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43rd AND DAMEN REDEVELOPMENT AGREEMENT 

This 43rd and Damen.Redevelopment Agreement 1thfs "Agreement") 
is made as of this day of , 1994, by and between the 
City of Chicago, an Illinois municipal corporation {the "City"), 
through its Department of Planning and Developme_nt { "DPD"), and 
Farley Candy Company-~ a~-Delaware corporation d/b/a Farley Foods USA 
{"Farley") , and FLLC, L. L. C., a Delaware limited liability company, 
whose members are officers of Farley ("FLLC," referred to herein 
collectively with Farley as the "Developer"). 

RECITALS 

A. Constitutional Authority: As a home rule unit of 
government under Section 6 (a), Article VII of the 1970 
Constitution of the State of Illinois (the "State"), the City has 
the authority to promote the health, safety, and welfare of the 
City and its inhabitants, to encourage private development in order 
to enhance the local tax base, create employment opportunities and 
to enter into contractual agreements with private parties in order 
to achieve these goals. 

B. Statutory AuthoritY: ___ The- City is authorized under the 
provisions of the Tax Increment Allocation Redevelopment Act, 65 
ILCS 5/11-74.4-1 et seq. (1992 State Bar Edition) {the "Act") to 
finance the redevelopment of blighted areas. 

C. City Council Authority: To induce redevelopment pursuant 
to the Act, the City Council of the City (the "City Council") 
adopted the following ordinances on August 3, 1994: (1) "An 
Ordinance Adopting and- Approving the 43rd and Damen Avenue 
Redevelopment Area Project and Plan, {2) "An Ordinance Designating 
the 43rd and Damen Avenue Redevelopment Project Area"; and (3) "An 
Ordinance Adopting Tax Increment Allocation Financing for the 43rd 
and Damen Avenue Redevelopment Project Area" (the "TIF Adoption 
Ordinance") , (collectively referred to herein as the "TIF 
Ordinances"). The redevelopment project area (the "Redevelopment 
Area") is legally described in Exhibit A hereto. 

D. The Project : FLLC intends to purchase (the 
"Acquisition") certain real property legally described on Exhibit 
B hereto (the "Property") and five buildings (the "Facilities") 
located thereon approximately 535,354 square feet in size, in the 
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aggregate, located within the Redevelopment Area at 2040 West 43rd 

Street, 2100 West 43rd Street, 2005 West 43rd Street and 4330 South 
Damen Avenue, Chicago, _ Il_lipQis _ 60609. The Property and 
appurtenant fixtures shall be FLLC's sole assets. FLLC intends to 
lease the Property and Facilities to Farley pursuant to a long term 
lease attached hereto as Exhibit C (the "Lease") and, within the 
time frames set forth in Section 3.01 hereof, Farley shall equip 
the Facilities and commence warehousing and distribution operations 
therein. The Acquisition and equipping of the Facilities and 
related improv~.m~nts_, j .. p,g_lug_i_ng J;n~ __ t____!!_O_~_).imited tq__ the TIF-Funded 
Improvement as defined below are collectively referred to herein as 
the "Project". The completion of _the_ Project would not reasonably 
be anticipateQ without the financing contemplated in this 
Agreement. 

E. Redevelopment Plan: The Project will be carried out in 
accordance with this Agreement and the City of Chicago 43rd and 
Damen Redevelopment Plan and Project (the "Plan") attached hereto 
as Exhibit D. 

F. The Citv Financing: The City agrees to use, in the 
amounts set forth in Section 4. 03 hereof, ( i) a portion of the 
proceeds of its General Obligation Tender Bonds, Project Series B 
of 1992 (the "G.O. Bonds") issued pursuant to an ordinance adopted 
by the City Council on July 7, 1992 (the "G.O. Bond Ordinance") to 
pay for or reimburse the Developer for the TIF-Funded Improvement 
pursuant to the terms and conditions of this Agreement. 

This grant of City Funds to FLLC is made as an accommodation 
to Farley at Farley's request to provide for the Acquisition of the 
Property by FLLC and to facilitate the Lease of the Facilities by 
FLLC to Farley. The City would not make this grant to FLLC but for 
Farley's involvement as the Developer of the Project. 

Now, therefore, in consideration of the mutual covenants and 
agreements contained herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

SECTION l. RECITALS 

The foregoing recitals are hereby incorporated into this 
agreement by reference. 

SECTION 2. DEFINITIONS 

For purposes of this Agreement, in addition to the terms 
defined in the foregoing recitals, the following terms shall have 
the meanings set forth below: 
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"Affiliate" shall mean any person or entity directly or 
indirectly controlling, controlled by or under common control with 
the Developer. 

"Bond(s)" shall have the meaning set forth for such term in 
Section 7.05 hereof. 

"Bond Ordinance" shall mean the City nrdinance authorizing--the 
issuance of the Bonds. 

"Certificate" shall mean the Certificate of Completion 
described in Section 6.01 hereof._ 

"City Fee" shall mean the fee described in Section 4.03(c) 
hereof. 

"City Funds" shall mean the funds described in Section 4. 03 (b) 
hereof. 

"Change Order" shall mean any amendment or modification to the 
Project Budget as described in Section 3. 02 and Section 3. 03 
hereof. 

"Closing Date" shall mean the date of execution of this 
Agreement and the date of the Closing of the Acquisition by all 
parties hereto. 

"Corooration Counsel" shall mean the City's Office of 
Corporation Counsel. 

"Emplover ( s) " shall have the meaning set forth in Section 9 
hereof. 

"Environmental Laws" shall mean any and all federal, state or 
local statutes, laws, regulations, ordinances, codes, rules, 
orders, licenses, judgments, decrees or requirements relating to 
public health and safety and the environment now or hereafter in 
force, as amended and hereafter amended, including but not limited 
to: ( i) the Comprehensive Environmental_~esp_onse, Compensation and 
Liability Act (42 U.S.C. §9601 et seq.); (ii) any so-called 
"Superlien" law; (iii) the Hazardous Materials Transportation Act 
(49 U.S.C. §1802 et agg.); (iv) the Resource Conservation and 
Recovery Act (42 U.S.C. §6902 et seq.); (v) the Clean Air Act (42 
U.S.C. §7401 et seq.); (vi) the Clean Water Act (33 U.S.C. §1251 et 
seq.); (vii) the Toxic Substances Control Act (15 U.S.C. §2601 ~ 
seq.); (iii) the Federal Insecticide, Fungicide, and Rodenticide 
Act (7 U.S.C. §136 et _gg.); (ix) the Illinois Environmental 
Protection Act (415 ILCS 5/1 et seq.); and {x) the Municipal Code 
of Chicago. 

"Equity" 
derived from 

shall mean funds of the Developer (other than funds 
Lender Financing) irrevocably available for the 

3 

--' 



Project, in the _amnnnt set f_ort.h in Section 4. 01 hereof, which 
amount may be increased pursuant to Section 4.04 (Cost OVerruns). 

"Event of Default" shall have the meaning set forth in Section 
14 hereof. 

"Financial Statements" shall mean complete in the case of 
Farley audited financial statements prepared by- a certified public 
accountant in accordance with generally accepted accounting 
principles and practices consistently applied throughout the 
appropriate periods and in the case-- of . F-LLC unaud;Lted financial 
statements certified by a company o£ficer. 

"Hazardous Materials" shall mean_ any toxic substance, 
hazardous substance, hazardous material, hazardous chemical or 
hazardous, toxic or dangerous waste defined or qualifying as such 
in (or for the purposes ofJ any environmental. law, or any pollutant 
or contaminant, and shall include,_but~t be limited to, petroleum 
(including crude oil), any radioactive material or by-product 
material, polychlorinated biphenyls and asbestos in any form or 
condition. 

11 Incremental Taxes" shall mean such ad valorem taxes which, 
pursuant to the TIF Adoption Ordinance and Section 5/11-74.4-S(b) 
of the Act as amended from time . .to__time_,____are allocat.ed to and when 
collected are paid to the Treasurer of the City for.deposit by the 
Treasurer into the special tax allocation fund established to pay 
redevelopment project costs in the Redevelopment Area and 
obligations incurred in the payment thereof. 

11 Lender Financing .. shall mean funds borrowed by the Developer 
from private lenders and irrevocably available to pay for Costs of 
the Project, in the amount set forth in Section 4.01 hereof. 

11 MBE (s) 11 or minority-owned business shall mean a business 
identified in the Director of Certified Minority Business 
Enterprises published by the City • s Purchasing Department, or 
otherwise certified by the City• s Purchasing Department as a 
minority business enterprise. 

"Non-Governmental Charges" __ shall mean all non-governmental 
charges, liens, claims, or encumbrances relating to Developer, the 
Property or the Project. 

11 Permitted Liens 11 shall mean those liens and encumbrances 
against the Developer, the Property and/or the Project set forth on 
Exhibit E hereto. 

11 Prior Expenditure ( s) 11 shall have the meaning set forth in 
Section 4.05(a) hereof. 
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"Project Budget" shall mean the budget attached hereto as 
Exhibit F, showing the total cost of the Project by line item, 
furnished by the Developer to DPD, in accordance with Section 3.02 
hereof. 

"RedevelopmenrProject Costs~· .sball mean-redevelopment project 
costs as defined in Section 5/11-74~4-3(q} of the Act, as amended 
from time to time. 

"survey" shall mean an ALTA plat of a recent survey of the 
Property acceptable in form and content to the City and the Title 
Company, pr~pared -by.=a-::surveyol;:' register.ed_.in_ the State,._certified 
to the City_ and the_ Title Company, and indicating whether the 
Property is in a flood hazard area as identified by the United 
States Department of Housing and Urban Development (and updates 
thereof to reflect improvements to the Property in connection with 
the construction of the Facilities and r.elated improvements as 
required by the City or lender(s) providing Lender Financing). 

"Term of the Agreement" shall mean the later of a) the date on 
which there are no Bonds outstanding or b) the date on which the 
City shall have been fully reimbursed from Incremental Taxes 
generated by this Project for amounts expended by the City for the 
TIF-Funded Improvements provided, however, that such term shall in 
no event be longer than the period for which the Redevelopment Area 
is in effect (through and including August 34 -2017). 

"1994 43rd and Damen Redevelopment Project Special Tax 
Allocation Fund" shall mean the special tax allocation fund created 
by the City in connection with the Redevelopment Area into which 
the Incremental Taxes will be deposited. 

"TIF-Funded Improvement" shall mean the 
acquisition costs that the City will pay for 
pursuant to Section 4.03 (b). 

potion of the 
from City Funds 

"Title Company" shall mean Chicago Title Insurance Company. 

"Title Policy" shall mean a title insurance policy in the most 
recently revised ALTA or equivalent form, showing FLLC as the 
insured, issued by the Title Company. 

"WBE(s)" or women-owned business means a business enterprise 
identified in the Directory of Certified Women Business Enterprises 
published by the City's Purchasing Department, or otherwise 
certified by the City• s Purchasing Department as a women-owned 
business enterprise. 
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SECT :ION 3 ~ THE PRDJBO'_ 

3.01 The Project. On the Closing Date, FLLC will acquire 
the Property and lease it to Farley pursuant to the Lease, and 
Farley shall (i) commence to equip the Facilities and relocate its 
warehousing and distribution operations therein no later than 
october 15, 1994;_ and (ii) complete the equipping of the Facilities 
and the relocation of its warehousing and distribution operations 
therein no later than _Qe_cember 1, 1995. -Additionally, Farley 
covenants and agrees that in addition to completing the Project it 
will incur an additional ONE MILLION DOLLARS ($1,000,0000) for the 
costs of capital improvements at any one of_ its_.facilities located 
in the City witnin_~-~~q_ye~~~~iod commencing on the Closing Date 
and ending two years thereafter. 

3. 02 Project Budget. The Developer has furnished to DPD, and 
DPD has approved, a Project Budget dated as of the date hereof 
showing total costs for the Project in an amount not less than 
Eleven Million Dollars ($11,000,000). The Developer hereby 
certifies to the City that (a) the City Funds, together with Lender 
Financing and Equity described in Section 4.01 hereof, shall be 
sufficient to complete the Project; and (b) to the best of the 
Developer's knowledge after diligent inquiry, the Project Budget is 
true, correct and complete in all material respects. 

3.03 Change Orders. (intentionally omitted) 

3.04 DPD Aooroval. Any approval by DPD is for the purpose 
of this Agreement only and does not constitute approval of the 
quality, structural soundness or safety of the Property or the 
Project. 

3.05 Progress Reoort. The Developer shall provide DPD with 
a report upon completion of the Project detailing the status of the 
Project. 

3.06 Signs and Public Relations. The Developer shall erect 
a sign of size and style approved by the City in a conspicuous 
location on the Property during the Project, indicating that 
financing has been provided by the City. The City reserves the 
right to include the name, photograph, -artistic rendering of the 
Project and other pertinent information regarding the Developer, 
the Property and the Project in the City's promotional literature 
and communications. 

3.07 Utility Connections. The Developer may connect all on
site water, sanitary, storm and sewer lines constructed on the 
Property to the City utility lines existing on or near the 
perimeter of the Property, provided the Developer first complies 
with all the City requirements governing such connections, 
including the payment of customary fees and costs related thereto. 
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3. oa Permit Fees. In connection with the Project, the 
Developer shall be obligated to pay only those building, permit, 
engineering, tap on and inspection fees that are assessed on a 
uniform basis throughout the City of Chicago and are of general 
applicability to other property within .the City of Chicago. 

SECTION 4. FINANCING 

4.01 Total Project Cost and Sources of Funds. The cost of 
the Project is estimated to be $11,000,~00, to be applied in the 
manner set forth in the __ Proj e_ct ~_1.,1dget. Such costs shall be funded 
from the following sources: 

Equity (subject to Section 4.06) 
Lender Financing to FLLC 
City Funds (subject to Section 4.03) 

ESTIMATED TOTAL 

$ 750,000 
7,250,000 
3,000.000 

$ 11,000,000 

4.02 Develooer Funds. Equity and/or Lender Financing may be 
used to pay any Project cost, including but not limited to 
Redevelopment Project Costs. 

4.03 The City Funds. 

(a) Uses of Citv Funds. City Funds will be used to pay for 
a portion of the acquisition price as a TIF-Funded Improvement for 
the Project. 

(b) Sources of the Citv Funds. Subject to the terms and 
conditions of this Agreement, including but not limited to this 
Section 4. 03 and Section 5 hereof 1 __ the. City hereby agrees to 
reserve the City funds from the sources and in the amounts 
described directly below ( 11 the City Funds 11

) for reimbursing FLLC 
for cost of the TIF-Funded Improvement: 

Source of the City Funds Maximum Amount 

General Obligation Bonds Series 1992 $3,000,000 

(c) City Fee. The City may allocate the sum of Sixty 
Thousand Dollars ($60,000) for payment of costs incurred by the 
City for the administration and monitoring of the Project. Such 
fee shall be in addition to and shall not be deducted from or 
considered a part of the City Funds, nor shall the Developer be 
required to pay such fee. 

4.04 Cost Overruns. If the aggregate cost of the TIF-Funded 
Improvement exceeds the City Funds available pursuant to Section 

7 

, ,. 
'-' 
-~ 

IT· 
c...: 
, ...... , .__ 
~ 



4. 03 hereof, ·the Developer shall be solely responsible for such 
excess costs. 

4.05 Treatment 
Disbursements. 

of Prior Expenditures and Subsequent 

(a)-Prior Expenditures.- Only those expenditures made by the 
Developer with respect to the Project- pr1or to the Closing Date, 
evidenced by documentation satisfactory to DPD and approved by DPD 
as satisfying costs covered in the Project Budget, shall be 
considered previously contributed Equity · or Lender Financing 
hereunder (the "Prior Expenditur-es,.). DPD shall have the right, in 
its sole discretion, to disallow any such expenditure as a Prior 
Expenditure. The Owner's Sworn Statemenc, being Exhibit G hereto, 
sets forth the prior expenditures approved by DPD as Prior 
Expenditures. Prior Expenditures made for items other than TIP
Funded Improvements shall not be reimbursed to the Developer, but 
shall reduce the amount of Equity and/or Lender Financing required 
to be contributed by the Developer pursuant to Section 4.01 hereof. 

(b) Allocation Amona Line Items. (intentionally omitted) 

SECTION 5 . CONDITIONS PRECEDENT 

The following conditions shall be complied with to the City's 
satisfaction within the time periods set forth below: 

5.01 Project Budaet. The Developer shall have submitted to 
DPD, and DPD shall have approved, a Project Budget. 

5.02 Other Governmental Aoorovals. Not less than five (5) 
days prior to the Closing Date, the Developer shall have secured 
all other necessary approvals and permits required by any state, 
federal, or local statute, ordinance or regulation and shall submit 
evidence thereof to DPD. 

5. 03 Financing. Developer shall have furnished proof 
reasonably acceptable to the City that the Developer has Equity and 
Lender Financing in the amounts set forth in Section 4. 01 to 
complete the Project and satisfy its obligations under this 
Agreement. If -a -portion of such funds consists ·of Lender 
Financing, the Developer shall have furnished proof at least 
fifteen (15) days prior to the Closing Date that the proceeds 
thereof are available to be drawn upon by the Developer as needed 
and are sufficient (along with the Equity as set forth in Section 
4.01) to complete the Project. 

5.04 Acquisition and Title. On the Closing Date, the City 
shall disburse the City Funds in an amount not to exceed $3,000,000 
to pay, in part, the cost to FLLC of the Acquisition, and the 
Developer shall furnish the City with a certified, later-dated copy 
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of the Title Policy, showing FLLC as the named insured, with 
respect to the Property. The Title Policy shall be dated on the 
Closing Date and shall contain only those title exceptions listed 
as Permitted Liens on Exhibit E hereto and shall evidence the 
recording of this Agreement pursuant to the provisions of Section 
7.18 hereof. The Title Policy shall also contain such endorsements 
as shall be required by Corporation Counsel, including but not 
limited to extended coverage and satisfactory endorsements 
regarding zoning, contiguity, location and survey. The Developer 
shall provide to DPD, prior to the Closing Date, documentation 
related to the proposed purchase of the Property and certified 
copies of all easements and encumbrances-of record with respect to 
the Property not _a<?-~~~se~, _ t:__~D~~ s satisfaction, by the Title 
Policy and any endorsements thereto. In addition, the Developer 
shall provide DPD evidence that the Lease is executed and a 
memorandum of lease is recorded. 

5.05 Evidence of Clean Title. Upon request by DPD, not less 
than five (5) business days prior to the Closing Date, the 
Developer, at its own expense, shall have provided the City with 
current State and county lien searches under each Developer's name 
(and any trade name of the Developer) showing no Uniform Commercial 
Code security interests, judgments, pending suits~ federal or state 
tax liens or fixture filings filed against such Developer, the 
Property or any fixtures now or hereafter affixed thereto, except 
for the Permitted Liens. This condition may be waived in the 
Commissioner of DPD's sole discretion. 

5.06 Surveys. Not less than five (5) business days prior to 
the Closing Date, the Developer shall have furnished the City with 
three (3) copies of the Survey. 

5.07 Insurance. The Developer, at its own expense, shall have 
insured the Property in accordance with Section 11 hereof. 
Certificates or binders evidencing the required coverages, along 
with paid receipts, shall have been delivered to DPD five (5) days 
prior to the Closing Date. 

5.08 Opinion of the Developer's Counsel. The Developer shall 
furnish the City with an opinion of counsel on the Closing Date, 
substantially in the form attached hereto as Exhibit H, with such 
changes as may be required by or acceptable to Corporation Counsel. 
If the Developer has engaged special counsel in connection with the 
Project and if such special counsel is unwilling to provide the 
some or all of the opinions set forth in Exhibit H, such opinion{s) 
shall be obtained by the Developer from its general corporate 
counsel. 

5.09 Evidence of Prior Expenditures. No later than twenty 
(20) business days prior to the Closing Date, the Develope~ shall 
have provided evidence satisfactory to DPD in its sole discretion 
of the Prior Expenditures in accordance with the provisions of 
Section 4.05(a) hereof. 
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5. 10 Financial Statements._ __Farley shall have provided 
Financial Statements to DPD fp~ its 1993 fiscal year, and audited 
or unaudited interim financial statements, not less than thirty 
(30) days prior to the Closing Date. 

5.11 Documentation. The Developer shall have provided 
documentation to DPD, satisfactory in form and_substance to DPD, 
with respect to current- employment -ma~ters, 

5.12 Environmental. Prior_to the Closing Date, the Developer 
shall have provided DPD with a report detailing the remedial steps 
taken and to be t?tk_~n in response to the ~has_e I and Phase II 
Environment Audit and a _letter from_: .an __ ~nvironmental consultant 
indicating that all envir_onmen_t_al remediation steps recommended for 
the Property have been taken and that_alLenvironmental regulations 
and requirements have been satisfied. 

5.13 Preconditions of Disbursement. For each disbursement, 
the Developer shall have satisfied all other preconditions of 
disbursement of the City Funds as provided in the G.O. Bond 
Ordinance, the Bond Ordinance,_ if any:,_ and_any certifications or 
representations made by the City in connection with the issuance of 
the G.O. Bonds, the Bond~_L_if any, and/or this Agreement. 

5. 14 Assignment of Real Estate Purchase Contract. At or 
prior to the Closing Date, Farley _shall have__assigned all of its 
right, title and interest in -that -certain Real Estate Purchase 
Contract dated January 19, 1994 by and between Farley and Dry 
Storage Corporation, an Illinois corporatien, related to the 
purchase of the Property, to FLLC pursuant to an assignment and 
assumption agreement acceptable in form and substance to the City. 

SECTION 6. COMPLETION OF PROJECT 

6. 01. Certificate of Completion. Upon completion of the 
Project in accordance with the terms of this Agreement, and at the 
Developer's written request, DPD shall issue the Developer a 
Certificate certifying that the Developer has fulfilled its 
obligation to complete the Project in accordance with the terms of 
this Agreement; provided, however, that the issuance of any such 
Certificate shall no_t_._ op_e.;rat.e as _.a __ wri_ver ~of -_any _·o.f the _-city's 
rights under this Agreement or any other agreement. DPD shall 
respond to the Developer~s __ written request for a Certificate by 
issuing either a Certificate or a written statement detailing the 
ways in which the Project does not conform to this Agreement, and 
any other objections to the issuance of a Certificate which DPD may 
have, and the measures which must subsequently be taken by the 
Developer in order to obtain the Certificate. The Developer may 
resubmit a written request for a Certificate upon completion of 
such measures. 
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6. 02 Failure to Complete. If .the Developer fails to 
complete the Project in accordance with the terms of the Agreement, 
then the City shall have the right to terminate this Agreement. 

SECTION 7. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE DEVELOPER 

7.01 General. Each Developer (unless otherwise specified) 
represents, warrants and covenants that: 

(a} Farley is a Delaware corporation duly organized, validly 
existing, qualified to do business in I:::llinois, and licensed .to do 
business in every other .state where.·, due -to- .the nature of its 
activities or properties, such qualification or license is 
required; 

(b) FLLC is a Delaware limited liability company duly 
organized, validly existing, qualified to do business in Illinois, 
and licensed to do business in every other state where, due to the 
nature of its activities or properties, such qualification or 
license is required; 

(c) the Developer has the right, power and authority to enter 
into, execute, deliver and perform this Agreement; 

(d) the execution, delivery and performance by Farley of this 
Agreement has been duly authorized by all necessary corporate 
action and will not violate its Articles of Incorporation or by
laws as amended and supplemented, any applicable provision of law, 
or constitute a breach of, default under or require any consent 
under any agreement, instrument or document to which Farley is now 
a party or by which Farley is now or may become bound; 

(e) the execution, delivery and performance by FLLC of this 
Agreement has been duly authorized by all necessary company action 
and will not violate its Articles of Organization, operating 
agreement, resolutions or rules and regulations, as amended and 
supplemented, any applicable provision of law, or constitute a 
breach of, default under or require any consent under any 
agreement, instrument or document to which FLLC is now a party or 
by which FLLC is now or may become bound; 

(f) unless otherwise permitted pursuant to the terms of this 
Agreement, FLLC shall acquire and shall maintain good, indefeasible 
and merchantable fee simple title to the Property free and clear of 
all liens (except for the Permitted Liens including the Lease, and 
Lender Financing as disclosed in the Project Budget); 

(g) the Developer is now and for the Term of the Agreement 
shall remain solvent and able to pay its debts as they mature; 

(h) there are no actions or proceedings by or before any 
court, governmental commission, board, bureau or any other 
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administrative agency pending, threatened or affecting the 
Developer which would impair its ability to perform under this 
Agreement; 

( i) the Developer has and shall maintain all government 
permits, certificates and consents (including, without limitation, 
appropriate environmental ·approvals) .necessary to conduct its 
business and to construct, complete and operate the Project; 

(j) the Developer is not in default with respect to any 
indenture, loan agreement, . mortgage, deed, note or any other 
agreement or instrument related to the.barrowing of money to which 
the Developer is a party or by which the Dev:eloper is bound; 

(kl the Financial Statements are, and when hereafter required 
to be submitted will be, complete, correct in.all material respects 
and accurately present the assets, liabilities,. results of 
operations and financial condition of the Developer, and there has 
been no adverse change in the assets, liabilities, results of 
operations or financial condition of the Developer since the date 
of the Developer's most recent Financial Statements; 

(1) prior to the issuance of a Certificate, the Developer 
shall not do any of the following without the prior written consent 
of DPD: (1) be a party to any merger, liquidation or consolidation; 
(2) sell, transfer, convey, lease or otherwise dispose of all or 
substantially all of its assets or any portion of the Property 
(including but not limited to any fixtures or equipment now or 
hereafter attached thereto) except in the ordinary course of 
business and except for the Lease; (3) enter into any transaction 
outside the ordinary course of the Developer's business, if it 
would adversely affect the Developer's ability to complete and 
operate the Project; (4) assume, guarantee, endorse, or otherwise 
become liable in connection with the obligations of any other 
person or entity, if it would adversely affect the Developer's 
ability to complete and operate the Project; or (5) enter into any 
transaction that would cause a material and detrimental change to 
the Developer's financial condition; and 

(m) the Developer has not incurred, and, ·prior to the 
issuance of a -certificate; ·shall not, without -the . prior written 
consent of the .. Commissioner of DPD, allow the existence of any 
liens against the Property other than the Permitted Liens, or incur 
any indebtedness, secured or to be secured by the Property or any 
fixtures now or hereafter attached thereto, except Lender Financing 
disclosed in the Project Budget, or except as disclosed on Exhibit 
1 hereto. 

(n) the Lease shall remain in effect for fifteen (15) years 
as disclosed on Exhibit C. 

7. 02 Covenant to Redevelop, Upon DPD' s· approval of the 
Project Budget and the Developer's receipt of all required building 
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permits and governmental approvals, the Developer shall redevelop 
the Property in accordance with this Agreement and all Exhibits 
attached hereto, the G.O. Bond Ordinance, the Bond Ordinance, if 
any, the Project Budget and all amendments thereto, and all 
federal, state and local laws, ordinances, rules, regulations, 
executive orders and codes applicable to the Project, the Property 
and/or the Developer. 

7.03 Redevelopment Plan. The Developer represents that the 
Project is and shall be in compliance with all of the terms of the 
Redevelopment Plan. 

7. 04 Use of the City Funds. City -Funds · disbursed to the 
Developer shall be used by the Developer solely to pay for the TIF
Funded Improvement as provided in this Agreement. 

7.05 Other Bonds. The Developer shall, at the request of the 
City, agree to any reasonable amendments to this Agreement that are 
necessary or desirable in order for the City to issue (in its sole 
discretion) bonds in connection with the Project (other than the 
G.O. Bonds), the proceeds of which are to be used to reimburse the 
City for expenditures made in connection with the TIF-Funded 
Improvements (the 11 Bonds 11 l and which are partially or entirely 
secured by Incremental Taxes r- provided, however, that any such 
amendments shall not have a material adverse effect on the 
Developer or the Project. The Developer shall, at the Developer's 
expense, cooperate and provide reasonable assistance in connection 
with the marketing of any such Bonds, including but not limited to 
providing written descriptions of the Project, making 
representations, providing information regarding its financial 
condition and assisting the City in preparing an offering statement 
with respect thereto. 

7.06 Job Creation and Retention; Covenant to Remain in the 
Citv. Upon the completion of the Project, one hundred and twenty 
(120) jobs shall be created by Farley at the Facilities and within 
the next two years, an additional thirty jobs will be created at 
the Facilities. Additionally, within the next two years, Farley 
will create one hundred (100) jobs at its facilities located at 
2945 West 31st Street, and 4500 West Belmont, Chicago, Illinois. 
Furthermore, Farley reasonably anticipates creating an additional 
one hundred (100) jobs at these other two -facilities within the 
next two years. For so long as it remains economically viable all 
such jobs shall be retained by the Developer at the Facilities or 
at the other Farley facilities within the City through August 3, 
2017 [date of termination of the Redevelopment Area]. The 
Developer hereby covenants and- agrees to mal.ntain its current 
business operations within the City of Chicago through August 3, 
2017 date of termination of the Redevelopment Area] so long as it 
remains economically viable. 
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7.07 Emplovment Opportunity. Developer covenants and agrees 
to abide by, and contractually obligate and use reasonable efforts 
to cause any contractor working on the Project to abide by the 
terms set forth in Section 9 hereof. 

7. 08 Employment Profile. Developer shall submit, and 
contractually obligate and cause any contractor working on the 
Project to submit, to DPD, from time to time, statements of its 
employment profile upon DPD' s request. ··· 

7.09 Prevailing Wacre. The Developer covenants and .agrees to 
pay, and contractually obligate and cause any contractor working on 
the Project to pay, the prevailing wage rate as ascertained by the 
Illinois Department of Labor (the "Department"), to all Project 
employees. All such contracts shall list -the speci.fied rates to be 
paid to all laborers, workers and mechanics for each craft or type 
of worker or mechanic employed pursuant to such contract. If the 
Department revises such prevailing wage rates, the revised rates 
shall apply to all such contracts. Upon the City's request, the 
Developer shall provide the City with copies of all such contracts 
entered into by the Developer or such contractor to evidence 
compliance with this Section 7.09: 

7.10 Arms-Length Transactions .. Unless DPD shall have given 
its prior written consent with respect thereto, no Affiliate of the 
Developer may receive any part of the City Funds, directly or 
indirectly, in payment for work done, services provided or 
materials supplied in connection with the TIP-Funded Improvement. 
Developer shall provide information with respect to any entity to 
receive the City Funds, (by reimbursement or otherwise), upon DPD's 
request, prior to any such disbursement. 

7. 11 Conflict of Interest. The Developer represents and 
warrants that, to the. best of its knowledge, no member, official, 
or employee of the City, or of any commission or committee 
exercising authority over the Project or the Redevelopment Plan, or 
any consultant hired by the City, owns or controls (or has owned or 
controlled) any interest, or represents any person, as agent or 
otherwise, who owns or controls any interest, direct or indirect, 
in the Developer's business or the property described in Exhibit B 
hereto; nor shall any .such-member, official ,._employee or consultant 
participate in any decision relating t~~ne Developer's business 
which affects his or her interests or the interests of any 
corporation, partnership or association in which he or she is 
directly or indirectly interested. 

7.12 Disclosure of Interest. (Intentionally omitted) 

7.13 Financial Statements. Farley shall obtain and provide 
to DPD Financial Statements for Farley's fiscal year ended 1993 and 
each year thereafter for the Term of the Agreement. In addition, 
Farley shall submit audited financial statements as soon as 
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reasonably practical following the close of each fiscal year and 
for such other periods as DPD may request. FLLC shall submit 
unaudited financial statements as soon as reasonably practical 
following the close of each fiscal year and for such other periods 
as DPD may request. To the extent that the_~inancial Statements 
submitted are not subject to disclosure under applicable federal, 
state and local law, they shall not be made available to the 
public. -------

7.14 Insurance. The Developer, at its own expense, shall 
comply with all provisions of Section 11 hereof. 

7.15 Non-Governmental Charges. Except for the Permitted 
Liens, the Developer agrees to pay or cause to be paid when due any 
Non-Governmental Charge assessed or imposed upon the Project, the 
Property or any fixtures that ar€ or may become attached thereto, 
which creates, may create, or appears to create a lien upon all or 
any portion of the Property or Project; provided however, that if 
such Non-Governmental Charge may be paid in installments, the 
Developer may pay the same together with any accrued interest 
thereon in installments as they become due and before any fine, 
penalty, interest, or cost may be added thereto for nonpayment. 
the Developer shall furnish to DPD, wit.hin t:.hirty ( 3 OJ days_ of 
DPD's request, official receipts from the appropriate entity, or 
other proof satisfactory to DPD, evidencing payment of the Non
Governmental Charge in question. Developer shall have the right, 
before any delinquency occurs, (i) to contest or object in good 
faith to the amount or validity of any Non-Governmental Charge by 
appropriate legal proceedings properly and diligently instituted 
and prosecuted, in such manner as shall stay the collection of the 
contested Non-Governmental Charge and prevent the imposition of a 
lien or the sale or forfeiture of the Property (so long as no such 
contest or objection shall be deemed or construed to relieve, 
modify, or extend the Developer's covenants .to __ pay any such Non
Governmental Charge at the time and in the manner provided in this 
Section 7.15); or (ii) at DPD's sole option, to furnish a good and 
sufficient bond or other security satisfactory to DPD in such form 
and amounts as DPD shall require, or a good and sufficient 
undertaking as may be required or permitted by law to accomplish a 
stay of any such sale or forfeiture of the Property or any portion 
thereof or any fixtures that are or may be attached thereto, during 
the pendency of such contest, adequate to pay fully any such 
contested Non-Governmental Charge and all interest and penalties 
upon the adverse determination of such contest. 

... -

7.16 Developer's Liabilities. The Developer shall not enter ~ 

into any transaction that would materially and adversely affect its 
ability to perform its obligations hereunder or to repay any 
material liabilities or perform any material obligations of the 
Developer to any other person or entity. The Developer shall 
immediately notify DPD of any and all events or actions which may 
materially affect the Developer's ability to carry on its business 
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operations or perform its obligations under this Agreement or any 
other documents and agreements. 

7.17 Compliance with Laws. To the best of the Developer's 
knowledge, after diligent inquiry, the Property and the Project are 
and shall be in compliancaw~~~applicable federal, state and 
local laws, statutes, ordinances, rules, regulations, executive 
orders and codes pertaining ~o or ·affect-ing- "the Project and the 
Property. Upon the City's request, the Developer shall provide 
evidence satisfactory to the City of such compliance. 

7.18 Recording and Filing. The-Dev~loper shall cause this 
Agreement, certain exhibits (as specified by Corporation Counsel), 
all amendments and supplements hereto to be recorded and filed on 
the date hereof in the conveyance and real ~roperty records of the 
county in which the Project is located. This Agreement shall be 
recorded prior to any mortgage made in connection with Lender 
Financing. Developer shall pay all fees and charges incurred in 
connection with any such recording. Upon recording, the Developer 
shall immediately transmit to the City an executed original of this 
Agreement showing the date and recording number of record. 

7.19 Conditional Provisions. · The· covenants set forth in 
Exhibit J hereto, in their entirety or selectively, will become 
effective at the sole option of the City and upon the City's 
receipt of an opinion from nationally recognized bond.counsel that 
the effectiveness of those provisions will not adversely affect the 
tax-exempt status of the G.O. Bonds. In the event that the City 
exercises its option to make any covenant(s) in Exhibit J 
effective, it shall so notify the Developer in accordance with 
Section 16 hereof. 

7. 2 0 Survival of Covenants. All warranties, representations, 
and covenants and agreements of the Developer contained in this 
Section 7 or elsewhere in this Agreement shall be true, accurate, 
and complete at the time of the Developer's execution of this 
Agreement, and shall survive the execution, delivery and acceptance 
hereof by the parties hereto and be in effect throughout the Term 
of the Agreement. 

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

8.01 General Covenants. The City represents that it has the 
authority as a home rule unit of local government to execute and 
deliver this Agreement and to perform its obligations hereunder and 
that the City Funds are available as of the date hereof to perform 
such obligations in accordance with the terms of this Agreement, 
and shall remain available to fund the City's obligations hereunder 
as same become due. 
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8. 02 survival of Covenants. All warranties, representations, 
and covenants of the City contained in this Section 8 or elsewhere 
in this Agreement shall be true, accurate, and complete at the time 
of the City's execution of this Agreement, and shall ~urvive the 
execution, delivery and acceptance hereof by the parties hereto and 
be in effect throughout the Term -of .the Agreement; provided, 
however, that all provisions of this Agreement that are not, as of 
the date of the issuance of the-Certificate.,.-executory provisions, 
shall terminate upon issuance of such Certificate and be of no 
further force or effect, and provided further, that nothing in this 
Section 8. 02 shall be construed as a waiver by the -city of its 
rights and remedies-pursuant to thisAgreement and with_respect to 
such terminated provisions during the period that such provisions 
were in effect, and all of the City's rights and remedies with 
respect thereto shall survive the issuance of the Certificate. 
Upon the expiration of the Term of the Agreement, DPD shall provide 
Developer at Developer's written request, with a written notice in 
recordable form stating that the Term of the Agreement has expired. 

SECTION 9 • EMPLOYMENT OPPORTUNITY 

Developer and its successors and assigns hereby agree, 4nd 
shall contractually obligate and cause any contractor hired in 
connection with the Project or any Affiliate of the Developer 
operating on the Property (individually an- -"Employer" - and 
collectively, "Employers") to agree, that for_ the Term of this 
Agreement with respect to the Developer and during the period of 
any other such party's provision of services hereunder or 
occupation of the Property: 

(a) No Employer shall discriminate against any employee or 
applicant for employment on the basis of race, color, sex, age, 
religion, mental or physical disability, national origin, ancestry, 
sexual orientation, marital status, parental status, military 
discharge status or source of income, as defined in the City of 
Chicago Human Rights Ordinance adopted December 21, 1988, Municipal 
Code of Chicago, ch. 2-160, Section 2-160-010 et seq., as amended 
from time to time (the "Human Rights Ordinance"). Each Employer 
will take affirmative action to insure that applicants are employed 
and employees are treated during employment without regard to the~r 
race, color, religion, sex,- national origin, ancestry, age, mental 
or physical disability, sexual orientation, marital status, 
parental status, military discharge status or source of income. 
Such action shall include, but not be limited to the following: 
employment, upgrading, demotion, or transfer; recruitment or 
recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation and selection for training, including 
apprenticeship. Each Employer agrees to post in conspicuous 
places, available to employees and applicants for employment, 
notices to be provided by the City setting forth the provisions of 
this nondiscrimination clause. 
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(b) To the greatest extent reasonably feasible, each Employer 
shall create training and employment opportunities for the benefit 
of low and moderate income residents of the Redevelopment Area. 
Moreover, to the greatest extent reasonably possible, contracts for 
work performed in connection with the Project shall be awarded by 
Employer to business concerns locat-ed -in, --or owned in substantial 
part by persons residing in, the Redevelopment Area. 

(c) All solicitation or advertisement for employees placed by 
or on behalf of any Employer shall state that all qualified 
applicants will receive consideration for employment without regard 
to race, color, religion, sexr nationaL .origin, ancestry, age, 
mental or physical disability, sexual orientation, marital status, 
parental status, military discharge status or source· of income. 

(d) Each Employer shall make a good faith effort to hire the 
City residents for any temporary or permanent job vacancies created 
by the construction, development or use of the Facilities. 
Developer shall submit reports to DPD from time to time detailing 
its compliance with this provision within thirty (30) days after 
receipt of a written request from DPD with respect thereto. 

(e) Each Employ_er_shal1 comply with federal, state and local 
equal employment and affirmative action statutes, rules and 
regulations, including but not limited to the Human Rights 
Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et 
seq. (1992), and any subsequent amendments and regulations 
promulgated pursuant thereto. 

(f) Each Employer will include the foregoing provisions in 
every contract entered into in connection with the Project, and 
will require the inclusion of these provisions in every subcontract 
entered into by any subcontractors, and every agreement with any 
Affiliate operating on the Property so that such provision will be 
binding upon each contractor or subcontractor or Affiliate, as the 
case may be. 

(g) With respect to contracts let, if any, in connection with 
the Project, the Developer shall expend at least the following 
percentages of the total Project Budget (less amounts paid for the 
Acquisition and Prior Expenditures), for contract participation by 
MBEs and WBEs in the Project: 

MBE Percentage 
25% 

WBE Percentage 
5% 

This commitment may be met by the Developer's status as a MBE or 
WBE, or by a joint venture with one or more MBEs·or WBEs (to the 
extent of the MBE or WBE participation in such joint venture) , by 
using an MBE and WBE as a contractor, by subcontracting or causing 
a contractor to subcontract a portion of the work to one or more 
MBEs or WBEs, by the purchase of materials used in the Project from 
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one or more MBEs or WBEs, or by the indirect participation of MBEs 
or WBEs in other aspects of the Developer's business or by any 
combination of the foregoing. Those businesses that constitute 
both an MBE and WBE shall not be credited more than once against 
the Developer's MBE or WBE commitment. Developer shall meet all or 
part of this commitment through credits received pursuant to 
section 2-92-530 of the Municipal Code of Chicago for the voluntary 
use of MBEs or WBEs in its activities -and operations other than the 
Project. City may require the Developer to demonstrate the 
specific efforts undertaken to involve MBEs and WBEs directly in 
the Project. Upon the written ·request of- DPD, periodic- reports 
shall be made by the Developer to the City on all efforts made to 
achieve compliance with the foregoing provisions. Such reports 
shall include the name and business address of each MBE and WBE 
solicited by the Developer to work as a contractor or subcontractor 
and the responses received to such solicit~ion, the name and 
business address of each MBE and WBE actually involved in the 
Project, a description of the work performed and or products or 
services supplied, the date and amount of each expenditure and such 
other information as may assist the City in determining the 
Developer's compliance with the foregoing provisions, and the 
status of any MBE or WBE performing any contract in connection with 
the Project. City shall have _access to the Developer's books and 
records, including without limitation payroll records, tax returns 
and records and books of account, on five (5) days' notice, to 
allow the City to review the Developer's compliance with its 
commitment to MBE/WBE participation. The City and the Developer 
hereby acknowledge that the total, or substantially all of the, 
Project Budget may end up consisting of costs of Acquisition or 
Prior Expenditures, in which event this paragraph shall not apply. 

(h) The Developer and all contractors and subcontractors that 
perform work on the site on behalf of the Developer for the Project 
other than work performed prior to the Closing Date undertaken 
pursuant to this Agreement shall comply with the minimum percentage 
of total worker hours performed by actual residents of the City 
specified in Section 2-92-330 of the Municipal Code of Chicago and 
shall otherwise comply with the requirements of said Section. The 
requirements of Said Section 2-92-330 shall be included in all 
contracts and subcontracts entered into by the Developer or its 
contractors related to work performed on the Project. In addition 
to any_other reporting and records maintenance requirements imposed 
by said Section 2-92-330, the Developer shall submit monthly 
reports to DPD detailing its compliance with the terms hereof. 

SECTION l 0 • ENVIRONMENTAL MATTERS 

Developer hereby represents and warrants to the City that 
Developer has conducted environmental studies sufficient 
conclude that the Project may be constructed, completed 
operated in accordance with all Environmental Laws and 
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Agreement and all Exhibits attached hereto and the Redevelopment 
Plan. 

Without limiting any other provisions hereof, the Developer 
agrees to indemnify, defend and hold the City harmless from and 
against any and all losses, liabilities, damages, injuries, costs, 
expenses or claims of any kind whatsoever including, without 
limitation, any losses, liabi-lities, ··damages,- -injuries, costs, 
expenses or claims asserted or arising under any Environmental Laws 
incurred, suffered by or asserted against the City as a direct or 
indirect result of any of the following, regardless of whether or 
not caused by, or within the control of the -Developer: ( i) the 
presence of any Hazardous Material on or under, or the escape, 
seepage, leakage, spillage, emission, discharge or release of any 
Hazardous Material from (A) all or any portion of the Property or 
(B) any other real property in which the Developer, or any person 
directly or indirectly controlling, controlled-by or under common 
control with the Developer, holds any estate or interest whatsoever 
(including, without limitation, any property owned by a land trust 
in which the beneficial interest is owned, in whole or in part, by 
the Developer), or (ii) any liens against the Property permitted or 
imposed by any Environmental Laws, or .any actual or asserted 
liability or obligation of the City or the Developer or any of its 
subsidiaries under any Environmental Laws relating to the Property. 

SECTIONll. INSURANCE 

The Developer shall with respect to each of the following 
types of insurance either (i) procure and maintain, or cause to be 
maintained, at its sole cost and expense, at all times throughout 
the Term of this Agreement, and until each and every obligation of 
the Developer contained in the Agreement has been fully performed, 
the types of insurance specified below, with insurance companies 
authorized to do business in the State of Illinois covering all 
operations under this Agreement, whether performed by the 
Developer, any contractor or subcontractor and/or (ii) provide such 
evidence of self insurance that may be required by the Risk Manager 
of the City: 

(a) Prior to Execution and Delivery of this Agreement: At 
least ten (10) business days prior to the execution of 
this Agreement, the Developer shall procure and maintain 
the following kinds and amounts of insurance: 

(i) Workers' Compensation and Occupational Disease 
Insurance 

Workers' Compensation and Occupational Disease 
Insurance, in statutory amounts, covering all 
employees who are to provide a service under or in 
connection with this Agreement. Employer's 
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liability coverage with limits of not less than 
$[100,000.00] for each accident or illness shall be 
included. 

(ii) Commercial 
Umbrella) 

Liability Insurance (Primary and 

Commercial Liability-Insurance or equivalent with 
limits of not less than [$1., 000,000. 00] per 
occurrence, . combined single limit, for bodily 
injury, personal injury and property damage 
liability. - Products/completed operations. 
independent contractors, broad form property damage 
and contractual liability coverages are to be 
included. The City of Chicago is to be named as an 
additional insured. 

(b) Construction: Prior to construction if any of any 
portion of the Project, the Developer shall procure and 
maintain, or cause to be maintained, the following kinds 
and amounts of insurance: 

(i) Workers' Compensation and -occupational Disease 
Insurance 

Workers' Compensation and Occupational Disease 
Insurance, in statutory amounts, covering all 
employees who are to provide a service under or in 
connection with this Agreement. Employer's 
liability coverage with limits of not less than 
[$100,000.00] for each accident or illness shall be 
included. 

(ii) Commercial 
Umbrella) 

Liability Insurance (Primary and 

Commercial Liability Insurance or equivalent with 
limits of not less than $2, 000, 000.00 per 
occurrence, combined single limit, for bodily 
injury, personal injury and property damage 
liability. Products/completed operations, 
explosion, collapse, underground, independent 
contractors, broad form property damage and 
contractual liability coverages are to be included. 
The City of Chicago is to be named as an additional 
insured. 

(iii) Automobile Liability Insurance 

When any motor vehicles are used in connection with 
work to be performed in connection with this 
Agreement, the Developer shall provide Automobile 
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Liability Insurance with limits of not less than 
$1,000,000.00 per occurrence combined single limit, 
for bodily injury and property damage. The City of 
Chicago is to be .named as an additional insured. 

(iv) All Risk Builders Risk Insurance 

When·the Developer~ any contractor or subcontractor 
undertakes .any construction, including 
improvements, betterments, and/or repairs, the 
Developer, such contractor or subcontractor shall 
provide- All Risk Blanleet- ..Builder's Risk Insurance 
to cover the materials, equipment, machinery and 
fixtures that are or will be part of the permanent 
facilities. Coverage .extensions shall include 
boiler and machinery, and flood. 

(v) Professional Liability 

When any architects, engineers or consulting firms 
perform work in connection with this Agreement, 
Professional Liability insurance shall be 
maintained with limits of $1,000,000.00. The 
policy shall have an extended reporting period of 
two years. When_ polj,cies are renewed or replaced, 
the policy retroactive date must coincide with, or 
precede, start of work on the project. 

(c) Other Provisions 

All insurance policies shall provide that the City shall 
be given 30 days prior written notice of any 
modification, renewal or cancellation. Original 
certificates of insurance evidencing the required 
coverages and renewal certificates of insurance or such 
similar evidence, if the coverages have an expiration or 
renewal date occurring during the Term of this Agreement 
or prior to completion of construction of the Project, as 
applicable, shall be delivered in a timely manner, as 
herein required, to the City of Chicago, Department of 
Finance, Risk Management Office, 333 South State Street, 
Room 400, 60604. If the Developer fails to obtain or 
maintain any of the insurance policies required under 
this Agreement or to pay any insurance policies required 
under this Agreement, or to pay any premium in whole or 
in part when due, the City may (without waiving or 
releasing any obligation or Event of Default by the 
Developer hereunder) obtain and maintain such insurance 
policies and take any other action which the City deems 
advisable to protect its interest in the Property and/or 
the Project. All sums so disbursed by the City including 
reasonable attorneys' fees, court costs and expenses, 
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shall be reimbursed by the Developer upon demand by the 
City. 

Developer agrees, and shall cause each contractor and 
subcontractor to agree, that any insurance coverages and limits 
furnished by the Developer and such contractors or subcontractors 
shall in no way limit the Developer•_s liabilities and 
responsibilities specified under this Agreement or any related 
documents or by law, or such contractor's or subcontractor • s 
liabilities and responsibilities specified under any related 
documents or by law. Developer shall require all contractors and 
subcontractors to carry the insurance required . herein, or the 
Developer may provide the coverage for any or all contractors and 
subcontractors, and if so, the evidence of insurance submitted 
shall so stipulate. 

Developer agrees, and shall cause its insurers and the 
insurers of each contractor and subcontractor engaged after the 
date hereof in connection with the Project to agree, that all such 
insurers shall waive their rights of subrogation against the City. 

Developer shall comply with any additional insurance 
requirements that are stipulated .by ... the _Interstate Commerce 
Commission • s Regulations, Title 49 of the Code .of _ .Federal 
Regulations, Department of Transportation; Title 40 of the Code of 
Federal Regulations, __ I;,rotection of the Environment and any other 
federal, state or local regulations concerning the removal and 
transport of Hazardous Materials. 

City maintains the right to modify, delete, alter or 
change the provisions of this Section 11 so long as such action 
does not, without the Developer's prior written consent, increase 
the requirements set forth in this Section 11 beyond that which is 
reasonably customary at such time. 

SECTION 12 • INDEMNIFICATION 

Developer agrees to indemnify, defend and hold the City 
harmless from and against any losses, costs, damages, liabilities, 
claims, suits, actions, causes of action and expenses (including, 
without limitation, reasonable attorneys • fees and court costs) 
suffered or incurred by the City arising from or in connection with 
( i) the Developer • s failure to comply with any of the terms, 
covenants and conditions contained within this Agreement, or (ii) 
the Developer's or any contractor's failure to pay subcontractors 
or materialmen in connection with the TIF-Funded Improvements or 
any other Project improvement, or (iii) the existence of any 
material misrepresentation or omission in any offering memorandum 
or the Redevelopment Plan or any other document related to this 
Agreement that is the result of information supplied or omitted by 
the Developer or its agents, employees, contractors or persons 
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acting under the control or at the request of the Developer or (iv) 
the Developer • s failure to cure any misrepresentation in this 
Agreement or any other agreement relating hereto. 

SECTION 13. MAINTAINING RECORDS/RIGHT TO INSPECT 

13.01 Books and Records. Developer shall keep and maintain 
separate, complete, accurate and detailed books and records 
necessary to reflect and fully disclose the total actual cost of 
the Project and the disposition of all funds. from whate_ver. source 
allocated thereto, and Eo monitor--die-Project. All.such 1)ook-s, 
records and other __ documents, includin_g_ ~ut_~-not limited to the 
Developer's loan statements, contractors' sworn statements, general 
contracts, subcontracts, purchase orders, waivers of lien, paid 
receipts and invoices, shall be available at the Developer's 
offices for inspection, copying, audit and examination by an 
authorized representative of the City, at the Developer's expense. 
Developer shall incorporate this right to inspect, copy, audit and 
examine all books and records into all contracts entered into by 
the Developer . with respect to the Pr~ e~~-·-------- _____ _ 

13. 02 Inspection Rights. Any_ autho;-i~eg __ r~presentati ve_ o_f 
the City shall have access to all portions of the Project and the 
Property during normal business hours for the Term of the 
Agreement. 

SECTION 14. DEFAULT AND REMEDIES 

14.01 Events of Default. The occurrence of any one or more 
of the following events, subject to the provisions of Section 
14.03, shall constitute an "Event of Default" by the Developer 
hereunder: 

(a) the failure of the Developer to perform, keep or observe 
any of the covenants, conditions, promises, agreements or 
obligations of the Developer under this Agreement or any related 
agreement; 

(b) the failure of the Developer to perform, keep or observe 
any of the covenants, conditions, promises, agreements or 
obligations of the Developer under any other agreement with any 
person or entity if such failure may have a material adverse effect 
on the Developer's business, property, assets 1 operations or 
condition, financial or otherwise; 

(c) the making or furnishing by the Developer to the City of 
any representation, warranty, certificate, schedule I report or 
other communication within or in connection with this Agreement or 
any related agreement which is untrue or misleading in any material 
respect; 
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(d) except as otherwise permitted hereunder, the creation 
(whether voluntary or involuntary) of, or any attempt to create, 
any lien or other encumbrance upon the Property, including any 
fixtures now or hereafter attached thereto, other than the 
Permitted Liens, or the making or any attempt to make any levy, 
seizure or attachment thereof; 

(e) the commencement of any proceedings in bankruptcy by or 
against the Developer or for the liquidation or reorganization of 
the Developer, or alleging th_at __ ~uc!J,_ Developer is insolvent or 
unable to pay its debts as they mature, --or for the -readjustment or 
arrangement of the Developer's debts, whet·her under the United 
States Bankruptcy Code -O-r-under any other state -o-r--federal law, now 
or hereafter existing for the relief of debtors, or the 
commencement of any analogous statutory or non-statutory 
proceedings involving the Developer; provided, however, that if 
such commencement of proceedings is involuntary, such action shall 
not constitute an Event of Default unless such proceedings are not 
dismissed within thirty (30) days after the commencement of such 
proceedings; 

(f) the appointment of a receiver or trustee for the 
Developer, for any substantial part of the_I>~'?:~loper's assets or 
the institution of any proceedings for the dissolution, or the full 
or partial liquidation, or the merger or consolidation, of the 
Developer; provided, however, that if such appointment or 
commencement of proceedings is involuntary, such action shall not 
constitute an Event of Default unless such appointment is not 
revoked or such proceedings are not dismissed within thirty (30) 
days after the commencement thereof; 

(g) the entry of any judgment or order against the Developer 
which remains unsatisfied or undischarged and in effect for thirty 
(30) days after such entry without a stay of enforcement or 
execution or such order is lawfully contested; 

(h) the dissolution of the Developer; or 

(i) the institution in any court of a criminal proceeding 
other than a misdemeanor against the Developer or any natural 
person who owns a material interest in the Developer, which is not 
dismissed within thirty (30) days, or the indictment of the 
Developer or any natural person who owns a material interest in the 
Developer, for any crime other than a misdemeanor. 

For purposes of Sections 14.0l(hl and 14.0l(il hereof, a 
person with a material interest in the Developer shall be one 
owning in excess of thirty-three percent (33%) of the Developer's 
issued and outstanding shares of stock. 

14.02 Remedies. Upon the occurrence of an Event of 
Default, the City may terminate this Agreement and all related 
agreements, and may suspend disbursement of the City Funds. The 
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City may, in any court of competent jurisdiction by any action or 
proceeding at law or in equity, secure the specific performance of 
the agreements contained herein. 

14.03 Curative Period. In the event the Developer shall fail 
to perform a monetary covenant which the Developer is required to 
perform under this Agreement, notwithstanding any other provision 
of this Agreement to the contrary, an Event of Default shall not be 
deemed to have occurred unless the Developer shall have failed to 
perform such monetary covenant within ten (10) days of its receipt 
of a written notice from the City specifying that it has failed to 
perform such monetary covenant. In the event the Developer shall 
fail to perform a non-monetary covenant which the Developer is 
required to perform under this Agreement, notwithstanding any other 
provision of this Agreement to the contrary, an Event of Default 
shall not be deemed to have occurred unless the Developer shall 
have failed to cure such default within twenty (20) days of its 
receipt of a written notice from the City specifying the nature of 
the default; provided, however, with respect to those non-monetary 
defaults which are not capable of being cured within such twenty 
{ 20) day period, the Developer shall not be deemed to have 
committed an Event of Default under this Agreement if it has 
commenced to cure the alleged default within such twenty (20) day 
period and thereafter diligently and continuously prosecutes the 
cure of such default until the same has been cured. 

SECTION 15. MORTGAGING OF THE PROJECT 

All mortgages currently in place with respect to the Project 
are listed on Exhibit E hereto, including mortgages made in 
connection with Lender Financing. In the event that the Developer 
shall hereafter elect to execute and record or permit to be 
recorded against the Property or any portion thereof, a mortgage(s) 
or deed(s) of trust {any such mortgage or deed of trust being 
hereinafter referred to as the "Mortgage" and the holder of the 
same being hereinafter referred to as the "Mortgagee"), then it is 
hereby agreed by and between the City and the Developer as follows: 

(a) Prior to the issuance by the City to the Developer of a 
Certificate pursuant to Section 6 hereof, no such Mortgage shall be 
executed on the Facility without the prior written consent of the 
Commissioner of DPD. 

(b) In the event that the Mortgagee or any other party shall 
succeed to the Developer's interest in the Property pursuant to the 
exercise of remedies under a Mortgage, whether by foreclosure, deed 
in lieu of foreclosure, or otherwise, and in conjunction therewith 
accepts an assignment of the Developer's interest hereunder in 
accordance with Section 17.15 hereof, the City hereby agrees to 
attorn to and recognize such party as the successor in interest to 
the Developer for all purposes under this Agreement so long as such 
party accepts all of the obligations and liabilities of "the 
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Developer" hereunder; provided, however, that, notwithstanding any 
other provision of this Agreement to the contrary, it is understood 
and agreed that if such party accepts an assignment of the 
Developer's interest under this Agreement, such party shall have no 
liability under this Agreement for any Event of Default of the 
Developer which accrued prior to the time such party succeeded to 
the interest of the Developer under this Agreement, __ in which case 
the Developer -sha1T--be-so-le-ly responsible. However, if such 
Mortgagee or other party succeeding to the Developer's interest in 
the Property does not expressly accept an assignment of the 
Developer's interest hereunder, suchparty-shall be bound only by 
those provisions of this Agreement, if -any,- -whi-ch are covenants 
expressly running with the land. 

The City acknowledges that the only covenants running with the 
land with respect to the Mortgagee are those contained in Exhibit 
J hereto. Under no circumstances_will any Mortgagee be liable for 
any other provisions of this Agreement unless such Mortgagee 
expressly assumes this Agreement. 

SECTION 16. NOTICE 

Unless otherwise specified, any notice, demand or request 
required hereunder shall be given in writing at the addresses set 
forth below, by any of the following means: (a) personal service; 
(b) telecopy or facsimile; (c) overnight courier, or (d) registered 
or certified or facsimile mail, return receipt requested. 

If to the City: 

With Copies To: 

If to Developer: 

With Copies To: 

City of Chicago 
Department of Planning and Development 
121 North LaSalle Street, Room 1000 
Chicago, IL 60602 
Attention: Commissioner 

City of Chicago 
Department of Law 
Finance and Economic 
Division 

Development 

121 North LaSalle Street, Room 511 
Chicago, IL 60602 

Farley Candy Company 
d/b/a Farley Foods, USA 
2945 West 31st Street 
Chicago, Illinois 60623 
Attention: Julie Laux 

Mary Riordan 
Polsky & Riordan, Ltd. 
205 North Michigan Avenue, Suite 3909 
Chicago, Illinois 60601 
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such addresses may be changed by notice to the other parties 
given in the same manner provided above. Any notice, demand, or 
request sent pursuant to either clause (a) or (b) hereof shall be 
deemed received upon such personal -service or upon dispatch. Any 
notice, demand or request sent pursuant to clause (c) shall be 
deemed received on the day immediately following deposit with the 
overnight __ courier_ and __ cmL-notices, demands or requests sent 
pursuant to subsection (d) shall be deemed received two (2) 
business days following deposit in the mail. 

SECTrON l 7 • MI:SCBLLANEOUS 

17.01 Amendment. This Agreement and the Exhibits attached 
hereto may not be amended without the prior written consent of the 
City. 

17.02 Entire Agreement. This Agreement (including each 
Exhibit attached hereto, which is hereby incorporated herein by 
reference) constitutes the entire Agreement between the parties 
hereto and it supersedes all prior agreements, negotiations and 
discussions between the parties relative to the subject matter 
hereof. 

17.03 Limitation of Liability. No member, official or 
employee of the City shall be personally liable to the Developer or 
any successor in interest in the event of any default or breach by 
the City or for any amount which may become due to the Developer 
from the City or any successor in interest or on any obligation 
under the terms of this Agreement. 

17.04 Further Assurances. The Developer agrees to take such 
actions, including the execution and delivery of such documents, 
instruments, petitions and certifications as may become necessary 
or appropriate to carry out the terms, provisions and intent of 
this Agreement. 

17. 0 5 Waiver. Waiver by the City or the Developer with 
respect to any breach of this Agreement shall not be considered or 
treated as a waiver of the rights of the respective party with 
respect to any other default or with respect to any particular 
default, except to the extent specifically waived by the City or 
the Developer in writing. 

17.06 Remedies Cumulative. The remedies of a party hereunder 
are cumulative and the exercise of any one or more of the remedies 
provided for herein shall not be construed as a waiver of any other 
remedies of such party unless specifically .so provided herein. 

17.07 Disclaimer. Nothing contained in this Agreement nor 
any act of the City shall be deemed or construed by any of the 
parties, or by any third person, to create or imply any 
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relationship of third-party beneficiary, principal or agent, 
limited or general partnership or joint venture, or to create or 
imply any association or relationship involving the City. 

17.08 Headings. The paragraph and section headings contained 
herein are for convenience only and are not intended to limit, 
vary, define or expand the content thereof. 

17.09 Counternarts. This Agreement may be executed in 
several counterparts, each of which shall be deemed an original and 
all of which shall constitute one and the same agreement. 

17.10 Severability. If any provision in this Agreement, or 
any paragraph, sentence, clause, phrase, word or the application 
thereof, in any circumstance, is held invalid, this Agreement shall 
be construed as if such invalid part were never included herein and 
the remainder of this Agreement shall be and remain valid and 
enforceable to the fullest extent permitted by law. 

17 .11 Conflict. In the event of a conflict between any 
provisions of this Agreement and the provisions of the TIF 
Ordinances, the G.O. Bond Ordinance or the Bond Ordinance, if any, 
such ordinance(s) shall prevail and control. 

17. 12 Governina Law. This Agreement shall be governed by and 
construed in accordance with the internal laws of the State of 
Illinois, without regard to its conflicts of law principles. 

17. 13 Form of Documents. All documents required by this 
Agreement to be submitted, delivered or furnished to the City shall 
be in form and content satisfactory to the City. 

17.14 Aooroval. Wherever this Agreement provides for the 
approval or consent of the City or DPD, or any matter is to be to 
the City's or DPD's satisfaction, unless specifically stated to the 
contrary, such approval, consent or satisfaction shall be made, 
given or determined by the City or DPD in writing and in its sole 
discretion. 

17.15 Assignment. Prior to the issuance by the City to the 
Developer of a Certificate, the Developer may not sell, assign or 
otherwise transfer its interest in this Agreement in whole or in 
part without the written consent of the City. Notwithstanding the 
issuance of such Certificates, any successor in interest to the 
Developer under this Agreement (other than Mortgagee) shall certify 
in writing to the City its agreement to abide by all remaining 
executory terms of this Agreement, including but not limited to 
Sections 7. 19 and 7. 20 hereof, for the Term of the Agreement. 
Developer consents to the City's sale, transfer, assignment or 
other disposal of this Agreement at any time in whole or in part. 

17.16 Binding Effect. This Agreement shall be binding upon 
the Developer and its successors and permitted assigns and shall 
inure to the benefit of the City, its successors and assigns. 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Redevelopment Agreement to be executed on or as of the day and year 
first above written. 

ATTEST: 

By: 

Its: __ ~--------------------

ATTEST: 

By: 

Its: ______________________ __ 

FARLEY CANDY COMPANY, D/B/A FARLEY 
FOODS, USA 

By: -----------------------------------
Its: ________________________________ ___ 

FLLC, L.L.C 

By: -----------------------------------
Its: ________________________________ __ 

CITY r CHICAGO 

By' (lrl Oi:J..b~"";~ 
Commission r, 
Department of Plann~ng and 
Development 
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IN WITNESS WHEREOF, the parties hereto have caused this 
Redevelopment Agreement to be executed on or as of the day and year 
first above written. 

ATTEST: 

ATTEST: 

FARLEY CANDY COMPANY, D/B/A FARLEY 
FOODS, USA 

FLLC, L.L.C 

CITY OF CHICAGO 

By: 
~--~--~-----------------------Commissioner, 
Department of Planning and 
Development 
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STATE OF ILLINOIS 
ss 

COUNTY OF COOK 

I, Anoe.. c._ ~.uee..t , a notary public in and for the said 
County, -in -the- State a"'foresaid,- _::-.00 HERE_I2_Y CERTIFY that 
.J"Ll\je Lll!.A)( and Hic.\vlc \ &otK·u,, , personally known to me to be the 

Sen'1ac Vi< e p,,!;,d.,IAt and fb:;t. Se<.r&r~ of Farley Candy Company, a 
Delaware corporation (the "Corpor tion"), and personally known to 
me to be the same persons whose names are- subscribed to the 
foregoing instrument, appeared before me this day in person and 
acknowledged that they signed, - sealed, arrd delivered said 
instrument, pursuant to the authority given to them by the Board of 
Directors of the Corporation, as their free and voluntary act and 
as the free and voluntary act of the Corporation, for the uses and 
purposes therein set forth. -

GIVEN under ny hand and official seal this _2k day of 
Sefkwbrr• , 1994. 

"OFFICIAL SEAL'' 
ANNE C. SWEET 

Notary Public. State of Illinois 
My Commission Expires July 21, 1998 

-~ ... ~ ' .· -.~ -.. ; ..... .. . .., ....:: -., --., .. - -~ .... -~ 
(SEAL) 

Notary Public 

My Commission Expires ------
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STATE OF ILLINOIS 
ss 

COUNTY OF COOK 

I, 1?/fz+:?rr C. Z>c~ , a notary public in and for the said 
County, in the State aforesaid, DO HEREBY CERTIFY that 
"5Ut.1tE=' LA'-'Y aad , personally known to me to be the 

~ 6rrz~rrt ~~~ fV\12"""11 F}riTf?- anEi of FLLC, L. L. C. Delaware 
nvlt't//J limited liability corporation (the "Corporation"), and personally 

known to me to be the same persons -whose names are subscribed to 
the foregoing instrument, appeared before me this Ciay in person and 
acknowledged that they signed, sealed, and delivered said 
instrument, pursuant to the authority given to them by the Board of 
Directors of the Corporation, as their-free and voluntary act and 
as the free and voluntary act of the Corporation, for the uses and 
purposes therein set forth. 

(SEAL) 

under ny hand and official seal this ~ day 

' 1994. ;e /:~ 
N6tary ~ J:?: 

My Commission Expires __________ _ 

OFFICIAL SEAL 
RALPH L BERKE 

MOTAftY PUBLIC, STATE OF ILLINOIS 
MY COMMJSSION EXPIRES:OZ/07198 
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STATE OF ILLINOIS 
ss 

COUNTY OF COOK 

I, /":' !J-C- y .IV!, Do o D Y , a notary public in and for the said 
County, in the State aforesaid,:: QO- HEREBY CERTIFY that 

VAL.£ fl; ~~~ IT ..},+ r- fl e r 7 personally known to me to be the 
--=--=----=------,.---:::---:--;-~ Commissioner of the Department of Planning 
and Development of the City of Chicago (the "City") , and personally 
known to me to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and 
acknowledged that she signed, sealed;- and delivered said instrument 
pursuant to the authority given to her by the City, as her free and 
voluntary act and as the free and voluntary act of the City, for 
the uses and purposes therein set fqrth. 

GIVEN under ny hand and official seal this ~ day of 
4-p_~- , 1994. 

. o/ 

My Commission Expires ,f'!.J.--/.;Y 
/ / 

(SEAL) 
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EXHIBIT C 

Lease 



UNITED OF OMAHA LIFE INSURANCE COMPA.~"Y 

BOND TYPE LEASE COMMITMENT 

STANDARD TERMS AND CONDffiONS 

A. Definitions. ''Loan Year" is the twelve (12) month period beginning on the date the 
first Monthly Payment is due (unless the Loan closes on the first day of the rnon:h in . 
which case "Loan Year" is the tweive (12) month period beginning on the Loan closing 
date), and subsequent t\Velve (12) month periods. "Property" includes the land, the 
improvements, fixtures and reb ted personal property. "Make-Whole Price" shall mean 
the present value of all remaining principal and interest payments discounted at the 
Treasury Rate plus fifty (50) basis points. "Treasury Rate" shall mean the yield on the 
U.S. Treasury Security with a maturity equal to or closest to the remaining weighted 
average life of the Promissory Note. Remaining weighted average life may be 
determined by either one of the following methods: 

1. (a) Multiply the amount of each remaining scheduled principal payment by the 
time in years from the calculation date to the scheduled payment date; 

(b) Add all "Dollar Years" calculated in (a) to arrive at "Total Remaining 
Dollar Y cars"; then 

(c) Divide the "Total Remaining Dollar Years" calculated in (b) by the current 
outst:.1nding principal balance of the Loan. 

or 

Use the following formub: AL = I 
PxR 

AL = The Remaining Weighted Average Life of the Promissory Note expressed 
m years. 

I = The sum of all scheduled interest payments for the rer:wining life of the 
loan. 

P = The current outstanding principal balance of the Loan. 
R = The annual rate of interest on the Promissory Note. 

B. Documentation. You shaU take all rea.<;onahle action to assist us in achieving a timely 
closing. To achieve a timely closing, we must receive first drafts of all Loan documents 
and substantiallv all closing documentation (title binder. survey. authorization 
documents, proforma letters of credit and/or certificates of deposit etc.) within one 
month after the Commitment Acceptance Date. A delay in the delivery of the Loan 
document drafts or closing documentation may result in a corresponding delay in the 
Loan closing. Delays in closing due to your actions or inactions shall constitute a 
default under this Commitment. In addition we may choose to enforce any of our 
other rights under this Commitment. The Note evidencing the Loan shall be secured 
by a Mortgage and a separate Assignment of Rents and Leases. We shall be furnished 
with such other Loan documents and closing documentation as we may reasonably 
require. All Loan documents shall be prepared by us or local counsel and shall include 
the terms set forth in this Commitment and such other normal and customary terms 
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reasonably required by us. The Lo:m shall include terms required by us in 2.ccordance 
with our bond:.J.ble lease financing underwriting standards and guidelines. Provisions 
to the following effect shall be included where appropriate in the 0io~e, \fortg2.ge 
and/ or other Loan docume.i1ts: 

(:.1) Interest shall be calculated on the basis of a 360-day year of tv:elve (12), thirty 
(30) day months. 

(b) I[ Loan closing takes place on a day -other than the first day of the month, the 
Note shall provide that interest only shall be paid on the first day of the month 
follov-.ring Loan closing. In such case, the first full Monthly Payment shall l;e 
made on the first day of the next succeeding month. 

-

(c) Monthly Payments shall be due and.payable on the first day of each mon:h, wilh 
a five (5) day grace period (calcubted by including the due date) allmvcd for ~dl 

such payments except the final payment. 

(d) If any Monthly Payment, other th:m the final payment, and/ or any required 
tax/insurance escrow payment is not paid within five (5) days of its due date 
(calculated by including the due d~l.te), there shall be due a late charge of five (5) 
percent of the amount of that payment. This late charge shall accompany the 
payment \'.'hen the latter is made, and we may refuse to accc;Jt a:1y pJyrnent not 
accompanied by the late charge. 

(e) If the final payment is not paid on its due date, whether by acceleration of 
rr:aturity or otheroise, the unpaid principal balance shall bear interest from the 
final payment's due date until paid at the annual rate of five (5) perceDt higher 
than the interest rate then in effect in the Note, or the highest rate of interest 
permitted by law, whichever is less. 

(f) Cpon acceleration of maturity after default, a tender of payment of the amount 
necessary to satisfy the indebtedness made at any time (i) prior to foreclosure 
sale (including sale under power of sale), and (ii) when voluntary prepayment 
either is not permitted, or is permitted only with payment of a prepayment 
charge, shall be deemed to be voluntary, and the following prepayment charge 
shall also be payable as liquidated damages: ( 1) if prepayment is then permit
ted, an amount equal to the applicable prepayment charge, and (2) if prepayment 
is not then permitted, an amount equal to the greater of two (2) percent of the 
unpaid principal balance at the time of prepayment, or the Make Whole Price. 

(g) If a monetary default occurs, notice of default shall not be required to accelerate 
maturity; if a non-monetary default occurs, notice of default and a thirty (30) day 
opportunity to cure shall be required to accelerate maturity. 

(h) Notwithstanding and in addition to all other Commitment provisions; you, each 
of your principal p::!rtners (as determined by us, if you are a partnership), each 
of your principal shareholders or each of your principal officers (as determined 
by us, if you are a corporation), each of your principal trustor(s) or each of your 
principal beneficiary(ies) (as determined by us, if you are a trust) and each 
guarantor (if any) shall be jointly and severally personally liable for (i) security 
deposits received or held, (ii) rents received or held after an Event of Default, 
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(iii) rents prepaid more than one month in advance, (iv) condemnation awards 
and insurance proceeds not applied as required by the Loan Doct:ments; (v) 
Property repair as a result of casualty not reimbursed by insurance to the extent 
insurance is required by the Loan documents; (vi) fraud, material misrepre
sentation or bad faith; (vii) terms of the Environmental Indemnity Agreement; 
(viii) waste of the Property; (ix) delinquent real estate taxes or assessments; and 
(x) payment and performance of all Loan obligations upon the occurrence of 
bankruptcy, insolvency or simibr debt relief proceedings by, against or involvi~g 
vou. _, 

(i) The Mortgage shall also operate as a security agreement creating a first priority 
lien with respect to your personal property on or about the Property, and qualify 
as a fixture financing statement if permitted by law. Uruess the Property is used 
as a hotel, motel, apartment building, restaurant or other building of lodging or 
food service; the security agreement will not create a lien on fLxtures or personal 
property used in your business except to the extent that such fixtures and personal 
property are also used in the operaTiornJr maintenance of the Property. 

(j) The Mortgage shall require you to make monthly, non-interest bearing escrow 
deposits equal to or.e-tweifth (1/12) of the anticipated annual ta.'\es, assessments 
and insurance premiums. 

(k) Tne Mortgage and the Environmental Indemnity Agreement(i) shall prohibit the 
generation, storage, use or disposal of any hazardous or toxic substance on, under, 
about or affecting the Property, except such hazardous or toxic substances used 
in minor amounts, in the ordinary course of your business or the business of your 
tenants, used in compliance with all environmental protection laws and 
specifically disclosed to and approved by us, (ii) shall obligate you to notify us 
of any alleged violation of environmental protection laws, and (iii) shall require 
you to defend, indemnify and hold us harmless with respect to any claim or 
judgement arising out of the application of such laws, which indemnity shall 
survive foreclosure, deed in lieu of foreclosure, or payment of the indebtedness. 

(1) Tne Mortgage shall require you to furnish us, v:ithin ninety (90) days after the 
close of your fiscal year, with annual operating statements with respect to the 
Property (including current rent rolls), prepared in accordance with generally 
accepted accounting practices. 

(m) Unless othernrise pravided, the Mortgage shall prohibit, without our prior written 
consent, either voluntarily or by operation of law, (i) any sale or transfer of all 
or part of the Property, (ii) if you are a corporation, partnership, trust or other 
entity, any sale or transfer of an interest in you, and (iii) the existence of any 
junior encumbrance or lien against the Property. We may withhold consent for 
any reason, or condition consent upon an increase in the interest rate or the 
payment of a fee. 

(n) The Assignment of Rents shall require you to include in any subsequent lease of 
all or part of the Property a covenant obligating the lessee to enter an 
Attornment and Non-disturbance Agreement satisfactory to us at our request. 

.... 
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C. Plans and Specifications and Architect's Certificate. At least fifteen (15) business cays 
before the scheduled closing of the Loan, you shall furnish us with (a) copies of r:~::.: 
"as-built" plans and specifications, (b) any engineering and physical inspectio!l reports 
which you may have concerning the Property, and (c) an Architect's Certificate or othe:
evidence satisfactory to us that construction of the improvemems (i) has been 
completed in a good and workmanlike manner in accordance \Vith the plans anc..! 
specifications, and (ii) complies with all applicable requirements of federal, state and 
local Jaw, including without limitation zoning and environmental requ::eme::ts. 

D. Certificate of Occupancv. At least fifteen (15) business days before the schedt:led 
closing of the Loan, you shall furnish us with a certificate of occupancy from tb.e 
appropriate governmental agency. 

-

E. Hazardous Substances. At !east fifteen (15) business days before the scheduled closing 
of the Loan, you shall ft1rnish us with a report from a consultant satisfactory to us 
certifying that no hazardous or toxic substance (including, without limitation, any 
substance defined as "hazardous" in the Comprehensive Environment:J.l Response, 
Compensation and Liability Act of 1980, as amended, or similar state law) (a) has been 
used in connection with or incorporated in the construction of any improvements on 
the Property, or (b) has been stored, discharged or released on, about or affecting the 
Property, except such hazardous substances used in minor amounts in the ordinar; 
course of your business or the business of your tenants, used in compliance with all 
environmental protection laws and specifically disclosed to and approved by us. In the 
eve:1t a hazardous or tcxic substance is present ~nd, notwithstanding your good faith 
effort, the substance is not removed to our satisfaction prior to the Comrr.itment 
Termination Date, this Commitment shall te=-minate at our option, and we shail return 
the Good F2.ith Deposit. 

F. Title Insurance. You shall furnish us with a mortgagee's title insurance policy, in the 
amount of the Loan, insuring (a) that marketable, fee simple title to the Property is 
vested in you, (b) that the Mortgage and the Assignment of Rents are first, valid and 
enforceable liens with no exceptions other than the financing lease (\vhich, at our 
option, shall be prior or subordinate to the liens of our Mortgage and Assignment of 
Rents), non-delinquent t::Lxes and assessments and those other exceptions approved by 
us, (c) that there are no conditions, covenants or restrictions under which our lien 
could be divested, or its priority or enforceability impaired, (d) that there are neither 
encroachments of existing improvements onto adjacent lands (or if any encroachments 
exist, that we are insured for any loss by reason of any final court order requiring 
removal of the encroachment), nor encroachments frQm improvements located. on 
adjacent lands, (e) that there are no present violations of any enforceable covenants, 
conditions or restrictions, and (f) that the Property is separately assessed for tJ...x 
purposes. A specimen copy of the title policy shall be furnished to us at least five (5) 
business days before the scheduled closing of the Loan. The final title policy shall be 
identical to the specimen except for the omission of recording information of the docu
ments to be recorded pursuant to this Loan, and shall be delivered no later than five 
(5) days after the closing of the loan. The insurer, the policy form, and any exceptions 
shall be subject to our approval. The title insurance commitment shall be furnished 
to us \Vithin thirty (30) days after the Commitment Acceptance Date, and shall include 
legible copies of all exceptions not proposed for removal prior to closing. In the event 
we do not approve an exception and, notwithstanding your good faith effort, the 
exception is not removed, this Commitment shall terminate at our option, and we shall 
return the Good Faith Deposit. 
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G. Survev. Within thirty (30) days after the Commitment Acceptance Date. you shall 
furnish us with a final "as-built" survey (a) prepared by a registered land surveyor 
s:::ttisfactory to us, (b) dated not more than si.xty ( 60) days before the scheduled closing. 
and (c) certified as showing all lot and street lines, encroachments, and the location 
and dimension of all improvements, parking areas. driveways, utilities and easements. 

H. Insurance. At least fifteen (15) business days before the scheduled closing of the Loan, 
you shall furnish us with original or certifiY_.P._cQp~~ of policies evidencing that tl'-:e 
follmving insurance is in effect with respect to the Property: 

(a) Physical hazard insurance on an "all risks" basis, covering the perils of fire, 
extended coverage, seepage and back-up ofsewers and i:!rains, in an amount (i) 
not less than the full replacement cost nf the improvements and your contents. 
and (ii) sufficient to prevent you from becoming a co-insurer in any loss, and wit!1 
a deductible satisfactory to us. 

(b) Comprehensive public liability insurance covering claims for bodily injury, death 
and property damage, in an amount which we may reasonably require; the policy 
or policies shall include us as a named insured. 

(c) Business interruption or los:; of rent insurance in an amount not less than or,e 
year's rents. 

(d) If requested, boiler explosion and machinery insurance, flood insurance and 
earthquake insurance in amounts which we may reasonably require. 

All insurance shall be written by companies satisfactory to us, shall include a loss 
payable provision in our favor satisfactory to us, shall provide that the insurance may 
not be terminated, materially modified or allowed to lapse without at least twenty (20) 
days prior written notice to us, and shall provide that any loss shall be payable 
notwithstanding any act or negligence of yours which might othenvise result in forfei
ture of such insurance. If we allow you to provide any insurance through blanket 
policies, you shall provide certificates setting forth the allocated Property coverages, 
the allocated Property liability limits and other informational breakdowns satisfactory 
to ~:s. If we allow you to pay insurance premiums directly, you shall pay all premiums 
at least thirty (30) days prior to their due dates, and you shall also furnish proof of 
payment to us within ten (10) days after payment. 

I. Rent RoB/Leases/Estoppel Certificates. You shall furnish us with a current certified 
rent roll satisfactory to us. You shall also furnish us with current Leases. Prior to 
closing of the Loan and periodically thereafter upon our request, you shall also 
promptly furnish us with current Estoppel Certificates satisfactory :o us, executed by 
each existing lessee (including all Required Rental lessees). The Estoppel Certificates 
required prior to closing of the Loan shall be dated not earlier than fifteen ( 15) days 
before the closing of the loan. The Estoppel Certificates required after closing of the 
Lo2.n shall be dated not earlier than our request for such Certificates. All Estoppel 
Certificates shall be executed: (a) stating that: (i) the Lease is in full force and effect, 
(ii) the Lease has not been modified except as stated, (iii) the Lease constitutes the 
entir~ agreement.between you and the lessee and (iv) all financial information provided 
by the lessee to you or us is and remains true and accurate, (b) identifying the 
commencement and terr.:ination dates of the Lease and the amount of the rent, (c) 
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acknowledging: (i) the assignment of the Lease and the irrevocable obiig:J.tior. to pay 
all rent to us until the Loan is fully paid and performed, and (ii) the obligation to 
provide us with updated Estoppel Certificates upon the reasonable request of you or 
us, (d) indicating that the lessee (i) has accepted possession of the leased premises. (ii) 
has not paid and will not pay rent more than thirty (30) days in advance, (iii) will not 
assign any interest in the Lease and (iv) is not aware of any debult or right of setoff. 
If requested, the lessee shall enter into satisfactory Subordination, Non-Disturbance 
and Attornment Agreements with us. __ . __ . 

J. Authoritv. Within thirty (30) days after the Commitment Acceptance Date, you shall 
furnish us with satisfactory evidence of your authority to enter into the transaction 
contempbted by this Commitment; thi?_evidence may includ~certified copies of articles 
of incorporation, certificate of good standing, authorizing re~olution and partnership 
agreement. 

K. Opinion of Your Counsel. You shall furnish us with an opinion of your counsel on 
such matters as we-may reasonably require, including an opin-ion fD the effect that, as 
of the date of the closing of the Loan: 

(a) You are duiy organized and authorized to do business in the state(s) ir. which the 
Property is located, and you have the power to :-nter into the Loa;1. 

(b) There is no pending, and nothing has come to counsel's attention to indicate that 
there is any threatened, litigation or administrative action that could materially, 
adversely affect you or the Property. 

(c) The LDan does not violate any provision of any law, and nothing has come to 
counsel's attention to indicate that the loan violates any restriction, charter, 
bylaw, or other document affecting you. 

(d) The Loan is not usurious under applicable laws and regulatio:1s and the choice 
of law clauses are valid and enforceable. 

(e) All documents evidencing and securing the Loan have been duly authorized, 
executed and delivered, constitute your valid and binding obligation, and are 
enforceable in accordance with their terms except as limited by applicable 
bankruptcy laws or other laws affecting creditors' rights. 

(f) Nothing has come to counsel's attention to indicate that the operation, use and 
occupancy of the Property does not comply with all applicable requirements of 
federal, state and local law or restrictive covenant of record. 

(g) Nothing has come to counsel's attention to indicate that any governmental 
license, permit or approval required for lawful operation, use and occupancy of 
the Property has not been obtained or is not in full force and effect. 

(h) In the event of your insolvency, we will be entitled to continue to receive all 
Property rents and will not be obligated to return amounts received from any 
tenant to a trustee in bankruptcy. 
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L. Certificate of Borrower. You shall furnish us with a certificate, dated as of the closir:g 
of the Loan, containing such representations as we may reasonably require, mcluding 
the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

You are duly organized and authorized to do business in the state(s) in which the 
Property is located, and you have the power to enter into the Loan. 

Your financial statements previously submitted to us and, to the best of your 
knowledge, the financial statements of any- other par~ furr:.ished to us; are true 
and correct in all material respects and fairly present the respective financial 
conditions of the subjects thereof as of tbe respective dates thereof. There has 
been no rnat~rial adverse change in_the _ _financial conditions reflected in the 
financial statements since their effective dates:- - _ - --

No litigation or administrative action is threntened -or pending which could have 
a material, adverse affect upon you or the Property, and there are no facts or 
circumstances existing which could result in sucl1 litigation or administrative 
action. 

You are not in default in your authorization documents, the Loan documents or 
any agreement affecting you or the Property. 

You have obtained all governmental licenses, permits and approvals necessary 
to operate, use ar1d occupy the Property. 

You are in compliance with all applicable requirements of federal, state and locai 
law affecting you or the Property, including without limitation building and use 
ordinances and environmental protection statutes, and restrictive covenants of 
record. 

It shall be an event of default under the Mortgage if any required representation is not 
true as of the date made. 

M. Costs, Fees and Taxes. All costs, fees and taxes relating to the Loan documents and 
closing documentation of this Loan, including without limitation counsel fees, architect 
fees, appraisal fees, surveyor fees, mortgage registration fees, title costs, recording fees 
and any revenue stamps and note or mortgage taxes, shall be paid by you whether or 
not tlle Loan is closed. You are responsible for any Loan brokernge fee in this matter, 
and you shall defend, indemnify and hold us harmless from and·· ag()Jnst any. and all 
cost, claim, liability,- d~mage or expense in connection with any of the foregoing. · 

N. Inspection. \Ve reserve the right to inspect the Property to determine whether or not 
relevant factors such as the location and condition of the Property are satisfactory. If 
the Property is not satisfactory, as determined in our sole discretion, we shall notify you 
in writing within thirty (30) days after the Commitment Acceptance Date. In that 
event, this Commitment shall terminate at our option and we shall return the Good 
Faith Deposit. If we do not notify you of our determination within the above time 
period, we shall have no rights under this paragraph. 

0. No Assignment. This Commitment and the Loan may not be assigned by you without 
our consent. \Vith notice to you, we may assign this Commitrr.ent and/or the Loan. 
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P. Closing. Tne Closing shall occur at a mutually convenient time and place to be 
determined, but in no event shall we be obligated to close the Loan prior to the 
Commitment Termination Date. 

Q. Arbitration. In the event the parties disagree as to whether or not a condition to 
closing the Loan has been satisfied, the dispute shall be settled by arbitration. The 
Commercial Arbitration Rules of the American Arbitration Association shall be 
followed, and judgement upon th~ :decisiort -renc1ered by the arbitrator(s) mav be 
entered in any court htl.ving jurisdiction- thereof. 

R. Time. Time is of the essence. 

S. Revocation/Termination. We reserve the right to revoke_ our offer at any time prier 
to acceptance, and to return the Good Faitn Deposit and terminate this Commitment 
prior to the Cornrnitment Termination Date if (a) you or any other entity whose 
management or financial capacity is material to our making the Loan is adjudicated 
bankrupt, (b) insolvency- or reorganization· procee-dings are instituted by you or any 
other entity whose management or financial capacity is material to our making the 
Loan, (c) involuntary proceedings are instituted against you or any other entity \vhose 
management or financial capacity is material to our making the Loan and are not 
dismissed, or (d) c.ny material adverse change shall occur \vith respect to the Property, 
you or any other entity whose management or financial capacity is material to our 
making the Loan. 

T. Amendment/Waiver. To be valid, any change in this Commitment or waiver of a 
condition must (a) be in writing and executed by the party to be bound, and (b) in the 
c~se of United, unless otherv.:ise provided herein, be approved by the Mortgage Loan 
Investment Committee. 

U. Entire Agreement. Tnis Commitment is the entire agreement between you and us, and 
supersedes all prior agreements and representations. No statements or representations, 
whether oral or written, which may have been made by us or an agent of ours with 
respect to the subject matter of this Commitment may be relied on -wnless specifically 
set forth herein. 

V. Photograph. You are to furnish us with an 8 x 10 inch color photograph of the subject 
Property. 

h: \ comml( \ 1::c05Q.I.bt l 
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MEMORANDUM DF LEASE 

This Memorandum of Lease dated September 26, 1994 by and 

between FLLC, L.L.C., a Delaware Limited Liability Company, 1941 

North Hawthorne Street, Melrose Park, IL, as Lessor, and Farley 

Candy Company, a Delaware corporation, 

Chicago, IL, as Lessee: 

WITNESSETH 

1945 West 31st Street, 

WHEREAS, Lessor and Lessee have entered into a certain Lease 

dated September 26, 1994 (hereinafter referred to as "the Lease), 

wherein and whereby Lessor has demised and leased to Lessee for a 

term of twenty (20) years the following described real estate, to 

wit: commonly known as 2005 West 43rd Street, Chicago, Illinois, 

Cook County, Illinois ("the Demised Premises") upon the terms and 

conditions and for the rental therein stated; and 

WHEREAS, Lessor and Lessee wish to register notice of the 

Lease in the appropriate public records; 

NOW, THEREFORE in consideration of the rental reserved in 

the Lease and other covenants and agreements on the part of the 

Lessor and Lessee contained therein, the 

acknowledge and agree as follows: 

1. Lessor has demised and leased to Lessee the Demised 

Premises, to have and to hold upon the rental terms, covenants 

and conditions contained in the Lease for a term of twenty (20) 

years. The commencement date of the Lease is September 26, 1994, 

and the expiration date is October 1, 2014. 

This instrument is made and executed, and is to be recorded, 
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for the purpose of giving public notice of the Lease and of 

certain of the parties' rights thereunder. This instrument is 

subject in each and every respect to the terms, covenants and 

conditions contained in the Lease, as they may be amended from 

time to time 1._ which -said ter-ms, - covenant-s and-conditions are 

incorporated herein by reference. 
-· 

IT WITNESS-~HEREOF Lessor and iressee have duly caused this 

Memorandum of Lease to be executed as of the day and dat-e f ir.st 

above writt-=n. 

LESSOR: 

FLLC, L. L. C. 

~ ;;;< c£.- ._ By: • 
Tit~n~ative Member 

LESSEE: 

Farley Candy Company, a corporation 

----:?~? 

By//4;e£-~ 
Title: Senior Vice President/ 

General Counsel 

This document was preoared bv Michael s. Gotkin, Esauire. 
After recording, olease return to: Michael s. Gotkin 

General Counsel 
Parlev Candv Cornoanv 
4820 Searle Parkway 
Skokie, IL 60077 



STATE OF ILLINOIS 
Sf) 

COUNTY OF COOK 

Acknow--ledgement 

1 •..!r~by Cf~·rtify that on t-1~~-~~--~ of 
--~~~~~~~~--· 1984, bBfore me, ~~--f~ ~~------· 
a ot~ry Publi~. personally appeared Julie ~aux , known to 
me to be_the Administrative M~mbBr of FLLC, L. L. C., being first 
duly sworn did depose and say that - s·he is the Administratl ve 
Member of the c<:1rpor,:1tion d~scribed irt nncl whid1 executecl the 
foregoing instrument., t.hat the seal affixed t.(• said instrumertt is 
the corporat~ seal of said corporation; Lhat, on behalf of said 
corpor.ottion by ordE:-r of its "Board of D1re·~tors, they signed, 
sealed and diJlivered said instrument fr..•r the uses and purposes 
herein set forth as its and their free and voluntary acts; and 
thut they sign~d th~ir names thereto by like order. 

STATE OF ILLiNOIS 

COUNTY OF' COOK 

Acknow ledt~ement. 

~ heA·-;.·1))' certify tlnt on this _ __ _ _ _/~~ dey c•f • 
~~-----' 1991, b-::fore ~~-/7/)~~/:~ 

ct t c 1 y PublL:, personally u.ppeared t1ichacl 1..:otlr;:in~.. . 
known to me t•) be the Seni·)r Vice President and General Counsel 
of Farl~y c~ndy Company, who being first duly sworn did depose 
and say th~t he is the Senior Vice !'resident and General Counsel 
of F'a r ley (:.:;tndy Compally I th.g corporat i(•n d~]s•:ri berJ in and which 
ex~~cu·ted the f •)regoinc instrument, tbi\t t h.;:- s-=al affixed to said 
in.st.n1ment is the co1·porate seal of s<:d c.! C')rp•:)r:\tion; that I on 
behalf of s~id corporation by order of its Board of Directors, 
they ~ign~d. scaled and d~livered said instrument for the uses 
and purposes herein set forth as its and their free and voluntary 
ac·ts; and "Lhat they signed their names t.h-::reto by like order. 

IN Wl TnE3~~ \mEREOF, I have hereun"lc· set my hand and special 
seal the day and year in this certif icat.e f ir0t ab•:)Ve written. 

II()FFICIAL SEAL" 
MARIA Al.EXAKIS 

NOTARY PUBUC, STATE OF IWNOIS 
MY COMMISSION EXPIRES .vt!WS 
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DESCRIPTION OF THE PREMISES 

~- "J:H.E. Lo\..."''D R::.F'ERRED TO IN THIS COMMTTMEJ'T lS DESCRJBE.D AS FOLL()WS: 

PARCE:!.. l: 

AU. Tl-:J.':' P~Ct!.. or :..,.!.J~D s:-:u;::t::> !~ ':'H! C!'!'Y OF CHlCkGO, co:;:-.,":"';' Or COO!: A!~ S7A':"t 
or !LL!NO!S, :e::w:; PART or THE so;.rTHtA!:'T lH or '!lit NOR':1m!:s7 lH or stcT:oJ.: 6. 
TO~NSP.!P ~a NORTH, RANGE J' LAST OF THt 'THIRD PR!NC!~A!.. ME:R!~!AN, D~SCRl!tD A!: 

rou..o;:s: 

:etG!NN!NG J,:r TH:E: :N'!':E:RSt:7:0I~ or 7H! N:i':'H LIN:: or !H!. SOt:":":~ ,:.,; . 0 T!:::-7 OF ::-:::: 
NO~Tn~!S':" l/' or S!C!!ON 6, J.TOR!SA!D, kND TH! ~tST !..!Nt OF "rP.t ~ST a95.0 T~~7 
OF SAID NOR7~~!S! 1/~; TH!NC! NOR!H!RL~, ALONG Sh!D ~!57 !..!N!, ~26.6' Y!t: "rO h 

?O!NT IN A CURV!D ~!N!: ~r~~G A StGKD~r Cf A !..!N! D!SCR!~t~ ~ ~::G:N~!NG A7 h 

POINT 337 .10 Ftt'!' ~EST Of TH! EAST LINE or SAID NORTif~!:ST 1/.W }..U:l 516. 10 F!!:7 
NO~"rH OF 7H! SOt~P. !..!NE ~F SA!D NC~~!5'!' !;:; TH!NCE ~~TER~Y 357.0 F~tT TO A 
?~!J:'I 69.:.. :0 r:!:r:' :.:ts':' or Sl..:D :::;.s: :.:m: ;.m: 509.90 r:;::: 7':.";.-:'r. Ci" SA!~ SO._":'H 
LINE; TH!:NCE SOU':'HU!S'Z'!:R!..Y A.LON:i A CURVE, CO!I.'VO: NORTH\JI:S'l':t~:. Y, 1-U.VING J.. IU.D!tJS 
c: ,a~ :::::-: ':": ).. P::rr'T ~oss. o rtt7 ~!~:- :::r ':"Ht !..As~ ~:1\r ::r 7~! !~:r:-:H~I:s~ :''~ 

A:O?.~SA!D, kN~ ~7S.O fErT NORTH OF "H! SOUTH L!~t or TH! NORTN~I:ST l/,, 
AF'CA::s;..::l; ~r.~I~C! ;;hST::R!..Y JJ...OJ~G !ih:~ C~i<V~~ :..!:;!: r=:R }.~ AR: =:!:7.;1'.:~!: CF .~07. 9' 
!"!:!:":' ":'C ":'!-!!: !"C!!~ ~!:?.!'!!':~E:ORE ~E~!ON!::l A5 69~. 10 T!:E'!' ~I:ST c: SAID !.1.$'! !.IN!: 
;..;~ ~:·9. 9 FEE7 N:J?.7~ :; !; .. :: s::7:r !.:!~; :"E!!;:! l:!!~r?a:.~ ~~~. ~0 !!:!:7 ~0 .~ PO:!:': 
Of !~7tRSECTJON ~!7H h CURV!D !.:NE !!ING h StG~!NT Of h L!N!: D!SCR!~~D ;..s 
BEG!t.:.:ING ;.:; A PO!!\'! ON :'HE E.A.S7 :.m! CT s;,.:z:J NOR:'X;.'!:~':' :;.;.;, C!' SA:::l S!:C7!0l.: 6, 
5-7~. 15 f!:E:T NOJr.H Of THE SOUTH!AST CORNER TH!RtCf; TH!NC:! :.:!:~~.U,R:JLY ON h 

STRAIGHT ~INE}.. DISTANC! CY 682.96 FEET TO A POINT 572.63 FE!T UORTH OF TX! S0~7X 
L!'NE C>F' SJ..!D 1'\'0RTHi.JEST 1/~ or SAID StCT!ON 6; THWC:t EY J.. C:::i<Vt CONVE:X TO TH! 
JJORTH i.JID 1J£ST JJJ:l HAV!I~G 1.. IVJ:l!!JS OF S 2 a. 7 FE:tT A !:)! S'!'J..fJC! CF 66 S . 4 7 n:r-:- TO J.. 

PO!NT; THtN:E ON J.. STRAIGHT LIN~ TJ..NGtN! TO TH£ AFORESAID CU~V! J. DISTJ..NCE Of 
lSO. 76 F:E::E:T TO A POH;T IN THE NO~':l:-i L::.N~ OF ~.:i~D S':'iU:::::; ':'~J,jC:E SO;."!H .:i:i rEET TO 
7HE SOUTH L!N! OF ~hiD SO~TH l/~ CT SA!D SOU:Htl..~'!' l/~; ':'H~C! SOUTn~tSTtR!..Y 

~~0~~ SA:D CURVED L!~~, J..~ ARC DIS"rANCE OF 36~.61 fttT TO :TS !I~T!RStC:':'lON ~lTH A 
L!N:i: P!RPtNDlC'Jl.M TO THE SOL"TH :.:lit Of TX! NOF.THPitST 1;.- Of S!c:-:'!01\ 6, 
ATOF:l:SA!D, OR;u.Jl~ THROUGH h POINT 280.0 rtt! ~!S':' or 7X! PO!!\': or f:EGINN!NCi; 

THtN:E SOUTH, ALONG ShiD PtRP!NDICULAR LIN!, 212.26 F!!T TO 7Ht NORTH L!NE Of THE 
sou-rH .:!.3. o r::!:'! or TH!: rloi\rH;;r.sr 1/-', HOR!:SA!!l; THEN:! r:;..s::-, }..LONG Sh!D N~R'!'H 

!.!R!:. 280.0 F:E:!7 70 !~! ?CI!t!' or !!!G!NNING, !N COOt COUJr.':', ILL:w.:>!S. 

?}..RCI:!... 2: 

!HI..':' PA~T Of TH! ~EST 360 F!!T OF THt !AS':' 895 rr~ or TH! NCRTH1JEST 11' OF 

S!CT!ON 6, TO~NSH!P 38 NORTH, RA.~G:::: H EJ..S'! OF THt THIRD P.R!~C!P.\1.. MtRIDIAR, 
LY!llG NORTH Of THE £0UTH 32.0 F!£7 THEREOF AND !.Y:NG SOU7H CF ~ L!J.:t DESCRI3t~ AS 
FOLLOloiS: 

:t~G!N.';INCi AT }. PO!N! 337.10 f!~T ~!ST OF 7H!: U..ST l.!N! Of SAID HORTHHtST l/4 AND 

516.0 f!~ NOJITP. Of TH!: SOUTH !.lN! Of SA!D N;)Um<tS'T !/4; Tl-:!:NC! ~!ST!RL't !57, 0 

FEE7 70 h. P0~~7 69~.10 fEE! htS! CF ShiD !AS7 :IN! hND 509.90 TEtT NORTH OF ShlD 
SOC'!'P. !.:N!; !HENC! S01.:7X>.:ES'!'!:R!.'l' A!...ON~ h CURV! C01NEX NO'R7Y.~·::s-r!:R!..':' :!i.V!NG A 
RkO!US OF '80.0 fEET, TO A POINT 1096.0 FEET UESi or iHE EAST LINE or THE 
lJORTn.:::s'!' l)' J..FORES>.ID J..t.:l 27 c. 0 F!ET NOR':'H Oi ':'XI SOU7n Lll-:1: OF ':HE 1J:JR!H:J!S':' 

SCHEDULE A 
(to Lease: Agreement) 



~RRED TO IN nilS COMMITMENT IS DESCRIBED AS POLLO\\ 

J)A'RCE:L l: 

ALL THAT PARCEL or LAND SI'l'UA'I'tD I~ THE C!'I'Y OF CHICJ.CO, COUN'n" OF COOK AND S1'hTt 
OF ILLINOIS, StiNG PART or THE SOUTHEAST l/4 OF THE NORTHYEST l/4 OF SECTION 6, 
TOUNSHIP 38 NORTH, RANGE 1~ EAST Of THE THIRD PRINCIPAL MERIDIAN, DtSCRIBED AS 

FOLLO>lS: 

~EGINNING AT THE INTERStCTIOJl OF TH! NORTH LINE Or TH!: SOUTH .33. 0 n:::r OF THE 
NORTHWEST l/4 or SECTION 6, AFORESAID, AND THE UEST LINE Of THE EAST 895.0 T~~T 
Of SAID NORT~EST l/4; THENCE NORTHERLY, ALONG SAID UEST LIN!, 428.64 f!tT TO A 
POINT IN A CURVED LINE BEING A S!GM!NT Of A LINE DESCRIBED AS ~£GINNING AT A 
POINT 337.10 FEET UEST Of THE EAST LINE OF SAID NORTHUEST l/4 AND 516.10 FEET 
NORTH OF THE SOL~P. ~!NE Of SAID NORTHUEST 1/4; THENCE UESTERLY 357.0 FEET TO A 
PO!l:T 69'. 10 n:z;-r :JEST OF SA:::D EAST LINE AND 509.90 r::tT NORTH OF SAID SO:."!'H 
LINE; THENCE SOUTHUESTERLY ALONG A CURVE, eoNVEX~~£ST£RLY, HAVING A RkDIUS 
OF 480 FE!:'!' 70 A PO!NT 1096.0 r:I:E:T UI:ST OF THE ~[.AST _ _I,.U:_i OF TH! ~RTID.:EST l/4, 
AFORESAID, AND 278.0 FEI:T NORTH OF THE~OUTH LINE OF THE NORTHUEST l/,, 
htORESAIDJ '!'H!NC:: ~AST!:RLY ALONG :;}JD CURV!:D LINE FOR J..N~,\RC D!S':'J..NCE OF 207.9' 
FE~T TO.THE PO!l~ H::REINBE!ORE ME~~IONE~ .\5 694.10 f!tT ~EST OF SAID EAST LIN:: 
AJID 509.9 FEET NORTH or S~!D SOUTH LINE; THENCE WEST!RLY 239.90 FEET TO A PO!NT 
or INTERSECTION ~ITH A CURVED LINE ~EING A S~GM!NT OF A LIN~ DE:SCRI~!D AS 
BEGINNING AT A POINT ON THE EAST LINt OF SAID NORTH~EST l/4 OT SA!~ SECTION 6, 
5.74. 15 fEET NORTH Of THE SOUTHEAST CORNER THEREOF; THENCE W.tSTUARDLY ON A 
STRAIGHT LINE A DISTANCE Of 683.96 TEET TO ,\ POINT 572.6J FEET NORTH OF THE SOUTH 
LINE OF SAID NORTH~EST l/4 OF SAID SECTION 6; THENCE BY A CURVE CONVEX TO THE 
NORTH AND UEST AJID HAVING A RADIUS OF 528.7 FEET A DISTANCE or 665.47 FEET TO A 
POINT; THENCE ON A STRAIGHT LINE TANGENT TO THE AIORESAID CURVE A DISTANCE Of 
180.76 FEET TO A POINT IN THE NOR7H LINE OF 43RD STREET; THENCE SOUTH 33 FEET TO 
THE SOUTH LINE OF SAID SOUTH l/2 Of SAID SOUTHEAST 1/~; THENCE SOUTHUESTERLY 
ALONG SAID CURVED LINt, AN ARC DISTANCE OF 362.61 FEET TO ITS INTERSECTION WITH A 
LINE PERPENDICULAR TO THE SOUTH LINt or THE NORTHWEST 1/4 Or SECTION 6, 
AfORESAID, DRAWN THROUOH A POINT 280.0 FEET U~ST Of THE POINT or 5EGINNINO; 
TH~N:E SOUTH, ALONG SAID PERPENDICULAR LINE, 212.26 FEET TO THE NORTH LINE OF THE 
SOUTH J3.0 fEET Of THE NORTHU!ST l/4, AfORESAID; TH!NC! !A!T, ALONG SAID NORTH 
LIN!:. 280.0 FEET TO !H!: POINT Of SEGINNING, IN COOt COUNTY, ILL::NOIS. 

PARC!!.. 2: 

THA~ PA~T or THE ~EST 360 Ft!T or TH! t~ST 895 Ft!T or THE NORTHWEST 11' OF 
SECTION 6, TOUNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
LYING NORTH OF THE SOUTH 3~.0 FE£! THEREOF AND LYING SOUTH Of h LINE DESCRIBED AS 
FOLLOWS: 

~EG!NNING AT A POINT 337.10 n::ET \.JEST OF !H! EAST LIN! Of S.\ID NORTHWEST 1/4 AND 
516.0 ~ttT NORTH OF THE SOUTH LINE Of SAID NORT~EST l/4; THENC! U.tSTERLY ~57.0 
FEET TO A. P0~~7 694.10 FEET ~£S! or SAID EAST LINE AND 509.90 FEr! NORTH Of SAID 
SOUTH LINE; THENCE SOUTHWESTERLY ALONG A CURVE CONVEX NORTHUESTERLY HAVING A 
RADIUS OF 480.0 TEET, TO A POINT 1096.0 fEET ~EST OF THE EAST LIN! or THE 
NORTHUEST l/4 AFORESAID AND 278.0 fEET NOR7H OF THt SOUTH LINE OF THE NORTHUEST 



l/4 AFORESAID~ IN COOX COUNTY, ILLINOIS. 

·PARCEL 3: 

A PARCEL or LAND IN THE NORT~EST l/4 Of SECTION 6, TOWNSHIP 36 NORTH, RANGE l' EAST 

or TH~ THIRD PRINCIPAL MERIDIAN, DtSCKI~tD AS TOLLO~S: 

etGINNING AT h POINT ON THt NORTH LINt or WEST 43RD STRttT, 5tiNG ~~.0 T!rT NORTH or 
TH! SOUTH LINt OF TH£ NORTHWEST l/4 AND 360.0 fEET ~EST Of THE LAST LINt Of THE 

NORTHW.tST l/4 OF SAID SECTION 6; THENCE NORTH PhRAl.LEI.. TO THE EAST !.IN!: Of THE 
NORTRU£ST l/4, 447.0 FEET; THENCE Y!ST PARkLLEL TO THE SOUTH LINE Of THE NORTn~~S~ 
l/4 l75.0 FttT; THENCE SOUTH PARALLEL TO THE EAST LINE OF THE NORTHWEST l/4 '47.0 
fEtT TO THE NORTH I.lNt OF UEST 43RD STRUT; -'l'HI:NCE EAST ON THE NORTH LINE OF 1-l'!:ST 
43~D STREET, l75 .0 FEET TO THE POIN'T Of BEGINfJING, IN THE CITY OF CHICAGO, COOK 
COUNTY, ILLINOIS. 

PARCE:t. 4: 

THAT PhRT Of TH£ EAST .360.0 FE!:T or TH£ NORTHWtST l/i OT SECTION 6, TOJ;lNSHlP 38 
NORTH, RANG~ l4 EAST Of TH! THIRD PRINCIPAL MERIDIAN, LYING SOUTH 01 A LIN£ DRAUN 
rROM A POINT !N THE WEST LINE Of Sk!D EAST 360.0 fEET. 463.0 ftrT NORTH Of THE SOUTH 
LINE or THE N:::lRTH'WtST l/4 or StC'TlO!I: 6, AfORESAID TO. A PO!NT ON THE EAST LIN! OF S.I\ID 
NOri.TH'·H:.ST l/-', 54.;. 5 FEET l~ORTH OF THE SOUTHEAST CO~NLR Of THE NORTtr..:ES':' l/ 4 OF 
StCTION 6, ~FORESAID, (4XCEPT TRE:REFKOM THAT PART t.~lNG EAST OF THE EASTERLY LINE Of 
THE SOUTH DAME:N AVENUE: VIADUCT; /.Ntl EXCEPT THt SOUTH 33 ft:E:T OF SAID NORTffiJEST l!') 
IN COOK COUNTY, ILLINOIS. 

PARCti. 5: 

THE NORTH 250 F!!T OF THE FOLLOWING D!SCRI~ED TRACT: THAT PART OF THE NORTHEAST l/4 
Of THE SOUTHWEST l/4 Of StCTION 6, TOWNSHIP J8 NORTH, RANGE l4 ~AST Of THt THIRD 
PRINCIPAL MERIDIAN, DtSCRI5tD AS roLL~S: ~!GINNING AT A POINT JJ FEET SOUTH Or THE 
NORTH LINE AND 73 fEET WEST Of THE EAST LIN! Of SAID NORTHEAST l/4 Of THE SOUTHWEST 
l/4; ·THENCE SOUTH ON A LINE AT RIGHT ANGLES TO THE NORTH LINE Of THE SAID NORTHEAST 
l/4 OF .THE SOLITHIU.:S'I' l/4, A DISTANCE or 750 f!:E'!'; THENCE 'WE:ST ALONG A LINE PARALLEL 
TO AND 783 FEE'! SOUTH Of 'l'HE NORTH t.INt Of SAID NORTHEAST l/4 OF THt SOUT~EST l/4, A 
DISTANCE Of 120 Ft£T; THENCE NORTH AT !liGHT ANGLES TO SAlD l.hST DESCR!BtD LINt, A 
DISTANCE OF iSu H:t!; THl:llCE !.ii.ST l20 FE!:':' TO THE POINT OF B!GIJJN:::NC, IN COO~ COU!-.TI, 
ILl.INOI S. 

PARCEL l'i: 

THE NORTH 250 FU:T (AS MEASURED ON THE WEST LINE TH!:RtOF) OF TH! TOLLO'WING DESCRIIH::D 

TRhCT: THAT PART Or T3t NORTHEAST 1/4 Of THE SOUTHWEST l/4 Of SECTIO~ 6, TO~NSH!P 38 
NORTH. RANGE l' EAST Of THE THIRD PRINCIPAL MERIDIAN, DESCRI5ED AS FOLLOUS: 

BEGINNING AT A POiln ON THE EAST liNt Of SAID SOUTH~l:ST l/4, 33 Tl:tT SOUTH Or THE 
NORTHI:AST CORNER THE:REOF; THEN:! tJEST ON A !.:::NE 33 FtE:T SOUTH or AND P-ARALLEL TO THE 
NORTH liNt or SAID SOUTHtJtST l/4, 73.0 FEET; THENCE SOUTH AT RIGHT ANGL!S TO LAST 
DESCRIBED LINE ?50.0 F£ET TO A t.lnt 783.0 FEE1' SOUTH or AND PI.RJ..l.l.EL. TO "I'H£ NORTH 
LINE O'P' SAitl SOUTHH£ST l/4; THENCE !AST h!.ONG SAID PA:RAI..'LEL LINE 77.60 FEI:!' TO THE 
EAST LINt OF SAID SOUTHWEST l/4 OF SECTION 6i THENCE NORTH ALONG SAID ~ST LINE 



7So.o2 FEET TO_THt POINT Of BEGINNING, ALL IN COOX COUNTY. ILLINOIS . 

. PMC!:t 7: 

THAT PART OF THt NORTHthST l/4 Of TH~ SOUT~EST l/4 OF SECTION 6, TOWNSHIP 3D NORTH, 
~~Gt 14 EAST or THE THIRD PRINCIPAL MERIDIAN, DtSCRI~ED A3 fOLLOWS: 

5~GINNING AT A POINT J3 FEET SOUTH Of THE NORTH LINE AND 73 T~!T \lEST Of THE tAST 
LINt Of SAID NORTHEAST l/4 OF THE SOUTHWEST l/4; THtNC£ SOUTH ON A LIN£ AT RIGHT 
ANGLES TO TH! NORTH LINt OF SAID NORTHEAST l/4 Of THE SOUTHUEST l/4 A DISTANCE Of 750 
FEET; THENCE WEST ALONG A LINE PARAI.LD.. TO AND 7 SJ FEET SOlri'H OF TH£ NORT}o! LINE OF 
SAID NORTHEAST l/4 OF THE SOUTHUEST l/4, A DISTANCE OF 120 FEtT; THENCE NORTH AT 
RIGHT ANGLES TO S~ID LAST DESCRIBED LINt A DISTANCE OF 750 FEET; THENCE EAST 120 FEET 
TO THE POINT OF BEGINNING (EXCEPTING THERi>FROM THi: NORTH 250 Fi:tT TH£i<.~OF); hl..L. IN 

COOY. COUNTY, ILLINOIS. 

PARCEL 8: 

THE :SOUTH 28.5. 0 rt::tT Of TH! NORTH 5!5. 0 FEET (AS l"d:ASLTRE!l ON -THE WEST LINE THtREOF) 
Of THt .fOLLO~ING DESCRI~ED TRACT: THAT PART Of THt NORTHEAST l/4 OF THt SOUTH~~ST 
l/4 Of SECTION 6, TO>lNSHIP 38 NORTH, RJ.NG£ 14 EAST OF TH£ THIRD PRINC!PAL MERIDIAN, 
D£SCR!~~D AS FO~LO~S: 

BEGINNING AT h POITn ON THE EAST tiNE OF SAID SOUTH~EST l/4 33 FEET SOUTH OF THE 
NORTHEAST CORNER TH£REOF; THENCE WEST ON A LINE 33 FEET SOUTH OF AND PARAL~EL TO THE 
NORTH LINE OF SAID SOUTHWEST l/4, 73.0 fEET; THENCE SOUTH AT RIGHT ANGLES TO LAST 
DESCRIBED LINE, 750.0 FEET TO A LINE 783.0 FEET SOUTH OF AND P~LEL TO THE NORTH 
LINE OF SAID SOUTHWEST l/4; THENCE EAST ALONC SAID PARALLEL LINt 77.80 FEET TO THE 
E.l.ST LINE OF SAID SOUTIDJEST l/4 or SECTION 6; 'l'HENC:t NORTH ALONG SAID EAST LINt 
750.02 FttT TO THE POINT Of ~£GINNING; IN COOK COUNTY, ILLINOIS. 

PARCD. ~: 

THAT PART Of THE NORTH!AST l/4 Of THE SOUTHWEST l/4 Of SECTION 6, TO~~SHIP 38 NORTH, 
RANGE l' EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLO~S: 

BEGINNING AT A POINT ON THE EAST LINE OF SAID SOUT~EST l/4 33 FEET SOUTH Of THE 
NORTHEAST CORNER THEREOF; THENCE ~E.ST ON A Lil~E 33 FD:T SOUTH or AND FARA.l.L£L TO THE 
NORTH LINE OF SAID SOUTHUEST l/4, 73.0 FEET; THENCE SOUT}o! AT RIGHT hNGL.tS TO LAST 
DESCRIBED LINE 750.0 f~E! TO A LINt 78~.0 FEET SOUTH OF AND PARALLEL TO THE NORTH 
LINt OF SAID SOUT~EST l/4; TH~NCE EAS~ ALONG SA:D PARALLEL L!Nt 77.00 rEET TO THE 
~AST .LINE OF Sl'.ID SOUT~EST l/4 OF SECTION 6; THENCE NORTH ALONG SAID !AST LWE 
750.02 FEET TO THE: POII\"r or ZlEGINNING (OCCE~'!ING THEREFROM THE NORTH 5.35.0 FEE!, AS 
MEASURED ON THE HEST LINt THtR~OT); IN COOK COUNTY, ILLINOIS. 

PARCEL 10: 

'!'HAT PART OF TH! EA.Si l/2 Of THE SOUTHIJEST l/4 OF SECTION 6, TO~NSHIP- 3B NORTH, RANGE 
14 EAST OF THE THIRD PRINCIPAL M!RI~IAN, BOUNDED AND DESCRIBED AS FOLlO~S: 

- ' ·-

BEGINNING ON THE EAST LINE or THE SOUTHUEST 1/4 OF SAID SECTION 6, AT A POI~T OF 
INTERSECTION ~ITH A liNt 783.00 FEET SOUTH FROH AND PARALLEL WITH THE NORTH LINE OF 
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SJJD sot.rrHlltS'r .a. OF SECTION 6 JJ,ID JUJNNING THENCE sot.rrH ALONG THi: tA.~ IN[ OF THE 
• SCUTHUE:S'%' 1/4 •. ~ESAlD, A DISTANCE OF 160. 40 FUT; THENCt SCUTH\lE:S'nJ.A-LY ALONG THE: 

ARC OF A CIRCLE WHICH IS CONVEX TO THE SOUTHEAST ANP HAS A RADIUS Of 439.28 rtrT, A 
DI~T}JIC£ OT l77.S4 FEET TO A POINT 103.71 Ttr!, HEASURtD PtRP!NDICULARLY, ~EST lRO~ 

'l'Ht EAST LINE: or· SAID SOtn'HllES'I' l/4; THENCE SOtrrfnlE:S'Nil>RDLY AL.ONCJ A STRAIGHT LINE, 
TANGENT TC THE LAST Dt3CRieED COURSE, A DISTANCE Of 26.02 TEET TO A POINT l22.9J 
TEET, H£ASURE:O PERP~DICULARLY, ~EST FROM THE EAST LINt Or SAID SOUTHWtST l/4; THtNCt 
SOU'!'Hm:snM.RDl.Y ALONG THE: ARC Of A CIRCLE ~H!CH IS CONVEX TO TH!: SOUTHtAST, AND HAS A 
RADIUS OF 513.75 FEET AND IS TANGtlrr TO TH! LAST DtSCRIB!D CDURSI. A DIS~kNC£ Of 
61.73 Ff!T TO A POINT 170.91 fttT, MEASURE~ PERPENDICULARLY, WEST FROH THt EAST LINE 
OF SA!D SOUTHWtS'r 1/4;.TH£NCE SOUTHU!STWARDLY ALONG A STRAIGHT LINE, TANGENT TO THt 
LAST DISCRIDID COURSE, A DlSTANC~ OF l7.7l FitT TO A P0Ih7 ON THt thSTERLY ~INt OF 
'l'H~ DAMEN AVEJID! OVERPASS, URICH POINT IS 185.32 FI£7, MEASURED PERPENDICULARLY, ~EST 

FROM TH£ EIST LINt OF SA!~ SOUTHWEST l/4; THENCE: h~P.~ARDLY ALONG SAID EASTtR~Y LINE 
OF THE DAMEN AVENUE OVZRPASS, BtiNG ~~ ARC OF A CIRCLE ~ICH IS CONVEX TO THt ~EST 
AND HAS A RAO:Us OF 1966.50 Ft!T, h DISTANCE or 271.32 F££7 TO A POINT 226.30 Ftt1, 
Ht.h!IUR&D P ERPI:NDICUL..ARLY, UEST_: _FROM -THE_ E:}.~T LIN£ Of SAID SOU'TH"WE:ST l/4; THENCE 
NORTHEA~TWARDLY A!.ONG TJ:!I ARC OP' A CIRCLE WHICH IS CONVEX TO. TH! SOUTHEAST AND HhS A 
RADIUS OF 47.3.00 fEET, A DISTANCE Of 54.50 n::E:T TO A POIN'r 204.43 T!:!:T, MtASUR!:D 
P~RPrNDlCUt.ARLY, WtS! fROM T~! lAS! LINt Of SAID SOL~~~~! l/Q; THtNCt 
NORTHEASTWARDLY ALONG THE hRC OI A CIRCLE WH1CH IS CONVEX TO THf SOUTHEAST, HAS A 
RADIUS Of lS7.24 fEET AND IS TANGENT TO TH! LAST DESCRI~ID COURSt, A DISTANCE or 
54.44 FEET TO ITS INTERSECTION UITH THE AFORESAID LINt WHICH IS 783.00 FEET SOUTH 
FROM AND PARALLEL WITH THE NORTH LINZ or TH£ SOUTHUEST l/4 OF SAID SECTION 6 AND 
THENCE EAST ALONG SAID PARALLEL L~N£, A DISTANCE or 193.10 FEET, TO THE POINT Of 
:SEC INNING, IN COOK COUJ-..'TY, ILLINOIS. 

PARCEL ll: 

TP~T PART OT TP.E ~EST 233 TEE! or TR~ SOL~P.~ST l/4 Of S!C7l0~ 6, TO~~SH!P 3S NORTH, 
RANGE l4 EAST Of THt 'l'HlRD PRINCIP~ M!RIDIAN, DESCRI~ED AS FOLLO~S: 

5EGINNING AT h POINT ON TH!: NORTH LINE OF SAID SOUTHEAST l/4, 233 HE'I" EAST OF THE 
NORT~tST CORNER 'l'H!REOF; TH£NC~ SOUTH PARALLEL WITH THE ~'EST LINt Of SAID SOUTHEAST 
l/4, 617 FEE7; THENCE SOUTH~tSTERLY ALONG A CURVE, CONVEX SOUTHEASTERLY, HAVING A 
~IUS OF 521.67 FEET, ~ OISTANCt Oi 435.24 TtrT TO A POIN7 ~KICH IS S.SO FEET 
NOP.THIJE:STIRLY Of THE CENTER ~mE OF TRACK, 999.21 ftET SOUTH OF THE: NO:::tTH LINt or 
SAID !iOUTHEAST l/4 OF S!C'!'!ON 6 AND 50 FE:£T tJ.ST OF THE WEST ~n.:t or SAID SOt'TH!P.S'r 

l/4 OF SECTION 6; THENCE NORTH ALONG A LIN! 50 FE!T EAST or A~ PARhLLtL TO THE ~EST 
LINE Of THE SOUTHEAST l/4 AFORESAID, 2.G.~~ FtET TO A POINT 8.50 fEET SOUTHEASTERLY 
FROM CENTER LINE Of TRACKi THENC£ NORTHEAST~RLY ALONG A CURVED LINE, CONVEX EASTERLY 
HAVING A RADIUS OF 765 FEET, A DISTANCE or 136.66 fEET TO A POINT 68.30 FEET EAST OF 
THE ~EST LINt OF SAID SOUTHtAST l/~, 8.50 fEET EAST OF THE C!!ITER LINr OT TRACK AND 
617 fEET SOUTH or THE NORTH LINE or SAIO SOUTHtAST l/4; THtNCt NORTH ALONv A LINt 
8.50 fE!T EAST Of AND PARALLtL WITH CENTtR LINE Of TRACK, A DIS!ANC! Of 617 f!tT TO 
THI NORTH LINE OF SAID SOUTHEAST 1/4 Of SECTION 6; THENCE EAST ALONG SAID NORTH LINE, 
165.72 FEET TO TH! POINr OF !~GINNING ~ E)(CEPT THE NORTH .33 fEET TH!REOf), IN COOl< 
COUNTY, ILLINOIS. 



EXHIBIT A 

PARCEL 1 OF 1 1 PIN 20061000~7-0000 
- --·- --- ... 

PARCEL 2 OF 1 1 PIN 2006 100083--:0000. -.-. 

PARCEL 3 OF ll PIN 2006100081-0000 

PARCEL 4 OF 1 1 -PIN 2086100092-0000 

PARCEL 5 OF 11 PIN 2006301004-0000 

PARCEL 6 OF 11 PIN 2006301009-0000 

PARCEL 7 OF 1 1 PIN 2006301005-0000 

PARCEL 8 OF 1 1 PIN 2006301007-0000 

PARCEL C) OF 11 PIN 2006301010-0000 

PARCEL 10 OF 11 PIN 2006301014-0000 

PARCEL 11 OF 11 PIN 2006400022-0000 




