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BLOCK 35, NORTH LOOP PROJECT 
REDEVELOPMENT AGREEMENT 

CHICAGO TREATRE GROOP 
d/b/a THE GOODMAN THEATER 

This Agreemen~ (''Agreement''), dated as of october 24 

1990 is made by and between ~he City of Chicago, an r:linois 

municipal corporation, having its offices at City Hall, 121 North 

LaSalle Street, Chicago, Illinois 60602 ("City") and Chicago 

Theatre Group, an Illinois not for profit corporation, d/b/a The 

Goodman Theater, having its principal office at 200 South 

Columbus Drive, Chicago, Illinois 60603 ( "Oevelop.t"), 

UC:ITALS 

A. The City, as a home rule unit under the 1970 

constitution of the State of Illinois, has the authority to 

promote the health, safety and welfare of its inhabitants, to 

prevent the spread of blight and to encourage private d~velopment 

in order to enhance the local tax base and create employment, and 

to enter into contractual agreements with third parties for the 

purpose ot achieving the aforesaid purpotea. 

a. In furtherance ot its objectives to encourage the 

redevelo,.ent and revitalization of blighted cOBSercial areas, 

the City established the commercial District Oevelopaent 

Commission ( "Commisaion"). 

c. On March 20, 1979, the Commission desiqnated &n &tea 

within the corporate boundaries of the City as a blighted 
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commercial area to be known as "Blighted Commercial Area North 

Loop'' (''Redevelopment Area''), and on March 20, 1979, approved a 

redevelopment plan ("Redevelopment Plan'') for the Redevelopment 

Area. The blighted commercial area designation was approved by 

the City Council of the City of Chicago, pursuant to an ordinance 

duly adopted on March 28, 1979. The Redevelopment Plan was 

approved by the City Council pursuant to an ordinance duly 

adopted on March 28, 1979, and as revised, was approved by an 

ordinance adopted on October 27, 1982. The North Loop Guidelines 

for Conservation and Redevelopment ("Guidelines''), pertaining to 

the Redevelopment Area, were approved by the Commission on May 

31, 1981, approved and revised by the Chicago Plan Commission on 

May 14, 1981 and as revised, were approved by the City Council on 

October 22, 1981, as further revised by the Commission on October 

12, 1982, as so further revised and approved by the Chicago Plan 

Commission on October 14, 1982, and with additional revisions, 

were further approved by the City Council on October 27, 1982 and 

as further revised by the Commission on September 1, 1987, as so 

further revised and approved by the Chicago Plan Commission on 

September 2, 1987, and were further approved by the City Council 

on September 23, 1987, and as further revised by the Commission 

on January 24, 1989, as so further revised and approved by the 

Chicago Plan Commission on February 9, 1989, and were finally 

approved by the City Council on March 29, 1989. The TIF Plan and 

Project ( "TIF Plan"), pertaining to the Redevelopment Area, was ;2. 
approved by the City Council pursuant to an ordinance duly 

adopted on June 20, 1984. The Plan, the Guidelines and the 
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TIF Plan are collectively referred to herein as the 

"Redevelopment Documents". 

D. The Redevelopment Documents set forth: (i) the City's 

general objectives for the Redevelopment Area: and (ii) certain 

specific planning and design criteria for the Redevelopment Area. 

E. The City owns a certain parcel of real estate located 

within the Redevelopment Area in the block generally bounded by 

North Clark Street, North Dearborn Street, West Randolph Street 

and West Lake Street, legally described on Exhibit A attached 

hereto 1 "Site"}. 

?. The Site is presently improved with two theaters 

commonly described as the Ran is-Sel.,yn theatres ("Theaters") and 

designated as Chicago landmarks pursuant to that certain 

ordinance ("Theater Landmarks Ordinance") adopted by the City 

Council of the City on March 31, 1983 and recorded as document 

11265-5694. 

G. The Site was acquired by Linpro (as hereinafter defined) 

and conveyed to the City pursuant to the terms of the Linpro 

~greement (as hereinafter defined) in order to fulfill the 

Donative Intent of Linpro (as said term is defined in the Linpro 

Agreement) that the Theaters be devoted to the presentation of 

live theatrical, cultural and entertainment activities. 

H. The City shall convey in fee simple the Site to 

Developer pursuant to the terms of the Agreement. 

r. Developer and the City acKnowledge that the 

implementation of the policies and provisions described in 

- 3 -
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Redevelopment Documents and the Agreement will be of mutual 

benefit to Developer and the City. 

NOW, THEREFOR£, in consideration of the mutual covenan~s a~c 

agreements contained herein, the parties hereto hereby agree as 

follows: 

DEFINITIONS 

For all purposes of the Agreement, each oe :he Eollowi~g 

terms shal! have the respective meaning assigned to it as 

follows: 

Affirmative Action Plan: That certain agreement entered 

into between the City and Developer on October 24 19~0 
-----------------• 7 , a 

copy of which is attached hereto as Exhibit c. 

Aqreement to Provide Aaeietance to Other Theater Croups: 

That certain aqreement to be entered into between the City and 

Developer on ------~o~c~t~o~b~e~r~2~4 ____________ , 1990, a copy of which 

is attached hereto as Exhibit D. 

Block: That certain block located in the City's Loop 

bounded by North Clark Street, North Dearborn Street, West 

Randolph Street and Weet Lake Street. 

Certificatea The certificate of completion to be issued by 

the City.pucs~&nt to subsection 4.1 belov. 

Ca..ieeloaa The Commercial District Development Commission 

of the City of Chic&qo. 

ca..isaioneca The Comaissioner of the Department of 

Planninq of the City of Chicaqo. 

Ca.pletion: The substantial completion of the Project. 

- 4 -
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Project shall be considered substantially complete when: (LJ 

improve .. nes and all common or public areas of the Projec: a:e 

substantially finished (but subject to insubstantial incomplete 

ma:te:s such as the correction of c~mpletion of "punch list 

items'') a~d ready fo~ use and occupancy for che purpose intended 

and, (iil all public amenities described in exh~bit F below (~: 

commitments therefor in form and content sacisfac:ory :o :~e 

Commissioner have been delivered) are substantially finished a~d 

ready for use and occupancy !or the purpose intended. 

Donative Intent: The intent ot ~inpro in conveying the Site 

to the City on January 20, 1969 was and continues to be to allow 

for the utilization of the Theaters to a not-to'-~rofit 

theatrical organization, to the extent such organizational tor• 

continues to be viable, tor the express purpose of substantially 

devoting the Theaters to the presentation of theatrical, cultural 

and entertainment activities. 

OOP: City ot Chic:aqo Department o.f Uanni.nq, 

Pirst Source 11rinq Agre ... nt: That certain aqreement 

entered into between the City and Developer extcuted 

on _J_u_1_Y __ 1_8 __ , 1990, a copy ot which is attached hereto as 

Exhibit E. 

GeDiral Contractors That contractor meeting the prior 

approval of the City hired by Developer as general contractor t: 

undertake the completion ot the Project. 

Inapector: Tht independent inspector employed by tht 

Escrowee and selected by tht City and Developer pursuant to 

subsection 4.5(c)(7) below. 

- s -
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Landmarks Commission: The Commission on Chicago Landmarks 

of the City. 

Linpro: Linpro Chicago Land Limited Partnership, an 

Illinois limited partnership. 

Linpro Agreement: That certain redevelopment agreement 

known as "Block 35, North Loop, Redevelopment Agreement'' entered 

into between the City and Linpro Chicago Land Limited Partnership 

dated November 1, 1988, and recorded on November 15, 1988 in the 

Office of the Recorder of Deeds of Cook County, Illinois as 

document #88527338, and any amendments thereto. 

MKDG Agreement: That certain redevelopment agreement known 

as "Block 35, North Loop Project Redevelopment Agreement, Miller-

Klutznick-Davis-Gray Co." executed by the City and Miller

Klutznick-Davis-Gray Co. on April 10, 1989, and recorded on April 

20, 1989 with the Office of the Recorder of Deeds of Cook County, 

Illinois as document 189175465. 

Project: The renovation of the Theaters and the construction 

of other improvements by Developer at the Site as described in the 

Agreement pursuant to the drawings, plans and specifications 

approved by the City in accordance with subsection 4.3 below. 

Redevelopment Documents: the Redevelopment Plan, the TIF 

Plan and the Guidelines. The Redevelopment Documents shall 

include any revision made from time to time by the City, provided 

that no such revision shall: (i) alter the use of the Site for 

the purposes contemplated by the Agreement; (ii) substantially 

alter the schedule for construction of the Project; or (iii) 

impose additional substantial financial burdens on Developer. 

- 6 -



Site: That real property described in Exhibit A at~ached 
• 

hereto. 

Subsequent Developer: 7hat certain entity which sha1l 

acquire the Site from the City in the event of a breach by 

Developer as more specifically described in subsections 5.3(d) 

and 5.3(e) below. 

SECTION I 

INCORPORATION OP RECITALS AND OEPINITIONS 

The recitations and definitions set forth above constitute 

an integral part of the Agreement and are hereby incorporated 

herein by this reference with the same force and effect as if set 

forth herein as agreements of the parties. 

SECTION II 

REPRESENTATIONS AND WARRANTIES 

2.1 Representations and warranties of Developer. 

To induce the City to execute the Agreement and perform the 

obligations of the City hereunder, Developer, hereby represents 

and warrants to the City as follows: 

(a) Developer is a duly organized and existing Illinois 

not for profit corporation in good standing under the 

laws of the State of Illinois. 

(b) No litigation or proceedings are pending, or to the 
c.o 

best of Developet'a knowledge, are threatened agains~ 

Developer or any party affiliated with Developer whi~ 
1.'~ 
0 rx 
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could: (i) affect the ability of Developer to perfor~ 

its obligations pursuant t~ and as contemplated ~y :r.~ 

terms and provisions of the Agreement and the 

Red~velopment Documents; or ( ii) materially affect :he 

ope:ation or financial condition of Developer. 

(c) The execution, delivery and pe:formance by Develope: 

of ~he Agreement have not constituted or will nee, 

upon the giving of notice or lapse of time, or both, 

constitute a ~reach or default under any other 

agreement to which Developer or any party affiliated 

with Developer is a party or may be bound or affected, 

or a violation of any law or court order which may 

affect the Site, any part thereof, any interest 

therein or the use thereof. 

(d) The parties executing the Agreement on behalf of 

Developer have been duly authorized by all appropriate 

action to enter into, execute and deliver the 

Agreement and perform the terms and obligations 

contained herein. 

(e) To the best of its knowledge, the use of the Site by 

Developer shall not violate: (i) any statute, law, 

regulation, rule, ordinance or executive or judicial 

order of any kind (including, without limitation, 

zoninq and buildin9 laws, ordinances, codes or 

approvals and environmental protection laws or 

regulations); or (ii) any building permit, restrictio~ 

- 8 -
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of ~eco~d or any agreement affecting the Site or any 

part thereof. 

(f) Except as otherwise provided in the Agreement, and 

specifically as described in subsection 4.5(b), 

Developer shall not, without the prior written consent 

of the DOP, which the DOP may wi~hhold in :cs sole 

disc~etion: (i) grant, suffer or pe:mit any lien, 

claim or encumbrance upon the Sice or any porcion 

thereof; (ii) permit or suffer any levy, attachment, 

claim or restraint to be made affecting the Site or 

any portion thereof; or (iii) enter into any 

transaction not in the ordinary course of business of 

Developer, which materially or adversely affects 

Developer's ability to pay its debts as such may then 

exist or mature. 

(g) Developer shall not discriminate based upon race, 

(h) 

color, religion, sex, national origin or ancestry, 

age, handicap or sexual orientation in the use or 

occupancy at the Project or any improvements located 

or to be erected on the Site or any part thereof, and 

shall utilize the Project solely for those uses 

permitted by the terms of the Agreement, the 

a-development Documents, or both. 

Developer has a9reed to comply with the terms of: 

the Affirmative Action Plan: (2) the First Source 

Hiring Agreement; and (3) the Agreement to Provide 

- 9 -
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Assistance to Other Theater Groups and the Chicago 

Board of Education. 

(i) Developer shall renovate the Theaters to preserve 

their historic and architecturally significant 

features in accordance with their status as a 

designated City landmark and in accordance with the 

Design ?lans (as defined below) approved by the 

Landmarks Commission. 

(j) Developer agrees that the Theaters shall be devoted :o 

the presentation of theatrical, cultural and 

entertainment activities. 

(k) Developer shall operate the Theaters in accordance 

with the standards of a first class live theatrical 

organization and shall possess full artistic freedom 

in the presentation of theatrical and cultural 

activties at the Theaters. 

2.2 Representations and Warranties of the City. 

To induce Developer to execute the Agreement and perform tr.t 

obligations of Developer hereunder, the City hereby represents 

and warrants to Developer as follows: 

(a) The City has authority under its home rule powers 

granted in the Constitution of the State of Illinois 

to enter into, execute, and deliver the Agreement and 

perform the terms and obligations contained herein. 

(b) As of the date hereof, the City has good and 

merchantable fee title to the Site and the 

improvements located thereon, subject to those 

- 10 -
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pe~mitted exceptions described in Exhibit G attached 

hereto. 

2.3 Survival of Representations and Warranties. 

Developer·agrees that all of its representations and 

warran::es, a~d the City agrees that all of its representations 

and warranties, set forth in this Section II or elsewhere in the 

Agreement are true as of the execution date of the Agreement and 

will be true at all times hereafter, except with respect to 

matters which have been disclosed in writing to and approved by 

the other party. 

SECTION III 

CONVEYANCE OP THE SITE 

3.1 Form of Deed. The City shall convey to Developer fee 

simple title to the Site by quitclaim deed substantially in the 

form attached hereto as Exhibit B ("Deed"). The conveyance and 

title shall, in addition to the provisions of the Agreement, be 

subject to: 

1. Covenants and restrictions set· forth in the Deed, 

2 • 

3 • 

including, but not limited to, Developer's 

representations described in paragraphs (g)-(k) 

of subsection 2.1 above and the provisions 

described in subsections 4.11, s.J(d) and S.J(e) 

below. 

The Redevelopment Documents affecting the Site. 

The permitted exceptions in an Alta insurance 

policy described on Exhibit G attached hereto. 

- ll -
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4. Taxes Eor the current year. 

s: Easements of record and not shown of record. 

6. Such defects which cannot reasonably be cured buc 

will not affect the use, marketability and 

insurability of the Site. 

7. Title objections caused by Developer. 

=~ addition, the Site shall be conveyed to Developer wit~ no 

warrancy, express or implied, by the City as to the condition of 

the soil, its geology, or the presence of known or unknown 

faults. It shall be the sole responsibility of Developer, at its 

sole expense, to investigate and determine the soil and 

environmental condition existing in the Site. If the soil 

conditions are not in all respects entirely suitable for the use 

or uses to which the Site shall be utilized, then it shall be the 

sole responsibility and obligation of Developer to take such 

action as may be necessary to place the soil and environmental 

condition of the Site in a condition entirely suitable for the 

intended Project. Purchaser additionally agrees to indemnify and 

hold harmless the City from any claim relating to the soil and 

the environmental condition of the Site. 

3.2 Conveyance of the Site. Subject to all the terms, 

convenanta and conditions of the Agreement, the City shall convey 

to Developer the Deed to the Site upon the occurrence of all of 

the following: 

(a) approval by the DOP, Landmarks Commission and 

Linpro of Developer's Schematics and Design Plans 

(as defined in subsection 4.3 below); and 

- 12 -
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(b) approval by the DOP of Developer's audget as 

defined in subsection 4.5(a) below and the 

deposit of Developer's Financial Contribution in 

the Escrow as described in subsection 4.5 below; 

and 

IC) the obtaining by Developer of insurance ~olicies 

insuring the Theaters as more fully described in 

subsection ~.10 below;, and 

(d) the approval by the DOP and Linpro of a public 

information program regarding the contribution of 

both the City and Linpro to establishment of the 

theater program at the Theaters. 

If the conditions described in this subsection 3.2 are not 

achieved by Developer within eighteen (18) months of the 

execution date of the Agreement, then the Agreement, at the 

option of the City, shall become null and void and the City shall 

be under no further obligation to Developer. 

3.3 Closing Documents. At the clo9ing for the Site, the 

parties shall deliver to each other the following: 

(iJ Developer's documents: 

(a) A certiticate of good standing as an Illinois not 

for profit corporation and a certificate of 

incumbency for Developer, 

(b) A corporate resolution from Developer authorizing 

the acceptance of the conveyance. 

(c) An ALTA statement. 

- lJ -



:; 0 5 3 2 2 0 J 

(ii} The City's documents: 

(a) The Deed. 

(b) A certified copy of the ordinance adopted by the 

City Council of the City authorizing the City to 

enter into and perform the Agreement and to 

execute the Agreement and all other documents 

necessary to carry out the transactions provided 

for in the Agreement. 

(c) An ALTA statement. 

(d) Evidence from the Water Department of the City 

disclosing that all water bills are paid or have 

been waived. 

3.4 Title Insurance. Upon the conveyance of the Site by 

the City to Developer, the City, at Developer's sole expense, 

shall provide to Developer, a policy of title insurance from the 

Chicago Title Insurance Trust Company or other title company 

mutually agreeable to the parties ("Title Company"), consisting 

of an Owner's Policy ALTA form B (1987), dated as of the date of 

conveyance of the Site to Developer, insuring the title of 

Developer with regard to the Site, subject only to the 

reservations and exceptions provided in this Section III. 

Developer, at Developer's sole expense, may obtain such 

endorsements·as it may require. The City agrees to use 

reasonable efforts to assist Developer in the obtainin~ of said 

endorsements. tO 
0 

3.5 Real Estate Taxes. The City shall take all appropria~~ t] 
N steps to secure the waiver of general real estate taxes to the t~ 

- 14 -
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date of delivery of the Deed. Developer shall be responsible fa: 

real estate taxes accruing after the conveyance of said Deed. 

3.6 Recordation of Deed. Developer shall promptly file t~e 

Deed for recordation with the Office of the Recorder of Deeds cf 

Cook Cou~cy, Illinois (''Recorder's Office"). Developer shall pay 

all such recording costs. 

3.7 Joinder Agreement. Concurrent ~ith tr.e acquisition ,: 

the Site by Developer from the City, Developer shall a:so acqu~~e 

from Linpro fee si~ple title to that certain 1 x 183 strip cf 

land adjacent and to the ~est of the Theaters ("Strip'') as well 

as all of Linpro's reversionary rights to that certain north-

south alley located to the west of and adjacent to the Strip 

("Alley"). Upon the acquisition of the Strip and Linpro's 

reversionary rights to the Alley, Developer shall take all 

appropriate steps to seek passage of an ordinance by the City 

Council of the City vacating the Alley. 

Upon the vacation of the Alley by the City, Developer sha:l 

record one copy of the vacation ordinance with the Recorder's 

Office. Thereafter, Developer shall enter ineo a joinder 

agreement (''Joinder Agreement") with the City whereby Developer 

shall agree to develop the Alley and the Strip in conjunction 

with the Site and consistent with the purposes of the 

Agreement. Opon the execution of the Joinder Agreement by the 

parties, the Alley and the Strip shall be considered part of :r.-. 
r •. t: 

"Site'' as such term is defined in the Agreement. Developer 

promptly record one original Joinder Agreement with the 

Recorder's Office. 

sha l C 
C.1 
c,..') 
r..:. 
N 
0 
C£ 
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SECTION IV 

RENOVATION OF THE THEATERS AND 
THE CONSTRUCTION OF OTHER PROJECT IMPROVEMENTS 

4.1 Generally. Developer agrees that the ?rojec: shall be 

devoted co: (l) the renovation or rehabilitation of the !heaters 

to preserve their historic and architecturally significan: 

features in accordance with their status as a designated City 

landmark and in accordance with the Design Plans approved by t~e 

Landmarks Commission, and (2) the construction of improvements 

affecting the north half of Couch Place as more fully described 

in subsection 4.9(a) below. The Project shall be constructed in 

accordance with the Schematics and Design Plans (as defined in 

subsection 4.3 below) submitted by Developer pursuant to the 

procedures described in subsection 4.3 below. Developer further 

agrees that the Theaters shall be substantially devoted to the 

presentation of live theatrical, cultural and entertainment 

activities. 

4.2 Right of Entry. Within seven (7) days of the execution 

date of the Agreement, the City shall grant to Developer a right 

of entry to the Site for the purpose of allowing Developer's 

architects and engineers to inspect the Site and to investigate 

the soil and the environmental condition existing in the Site. 

From such inspections, Developer shall prepare its Schematics and 

Design Plans (as defined in subsection 4.3 below) as well as the 

written budget described in subsection 4.5(a) below. 

4.3 Submission of Renovation and Construction Docuaents. 

Within nine (9) months from the execution date of the Agreement, 
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Developer shall deliver to the City schematic drawings 
• 

("Schematics") for review and approval by the :::.andmarks 

Commission, ~inpro and the DOP describing the proposed renovation 

and rehabilitation of the Theaters and the completion of other 

Project improvements to be constructed at the Site. Developer 

shall noti:y the Landmarks Commission and the DOP at ~east chi::y 

(30) days prior to the submission of the Schematics t~ the 

~andmarks Commission and the DOP. ~pen receipt of written notice 

from the Landmarks Commission describing its approval of the 

Schematics, the DOP shall have sixty (60) days in which to 

approve or reject the Schematics. If the OOP rejects the 

Schematics, Developer shall have ninety (90) days in order to 

prepare plans consistent with the requirements of the DOP and 

resubmit them to the OOP for approval. 

Within ninety (90) days of the date from which the DOP 

approves the Schematics, Developer shall submit to the Landmarks 

Commission and the DOP its final design development drawings and 

specifications ("Design Plans'') consistent with the Schematics. 

The Design Plans shall conform to the terms of the Agreement, the 

Redevelopment Documents as amended from time to time, and all 

applicable state and local laws, ordinances and regulations. 

Developer shall notify the Landmarks Commission and the DOP 

at least thirty 130) days prior to the submission of the Design 

Plans to the Commission and the Department. Upon receipt of 

written notice from the Landmarks Commission describing its r.c 
c approval of the Design Plans, the DOP shall have sixty (60) days ~~ 

in which to approve or reject the Design Plans. 
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rejects the Design Plans, Developer shall have ninety (90) days 

in order to prepare plans consistent with che requirements of che 

DOP and resubmit them to the DOP for approval. 

Any material amendment to the Design Plans must be submitted 

to the Landmarks Commission and the DOP for their approval, which 

approval shall not be unreasonably withheld or delayed. 

4.4 Limited Applicability of DOP's Approval. Any approvals 

of the Schematics and the Design Plans made by the DOP are for 

the purposes of the Agreement only and do not affect or 

constitute approvals required for building permits or approvals 

required pursuant to any other ordinance of the City, nor does 

any approval by the DOP pursuant to the Agreement constitute 

approval of the quality, structural soundness or the safety of 

the improvements constituting the Project. The City, however, 

agrees to assist Developer in expeditiously obtaininq approvals 

for building permits and driveways affecting the Project. 

Developer agrees to notify the DOP within five (5) days of the 

issuance of the building permit by the City's Department of 

Inspectional Services. 

4.5 Financin9 the Project. 

(a) Budget and Pinancial Contribution. Within nine (9) 

months o! the execution date of the Agreement, or within three 

(3) months a!ter the OOP approves the Design Plans, whichever is 

later, Developer shall deliver to the OOP for its approval a 

written budget ("Budget") setting forth the projected and 

anticipated development costs with regard to the rehabilitation 

of the Theaters and the construction of other Project 
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improvements as described in subsection 4.9(a) below based upon 

architectural and engineering studies undertaken by Developer 

with regard to the Theaters and the Site. The Budget shall also 

contain a description disclosing in sufficient detail the sou=ces 

of funds that Developer shall contribute to pay such coscs 

("Developer's Financial Contribution''), Developer shall 

primarily rely on fundraising efforts from public and private 

sources in order to make its Financial Contribution. 

Concurrent with the execution of the Agreement by the 

parties, the City shall accumulate funds with regard to: (1) the 

renovation and rehabilitation of the Theaters, and (2) the 

construction of other Project improvements as described in 

subsection 4.9(a) below. 

Within seven (7) days of the execution of the Agreement, t~e 

City shall deposit the sum of One Million and no/100 Dollars 

($1,000,000) in an escrow held by an institutional escrowee 

described in subsection 4.Sfc) below to be used toward the 

renovation or reconstruction of the Theaters. Prior to the 

commencement of the renovation or reconstruction of the Theaters, 

the City shall deposit with the escrowee the additional sum of 

Two Million and no/100 Dollars ($2,000,000) and furthermore 

match, on a dollar-per-dollar basis up to Three Million and 

no/100 Dollars ($3,000,000), any sums raised by Developer with 

regard to said renovation or reconstruction in excess of Three 

Million and no/100 Dollars ($3,000,000); provided, however, the 
~ 

City's contribution for the renovation or reconstruction of the~ 
~1 

Theaters shall in no event exceed Six Million and no/100 Dolldr~tJ 
r~ 
N 
0 
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($6,000,000) ("City's Financial Contribution") in the 

aggregate. The City's Financial Contribution shall be deposited 

in the escrow described in :his paragraph. If the hard coscs 

described in the Budget exceed Twelve Million and no/100 Dol:a,s 

($12,000,000), Developer shall be solely responsible for the 

raising of additional sums in order to meet the projected ?rojec: 

costs. 

:f the parties determine that Developer's fundraising 

efforts have proven insufficient with regard to fulfilling 

Developer's Financial Contribution toward completion of the 

Project, Developer shall be permitted to obtain a mortgage loan 

("First Mortgage") from a reputable financial institution or 

other lender which is in good standing with the State of 

!llinois, and satisfactory to the City in its sole discretion. 

Developer shall deliver to the City evidence of a commitment for 

adequate financing ("Commitment"), specifying the amount of the 

loan, length of the term and the applicable interest rate, The 

terms of the Commitment shall be subject to the approval of the 

City. Notwithstanding the provisions contained in this paragrapr. 

or in the Agreement, Developer shall be permitted to obtain a 

First Mortgage in an amount not to exceed total Project costs 

minus the City's Financial Contribution and the Developer's 

Financial Contribution. 

(b) Mortgage. Concurrent with the deposit of the City's 

Financial Contribution in the Escrow, Developer shall execute 

deliver to the City that certain mortgage ("Mortgage") and 

mortgage note ("Mortgage Note") in substantial conformity with 
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Exhibits H and I, respectively, attached hereto. The ~ortgage 

Note shall be dated as of the date of its delivery to the City. 

In accordance with the terms of the Mortgage Note, Developer 

shall be obli9ated to repay to the City the sum of the City's 

Financial Contribution plus interest at the statutory judgment 

rate to be calculated commencing with the date of the Mortgage 

Note solely in the event Developer fails to obtain from the City 

the Certificate with regard to the completion of the Project. 

Developer agrees that the Mortgage shall be a direct lien 

and security interest upon the Site. Developer shall not create 

or suffer any lien prior to or in parity with the lien of the 

Mortgage other than the lien created by the First Mortgage 

described in subsection 4,5(a) above. 

(c) Construction Escrow. The Developer's Financial 

Contribution and the City's Financial Contribution shall be 

deposited in an escrow account ("Escrow") held by an 

institutional escrowee ("Escrowee") mutually acceptable to the 

parties. The respective rights, liabilities and duties of the 

Escrowee, as well as the purposes for which disbursements may be 

made from the Escrow and the terms and conditions upon which the 

same can be made, are contained in the Agreement. The parties 

agree that if any conflict exists between the terms of the 

Agreement and any escrow instructions or other documents 

affecting the Escrow, the terms and provisions of the Escrow 

shall govern. 

1. Per•itted Disburse•ents. At the request of and on 

behalf of Developer, the Escrowee, pursuant to the terms of the 
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Agreement, shall through disbursements from the Escrow (on a pro 

rata basis utilizing Developer's Financial Contribution and the 

City's Financial Contribution) pay directly to the contractor or 

vendor of Developer or any payee designated by Developer (except 

to the Developer itself or any affiliate or other entity or 

individual related directly or indirectly to Developer) for the 

following eligible costs: 

(a) architectural and engineering services; and 

(b) expenses of rehabilitating or renovating the 

Theaters; and 

(c) any other bona fide development costs or 

services. 

2. Conditions Precedent to Disbursement. Prior to the 

initial disbursement of funds from the Escrow by the Escrowee, 

Developer shall deliver to the Escrowee and the Inspector the 

following documents: 

(a) the Design Plans approved by the City, Linpro and 

the Landmarks Commission pursuant to subsection 

4.3 above; 

(b) Developer's written budget as described in 

subsection 4.5(a) above; 

(c) a mortgage title commitment or policy showing: 

(i) the Mortgage as constituting a lien on the 

Site, and (ii) those permitted exceptions as 

approved by the City; 

(d) a final plat of survey certified by a licensed 

engineer showing all easements, encroachments and 
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containing a legal description of the Site; 

(e) a building permit issued by the City; 

(f) satisfactory proof that policies of insurance as 

referred to in subsection 4.10 below have been 

obtained by Developer and are in full force; 

(g) contracts covering completion of the Project, as 

approved by the City; 

(h) labor, material and performance bonds affecting 

any contractor issued by a company acceptable to 

the City in its sole discretion; 

(i) Internal Revenue Service taxpayer identification 

numbers for Developer; and 

(j) such other documents required of Developer by the 

City or the Escrowee. 

3. Disbursements. Disbursements from the Escrow covering 

the Project costs described in paragraph (1) of this subsection 

4.5(c) shall be made by the Escrowee, upon receipt of the prior 

approval of the Inspector, in the following manner: 

(a) Method. Subject to the provisions of the Agreement, 

the Escrowee shall disburse directly to a contractor, 

subcontractor, vendor and any other persons as have actually 

supplied labor, materials or services in connection with the 

renovation or rehabilitation of the Theaters. 

(b) Holdback Provision. The Escrowee may hold back on each 

request for advance for payment covering the costs described in 
~ 

paragraph (l) above of this subsection 4.S(c) an amount equal to ~ 

ten percent (10'1 of the requested sum until fifty percent of t~e~ 
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Project is completed, and thereafter five percent (5\) of the 

requested sum until the City issues its Certificate with regard 

to completion of the Project. 

(c) Final Disbursement. Subject to the provisions of the 

Agreement, and as long as Developer is not in default in the due, 

prompt and complete performance or observance of any of its 

covenants or obligations contained in the Agreement, :he Mortgage 

Note and the Mortgage, the final disbursement of the Sscrow 

constituting the holdback portion referred to above shall be made 

by the Escrowee when Developer has completed the Project to the 

satisfaction of the Inspector (as evidenced by written notice 

thereof from the Inspector to the Escrowee) and received the 

Certificate from the City, and provided that Developer has 

submitted to the Escrowee and the Inspector affirmative proof 

that no materialmen's liens or claims or liens exist affecting 

the Site due to any rehabilitation of the Theaters or 

construction of Project improvements. Any sums thereafter 

remaining in the Escrow shall be disbursed pursuant to applicab~e 

provisions of the Agreement. 

{d) Request for Advances. Concurrently with the request 

for any disbursement from the Escrow, Developer shall furnish to 

the Escrowee and the Inspector, separately with respect to each 

disbursement request, a Request for Advance upon the form 

attached hereto as Exhibit J duly signed with all blanks 

appropriately filled in setting forth such details concerning tn~ 

costs contained therein as the Escrowee and the Inspector shal~ 

require, including: (a) a detailed breakdown of percentages ar1 

costs of various phases of the rehabilitation of the Theaters 

- 24 -



9 0 s 3 2 2 0 d 

showing the amounts ex~ended to date Eor such rehabilitation a~d 

the amounts then due and unpaid, an itemized estimate of ~he 

amount necessary to complete the rehabilitation of the Theaters 

in its entiret~ and also containing certification by Develc~er 

and its architect that the rehabilitation of the Theaters to date 

of such certiEicate complies with the Design Plans; (bJ if 

requested by the Escrowee, the Ins~ector, or both, a list of t~e 

names and addresses of all material dealers, laborers and 

subcontractors with whom agreements have been made by Developer 

and the General Contractor: (c) if requested by the Escrowee, 

the Inspector, or both, receipted invoices, and/or releases or 

waivers of lien on forms approved by the Escrowee and the 

Inspector (substantially in the form of Exhibit K attached 

hereto) from each material dealer, contractor and subcontractor 

who has done work or has furnished materials for the Project, 

including but without limitation, those covered· by each such 

Request Eor Advance; and (d) a Project Cost Analysis 

substantially in the form attached hereto as Exhibit L. If work 

on the Site has begun prior to the initial disbursement, then 

Developer shall provide the Escrowee and the Inspector with all 

such items as aforesaid, and/or acknowledgement of receipt of 

payment tor work or materials previously provided, and any 

additional items as the Escrowee and the Inspector may require 

prior to such initial disbursement. 

4. Compliance with Conditions Precedent. Each request fer 
r.;~; ,......, 

disbursement from the Escrow submitted by Developer shall be t; 
subject to compliance to the satis~action o~ the Escrowee and ·~~ ~ 

N 
0 
a; 
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Inspector, in both form and substance, with the applicable 

conditions precedent for disbursements as set forth in the 

Agreement. 

5. Non-Requisitioned Disbursements or Boldbacks. rn the 

event that, in the sole judgment of the Inspector reasonably 

exercised, Developer is not timely submitting requisition :=r 

payment of items permitted to be paid under the Agreement, the 

Escrowee shall provide Developer with written notice thereof, 

which written notice shall specify with particularity the items 

or categories of items for which the payment is due. Should 

Developer thereafter fail to submit to the Escrowee and the 

Inspector either a written requisition for payment of any such 

items in the form herein prescribed or an explanation in writing 

completely acceptable to the Inspector and the Escrowee 

explaining in sufficient detail why payment of such items has not 

been requested, within five {5) business days of Developer's 

receipt of notice from the Escrowee, then the Escrowee, upon 

written notice from the Inspector, shall be authorized tbut not 

obligated) to make payment of all such items from the Escrow, 

notwithstanding Developer's failure or refusal to request same; 

provided, however, that should the Escrowee and the Inspector 

consent to Developer's nonpayment of any such item pursuant to 

Developer's written explanation submitted in accordance with this 

paragraph, and should the claimant for any such item file a 

mechanic's or other lien on the Project by reason of such 

nonpayment, then promptly upon demand by the Escrowee, the 

Inspector, or both, the Developer shall post such bond or 
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otherwise effect the removal of any such lien from the ?reject in 
• 

a manner satisfactory to the Escrowee, the Inspector and the 

Title Company; Developer's failure to remove any such lien i~ 

accordance with the Agreement shall constitute a default under 

the Agreement. 

6. Time for Payment of Requisitions. Upon receipt of a 

Request for Advance by the Escrowee, the Escrowee shall have ten 

(10) business days in order to effect such advance. 

7. Inspection. During the renovation or rehabilitation of 

the Theaters, the Escrowee shall employ, for the benefit of the 

Escrowee, the City and Developer but at the sole expense of 

Developer, an inspector or architect c•rnspector") selected by 

the City and Developer (other than the architect who prepared the 

Schematics, the Design Plans, or both) to review for the parties 

all renovation and rehabilitation activities undertaken with 

regard to the Theaters, which Inspector shall certify or 

otherwise indicate to the Escrowee on the form attached hereto as 

Exhibit M that the renovation or rehabilitation of the Theaters 

to the date of each Request for Advance and certificate of 

Developer is as set forth in said Request for Advance and 

certificate, and that such rehabilitation complies with the 

Design Plana, such indication from the Inspector to be a 

condition precedent to the approval by the Escrowee of any 

submitted Request for Advance of Developer. The Inspector's 

approval, if initially verbal, shall be followed by a written 

confirmation of approval of the draw request; provided, however, 

that the Inspector's written approval shall not be a condition 
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precedent for disbursement if waived by the Escrowee. The 

Escrowee, at its option, may pay all reasonable fees for 

inspections submitted for payment by the Inspector Erom 

Developer's rinancial Contribution without the consent or 

signature of Developer. 

8. Disbursements; Deficiencies. The Escrowee shall 9ay an'/ 

and all such disbursements directly to the General contractor or 

such person as have actually supplied labor, materials, property 

or services in connection with or incidental to the renovation or 

rehabilitation of the Theaters. In no event shall the Escrowee 

be required to disburse any amount which, in the Inspector's 

opinion, shall reduce the undisbursed amount of the Escrow below 

the amount necessary to pay for the balance of the work, labor 

and materials necessary to fully complete the Project. If at any 

time it shall appear to the Inspector that the undisbursed 

portion of the Escrow (taking in account the holdbacks) is 

insufficient to pay remaining renovation or rehabilitation costs 

as aforesaid plus a reasonable contingency reserve, then in such 

event, Developer shall forthwith, upon ten (10) days' written 

notice, deposit with the Escrowee the amount that the Insepctor, 

in its sole opinion, deems to be such deficit. It is expressly 

understood and agreed that, absent an express waiver by the 

Inspector, no construction disbursement shall be made by the 

Escrowee. In the event that at any time the escrowee demands 

that Developer to remedy any such deficiency and Developer shall 

fail to do so as aforesaid, then the Escrowee shall have no 

further obligation to make further disbursement until said 
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deficiency is remedied. In the event the Escrowee and the 

Inspector shall require and Developer shall provide any sums to 

remedy deficiencies as aforesaid, the Escrowee shall hold said 

sums in a separate account established for such ?Urpose, and sue~ 

funds shall not be commingled with the proceeds of the Sscrow or, 

at the sole option of the Escrowee, the Escrowee may apply all :r 

any portion of such deposit to payment of the submit:ed ~eques: 

for Advance. Developer's failure to remedy any deficit as 

aforesaid shall constitute a default on the terms of the 

Agreement. 

9. Investment of Escrow Funds. Any funds deposited by the 

City in the Escrow shall be invested or reinvested to the extent 

permitted by law by the Escrowee at the written request of the 

City. Any interest received upon said investment of escrow fur.cs 

shall be paid to the City. 

(d) contractor's and Subcontractor's Contracts: Performance 

Bonds. on or before one (l) month prior to the commencement of 

the rehabilitation of the Theaters, Developer shall deliver to 

the City any and all executed contracts between Developer and the 

General Contractor and prime contractors or other evidence of 

such contracts reasonably satisfactory to the Commissioner. rn 
addition, the General Contractor shall be required to deliver to 

the City a performance bond designating the City as beneficiary 

in an amount no less than the amount of construction costs as 

reflected in the construction contract between Developer and the 

General Contractor, insuring the renovation and rehabilitation ~~ 

accordance with the Design Plans and consistent with the 
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provisions of the Agreement. Said performance bond shall be 

issued by a reputable company satisfactory to the DOP in its sole 

discretion. 

4.6 Relocation of Utilities. In the event Developer 

~equests the relocation, repair or replacement of any existing 

City utility lines in and under the Site, the public streets or 

private property adjacent to the Site, Developer agrees to cause 

such utilities to be relocated at Developer's sole expense. :he 

DO? shall use its best efforts to assist Developer in obtaining 

the cooperation of any City agency with regard to the relocation, 

repair or replacement of existing utility lines. Under no 

circumstances shall the City be financially responsible for the 

relocation, repair or replacement of any utility lines as a 

result of the Agreement. 

4.7 Commencement and Completion of the Project. Developer 

shall commence the rehabilitation of the Theaters and the 

construction of other Project improvements upon the conveyance of 

the Site by the City to Developer. Except as otherwise provided 

in the Agreement, Developer shall complete th~ Project within 

thirty (30) months after the issuance of a building permit by ~~• 

City. Developer agrees for itself, its successors and assigns, 

that Developer, its successors and assigns, shall promptly begi~ 

and diliqently complete the Project within the time period 

specified in this subsection 4.7. 

4.8 Certificate of Completion. As the Project is complet~~ 

in accordance with the approved Design Plans, the Agreement and 

the Redevelopment Documents, the City, upon written request by 

Developer, shall furnish Developer with an appropriate 
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Certificate. The Certificate shall be a conclusive determination 

of satisfaction and termination of the covenants in the Agreemen: 

with respect to the obligations of Develope~ and its successors 

and assigns to complete the Project. The Certificate, howeve~, 

shall not constitute evidence that Developer has complied with 

any applicable provisions of federal, state and local laws, 

ordinances and regulations with regard to the completion of the 

?reject. The Certificate shall be in recordable form. Upon 

written request by Developer for the Certificate, the City shall, 

within thirty (30) days after ~eceipt of the same, undertake an 

inspection of the Site and the~eafter provide Developer either 

with the Certificate or a written statement indicating in 

adequate detail how Developer has failed to complete the Project 

in conformity with the Redevelopment Documents, the Agreement and 

the Design Plans, or is otherwise in default, and what measures 

or acts will be necessary, in the sole opinion of the City, for 

Developer to perform in order to obtain the Certificate. 

Developer shall have ninety (90) days to correct any such 

nonconformity or default. Upon compliance with the City's 

requirements, Developer shall resubmit a written request for a 

Certificate from the City. 

4.9 Developer's Contribution. 

Ia) Couch Place Iaproveaenta. Developer shall incorporate 

in its Schematics and Design Plans a description of the type of 

improvements Developer plans to construct on the north half of 

Couch Place. Said improvements shall be approved by the 

Commissioner, Linpro and MKDG, and be consistent with the 

requirements and objectives for the development of Couch Place as 
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more fully described in section 3.10 of the Linpro Agreement, as 

amended, and section 3.10 of the MKDG Agreement, which are 

both incorporated herein by this reference. 

Notwithstanding anything contained in the Agreement to the 
.. 

contrary, in the event that Developer, the City, Linpro and MKDG 

do not agree on the design and costs related to the couch Place 

improvements anticipated in this section 4.9, then in such event, 

Developer's liability for the costs to be so incurred for the 

finishes to be installed on the southern exterior of the Theaters 

and adjacent sidewalks and alley, penetrations, drainage, and 

electrical fixtures, including lighting, shall not exceed the sum 

of Seventy Five Thousand and no/100 Dollars ($75,000.00). 

(b) Agreement to Provide Assistance to Other Theater 

Groups. Developer has entered into an agreement with the City 

dated October 24 , 1990, a copy of which is attached hereto as 

Exhibit D, whereby Developer shall commit to six hundred {600) 

hours of technical assistance to be offered to neighborhood 

theater groups and the Chicago Board of Education. Said 

technical assistance hours must be contributed by Developer 

within five (5) years of the execution date of the Agreement. 

4.10 In•urance. 

(a) Tbeaters. Within ten (10} days prior to the date of 

delivery of the Deed by the City to Developer, Developer shall 

obtain and deliver to the City at Developer's sole expense, a 

policy or policies of comprehensive liability and fire insurance 

in an amount not less than its full insurable value, insuring the 

Theaters against any damage or destruction by reason of fire, 

hazard, catastrophe, vandalism or malicious mischief. The City 
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shall be named as an additional insured. Said policy shall be 

issued in such form, in such amount and by such companies as have 

been approved by the DOP in its sole discretion. Each such 

policy shall contain an affirmative stacement by the !nsurer to 

deliver writ:en notice to the City at least thirty (30) days 

prior to any cancellation or amendment oE ~ts policy. As said 

insurance coverage is increased in accordance ~ith the increase 

in value of the Theaters during their rehabilitation, Develope~ 

shall provide the City with a copy of any and all ''down date'' 

insurance policies. Said insurance shall remain in effect until 

the City issues its Certificate with regard to completion of the 

Project. 

In the event of any damage or destruction to the Theaters 

caused by fire or other hazard, the insurance proceeds shall be 

utilized toward the renovation and rehabilitation of the 

Theaters; provided, however, that if the Theaters are destroyed 

beyond repair, the Deed to the Site shall be conveyed by 

Developer to Linpro pursuant to the terms of the Linpro 

Agreement. If the Theaters are destroyed beyond repair prior to 

the issuance by the City of the Certificate, Developer, the City, 

Linpro and KKPG shall divide the insurance proceeds on the basis 

of their respective financial contributions in relation to the 

total Project costs; provided, however, that Linpro shall not be 

entitled to any distribution of insurance proceeds unless Linp~ 
~ 

makes a financial contribution (other than the donation of the!} 
?·~ 

Site) toward completion of the Project. If the Theaters are ~ 
0 

destroyed beyond repair subsequent to the issuance by the City ~ 

the Certificate, then the insurance proceeds shall be distribu·~! 
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in the following order: (l) Developer shall be entitled to a 

reimbursement of all of its reasonable Project costs (as allowed 

in section 4.5(c)(l) above and as certified by the Escrowee and 

the Inspector pursuant to the Escrow described in subsection 

4.5(c) above, (2) the City shall be reimbursed for its Financial 

Contribution, (3) Linpro and MKDG shall be reimbursed based on 

their respective contributions with regard to the renovation of 

the Theaters, and (4) any remaining sums not utilized in (l)-(3} 

above in this paragraph shall be distributed to the City, 

Developer, Linpro and MKDG on a pro-rata basis determined by each 

parties' respective contribution expended on the renovation of 

the Theaters and the redevelopment of the Site. 

(b) Liability Insurance. Prior to the commencement of the 

rehabilitation of the Theaters, Developer or the General 

Contractor shall obtain and deliver to the city at Developer's or 

the General Contractor's expense, and shall maintain in full 

force and effect until each and every obligation of Developer 

contained in the Agreement has been fully paid or performed, a 

policy or policies of comprehensive liability insurance, and 

during any period of rehabilitation or construction, contractor's 

liability insurance and contractor's liability and workmen's 

compensation insurance, with liability coverage under the 

comprehensive liability insurance to be not less than Two Million 

and no/100 Dollars ($2,000,000.00) each occurrence and Five 

Million and no/100 Dollars ($5,000,000.00) total. Such insurance 

policies shall be in such form and issued by such companies as 

have been approved in writing by the City to protect the City and 

Developer against any liability incidental to the use of or 

- 34 -



9 2 2 0 

resulting from any accident occurring at or about the Site. ~ach 

such policy shall contain an affirmative scatement by the ins~re: 

to delivei written notice co che City at least thirty (30) days 

prior to any cancellation or amendment oE its policy. Said 

insurar.ce shall remain in effect until the City issues i~s 

Certificate with regard to completion of the ?reject. 

4,11 Prohibition against Onpermitted Encumbrances. 

?rior to the completion of the Project as certified by t~e 

City, neither Developer nor any successor in interest to the Si:e 

shall engage in any financing or other transaction the effect oE 

which creates an encumbrance or lien upon the Site; provided, 

however, that Developer, after receiving the prior written 

consent of the City, shall be permitted to obtain financing 

solely to obtain the First Mortgage as described in subsection 

4.5(a) above to the extent necessary for completing the Project. 

4.12 Mortgagees Not Obligated to Construct. 

Notwiths:anding any of the provisions of the Agreement, the 

holder of any mortgage or its affiliate authorized by the 

Agreement (including any holder who obtains title to the Site or 

any part thereof as a result of foreclosure proceedings, or 

action in lieu therefor, but not including; (a) any other party 

who thereafter obtains title to the Site or such part from or 

through such holder, or (b) any other purchaser at foreclosure 

sale other than the holder of the mortgage itself or its 

affiliate) shall not be obligated by the provisions of the 

c..:~ 
c 
C.,1 
c..: 
t·:. 
N 
0 

Agreement to construct or complete the construction of the 

Project or to guarantee such construction or completion. Noth i:-:q CX 

in this subsection 4.12 or any section of the Agreement shall be 
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deemed or construed to permit or au:horize any such holder or ::s 

affiliate to devote the Site or any part thereof to any uses, cr 

to construct any improvements :hereon, other than those uses or 

improvements provided for or permitted in the Redevelopment 

Documents and :he Agreement. 

N~enever :he City shall deliver a notice or demand w:th 

respect to any breach or default by Developer of its obligat:o~s 

under the Agreement, the City shall at the same time forward a 

copy of such notice or demand to any mortgagee whose address has 

been given in writing to the City. After any such default by 

Developer, the City and each mortgagee shall (insofar as the City 

is concerned) have ~he right, at the mortgagee's option, to 

remedy such default. 

Whenever :he mortgagee shall deliver a notice or demand to 

Developer with respect to any breach or default by Developer of 

its obligations under the Agreement, the mortgagee shall at the 

same time forward a copy of such notice or demand to the City at 

the addresses listed in subsection 7.10 below. After a~y such 

default by Developer, the City and each mortg«gee shall have the 

right to remedy such default. 

SECTION V 

PERFORMANCE 

5.1 Time of the Essence. Time is of the essence of the 

Agreement. 

5.2 Permitted Delays. Neither the City, Developer, or any 

successor in interest to Developer, shall be considered in breacr 
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of its obligations with respect to the commencement and 
• 

completion of the Project in the event of delay in the 

performance of such obligations due to unforseeable causes beyo~d 

such party's control and without such party's fault or 

negligence, including but not limited to, any delays or halts in 

renovation of the ~heaters o: construction of other Project 

improveme~:s, which are compelled by court order, acts of ~od, 

acts of the public enemy, acts of the United States, acts of the 

other party, fires, floods, epidemics, quarantine restrictions, 

strikes, embargoes and unusually severe weather or delays of 

subcontractors due to such cause. The time for the performance 

of the obligations shall be extended only for the period of the 

enforced delay if the party seeking the extension shall request 

it in writing of the other party within twenty (20) days after 

the beginning of any such delay. 

5.3 Breach. 

(a) Generally. Except as otherwise provided in the 

Ag~eement, in the event of default by any party or its successor 

in interest in the performance of its obligations under the 

Agreement, such party or successor, upon written notice from the 

other, shall proceed to immediately cure or remedy such default 

but, in any event, not later than sixty (60) days after receipt 

of such notice. In the event such action is not diligently 

pursued or the default not cured within a reasonable time, the 

aggrieved party may institute such proceedings at law or in 

equity as may be necessary or desirable in its sole discretion 

cure and remedy such default, including but not limited to, 
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proceedings to compel specific performance by the party :~ 

default of its obligations. 

(b) Event of Default. Fo: purposes of ~he Agreement, :~e 

occurrence of any one or more of the followi~g shall constitute 

an ''eve~c of default'': 

(l) :f, at any time, any ~arranty, representation or 

statement made or furnished by Developer (inc~ud~~9 

the representations and warranties of Developer 

described in subsection 2.1 above) is not true and 

correct in any material respect; or 

(2) !f any petition is filed by or against Developer under 

the Federal Bankruptcy Code or any similar state or 

federal law, whether now or hereinafter existing (and 

in the case of involuntary proceedings, failure to 

cause the same to be vacated, stayed or set aside 

within thirty (30) days after filing); or 

(3) Failure of Developer to develop Design Plans 

consistent with the procedures outlined in subsect•on 

4.3 above with regard to the construction of the 

Project at the Site; or 

(4) lf Developer defaults in fulfilling its obligations 

with respect to the completion of the Project 

(including the nature of and the dates of the 

beginning and completion thereof) or abandons or 

substantially suspends renovation or construction 

work, and such default, violation, abandonment or 

suspension shall not be cured, ended or remedied 
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within thirty (30) days of the date Developer receiv~s 

written demand by the City to cure such default; or 

(5) Failure of Developer, consistent ~ith the Donative 

Incenc, to devote and use the Theaters solely for the 

presentation of theatrical, cultural and enterta~~me~: 

act~vities; or 

(6) Failure of Developer to pay real estate taxes or 

assessments aEfecting the Site or any part therecf 

when due, or placing thereon any encumbrance or :ien 

unauthorized by the Agreement, or suffering any levy 

or atcachment to be made, or any materialmen's or 

mechanics' lien, or any other unauthorized encumbrance 

or lien to attach to the Site or any part thereof, and 

such :axes or assessments shall not have been paid, ·• 

the encumbrance or lien removed or discharged or 

provision satisfactory to the City made for such 

payment, removal or discharge within sixty (60) days 

after written demand by the City to remove such lien 

or encumbrance; or 

(7) Default by Developer in the payment of any sums 

required to be pald by Developer pursuant to the 

Agreement, the First Mortgage Note oc the Mortgage 

Note, at the times specified therein or as a 

consequence of redemption or acceleration: or 

(8) 

( 9 l 

The occurrence of an event of default within the 

context of the First Mortgage or the Mortgage; or 

Any assignment, pLedge, encumbrance, transfer, 
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hypothecation or other disposition is made in 

violation of subsection 7.2 below. 

(c) Prior to Conveyance. IE, from the execution date of 

the Agreement until the City conveys to Developer the Deed to the 

Site, Develope: or its successor in interest defaul~s in any 

specific manner as described in paragraph (b) of t~is subsecti=~ 

5.3, and after the delivery of notice of default pursuan" to 

subsection 5.3(a), the City may immediately terminate the 

Agreement and institute any action or proceeding at law or in 

equity against Developer. 

(d) After Conveyance Until Issuance of Certificate. If, 

subsequent to the conveyance of the Site to Developer by the City 

until the City issues its Certificate, Developer or its successor 

in interest shall default in any specific manner as described in 

paragraph (b) of this subsection 5.3, then the City, by written 

notice to Developer, and after reasonable opportunity to cure, 

may declare the unpaid principal of the Mortgage Note and the 

interest accrued thereon to be due and payable immediately upon 

any such declaration. In addition, the City shall have the right 

to re-enter and take possession of the Site, to terminate the 

estate conveyed by the Deed to said Site to Developer as well as 

Developer's right of title and all oth~r rights and interests in 

and to the Site conveyed by the Deed tc, Developer, and revest 

title in said Site with the City; provided, however, that such 

condition subsequent and the revestin9 of title as a result 

thereof in the City shall always be limited by, and shall not 

defeat, render invalid, or limit in any way, the lien of the 
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First ~ortgage authorized by the Agreement for the protect~on cE 

the holders of the First Mortgage. 

Upon the revesting in the Cicy of title to the Site as 

provided in :his subsection S.J(d), the City may utilize 

proceeds ::om :~e performance bond described in subsec:ion 4.5(d) 

above to complete the rehabilitation of the Theaters and the 

construction of other ?roject improvements, including, if 

necessary, the hiring of an alternative contractor to complete 

the Project. Upon completion of :he Project, the City shall 

employ its best efforts to convey the Site (subject to the 

mortgage liens described above), in accordance with all 

applicable federal, state and local laws, ordinances and 

regulations and consistent with the objectives of the 

Redevelopment Documents and the Donative Intent. The Site shal: 

be conveyed to a Subsequent Developer who is a qualified and 

financially responsible party or parties as determined by the 

City and Linpro and who shall assume the obligation of: (l) 

completing the Project to the satisfaction of the City and Linpro 

and in accordance with the uses specified for the Site in the 

Redevelopment Documents and consistent with the Donative Intent, 

and (2) paying the unpaid principal of the First Mortgage and :he 

inte,est accrued thereon due and payable as of the date of the 

conveyance of the Site by the City. If the City sells the Site 

to the Subsequent Developer, the proceeds from said sale shall be 

utilized and distributed in accordance with the provisions 

described in subsection s.J(f) below. 
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• 
If Developer seeks to abandon the Site due to its inabil~t'l 

:o utilize the Site for uses conslstent with the Redevelopment 

Documents and the Donative rntent for whatever reason except 

bankruptcy, ~he fee title to the Site shall automatically rever: 

to the City upon receipt by the City of written notice of the 

intention of Developer to discontinue use of the Site. :he :ee 

title to the Site shall also revert ~o :he City upon the :ece:p: 

of written notice by Developer from the City that Developer has 

failed to utilize the Site for uses consistent with the 

Redevelopment Documents and the Donative Intent. 

Within thirty (30) days upon the revesting of fee title of 

the Site with the City, a committee comprised of the City, 

Linpro, MKDG and Developer 1 "Disposition Committee") shall be 

established with regard to the disposition of the Site from the 

City to a Subsequent Developer in accordance with the terms of 

the Agreement. The Disposition Committee shall choose the 

Subsequent Developer to develop and utilize the Property. In 

selecting the Subsequent Developer, the Disposition Committee 

shall consider not only the financial capability of the proposed 

entity to undertake the renovation of the Theaters but also its 

demonstrated ability to utilize the Theaters for uses consistent 

with the Landmarks Ordinance, the Redevelopment Documents and tr.e 

Donative Intent. If the Disposition Committee is unable to 

select a Subsequent Developer based on the above criteria within 

four (4) months subsequent to the date upon which the Disposition~ 
C/1 Committee initially convenes, then the Disposition Committee CJ 
N 
~ 
0 

- 42 - ex 



3 2 0 
shall select a Subsequent Developer ~hich is able ~o develop t~e 

Site for alternative uses acceptable to the Disposition Committee 

and consistent ~ith applicable law. 

2ach party of t~e Disposition Commi~tee shall select one 

represen:a:ive. T~e parties shall receive a weighted vote in 

accordance with their respective contributions expended on t~e 

acquisition of the Site, the renovation of t~e Theaters and :he 

:edevelopment of t~e Site. The unanimous consent of the parties 

shall not be required in order to select the Subsequent 

Developer; excepting, however, that the City and Linpro must be 

in agreement concerning said selection. 

In the event that the Disposition Committee fails to select 

a Subsequent Developer within eight (8) months from the date upon 

which the Disposition Committee initially convenes, the parties 

agree to mediate the impasse. The mediator shall be selected by 

the Mediation Research and Education Project, Inc. (MREP), the 

selection to be subject to the mutual agreement of the parties. 

Proceedings before the mediator shall be informal. The 

mediator shall have the authority to meet separately with any 

party, but shall not have the authority to compel the selection 

of the Subsequent Developer. If no agreement is reached as a 

result ot the efforts of the mediator within thirty (30) days 

after the selection of the mediator, the parties may agree to 

arbitration of the impasse solely in the event that the City, 

Linpro, or both, make a written request to the Disposition 

Committee to arbitrate. The fees and expenses of the mediator 

shall be divided equally between the parties. 
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In the event that the part:es decide to arbitrate, :he 

acbitrator shall be selected f:om a list of arbitrators. Sach 

9arty shall propose a roster of five (5) arbitrators familiar 

~ith the City of Chicago and 9ossessing education and experience 

in :eal estate commercial law and zoning law. The arbitrator 

shall be selected by mutual agreement of the par:ies based on 

each parties' proposed roster. The arbitrator shall advise t~e 

parties of its fees and expenses prior to selection and will ~e 

expected to charge such Eees and expenses. The fees and expenses 

of the arbitrator shall be shared equally between the parties. 

The arbitrator shall have the right to subpoena witnesses 

and require the production of pertinent documents at the request 

of either party. If the parties conclude that an arbitration 

hearing should be scheduled, the arbitrator may select a hearl~1 

date and notify the parties by written notice at least thirty 

(30) days prior to the hearing date. No arbitration hearing 

shall be held unless all parties are present, provided no party 

has intentionally refused to participate in the arbitatration 

hearing. If the parties choose not to have an arbitration 

hearing, the arbitrator shall make written request for all 

pertinent documents from the parties. Copies of any documents 

submitted by any party to the arbitrator shall be simultaneous:, 

delivered to the other parties, and any party shall be entitled 

to a ~ritten rebuttal of any ~ritten evidence submitted by 

another party. 

The selection of the Subsequent Developer by the arbitra::r 

shall be the sole issue to be decided by the arbitrator. The 
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authority of the arbitrator shall derive solely as a result cE 

the Agreement, and the arbitrator's selec~ion of the Subsequenc 

Developer shall be based upon the evidence provided by the 

parties and upon consideration of the terms of the Redevelopment 

Documen"s and ~he Donacive Intent, whenever possible, and in 

::ghc of applicable law, including, without limitation, the 

Landmarks Ordinance and the City's Zoning Ordinance. The 

selection of the Subsequent Developer by the arbitrator shal: be 

final. 

Notwithstanding anything contained herein, the Subsequent 

Developer (whether selected by the Disposition Committee or the 

arbitrator) must assume the unpaid principal of the Flrst 

Mortgage and the interest accrued thereon due and payable as of 

the date of conveyance of the Site by the City to the Subsequent 

Oevelper. 

During the time period from which title to the Site revests 

with the City until the City conveys the Site to a Subsequent 

Developer in accordance with the provisions of this subsection, 

the City and Linpro may agree to utilize the Site for any 

appropriate interim uses. 

{f) Distribution of Sale Proceeds. Opon the selection of 

the Subsequent Developer pursuant to the provisions contained in 

subsection S.3(d) or S.3(e), and the conveyance of the fee title 

to the Site from the City to the Subsequent Developer, the 

proceeds from said conveyance shall be utilized first to 

reimburse the City for: 
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(a I costs and expenses incurred by the City with 

regard to the reconveyance of the Site :rom 

Developer, and the ::1anagement and sub!lequent 

conveyance of the Site to the Subsequent 

Developer: 

(b) all taxes, assessments, and water and sewer 

charges with respect to the Site: 

(c) any payments made or necessary to be made 

(including attorneys' fees) to discharge or 

prevent Erom attaching or being made any 

subsequent encumbrances or liens due to 

obligations, defaults or acts of Developer, its 

successors or transferees; 

(d) any expenditures made or obligations incurred 

with respect to construction and maintenance of 

any Project improvements const·ructed on the Site: 

and 

(e) any other amounts owed to the City by Developer, 

its successors or transferees. 

If the Subsequent Developer is selected pursuant to the 

provisions contained in subsection S.J(d}, any remaining sums 

shall be distributed to the City, Developer, ~inpro and MKDG on 3 
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pro-rata basis determined by each parties' respective 

contribution expended on the acquisition of the Site and, to the 

extent that they are recognized in section 4.5(c)(l) as eligible 

costs, the sums expended toward the renovation of the Theaters 

and the redevelopment of the Site. 

If the Subsequent Developer is selected pursuant to the 

provisions contained in subsection 5.3(e), then any remaining 

sums shall be distributed in the following order: (1) Developer 

shall be entitled to a reimbursement of all of its reasonable 

Project costs (as certified by the Escrowee and the Inspector 

pursuant to the Escrow described in subsection 4.5(c) above), (2) 

the City shall be reimbursed for its Financial Contribution, (3) 

Linpro and MKDG shall be reimbursed based on their respective 

contributions with regard to the acquisition of the Site and the 

renovation of the Theaters, and (4) any remaining sums not 

utilized in (1)-(3) above in this paragraph shall be distributed 

to the City, Developer, Linpro and MKDG on a pro-rata basis 

determined by each parties' respective contribution expended on 

the acquisition of the Site, the renovation of the Theaters and 

the redevelopment of the Site. 

5.4 Waiver and Estoppel. Any delay by the City in 

instituting or prosecuting any actions or proceedings or 

otherwise asserting its rights shall not operate as a waiver of 

such rights or operate to deprive the City of or limit such 

rights in any way. No waiver made by the City with respect to 

any specific default by Developer shall be construed, considered 

or treated as a waiver of the rights of the City with respect to 

any other defaults of Developer. 
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5.5 Indemnity. De•1eloper hereby agrees to indemnify, 

defend and hold the City harmless from and against any losses, 

costs, damages, liabilities, claims, sui:s, actions, causes ~E 

action and expenses (including, without limitation, actorneys' 

fees and court costs) suffered or incurred by the City arising 

Erom or in connection with: (i) the failure of Developer co 

perform its obligations under che Agreement; (ii) the failure :c 

Developer or any contractor to pay contractors, subcontractors := 

materialmen in connection with construction of the Project; (i:~) 

a material misrepresentation or omission in the Redevelopment 

Documents which is the result of information supplied or omitted 

by Developer or by agents, employees, contractors or persons 

acting under the control or at the request of Developer; (lv) the 

failure of Developer to redress any misrepresentations or 

omissions in the Agreement or any other agreement relating 

hereto; (v) any activity undertaken by Developer at the Site; and 

(vi) any claim or cost relating co the soil and environmental 

condition of the Site. 

5.6 Access to the Site. Any duly authorized representat~·~e 

of the City shall, at all reasonable times, have access to the 

Site, before and after closing, for the purpose of confirming 

Developer's compliance with the Agreement, the Redevelopment 

Documents, or both. 

5.7 City's Right to Inspect Recorda. Developer agrees :r.~~ 

the City shall have the right and authority to review and audi~. 

from time to time, Developer's books and records relating to :r.~ 

Project, including, without limi~ation, Developer's loan 
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statements, qeneral contrac:or's sworn statements, general 

contracts, subcontracts, purchaser orders, ~aivers of lien, pa~= 

receipts and invoices. Al~ such books, records and oiher 

documents shall be available ac the of::ces of Developer Eor 

inspection, copying, audit and examinat~on at all reasonable 

times by any du:y authorized representati~e of t~e c:ty. 

SECTION VI 

DEVELOPER'S AFFIRMATIVE ACTION OBLIGATIONS 
AND FIRST SOURCE SIRING PROGRAM 

6.1 Affirmative Action Plan. Developer has entered into an 

agreement with the City dated October 24 , 1990, a copy of 

which is attached hereto as ~xhibit C to cause the development 

and implementation of an affirmative action proqram affecting the 

renovation of the Theaters and the construction of other Project 

improvements and the operation of the Theater and other Project 

improvements by Oeveloper. Developer and its successors and 

assigns shall not discriminate against any employee or applicanc 

for employment based upon race, religion, color, sex, national 

origin or ancestry, age, handicap or sexual orientation and sh•:: 

take affirmative action to ensure thae applicants are hired and 

employed without discrimination based upon race, religion, colcr. 

sex, n•tlonal oriqin or ancestry, age, handicap or sexual . . 
orientation and are treated in a non-discriminatory manner wit~ 

regard to all job-related matters, including without 

limitation: employment, upgrading, demotion, or transfer: 

recruitment or recruitment advertising; layoef or termination: 

rates of pay or other forms of compen11ation; and selection !:r 
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training, including apprenticeship. Developer additionally 

aqrees to comply with the provisions contained in Executi?e order 

89-7 dated April 26, 1989. 

6.2 First Source Hiring Progr.a. Developer has entered 

into an agreement with the City dated July 18 ~990, a 

copy of which is attached hereto as ~xhibit ~ to cause :~e 

development and implementation of a ~irst source hiring prog:am 

affecting the operation of the Theaters and other Project 

improvements. 

SECTION VII 

MISCELLAMEOOS PROVISIONS 

7.1 Entire Agreement. Except •• otherwise provided herein, 

the Agreement contains the entire agreement ot the parties with 

respect to the Project and supersedes all prior agreements, 

negotiations and discussions with respect thereto, and shall not 

be modified, amended or changed in any manner whatsoever except 

by mutual consent ot the parties as reflected by written 

instrument executed by the parties hereto. Notwithstanding the 

foregoing, it is agreed that no material amendment or change 

shall be sade or be effective unless ratified or authorized by an 

ordinance duly adopted by the City Council of the City. The tet~ 

"material• tor the purpose ot this subsection 7.1 shall be 

defined as any deviation from the terms of the A9reement which 

operates to cancel or otherwise reduce any 4•velopaental, 

construction or job-creating obliqatlon of o•veloper by more th•n 

five percent (S\) or materially ch•nqas the Site or character o~ 
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the Project or any activities Jndertaken by Developer affecting 

the Site, the Project, or both, or increases any time agreed for 

performance by either party by more than ninety {90) days. 

7.2 Assignability and Transfer. Unless permitted by the 

provisions contained in subsections S.J(d) and 5.3 (e) above, 

Developer, un~il the City issues the Certificate with regard to 

the completion of the Project, shall not assign, transfer or 

convey any right, title or interest in the Project, the Site, or 

both, or any of its duties or obligations under the Agreement as 

they relate to to the Project, the Site, or both. 

7.3 Conflict of Interest - City's Representatives Not 

Individually Liable. Prior to the issuance of the Certificate by 

the City, no member of the Commission, the DOP, or other City 

board, commission or agency, official, or employee of the City 

shall have any personal interest, direct or indirect, in 

Developer, the Agreement, the Site or the Project; nor shall any 

such member, official or employee participate in any decision 

relating to the Agreement which affects his or her personal 

interest or the interests of any corporation, partnership or 

association in which he or she is directly or indirectly 

interested. No member, official or employee of the City shall be 

personally liable to Developer, or any successor in interest, to 

perform any commitment or obligation of the City under the 

Agreement nor shall any such person be personally liable in the 

event of any default or breach by the City. 

7.4 Disclosure. Within thirty (30) days prior to the 

execution date of the Agreement by the parties, Developer shall 
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deliver to the City evidence reasonably satisfactory to :he 
• 

Commissioner listing its Board of Trustees, officers and 

directors of Developer and disclosing any real property interests 

owned or managed by Developer. 

7.5 Survival. All representations and warranties contained 

in the Agreement are made as of the execution date of the 

Agreement and the execution, delivery and acceptance hereof oy 

the parties shall not constitute a waiver of rights arising oy 

reasons of any misrepresentation. 

7.6 Mutual Assistance. The parties agree to perform their 

respective obligations, including the execution and delivery of 

any documents, instruments, petitions and certifications, as may 

be necessary or appropriate, consistent with the terms and 

provisions of the Agreement. 

7.7 Cumulative Remedies. The remedies of any party 

hereunder are cumulative and the exercise of any one or more of 

the remedies provided by the Agreement shall not be construed as 

a waiver of any of the other remedies of such party unless 

specifically so provided herein. 

7.8 No Merger with Deed. The provisions of the Agreement 

shall not be merged with the Deed. 

7.9 Disclaiaer. No provision of the Agreement, nor any act 

of the City, shall be deemed or construed by any of the parties, 

or by third persons, to create any relationship of third-party 

beneficiary, or of principal or agent, or of limited or general 

partnership, or of joint venture, or of any association or 

relationship involving the City. 
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7.10 Notices. Any notice called for herein shall be in 

writing and shall be mailed postage prepaid by registered or 

certified mail with return receipt requested, or hand delivered 

and receipted, as follows: 

If to the City: 

with a copy to: 

If to Developer: 

with a copy to: 

Commissioner 
Department of Planning 
Room 1000, City Hall 
Chicago, Illinois 60602 

Corporation Counsel 
City of Chicago 
Room 511, City Hall 
Chicago, Illinois 60602 

The Chicago Theatre Group 
c/o Goodman Theatre 
200 South Columbus Drive 
Chicago, Illinois 60602 

Irving Markin, President 
I,J. Markin Financial 

Services, Inc. 
919 North Michigan Avenue 
Suite 2300 
Chicago, Illinois 60611 

Michael Pepper 
The Linpro Company 
55 West Wacker Drive 
Suite 1120 
Chicago, Illinois 60601 

Gary Gray 
Miller-Klutznick-Davis

Gray Co. 
737 Noeth Michigan Avenue 
Chicago, Illinois 60611 

Notices are deemed to have been received by the parties three (3) 

days after mailing. The parties, by notice given hereunder, may 

designate any further or different addresses to which subsequent 

notices, certificates or other communications shall be sent. 

7.11 Beadings. The headings of the various sections and 

subsections of the Agreement have been inserted for convenient 
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reference only and shall not in any manner be construed as 

modifying, amending or affecting in any way the express terms and 

provisions hereof. 

7.12 Governing Law. The Agreement shall be governed by and 

construed in accordance with the laws of the State of Illinois. 

7.13 Recordation of the Agreement. Upon execution of the 

Agreement by the parties, Developer, at its sole expense, shall 

promptly recor1 one original of the Agreement with the Office of 

the Recorder of Deeds of Cook County, Illinois. 

7.14 No Third Party Beneficiary. The approvals given by 

the City pursuant to the Agreement and the Certificate when 

issued by the City shall be only for the benefit of Developer, 

Linpro, MKDG, the mortgagee or other lien holder, and their 

successors in interest in the Site and no other person or party 

m3y assert against the City or claim the benefit of such approval 

or certificate. 

7.15 Successors and Assigns. The terms of the Agreement 

sh3ll be binding upon the City, Developer, and their respective 

heirs, legal representatives, successors and assigns. 

7.16 Severability. If any provision of the Agreement, or 

any paragraph, sentence, clause, phrase, or word, or the 

application thereof, in any circumstance, is held invalid, the 

remainder of the ~greement shall be construed as if such invalid 

part w:re never included herein and the Agreement shall be and 

remain valid and enforceable to the fullest extent permitted by 

law. 
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7.17 Counterparts. The Agreement shall be executed in 

triplicate, each of which shall constitute a~ original 

instrument. 

IN W!TN£SS WH£REOF, the parties hereto have executed or 

caused ~he Ag~eement to be executed, all as of the date first 

wri ~ten above. 

CITY OF CHICAGO, 
a municipal corporation 

By:~("\.\)~ 
Richard M. Daley 
Mayor 

(City Seal] 

Acoroved as to Form 
and Legality, 

THE CHICAGO THEATRE GROUP, 
an Illinois not for profit 
corporation 

Chairman 

Ci y of Chicago Office of Corporation Counsel 

h 
Counsel 

Davi R. Mesena 
Commissioner 

[AG-NLOOPJ] 

Department of Planning 
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STATE OF ILLINOIS) 
) ss 

COUNT¥ OF COOK ) 

9 0 5 •7 
\) 2 0 • IJ 

r, 1-:hri~-b.tae..t~bdsdA ,, a Notary Public in and fQr said 
County, tn che State~foresaid, do hereby certify thac ~ALTERS. 
KOZU80WSK!, personally kno~n co me to be the Cle:k of :~e C:ty :: 
Chicago, a mu~icipal corporation, and personal~y k~o~n to ~e :~ ~e :~e 
sa~e person whose na~e is subscribed to :he foregoing :~str~~er.:, 
appeared before me this day in person and bei~g eirst duly swor~ Of ~e 
acknowledged that as such Clerk, he signed and delivered t~e sald 
instrument, purs~ant to authority given by the City of Chicago, ,,s ~:5 
free and voluntary act and as the free and voluntary act and deed ?: 
said corporation, for the uses and purposes therein set forth. 

GI~tN tnder my hand and notarial seal this ~v 
I h, 00 1 1990, j"" 

day of 

(SEAL) 

My Commission expires 
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STATE OF ILLINOIS) 
) ss 

COUNTY OF COOK I 
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:, Pttm tLA J. J;;ulS , a Notary ?ublic i:1 ar,d :or sa!.d 
County, in the State aforesaid, do hereby certify that :~VING J. 
~~KIN, personally known to me to be the Chairman oE the C~Lcaso 
Theatre Group, an :llinois not for profit corporation, personal:y 
known to me to be the same person whose :1ame is subscribed :o ::1e 
foregoing instrument, appeared before me this day in person and being 
first duly sworn by me acknowledged that as such President, he ~igned 
and delivered the said instrument, pursuant to authority given by the 
Chicago Theatre Group, as his free and voluntary act and as the free 
and voluntary act of said corporation, for the uses and purposes 
therein set forth. 

My commission expires 

and notar i.al seal this 19~ day of 

" OFFICIAL SEAL " 
PAMELA J. JACOB 

11.!1lloR1 PtlBliC. S1A1E OF ILLINOIS 
MY COMMISSION EXPIRES 6/22/93 
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STATE OF ILLINOIS) 
) ss 

COUNTY OF COOK ) 

9 0 s 3 2 2 0 iJ 

I, f,~~rr~tl-.4 J. J-'~G.D:lS , a Notary Public in and for said 
County in t~e State aforesaid, do hereby certify 
that D;r'/lj) CA~IlL~ , personally known to me to be t~.e 
Secretary of the Chicago Theatre Group, an Illinois not Ear pro::: 
corporation, and personally known to me to be the same person w~:se 
name is subscribed to the foregoing instrument, appeared before roe 
this day in person and being first duly sworn by me acknowledged :~a: 
as such Secretary, he signed and delivered the said instrument, 
pursuant to authority given by the Chicago Theatre Group, as his :=ee 
and voluntary act and as the free and voluntary act of said 
corporation, for the uses and purposes therein set forth. 

under my hand and notarial seal this /9~day of 
--~~~~~--· 1990. 

(SEAL) 

" OFFICIAL SEAL " 
PAMELA J, JACOB 

N01AR'I PU~L'C, Slm OF ILUIIOIS 
MY COMMISSION EXPIRES G/22/93 

My Commission expires --~~f~~~~~~~~q~~~------------
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LIST OF EXHIBITS 

A - Legal Oeser iption 
8 - Deed 
C - Affirmative Action Plan 
D - Agrement to Provide Assistance 
E - First Source Agreement 
F - Public Amenities 
G - Permitted Exceptions 
H - Mot· tgage 
I- Mortgage Note 
J - Request for Advance Form 
K - Release or Waiver of Lien Form 
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EXHIBIT A 

PROPERT'i 

All that property and space below a horizontal plane 
having an elevation ot 123.89 feet, Chicago City Datum, and lying 
·.-~ithin the boundaries projected vertically of the follo•,.,.ing 
described parcel of land, to wit: 

Lot l and the East Quarter of Lot 2 in Block 
35 in the original Town of Chicago in Section 
9, Township 39 North, Range 1~ East of the 
Third Principal Meridian, in Cook County, 
Illinois. 

p. l. N. 17-09-436-010-0000 
17-09-~36-011-0000 
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EXHIBIT B 

QUITCLAIM DEED 

' <J 

Grantor, the CITY OF CHICAGO, an Illinois municipal 

corporation ("Grantor"), for and in consideration of TEN and 

N0/100 DOLLARS ($10.00), conveys and quitclaims, pursuant to 

ordinance adopted ----------' 1990, to CHICAGO THEATRE GROUP, an 

Illinois not for profit corporation (''Grantee''), all interest and 

title of Grantor in the following described real property 

("Property"): 

All that property and space below a horizontal plane having 
an elevation of 123.89 feet, Chicago City Datum, and lying within 
the boundaries projected vertically of the following described 
parcel of land, to wit: 

Lot 1 and the East Quarter of Lot 2 in Block 
35 in the Original Town of Chicago in Section 9, 
Township 39 North, Range 14 East of the Third 
Principal Meridian, in Cook County, Illinois. 

Commonly known as: 49 West Lake Street, 
180-190 North Dearborn Street, 
Chicago, Illinois 

Permanent !ndex Nos.: 17-09-436-010 
17-09-436-011 

Further, this quitclaim deed (~Deed'') is made and executed upon, 

and is subject to certain express conditions and covenants 

hereinafter contained, said conditions and covenants being a part 

of the consideration for the Property and are to be taken and 

construed as running with the land, and Grantee hereby binds 

itself and its successors, assigns, grantees and lessees to these 

covenants and conditions which covenants and conditions are as 

follows: 
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PIRST: Srantee shall devot~ the Property only to the uses 

3Uthorized by Gr~ntor ~nd S?ecifi~d in the applicabl~ provisions 

of: (i) the Redevelopment Plan far Blig~ted Commercial Ar?a North 

Loop ("Plan"), ~pproved by the City Council of the City of 

Chi~~yo pursuant to ordinanc2 ~dopt~d M~rch 20, 1~79, (ii) the 

North Loop 3ui1elines for Conservation an1 Redevelopment 

("Guijelines"), approved by the City Counc!l of che City of 

Chicago pursuant to orjinance adopted October 27, 1982, includin9 

any amendments approved by the City Council affecting the Plan 

and the Guidelines prior to th! date of the Deed, and (iii) that 

c~rtain a3reement ~nown 35 "8lo:k 35, North Loop Project 

Redevelopment Agreement, Chicago Theatre Group d/b/a The Goodman 

Theater" ("Agre?ment") entered into between Grantor and Jrantee 

on , 1990 and recorded with the Office of the Recorder 

of Deeds of cook County, Illinois on -------------' 1990, as 

document *---------------- Specifically, in accordance with the 

terms of the Agreement, Grantee shall renovate and rehabilitate 

those certain theaters presently improving the Property commonly 

~nown as the Harris-S~lwyn Theatres ("Theaters") in order to 

~reserve their historic and architecturally significant features 

in accordance with their status as designated l~ndmarks of the 

City of Chicago and shall utilize the Theaters for the 

presentation of theatrical, cultural and entertainment 

activities. 
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SECOND: Grantee shall pay real estate taxes and assessments 

on the Property or any part the~eof when due. Prior to the 

issuance by Grantor of a Certificate of Completion (as 

hereinafter defined), Grantee shall not encumber the Property, 

except to secure financing in an amount not to exceed the total 

Project costs minus the sum of the City's Financial Contribution 

and Developer's financial Contribution (as such terms are defined 

in the Agreement). Grantee shall not suffer or permit any levy 

or attachment to made or any other encumbrance or lien to attach 

to the Property until Grantor issues a Certificate of Completion. 

THIRD: Grantee shall renovate and rehabilitate the Theaters 

and shall construct certain other improvements as anticipated by 

the Agreement on the Property (the rehabilitation of the Theaters 

and the construction of other improvements are collectively 

referred to as the ''Project"). The Project shall be constructed 

in accordance with those certain design plans and specifications 

approved by Grantor, the Commission on Chicago Landmarks and the 

Linpro Company in accordance with the terms of the Agreement. 

Grantee shall diligently proceed with the construction of the 

Project to completion, which construction shall commence upon the 

conveyance of the Deed by Grantor to Grantee and the issuance of 

a building permit by Grantor with regard to the construction of 

the Project, and shall be completed by Grantee within thirty (30} 

months from the date Grantor issues the building permit. 

<..:; 
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FOURTH: Until Grantor certifies in writing that the Project 
• 

has been completed in accordance with the Agreement and the Deed, 

Grantee shall have no right to convey any right, title or 

interest in the Property without the prior written approval of 

Grantor. 

FIFTH: Grantee agrees Eor itself and any successor in 

interest not to discriminate based upon race, relig:on, color, 

sex, national origin or ancestry, age, handicap, sexual 

orientation, military status or source of income in the sale, 

lease, rental, use or occupancy of the Property or any part 

thereof or any improvements erected or to be erected thereon or 

any part thereof. In addition, Grantee shall comply with the 

terms of that certain Affirmative Action Plan and First Source 

Hiring Program as described on Exhibits "C'' and ''E'', 

respectively, of the Agreement. 

The covenants and agreements contained in the covenants 

numbered FIRST and FIFTH shall remain without any limitation 

as to time. The covenants and agreements contained in covenants 

numbered SECOND, THIRD and FOURTH shall terminate on the date 

Grantor issues the Certificate of Completion as herein provided 

except that the termination of the covenant numbered SECOND shall 

in no way be construed to release Grantee from its obligation to 

pay real estate taxes and assessments on the Property or any part 

thereof. 
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In the event that subsequent to the conveyance of the 

Property or any part thereof and prior to delivery of the 

certificate of Completion by Grantor, Grantee defaults in or 

breaches any of the terms or conditions of the Agreement or in 

the Deed which have not been cured or remedied within the period 

and in the manner provided for in the Agreement, Grantor may re-

enter and take possession of the Property, terminate the estate 

conveyed by the Deed to Grantee as well as Grantee's right of 

title and all other rights and interests in and to the Property 

conveyed by the Deed to Grantee, and revest title in 

said Property with the City; provided, however, that said 

revesting of title in the City shall always be limited by, and 

shall not defeat, render invalid, or limit in any way, the lien 

of the First Mortgage (as defined in the Agreement) for the 

protection of the holders of the First Mortgage. The Property 

shall thereafter be developed in accordance with the terms of the 

Plan, the Guidelines and the Agreement, including but not limited 

to, sections S.J(d) and 5.3(f) of the Agreement. 

Notwithstanding any of the provisions of the Deed 

or the Agreement, including but not limited to those which are 

intended to be covenants running with the land, the holder of 

the First Mortgage or a holder who obtains title to the 

Property as a result of foreclosure of the First Mortgage 

shall not be obligated by the provisions of the Deed or the 

Agreement to construct or complete the construction of the 

Project or to guarantee such construction or completion, 

nor shall any covenant or any other provision in the 

Deed or the Agreement be construed to so obligate such holder. 

Nothing in this section or any section or provision of the 
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Agreement or the Deed shall be construed to permit any such 

holder to devote the Property or any part thereof to a use or to 

construct improvements thereon other than those permitted in the 

Plan, the Guidelines and the Agreement. 

Promptly a:ter the completion of the Project in accordance 

with the :erms of :he Agreement, Grantor shall :urnish Grantee 

with an appropriate instrument in accordance with the terms of 

the Agreement (''Certificate of Completion''). The Certificate of 

Completion shall be a conclusive determination of satisfaction 

and termination of the agreements and covenants contained in the 

Agreement and in the Deed with respect to the construction of the 

Project and the dates for beginning and completion thereof. 

The Certificate of Completion shall be in such form as will 

enable it to be recorded in the proper office for the recordation 

of deeds and other instruments pertaining to the Property. If 

Grantor shall refuse or fail to provide the Certificate of 

Completion, Grantor, within thirty (30) days after written 

request by Grantee, shall provide Grantee with a written 

statement indicating in adequate detail what acts or measures 

will be necessary, in the opinion of Grantor, for Grantee to take 

or perform in order to obtain the Certificate of Completion. 

If, subsequent to the issuance of the Certificate, Grantee 

seeks to abandon the Property due to its inability to use the 

Property for uses consistent with the Plan, the Guidelines and 

the Agreement for whatever reason except bankruptcy, the fee 

title to the Property shall automatically revert to Grantor upon 

receipt by Grantor of written notice of the intention of Grantee 

to discontinue use of the Property. The fee title to the 

Property shall also revert to Grantor upon the receipt of written 
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notice by Grantee from Grantor that Grantee has failed to utilize 

the Property for uses consistent with the Plan, the Guidelines 

and the Agreement. In either event, the Property shall be 

conveyed to the Subsequent Developer (as defined in the 

Agreement) in accordance with the terms of the Plan, the 

Guidelines and :he Plan, the Guidelines and tr.e Agreement, 

including but nee limited to, sections 5.3(e) and 5.3(fJ of :he 

Agreement. 

IN WITNESS WHEREOF, Grantor has caused this instrument to be 

duly executed in its name and behalf and its seal to be hereunto 

duly affixed and attested, by the Mayor and by the City Clerk, on 

or as of the day of 

a~: 

ATTEST: 

, CITY CLERK 

_____ , 

CITY OF CBI.CAGO, a 
municipal corporation 

, Mayor 
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) ss 

COUNTY OF C 0 0 K ) 
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I, , a Notary Public in and for said 
County, in the State aforesaid, do hereby certify that WALTER s. 
KOZUSOWSKI, personally known to me to be the City Clerk of the 
City oE Chicago, a municipal corporation, and personally ~nown :o 
me :o be the same oerson whose name is subscribed :o :he 
Earegoing ins~rume;t, appeared before me this day in person, and 
being first duly sworn by me acknowledged that as Clerk, he 
signed and delivered the said instrument and caused the corporate 
seal of said corporation to be affixed thereto, pursuant to 
authority given by the City of Chicago, as his free and voluntary 
act, and as the free and voluntary act and deed of said 
corporation, for the uses and purposes therein set forth. 

of 
GIVEN under my hand and notarial seal this 

-----------------' 19 

day 

( S E A L ) 

My commission expires 

This instrument was prepared by: 

Assistant Corporation Counsel 
Room 511, City Hall 
121 N. LaSalle Street 
Chicago, Illinois 60602 

MLDEEDCHG (PAM) 

NOTARY PUBLIC 

After recording, 
please forward to: 
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EXHIBIT C 

AFFIRMATIVE ACTION PLAN 

TO 

BLOCK 35, NORTH LOOP PROJECT 
REDEVELOPMENT AGREEMENT 

CIDCAGO THEATRE GROUP 
d/b/a THE GOODMAN THEATER 

0 g 
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24th 
THIS AFFIRMATIVE ACITON PlAN ("Plan") is entered into this I day of 

october , 1990, by and between the City of Chicago, an Illinois municipal 
corporation ("City") and the Chicago Theatre Group ("Developer") and made part of that 
certain redevelopment agreement known as "Block 35, North Loop Project Redevelopment 
Agreement, Chicago Theatre Group alb/a the Goodman Theater" ("Redevelopment 
Agreement") . 

POLICX STATEMENT 

The City is committed to a policy of providing fait and representative employment 
and business opportunities for minorities and women in order to remedy the adverse 
effects of historically exclusionary practices within society. This policy extends to the 
procurement of goods and services and the award of construction contracts for publicly
supported facilities. On December 9, 1983, the City Council of the City of Chicago 
adopted an ordinance ("Ordinance") requiring affirmative action to promote employment 
opportunities for minority and female workers and for residents of the City in City 
projects. On April 3, 198S, the Mayor of the City of Chicago issued Executive Order 85-
2 requiring greater utilization of minority and female-owned business entities in the City's 
contracting process. This commitment was renewed on April 25, 1989 with the issuance 
of Executive Order 89-7. 

The Developer recognizes the importance of sua:esaful affirmative action programs 
to the continued growth and vitality of the City. Developer will establish, implement and 
maintain a continuing affirmative action program by executing the Plan in order to 
promote equal opportunity in every aspect of employment and procurement of goods and 
services. The Plan will include: 1) a written affirmative action plan committing to provide 
maximum opportunity for minorities and females with reprd to the dC\Ielopment of the 
project and the operation of the renovated theaters 2) UliJIUltion of adequate personnel 
to administer the program; 3) eatablishment of goa1l which are higher than the prevailins 
levels for minority and female employment during both ·the pre-conatruction and 
construction periods; 4) formulation of achiC\IIble goall for utilization of women/minority 
business enterprises in the Project; S) creation of the Apeement to Provide Alsiltance to 
Other Theatcr Oroup1, a copy of which is attached to the Aafeement u Exhibit D; and 
6) implemeocatioo of procedures to assure achievement of proaram pla, includinl 
provision of aiJj«tiYe standard~ to determine how soall are beiq meL 

The putpo~et of the PlaD are to remedy put dilaiminatory underutilization of 
minorities and women and to promote the economic welfare of tbe people of the Oty by 
assisting minority and women buainesaea to actively participate in the Project, aud by 
providin& employment opportunities to emure equitable participation in the Project by 
minority persons, women and residentl of the City. In accordance witb tbe pidelinel and 
goals set forth in tbe Plan, Developer shall implement a comprebeDiive atratqy, 

1 
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encouraging and providing for the greatest practicable participation throughout the Project 
by business enterprises owned by minorities and women, and by minority and women 
employees, which shall apply prospectively from the date of the Redevelopment 
Agreement. The City agrees to assist the Developer with the implementation of the Plan 
as provided herein. 

The terms and provision of the Plan are deemed to comply with the Ordinance and 
Executive Order 89-7. Moreover, the requirements and provisions of the Plan do not 
establish legal or contractual rights for any person or organization other than the City and 
the Developer and its successors and assigns. 

The City recognizes that it is the Developer's intent to hire qualified, responsible 
bidders for the construction of the Project. The City agrees that it is not the purpose or 
intent of the Plan to impose upon the Developer or its contractors the obligation, or 
require the Developer or its contractors to take actions, which significantly affect the cost 
of the Project or any portion thereof (or the operation or management thereof) or result 
in a delay in completion of the Project, and it is further understood that the Developer 
or its contractors (consistent with the obligation to exercise good faith as required by the 
Plan) shall be entitled to judge the qualifications of MBE/WBE 
contractors utilized for the completion of the Project or the operation or management 
thereof. 

2 
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SECfiON I 

DEFINITIONS 

Whenever the following words or terms are used in the Plan, unless otherwise 
defined, they shall have the meaning ascribed to them in this section. Capitalized terms 
not defined herein shall have the meanings defined in the Redevelopment Agreement. 

AGENCY: the City or by its designed, initially the Department of Planning of the 
City, for all areas of administration of the Plan with the exception of certification 
procedures as provided in section 3.5 below. The City may designate in writing any other 
City agency, or a City employee or consultant, to perform any function or duty required 
by the Plan. 

CITY RESIDENTS or RESIDENTS: persons domiciled within 
the City of Chicago. 

COMMISSIONER the Commissioner of the Department of Planning. 

COMPONENT: one of the divisions described below whereby MBE and WBE 
participation goals and minority and women employment goals will apply. 

CONSTRUCfiON COMPONENT: those activities involving, but not limited to, 
the following: 

( 1) Concrete -- reinforced. 

a. Forms and fabrication 
b. Reinforced steel 
c. Placement of concrete 
d. Finish concrete 

(2) Masonry -- bricklayers, granite 

(3) Structural steel 

(4) Metal decking 

(5) Miscellaneous metala 

(6) Ornamental metals 

(7) Carpentry - rough and finish 

3 
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(8) Moisture protection (roofing, etc.) 

(9) Fenestration -- all exteriors, interiors, which will include hardware, doors, 
glass, etc. 

(10) Finish trades (other than tenant improvements} 
a. Floors 
b. Walls 
c. Ceilings 
d. Lath and plaster 
e. Panitions 
f. Tile work 
g. Painting 
h. Wall coverings 
i. Carpets 

(11) Venical transponation 

(12) Mechanical trades 
a. Electrical 
b. Plumbing 
c. Fire protection 
d. HVAC 

(13) Trash hauling and cleanup 

(14) Field administration 

(15) Water service 

(16) Office supplies 

(17) Security 

(18) Janitorial 

(19) Progress photos 

(20) Printing 

(21) Maintenance and mechanics 

4 
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(22) Fencing/scaffolding 

(23) Final cleanup 

(24) Equipment rental 
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Excluded are: energy and utility costs; taxes; permits and fees; city services; 
traditionally reimbursable expenses; and tenant improvements. 

CONTRACfOR: any person who has a contract with Developer (in which the 
parties do not stand in the relationship of an employer and an employee), which provides 
for any portion of the Developer's obligation under the Redevelopment Agreement to be 
performed, undertaken or assumed. 

CONTROLLED: to be determined by considering the degree to which minority 
group members or women participate in the possession and management of the 
partnership, corporation or joint venture, including consideration of their participation in 
the decisions affecting the day-to-day management and operations of the business, and of 
their proportionate interest in the capital, assets, profits and losses of the business. 

DEPARTMENT OF PlANNING: the Department of Planning of the City. 

"ELIGffiLE MBE OR WBE FIRM": includes any contractor or subcontractor 
providing services, products or materials in the Project, who has been certified by the 
Agency as provided in 3.5 below. 

"GOALS": the targets established in the Plan for MBE and WBE participation in 
the Project, or for minority and women employment in conjunction with the Project. The 
establishment of specific goals herein as to MBE or WBE participation or minority and 
women employment is not intended, and shall not be used, to discriminate against any 
business contractor, subcontractor, applicant or employee. Failure to meet a goal will alert 
Developer that further actions to comply with the Goals described in the Plan may be 
necessary, but shall not, by itself, establish that Developer has failed to use good faith 
efforts. 

LOCAL BUSINESS: a business located within the corporate limits of the City , 
and which hu the majority of its regular, full-time work force located within the City. 

MINORITY: a person who P a citizen or lawful permanent resident of the United 
states and who ia Black; Hispanic, regardless of race; Asian-American and Pacific 
Islanders; American Indian or Alaskan native. 

s 



MINORITY BUSlNESS ENTERPRISE ("MBE"): a business that is owned and 
controlled by one or more minority persons. 

OWNED: a business which is: (1) a sole proprietorship legitimately owned by a 
minority person or woman; (2) a partnership or joint venture in which at least fifty-one 
(51) percent of the beneficial ownership interests legitimately are held by minority persons 
or women; or (3) a corporation or other entity in which at least fifty-one (51) percent of 
the beneficial ownership interests legitimately are held by minority persons or women. 

PERSON or PERSONS: any natural person, corporation, partnership, 
unincorporated association, or joint venture. 

POST-CONSTRUCTION COMPONENT: all of the activities and obligations of the 
Developer for the Project which apply for a period of five (5) years subsequent to the 
issuance by the City of the Certificate for the Project. 

PRE-CONSTRUCTION COMPONENT: all architectural, structural engineering, 
mechanical and electrical engineering, and landscape architecture. 

PROJECT: the renovation of the theaters and the construction of other 
improvements at the site as described in the Redevelopment Agreement. 

REDEVELOPMENT AGREEMENT: that certain redevelopment agreement 
between the City and Developer dated as of_, 1990, to which the Plan is appended. 

SMALL BUSINESS: a business employing fewer than 100 employees, and which 
is neither dominant in its f~eld nor the parent, affiliate or subsidiary of a busineu 
dominant in its field. 

SUBCONTRACTOR: any person who bas such a contract with a contractor or 
with a subcontractor. 

WOMEN BUSINESS ENTERPRISE ("WBE"): 
controlled by one or more women. 

6 
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SECTION II 

ADMINJSJ'RATION AND MONJIORING 

2.1 The Developer shall be obligated under the Plan to make good faith efforts 
to comply with all provisions and meet all goals set forth herein. The 
Agency agrees to act reasonably and arbitrarily in administering the Plan. 

2.2 To facilitate and assure that the goals described in the Plan are met, the 
Developer will assign an affirmative action officer ("AA Officer") to assist 
with the monitoring and implementation of the Plan. The AA Officer shall 
be a full· time employee of the Developer. Developer will provide adequate 
staff and support for the Officer to administer the Plan and to act as liaison 
with the Agency. 

2.3 The AA Officer shall have responsibility for coordinating all of the 
affirmative action activities undertaken by Developer with regard to the 
Project. The AA Officer's major focus shall be the implementation of the 
Plan, assuring good faith efforts to meet the goals, described in the Plan, and 
the documentation and reporting of the effort! and results. The duties of 
the AA Officer shall include responsibility for the following: 

(a) Ensuring that all aspect! of the Plan are properly implemented; 
that all employment and procurement practices of the 
Developer are consistent with the Plan; and that all technical 
or procedural phases of compliance are met. 

(b) Designing. implementing and monitoring internal record-keeping 
systems to measure the effectiveness of the Plan; making 
regular reports to management personnel on the effectivenesa 
of the Plan; identifying problem areas and establishing programs 
to Bid in problem solving; informing management of the latest 
developments in the area of affirmative action; and 
recommending further policies and programs to implement the 
Plan. 

(c) Campiling and submitting Affirmative Action Reports (as 
defined below) required by the Plan; reviewing Agency 
responses and recommendations; and meeting with Agency 
representatives when necessary to provide additional 
information or address problenu concerning implementation of 
the Plan. 
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(d) Reviewing and monitoring the Contractor's Affirmative Action 
Reports, including, if necessary, making periodic on-site 
inspections to ensure reported numbers on minority and female 
participation and minority, women and Resident employees are 
reflected in the actual construction work force; and meeting 
with, assisting and counseling contractors and trade unions as 
necessary on meeting minority and female hiring goals. 

(e) Developing affirmative action program and policy statements; 
making presentations to business associations, social agencies 
and other organizations to increase awareness of the 
Developer's affirmative action program and of its commitment 
to MBE and WBE participation and minority and women 
employment; and maintaining communications between 
Developer and relevant organizations as necessary. 

(f) Researching the availability of MBE and WBE firms and of 
minority and women prospective employees for business and 
employment opportunities. 

(g) Counseling and assisting MBE and WBE contractors and 
suppliers wishing to qualify for participation in the Project, 
including with respect to: (1) submission of bids; (2) securing 
bonding and insurance; (3) formation of joint ventures with 
majority contractors; and (4) obtaining MBE/WBE certification 
from the City, as described in section 3.5 below. 

2.4 The Agency shaU designate an Affirmative Action Coordinator ("AA 
Coordinator") operating under the auspices of the Department of Planning. 
The AA Coordinator shaU be responsible for the Agency's responsibilities 
under the Plan, for monitoring the Plan on behalf of the Agency, and for 
receiving the Developer's communications and Affirmative Action Reports 
(as defined in section 2.7 below) and transmitting Agency responses and 
other communications. 

2.5 The Developer shall require its contractors and subcontractors to furnish to 
its AA Officer reports and information reasonably requested by the Agency 
to implement and monitor this Plan. 

2.6 The AA Coordinator shall promptly review the Affirmative Action Report& 
submitted by Developer on a monthly basis during construction and on a 
quarterly basis durin8 post-construction. The AA Coordinator shall forward 
such Reports to the Commissioner. The Commissioner iJ authorized to 

8 



9 0 4 3 'i ? 0 ..J .... ~-
'., 
i,) 

review, on behalf of the City, the administration of the Plan. Upon review 
of the Reports, the M Coordina10r may request further information 
peninent to evaluation of the implementation of the Plan. If the Agency has 
any substantial concerns about the adequacy of implementation of the Plan, 
the M Coordinator shall provide notice to the M Officer within thirty (30) 
days after receipt of the Nfirmative Action Reports regarding the results of 
the review as described in this section and, if necessary, shalf contact the AA 
Officer to promptly meet, discuss and attempt to resolve areas of concern 
regarding implementation of the Plan. If any substantial concerns are not 
resolved by such discussions and negotiations, the Commissioner shall report 
all negotiations regarding the adequacy of implementation of the Plan to the 
Contract Compliance Officer of the City. Failure of the AA Coordinator to 
provide such notice shall be deemed approval of the Affirmative Action 
Reports. 

2.7 Developer, in cooperation with the Agency, shall develop two different 
reports (collectively, "Affirmative Action Reports") to be approved by the 
Agency: (1) a "short form" which provides data on dollar value of total 
contracts awarded, dollar value of total contracts awarded to MBE and WBE 
firms, the identity of participating MBE and WBE firms, including the 
disclosure of names, addresses, telephone numbers, and principal contact of 
said finns, actual numbers and percentages of minority and women 
employment in the Project, including identification of names, addresses, total 
hours worked and disadvantaged designation, and relevant supporting data; 
and (2) a "comprehensive report" containing a narrative description of the 
efforts undertaken, by Developer to comply with the Plan, further analysis 
of results and problems, if any, and suggested further steps, if required. The 
short form report will be submitted to the Agency's M Coordinator on a 
monthly basis, and the comprehensive report on a quarterly basis, throughout 
the pre-construction and construction components. 
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SECI'ION III 

MINORI1Y AND WOl'tfEN BUSINESS ENTERPRISES 
PARTICIPATION PLAN 

3.1 Introduction 

The following participation plan and goals are adopted by Developer for 
participation by minority and women business enterprises in the Project. The 
Developer shall make good faith efforts to meet the minority and women 
business enterprise goals established hereunder. 

3.2 · Methods to Ensure MBE and WBE Participation 

3.2.1 In making reasonable good faith efforts to meet the goals for MBE and 
WBE participation, Developer will request the assistance of the AA 
Coordinator in referring minority and women businesses for contracts, 
subcontracts and other purchases. Developer will make the MBE and WBE 
provisions and goals set forth in section 3.2 and 3.3 of the Plan applicable 
as appropriate to all contractors and subcontractors in pre-construction and 
construction components of the Project; including appropriate provisions and 
goals for MBE and WBE participation in construction contracts released by 
Developer and requiring the inclusion of such provisions and goals in 
subcontracts entered into by contractors; and providing that all subcontractors 
must report to contractors, and all contractors must report to Developer on 
a monthly basis, information necessary for monitoring implementation of the 
Plan and reporting to the Agency concerning MBE and WBE participation. 

3.2.2 The methods and procedures to achieve the goals set forth herein, which 
may be: evaluated by the Agency to determine whether the Developer has 
made all good faith efforts to achieve the Goals, shall include the following: 

(a) Participation (commencing with the pre-construction 
component) of MBE and WBE participation in the areas of 
finance, architecture, engineering and law. 

(b) Establishment of joint ventures between prime and MBE and 
WBE contractors as a bid package. 

~ 
(c) Breaking out contracts into smaller packages to allow 

bidding by smaUer MBE and WBEs. 

10 

for C 
~'1 
c,..J 
N 
N 
0 
CCJ 



.. •) ') ') 0 0 9 D :; v ·- ~ 

(d) Advertising invitations to bid, particularly in media which has 
a principal or substantial constituency in the minority 
community, including statements in the advertisements indicating 
Developer's intent to encourage MBE and WBE participation 
in the Project. 

(e) Assisting, other than financially, MBEs and WBEs in obtaining 
bonding and insurance. 

(f) Assisting, other than financially, MBEs and WBEs in submitting 
bids by offering Developer's consultation. 

(g) Assisting, other than financially, MBEs and WBEs in obtaining 
Certification by the City. 

(h) Contacting the organizations listed below, or similar 
organizations, and soliciting assistance in obtaining MBE and 
WBE participation: 

(a) Chicago Urban League 

(b) Chicago Economic Development Corporation 

(c) Chicago United 

(d) Illinois Department of Commerce and Community Affairs Small 
Business Office 

(e) Minority Economic Resource Corporation 

(f) National Association of Women Business Owners 

(g) Alexander Grant & Company, Minority Business Development 
Center 

(h) Association of Asian Construction Enterprises 

(i) Black Contractors United 

(j) Hispanic-American Construction Industry Association 

(k) City of Chicago, Department of Purchases, Office of Contract 
Monitoring and Supplies 
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(1) National Minority Suppliers Development Council, Inc. 

(m) Chicago Regional Purchasing Council 

3.2.3 If the Commissioner, in consultation with the Purchasing Agent and the 
Contract Compliance Officer of the City, determines that it is impossible or 
economically unreasonable to utilize MBEs or WBEs to perform sufficient 
work to fulfill the commitment stated in this subsection, a waiver of all or 
a portion of the Goals may be granted. 

3.3 MBE and WBE Participation Components and Goals 

3.3.1 The MBE and WBE participation components shall be: (1) pre-construction; 
(2) construction; and (3) post-construction. 

3.3.2 The dollar goals for participation by elig~ble MBEs and WBEs in the pre
construction and construction components shall be: twenty-five percent (25%) 
MBE and five percent (5%) for WBE firms of the aggregate costs for such 
components, and fifty percent (50%) for Local Businesses. 

3.3.3 To the extent practicable, the Developer shall identify contracts requiring the 
expenditure of funds not exceeding $10,000 for bids to be submitted solely 
by MBE, WBE, Small Business and l..Dcal Business firms. 

3.4 Additional Provisions Concemin& Calculatin& MBE and WBE Participation 

3.4.1 In the event that less than fifty one percent (51%) of a joint venture is 
owned by a non-MBE or non-WBE partners or owners, the Developer shall 
receive proportionate credit towards meeting the MBE and WBE goals. For 
example, a twenty five percent (25%) minority owned joint venture that 
receives a $100,000 contract would entitle Developer to $25,000 credit. 

3.4.2 

3.4.3 

When an eligible MBE or WBE firm is awarded a contract, and said firm 
subcontracts the performance of a portion of that contract, Developer shall 
receive credit only for that portion of the contract actually performed by the 
eligtble MBE or WBE firm and for those amounts subcontracted to another 
eligtble MBE or WBE firm. Developer shall receive credit for, and there 
shall not be excluded, dollars spent by any eligible MBE or WBE firm to 
purchase materials and supplies specific to the Project from non-MBE or 
WBE fmns. 

Where a firm which is not an MBE or WBE is awarded a contract, and said 
firm subcontracts a portion of that contract to an elig~ble MBE or WBE firm 
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or Local Business, Developer shall receive credit for the portion of the 
contract subcontracted to the MBE or WBE firm or Local Business. 
Developer shall receive credit for dollars spent by a firm which is not an 
MBE or WBE firm or Local Business to purchase materials and supplies 
specific to the Project from an MBE or WBE firm or Local Business. 

3.4.4 The Developer shall be considered to have made a reasonable good faith 
effort to implement the goals and requirements of the Plan if Developer 
demonstrates to the Agency that there are not sufficient MBEs or WBEs 
reasonably or readily available to fulfill the requirements of the Plan. The 
reasons for which such determination shall be warranted shall include, 
without limitation, the following: 

3.5 

3.5.1 

(a) Lack of a sufficient supply in the City of Local Businesses and 
certified, responsible MBEs or WBEs (with respect to such 
characteristics as financial capacity and capability to meet the 
requirements of the work). 

(b) Inability to obtain competitive prices form available Local 
Businesses, MBEs and WBEs in the City, based upon prevailing 
prices on the open market as determined by Developer, 
provided that in all such cases there shall be submitted by 
Developer to the Agency a statement listing the name and bid 
amount of each person or firm bidding on the same portion 
or part of the contract as bid by such MBEs or WBEs or Local 
Businesses. 

(c) Failure of available Local Businesses, MBEs or WBEs to 
submit bids with respect to particular aspects of the Project. 

Agency Certification of Eligibility of 
Minority and Women Busjneu Enterprises 

The Department of Purchases, Contracts and Supplies of the City 
("Department of Purchases") shall develop and maintain a list of certified 
minority and women business enterprises, and shall be available to review 
the qualifications of and certify if appropriate, any firms {identified by 
Developer or otherwise) who represent that they qualify as minority or 
women business enterprises. In either instance, the Department of 
Purchases, shall certify each firm's: {a) status as an MBE or WBE entity, and 
(b) area(s) of specialty or expertise determined by the Purchasing Agent of c.;; 
the City to be most reflective of the firm's true specialty or expertise. c 
Certification by the; Agency shall be conclusive as to the MBE or WBE 1:./1 
eligibility of a firm. 1~ 
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3.5.3 

3.5.4 

3.5.5 
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All requests for certification and additional information required, if any, 
should be submitted to the Director of the Office of Cilntract Monitoring 
and Cilmpliance of the Department of Purchases, Cilntracts and Supplies of 
the City with a copy of all materials to the Ci>ntract Cilmpliance Officer and 
the AA Ci>ordinator. Upon request, the Department of Purchases shall 
advise the Developer whether a proposed or bidding MBE or WBE firm has 
been previously certified within fourteen (14) working days by the City and, 
with respect to other firms, within twenty-one (21) days, that: (a) a firm has 
been certified as MBE or WBE, or (b) that additional information is 
required in order to complete the certification process. If additional 
information i:J required, such shall be furnished by the applicant firm within 
seven days after notification by the Department of Purchases, and a final 
determination shall be made by the Department relative to certification 
within sixty (60) days after receipt of such additional information. In all 
cases, the applicant firms and Developer will receive at least preliminary 
certification or denial ·• upon which the Developer may rely for the purposes 
of the Project and the Plan •• within sixty (60) days of request for 
certification, then the proposed MBE or WBE finn shall be presumed to be 
an elig~ble finn for the purposes of the Plan. On request of Developer and 
the applicant firm, the time for submission of additional information and 
Department of Purchases' determination of elig~bility shall be extended, ill 
which case the presumption of eligibility shall not apply. 

If at any time it is determined that any MBE or WBE certification has been 
falsely obtained, the Developer may seek to cure or correct the defect by 
whatever remedy is necessary. Developer's MBE and WBE contracts shaD 
provide that all such contracts and subcontracts may be terminated if: (a) 
the contractor's or sub-contractor's status as MBE or WBE was a factor in 
the awarding of such contract or sub-contract, and (b) the status of the 
contractor or sub-contractor was misrepresented. In such event, Developer 
shall discharge the disqualified MBE or WBE and seek a suitable MBE or 
WBE as replacement. 

Developer's minority and women business enterprise contracts shall require 
that all MBEs and WBEs report within fourteen (14) days to the AA Officer, 
and justify any changes ill the ownenhip and control of the firm that occur 
during the duration of that contract. Developer shall promptly notify the 
Purchasing Agent and the AA Coordinator of any and all changes in the 
owncnhip and control of an MBE and WBE firm. 

The Agency's certification procedures shall be uniformly applied to all 
applicants. Such procedures shall not be subject to arbitration. 
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SECfiON IV 

MINORI'IY AND WOMEN EMPLOYMENT PLAN 

4.1 The following employment plan and goals are adopted by Developer with 
regard to the employment of minority and women workers in the 
Construction Component of the Project. During the construction of the 
Project as provided for in the Redevelopment Agreement, Developer shall 
make good faith efforts to achieve the minority and women employment 
goals set forth hereunder. 

4.2 The goals for minority and women employment during the Construction 
Component shall be twenty five percent (25%) minority and fiVe percent 
(5%) women employees. The employment goals for Residents shall be fifty 
percent( 50%). 

4.3 Developer may submit a written request for a waiver of all or a portion of 
such goals to the Commissioner who may, for good cause shown and 
following consultation with the Contract Compliance Officer of the City, 
approve such request for modification or reduction of employment goals as 
specified herein. 

4.4 Developer shall take affirmative actions to eliminate any possible 
discrimination against any employee or applicant for employment based upon 
race, color, religion. sex, national origin or ancestry, age, handicap, sexual 
orientation, military status or source of income. These affirmative actions 
shall include, but not be limited to, the following areas: employment, 
upgrading, demotion. transfer, recruitment, advertising, layoff, termination, 
rates of pay or other forms of compensation, and selection for training, 
including apprenticeship. 

4.5 Developer will post in conspicuous places notices setting forth its affirmative 
action policy, particularly as reflected in section 4.4. 

4.6 All solicitations of advertisements for employees placed by or on behalf of 
Developer shall state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion. sex national origin or 
ancestry, age, handicap sexual orientation. military status or source of income. 
Developer will cause the foregoing provisions to be inJected in all contracts 
and subcontracts for any work performed with regard to the Project so that 
such provisions will be binding upon each contractor or subcontractor, 
provided that the foregoing provisions shall not apply to contracts or 
subcontracts for standard commercial supplies or raw materials. 
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4. 7 Developer will notify recruitment sources, and minority and women 
organizations of this affirmative action policy and encourage them to refer 
minorities and women for employment and to otherwise assist in achieving 
these affirmative action objectives. In particular, Developer will contact, or 
will require contractors to contact, the organizations listed below and similar 
organizations and solicit assistance in obtaining minorities and women to be 
employed on the Project and maintain a record of such organization's 
responses: 

(a) Department of Planning 

(b) Mayor's office of Employment and Training 

(c) Chicago Urban League 

(d) Chicago Economic Development Corporation 

4.8 Developer will ensure and maintain a working environment free of 
harassment, intimidation, and coercion at the Project, and in all facilities at 
which employees are assigned to work, and will specifically ensure that aU 
foremen, superintendents, and other on-site supervisory personnel are aware 
of this affirmative action policy. The Developer will use ita best efforts to 
ensure that seniority practices, job classification, work assignments and other 
personnel practices do not have a discriminatory effect by continually 
monitoring all personnel in employment-related activities. 

4.9 Developer will notify all contractors and use ita best efforts to require ita 
contractors to notify all subcontractors in writing of this affirmative action 
policy and require supportive action on their part in the relevant contracts. 
In particular, Developer will require substantially the following provisions in 
all construction contracts and subcontracts: 

(a) The Contractor will take affirmative action to eliminate any 
possible discrimination against any employee or applicant for 
employment based upon race, sex, religion, color, national 
origin or ancestry, age, handicap, sexual orientation, military 
status or source of income. This actions shall include, but not 
be limited to, the following areas: employment, upgrading, 
demotion, transfer, recruitment, recruitment advertisins,layoffs, 
termination, rates of pay or other forms of compensation, and 
selection for training, including apprenticeship. 
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(b) The Contractor agrees to identify and use minority men and 
women subcontractors for any work subcontracted by it, 
whenever possible. Further, it is understood and agreed that 
the contractor shall have a goal of subcontracting twenty-five 
percent (25%) of the work to MBE enterprises and an 
additional five percent (S%) to WBE enterprises. The 
Contractor further agrees that upon the Developer's request, 
it shall prepare in written form and send to Developer a 
minority and women head count for its total work and 
subcontractors employed. 

(c) The Contractor agrees to post, in conspicuous places available 
to employees and applicants for employment, notices setting 
forth the policy reflected in, and meeting the requirements of, 
these affirmative action provisions. 

(d) The Contractor agrees that all solicitations or advertisements 
for employees place on behalf of or by the Contractor in 
connection with the Project will state that all qualified 
applicants will receive consideration without regard to race, sex, 
religion, color, national origin or ancestry, age handicap, sexual 
orientation, military status or source of income. 

(e) The Contractor agrees to use its best efforts to ensure that all 
of the work is performed by work forces containing the greatest 
practicable level of minority and women employees. The 
Contractor shall report in writing to Developer as often as may 
be required by the Developer its efforts to secure such minority 
groups and women employees and also any reasons for ill 
being unable to employ minority and women employees. 

(f) The Contractor agrees that, in the undertaking of ill 
responsibilities with regard to the Project it shall use the 
maximum number of apprentices allowed by the various trade 
agreements with the labor unions. Should the Contractor be 
unable to hire the specified maximum number of apprentices 
for any trade, it shall so report in writing to the Developer u 
often as may be required by Developer. Such report shall 
include not only its efforts toleeure such maximum allowable 
apprentices, but also the reasons for ill being unable to employ 
apprentices. 
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(g) The Contractor agrees to promote minority men and women 
to higher levels of responsibility in the various areas of work, 
whenever possible, to ensure continued growth. 

(h) The Contractor agrees to identify and use minority and women 
subcontractors for any work subcontracted by it whenever 
practicable. Reports documenting such efforts will be submitted 
to Developer as often as may be required by Developer. 

(i) The Contractor agrees to make and submit to Developer 
manpower utilization reports includingthe hours worked on the 
Project by minority and women employees and by Residents 
as often as may be required by Developer. 

U) Meetings of Developer's and Contractor's supervisory and 
personnel office employees will be conducted as required by 
Developer, at which time this affirmative action policy and its 
implementation will be reviewed and explained. 

(k) During the contract period, the Contractor wiU maintain and 
make available to Developer documentation regarding minority 
and women business enterprise utilization and affirmative 
action with regard to employment. Documentation shall contain 
at a minimum, names and addresses of subcontracting minority 
and women business enterprises, the extent of minority or 
women ownership, and actual dollar amount of the contract 
award. 

(I) The Contractor agrees that these affirmative action provisions 
are to be inserted in each contract for any of the work 
subcontracted by the Contractor to others, and that the 
Contractor will be responsible for enforcing such provisions. 
The Contractor will report such enforcement efforts to 
Developer as often as may be required by Developer. 

(m) The Contractor agrees, unless precluded by a valid bargaining 
agreement, that, in addition to union halls, other sources will 
be used to solicit minority and women employees. 

(n) The Contractor agrees that the following steps shall be taken 
in relation to all trade unions with which it hal bargaining 
agreements and/or whose members shall perform any of the 
work. 
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(1) The Contractor will send to each labor union or representative of workers 
with which it has a collective bargaining agreement or other contract or 
understanding a notice advising the labor union or workers' representative 
of the Contractor's commitments made in this Plan and shall deliver copies 
of such notices to Developer. 

(2) Prior to the commencement of its responsibilities with regard to the Project, 
the Contractor will notify all trade unions of its desire to receive referrals 
of qualified minority and women individuals. 
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SECflON V 

DISPUTE RESOLUTION 

5.1 If, at any time during the existence of the Plan, the Agency believes that 
Developer is substantially failing to comply with the terms of the Plan, the 
AA Coordinator shall provide a written notice to the AA Officer explicitly 
invoking this section of the Plan, explaining the alleged non-compliance, 
describing the grounds for such belief, and proposing the further 
implementation steps the Agency believes should be taken. 

5.2 If Developer disagrees with the Agency's evaluation, the AA Coordinator and 
AA Officer shall meet within fifteen (15) days of the delivering of the notice 
described in section 5.1 above and make every good faith effort to resolve 
the differences. If resolution of the dispute is not obtained, senior 
representatives of the Department of Planning and the Developer shall 
consult and attempt in good faith to resolve their differences as to the 
proper and adequate method of implementing the Plan. 

5.3 If the Agency and Developer have consulted pursuant to section 5.2 above 
but have been unable to resolve their differences within forty-five ( 45) days 
following the notice of the City invoking this section, the matter shall be 
submitted to binding arbitration. The Agency shall be given the opportunity 
to demonstrate in arbitration that any particular implementation step it has 
proposed for the Project is required by the Plan. The sole issue which may 
be presented and decided in arbitration is whether such proposed steps are 
required to comply with the Plan. The arbitrators shall have the authority 
to direct the Developer to undertake such specific action in order to 
demonstrate good faith efforts as required by the Plan. The arbitration shall 
be conducted in accordance with the federal rules of evidence. 

5.4 The arbitration shall be conducted by a panel of three (3) persons, one 
designated by Developer, one by the Agency and the third selected by 
agreement of the first two arbitrators. The Developer and the Agency shall 
designate their respective arbitrators within thirty (30) days after the 
submission of the dispute to arbitration, and the third arbitrator shall be 
selected within thirty (30) days thereafter. In other respects the arbitration 
shall be conducted pursuant to the rules and procedures of the American 
Arbitration Association, except as modified by agreement of the parties. 

5.5 The determination of the arbitration panel shall be in writing and based 
upon the hearing record, and shall include a statement of findings and 
reasons therefor. The determination of the arbitrators shall be final and 
binding on the parties, and shall be judicially enforceable. 
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SECTION VI 

REMEDIES 

6.1 If the arbitration panel determines that Developer's proposed actions do not 
comply with the Plan, the Developer will have forty-five ( 45) days following 
receipt of the panel's determination to achieve compliance. 

6.2 The Agency will respond in writing whether or not the Developer has 
complied with the panel's determination. The Agency will have ten (10) days 
from the date it receives written notice from Developer that it believes that 
it is in compliance with the arbitration panel's determination with which to 
respond to Developer. 

6.3 (f, after the Agency responds in writing and Developer has not reached 
substantial compliance, damages in the amount of one thousand doJlars 
($1,000) per day will be due immediately to the Agency by Developer until 
compliance is reached. 

6.4 Notwithstanding anything to the contrary, the City shall have available any 
remedies at Jaw or in equity to ensure Developer's compliance with the terms 
of the Plan. 
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SECfiON VII 

RESIDENT EMPWYMENT AND POST..CONSTRUCfiON PROVISIONS 

7.1 General Provisions 

7.1.1 During the first ftve (5) years following the issuance by the City of a 
Certificate with regard to the Project, Developer shall make good faith 
efforts, in accordance with the provisions of this section to achieve certain 
affirmative action goals in the following areas: 

(a) With regard to the direct employees of Developer, the 
employment of Residents in the Post-construction Component 
of the Project; and 

(b) Participation of MBEs and WBEs and of minority and women 
employees in the post-construction operations of Developer with 
respect to the Project. 

7.1.2 Developer shall be obligated to make good faith efforts to achieve the goals 
described in this Section VII, and to report to the Agency about its activities 
and the results. The nature of the good faith efforts shall be consistent with 
the efforts described in sections II· IV above, as relevant to the respective 
MBE/WBE or employment activities described in this section. 

7.2 Employment of City Residents 
in the Post-Construction Component 

7.2. ·1 With regard to direct employees, Developer will make good faith efforts, 
consistent with those described in Section IV, to achieve an employment goal 
of fifty (.50%) for Resident workers in the Post-construction Component of 
the Project. 

7.2.2 Developer will seek to incorporate into the Affirmative Action Reports, 
information on its efforts and results with respect to the employment of 
Residents. In any event, Developer will report at least quarterly to the 
Agency the level of employment of Residents achieved by Developer. 

7.3 MBE and W8E Participation and 

7.3.1 

Minority and Female Emplcyment Durini the Post-Construction Component 

During the Post-construction Component, the Developer will make good faith 
efforts, consistent with those described in sections III and IV above to 
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achieve the levels of MBE and WBE participation and minority and women 
employment described in this section. 

7.3.2 Employment goals will be applicable to direct employees whether they are 
employed by the Developer, a property management firm affiliated with the 
Developer or a contractor. 

7.3.3 The MBE and WBE goals shall apply to contracts for the procurement of 
direct commodities and services (those which are purchased or provided 
specifically for the operation of the Project). 

7.3.4 With respect to any overlap in the activities identified in subsections 7.3.2 
and 7.3.3, either employment or MBE/WBE goals shall be applicable at the 
election of the Developer. 

7.3.5 The employment goals for minority employees for the Post-construction 
Component of the Project shall be: twenty-five percent (25%) Black, sixteen 
percent (16%) Hispanics and five percent (5%) Women. 

7.3.6 The MBEIWBE goals for the Post-construction Component shall be: twenty 
five percent (25%) for MBE firms, five percent (5%) for WBE firms and 
fifty percent (50%) for Local Businesses. 

7.3.7 Developer is responsible for collecting employment and MBEIWBE 
utilization statistics. This data, and a narrative describing the good faith 
efforts by the responsible entities to achieve compliance with section 7.3, will 
be submitted to the City on a quarterly basis, commencing with the date the 
City issues its certificate. 

7.3.8 The Developer will include provisions in all relevant contracts specifying 
employment or MBEIWBE obligations, as applicable, and encouraging 
contractors to make all good faith efforts to achieve those goals. 

23 



SECTION VIII 

MISCELLANEOUS PROVISIONS 

8.1 The Plan shall be construed as an agreement between Developer and the 
City, and no third-party shall be entitled to enforce any of the provisions 
hereof. 

8.2 Developer and the City agree that actions for the enforcement of the Plan 
pursuant to section V above may be brought only by the City and by no 
other party, whether or not the provisions hereof may be construed as 
benefitting any third party, and no party shall be construed as or have the 
rights of a third party beneficiary under the Plan. 

8.3 The Plan shall be governed by and construed in accordance with the laws 
of the State of Illinois. 

8.4 The terms of the Plan shall be binding upon the City, Developer, and its 
respective heirs, legal representatives, successors and assigns. 

8.5 If any provision of the Plan, or any paragraph, sentence, clause, phrase, or 
word, or the application thereof, in any circumstance, is held invalid, the 
remainder of the Plan shall be construed as if each invalid part were never 
included herein and the Plan !hall remain valid and enforceable to the fullest 
extent permitted by law. 

24 



• 
1 ,.. ., •• , 2 (") . ) 9 ' .• .1 ' '.) i.l •J ...., t~ • 

IN WITNESS WHEREOF, the parties hereto have executed or caused the 

Plan to be executed, aiJ as of the date written above. 

City of Chicago 
an 

Illinois municipal corporation 

·~~ 
Commissioner 
Department of Planning 
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Chicago Theatre Group, 
an 

Illinois not for profit corporation 
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EXHIBIT D 

A iROJBCf DZICRIPTIOM WOR 
TB. GOODMAN TB.lTRB'I 

~989•10 ITODIHT SDIICRIPTIOH SIRI.I 
October 24, 1990 

ourinq the 1181•90 seaaon, the Goodaan Tht&tre ia presenting a 
aeaaon of claaeica. · Three of til••• olaaaioa are J:lainq shared with 
Chicaqo pUblic hiqh acbool atudanta throuqb the Goodman'• 1919-90 
student BUbaoriptioD series. Pue to incra&linq deaand, thia 
saaaon•s aeries baa axpan4a4 to two frtt atu4ant aatinaea for each 
of the thr•• pro4uotiona, aooo .. odating Dearly l,too stuoants and 
their teacbera froa 21 pUblic biqh tcboola. 

~~~· atu4ent sUbscription seriaa ia baatd on tba importance of 
repeated auatainad axpoaure for the partiaipatinq atudanta. All 
taachara art anccura~td to brinq their atu4tata to tach play in 
tht ltriaa to foster a batter un4aratan4lng of the proc••• ana·art 
of theater. 

na qoal ot tilt nudant tuJ>aodptioD teriaa b to •triTe to ... aaJtt 
the uaiqua resourcaa of tba tbaater aa iatriaalo part of the 
olaaarooa ~rrioulua. To t~at tD41 t~• GoodaaD ba• •••• •.waral 
ohaDqaa to tba basic toraat of tbt lerita tbat will iDoreast taob 
teaoher•• iDvolveaeat ia the pro;raa. 

'1'Jla J'OIUI&'f 

Tha tbraa claaaica ia the 1111•10 studaat lubaariptioa aeriea are 
4aaoribtd ia the eaclosad attachatat. 'fbi follow1B9 foraat is 
bainq uaed for tach productioa in tbe larieal 

1. A Teacber IOyisory C01fitttt - Laat ataaoa; a cora qroup of 
teaobara .. argeO •• ltadars. Tbit 9roup bas bttD organi••• to 
•••t after each production iD tbt 1t11~1o leriaa to evaluate 
aad otter aut;eatioDa oa tbt Oevelopatat and· i•pl .. eatttioa of 
all faettt ef the pro;raa tor tbt ae•t produotioa. 

Ttaq)er ltlift&E • Tbis aav coaponaat bas tbt to1lovib9 aqtaOa~ 

•· 1·91Dtra1 iatrocuotioD to tha backqrouad an4 iaaua• 
adOre•••• ta tba aurreat play. 

a. 1 4iaauasioa oa tba QoodatD't apeoifioallr prapara4 
aatariala with au;;astioaa on tbe aoat affeotlve war to 
iaoo~rata tbaa iato tbl olaa•rooa ourriculua iD 
praparttioa for tbe atudaat aatiaaea. 

I • 

tl' , .. , 
c 
C/1 
w 
tv 
).'.j 

0 
ex 



:1 ,., 
") u '. ".{ ·') 

:J v , ... 2 0 J 

c. A presentation by an artist from the production on the 
process of interpretinq for the staqe, from his or her 
perspective. 

d. A qenaral open forum on the play, and the Coodman•s 
student subscription Series proqram. 

The seminars are sohaduled durinq the preview week for each or 
the three plays to allow four weeks of classroom preparation 
before the student matinees. After the late afternoon 
seminar, teachers are provi~ed a light supper and tickets to 
attend that evening•a preview performance and post-show 
cUscuaaioJJ. 

z. classroom DiaoUJlfW - Teachers are encouraged to bring 
Goodman Arts in Education Director Riohard Pettengill into 
their classrooms bator• and after each matineee in the aeries 
to discuss various issues raised by the play, and how they 
relate to the hiqh school curricula, and students• lives. 

3, student Matinees - TWo matinees ara bainq held for each of 
three Mainstaqa productions in the 1989-'0 season. This 
increases the number of students and teaohara that can ~e 
served for the entire program from 700 to nearly 1400. 

4. Eost-show Diacuwaioa - Bach aatinee ia followed by a 
discussion with the actorw. Tbis aaawion gives the students a 
obance to interact with the actorw and to ask questions about 
any aspect of theater production. 

5. Half-Jricad Tic••~• tor Pare~1 - This wpecial feature waa 
added this seaaon because of pravioua roqueata from atudanta. 

TBB DBD 

At this time there is very little theatrical activity in the 
Chicago pu~lic schools. Only 2/3 of the 'o cbicaqo public hiqh 
schools have at least one olaaa in speech or drama, usually in the 
area of pUblio apaakinq. A auch smaller percentage cf these 
schools are involved in the actual production of a play. 

This lack of dramatic curriculum is sat aqainst the backdrop of a 
national movement toward educational eKcallenaa. ID 1'85, 
Illinois paaaad educational reform laqialation. At the annual 
suparinten4ont•a Conference in Septa~ar 1t81, Illinois school 
administrators vera told that as a result of this legislation, 
students should ~• able tos 

1. un4eratand the UDiqua qualities of •aab or the flfte arts. 

2. i4entify aiqniticant worts in the arts fro• major 
historical pario4s au4 how they rerlact sooietles, 
&n4 oiviliaationa, paat &Rd prasaDt. 

-2-
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3. identir~ proceaeaa and tools required to prod~c• visual 
art, music, theatre and dance. 

4. demonstrate the baaic skill& nacaaeary to participate in 
the creation and/or performance of one or the arta.u 

The Goodman's free student SUbscription Series can help rulfill 
the need for an arts curriculum in a time of educational crisis in 
Chicaqo•a public acnools. 

The Goodman-produced teacher and student atu4y quidea cover the 
historical siqniricance and i:aauea enoompaaaad in eaob play. The 
video-docuaentariea auqaent tbeae materials and educate the 
students about different aspects of theatrical production. And, 
with the Teacher Advisory committee and tbe new Teacher Seminars, 
each participatinq teacher will be more fully prepared to use 
these materials to tbe beat advantaqe in the classroom. 

I 
HATBanr.s 

The following are prepared for each of the three productions. The 
amount• of each are being doubled to accoaodate the participants 
in the second added matinee: 

o Teacher aui4t - Goodman staff aembara write the guide aa a 
curriculum planning tool with input from teachers on the 
Teacher Advisory Committee and from 4iacuaaiona at the ~eacher 
sa•iraara. 

o student stud! Gy~ - Tbia companion piece to the Taacber 
Guide ia specifically designed for the grade level of the 
participating atudenta, an4 provides insight into each play. 

o copies of the fqript - scripta are ~ainq provided for each of 
the three plays, TWo ot the three playa are uainq new 
adaptations vhiob are only readily availablt to the students 
through tha Goodaan. 

o .!!Q!~atagan Nevllettert - are aent to all partioipatiJS9 taacbara 
in advance to generate interest in the upcoming production. 
copiea are also available for all students at the matinaaa to 
au9=ent their student study guide. 

With autricient funding, the Goodman will also produce the 
following for each of the three productional 

0 Vi4eo-oocuaentary - During the 1917-81 student Serial we 
introduced tbe "Bacltataqa at the aooda&D" video-documentary. 
Each specially-produced educational vi4eo•docuaentary ia 
daaiqnad to illuminate a particular aspect of each 
production. 
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For •~ample, the 1911-89 Seriee videos focuaa4 on the role of 
the director, the playwright, and the 4eaiqa process. The 
videos are shot during the rabearaal process, and are 
completed in time for uee in the olaaarooa before the student 
matineea. 

INTERBST IN iROGRAK 

Goo4111an Theatre•a free student Subscription Beriea baa served a 
core gro~p of 680 students and 20 teachers from approximately 1S 
bigh schools in the city of Chicago, in each of the p&st three 
seasons. 

During the 1988-89 season, tba Goo4111aa responded to increased 
interest in the Series with a second free student matinee for 
~u~st Wilson•• TBB PlANO LESSON. The reaponae vaa overwhelming, 
and only a small traction of the teacbara who contacted the 
Goodman could be acoommodata4. 

Thia d .. and prompted ua to expand the l989•90 Free Student 
subscription Series to include ~ free atu4ent matinees for the 
each of the three playa in the series. 

IMPLEMENTATION ~ EVALOA~ION 

With two st~dant matinees, the ooo4man•a Student aeries is 
Ooublinq ita current capacity &n4 reachinq out to 21 Cbicaqo 
public hiqb schools, anG helpinq nearly 1,400 atudents and 
teachers work toward Illinois• ourrioulua qoals for the fine arta. 

Applications for the 1981•10 stu4ent Bariaa vera aent to• 1) all 
schools who have participated in the Stu4ant series at any time 
durinq the past three years, 2) all teachers recommended by 
teachers currently participating in the proqram. 3) all 
Advanced-Placement teachers, 41 the principal& and Znqlish 
department heads at schools not already contacted. 
The final selection was made on a first•oome first-served basia, 
but with an emphasis on enaurinq qeoqrapbic and ethnic diversity. 

At tbe end of each Student series season, all participatinq 
teachers and atudenta are sent an evaluation form to fill out and 
return. The reaulta are incorporated in the final report prepared 
at the en4 or each season and sent to all taacbara an4 fundars. 

currabtly, there is no other cultural proqraa bainq oftarad to 
Chicago public hiqb school atu4ante an4 teaohera that provides 
such a 4ataile4 aa4 tborouqh experience aa the Goo4aan Theatre'• 
student Subscription Sariea. 
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EXHIBIT E 

FOR THE :<ORTH LOOP REDEVELOP:·tEST ??.OJECT BLOCK 35 
OF THE THE . .\TRE GROL'? 

18th da:,. of __ J_ul....:Y ____ , !990, :o: .. and 

be:twee:-1 th~ Clc~: :Jf Chicago (the 11 City'') and The Theatre Grou? fth~ 11 Jt:veL~?er .. J: 

·.·,1-\£?.2.\S, r·~lt~ (Lc:: deer.1s i.t l.n the tH.tblic interest and bent=fici.-Jl co 

t!le ci:lze=-ts ,Ji r~ht:: Cit:: to preserve zwd promote emplo•,.ment opporcunitic~ for 

the residents of the Cit~, and 

'."HEREAS, the ::>eveloper intends to develop a theatre on ~:orth Loop 

Redevelopment District Block 35, bounded by Clark Street, take Street, Dearborn 

Street and Randolph Street; and 

\.'HEREAS, the Developer acknowledges the policy of the City of Chicago to 

encour3ge and maintain its commercial base as a means of providing employment 

for the citizens oE Chicago; and 

-~EREAS, the Developer volunteers to provide in connection with the proposed 

theatre employment opportunities for approximately 10% permanent jobs for the 

residents residing within the City of Chicago who are referred to the Developer 

by the Ci. t;t; and 

WHEREAS, the Developer desires to engage the services of the Mayor's 

Office of Employment and Training, Chicago First Office (the "M.E.T.") to 

assist the property manager of the proposed theatre with the recruitment and 

referral of applicants in hiring security, parking, maintenance at the Project: 

~ow THEREFORE, !or and in consideration of the mutual pro~ises contained 

herein, and in consideration for entering into other agreements with the 

developer, the parties hereto do mutually agree as follows: 

A. For purposes of this Agreement, "covered entities" shall mean the 

management compa~y responsible for the maintenance and security 

of·the theatre. 

8, All lease agreements of the development for covered entities may 

include a requirement to use M.E.T. as the "First Source" for 

recruitment, referral and employment for employment positions upon 

the terms and conditions specified herein. In addition, the Developer 
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will encourage ''non-covered entities' co use the services of che 

Aganc:: as a source for recruitment and referral in the hiring of 

C. During the first chircv (30) days of covered anc~tles hiring ?r,~r2=•· 

non-union employees for positions requiring no prior training ~r 

experience. Entry level positions may include all job c3t•gories 

including property management wbltb require the minimum amount of 

training or e~perienc.e in order to qualify for such position. 

Throughout the remainder of the term of this Agreement, covered 

entities should notify ~.E.T. of position openings for recruitment 

and referral services in addition co any other resources that are 

available. 

D. At least thirty (30) days prior to the anticipated opening date, 

covered entities should notify M.E.T. of the need for new employees 

completing a "Job Order Fonn". ~.E.T. should refer eligible job 

applicants to covered entities in response to the notification of 

need. !-!.F.. T. may screen applicants according to the qualification 

profile agreed upon with each covered entities and should refer only 

qualified applicants who meet the qualification profile. M.E.T. 

should make all referrals to covered entities or notify them that no 

referrals can be made, no later than fifteen (15) days prior to the 

anticipated hiring date. In the event M.E.T. cannot refer the 

£.. 

total number of qualified personnel requested, covered entities may 

be !ree to directly fill remaining positions for which no qualified 

applicants have been referred. Covered entities will make good 

faith effort to provide information to M.E.T. for preparation of 

quarterly reports. 

Covered entities may make all decisions on hiring employees, including 

applicants referred by M.E.T, However, covered entities should make 

a diligent and good faith effort to hire from referrals made by 

M.E.T. and may not discriminate on the ba!is of race, creed, color, 

religion, age, sex or national origin. 

c.:: 
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F. This Agreement shall ap?lY co said e~city for a period of cwo (2) 

~e3rs from the date of initial occupancy of the said entit~. 

G. fi c~is ,\gr<>ement conflicts ,_,ith any labor la·.os or other O(overnment.11. 

regulation, •uch law or regulation shall prov~il. 

Executed chis ____ 21~8~t~h~----- day 

of Jul ' !990 

Ci.ty of Chicago The Theatre Group 

(,/; 
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EXHIBIT F 

Public Amenities 

Improvement of Couch Place 

The Affirmative Action Agreement 

The First Source Agreement 

Agreement to Provide Assistance 

2 0 
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EXHIBIT G 

PERMITTED EXCEPTIONS 

T=rms, pcovlstons, conditions and limitations contained in that 
certain ordinanc~ adopted by the City of ~hicago on March 31, 
1983, 3 CO?Y of whl~h was recorded ~pril 20, 1983 ~s document 
1265-5694, designating the Property ~nd improvements ther3on as a 
City oE Chi:~go landmac~. 

Encroachment of two canopies over and onto land ~ast oE and 
adjoining the Property, as disclosed by survey made ~y Jon P. 
Ti~e, ~ated December 23, 1988, order tB8l49. 

Covenants, conditions and restrictions contained in that certain 
~ir Rights ~greement dated January 2a, 1989 and recorded January 
24, 1989 ~s document ~89016432 by and between Linpro Chicago Land 
Limited Partnership, an Illinois limited partnership, and 
Cinestage, Inc., an Illinois corporation, relating to the ?ayment 
oE real estate taxes, special taxes and any and all other taxes 
and ass~ssments of every kind or nature levied upon or Hith 
respect to the Property, and the restriction of building in the 
air rights parcel. 

Provisions contained in that certain Profit Remittance Agreement 
jated January 20, 1989 and recorded January 24, 1989 as document 
i39036431 by and between Linpro Chicago Land Limited Partnership, 
an Illinois limited partnership, and Cinestage, Inc., an Illinois 
corporation, providing for remission to Cinestage of profits as 
therein described. 

Covenants, conditions and restrictions contained in that certain 
Warranty Deed dated January 20, 1989 and recorded January 24, 
1989 as document 189036433 from Linpro Chicago Land Limited 
Partn~rship, an Illinois limited partnership, as grantor, to the 
City of Chicago, an Illinois municipal corporation, as grantee. 

Covenants, conditions and restrictions contained in that certain 
"Block 35, North Loop Project Redevelopment Agreement Chicago 
Theatre 3roup d/b/a The Goodman Theater" by and between the 
C~icago Theatre Group, an Illinois not for profit corporation, 
and the City of Chicago, an Illinois municipal corporation, 
dated , 1990 and recorded , 1990 as document 

·---------
Covenants, conditions and restrictions contained in that certain 
Quitclaim Deed dated and recorded on as 
document t from the City of Chicago, an Illinois 
municipal corpor~tlon, as grantor, to The Chicago Theatre Group,· 
an Illinois not for profit corporation, as grantee. 

Covenants, conditions and restrictions affecting the Property set 
forth in that certain redevelopment plan affecting Blighted 
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Commercial Area, North Loop adopted by ordinance of the City of 
Chicago dated March 28, 1979, including any amendments adopted by 
the City prior to the issuance of the quitclaim 3eed. 

Covenants, conditions and restri=tions affe=ting the Property set 
forth in those =ertain "North Loop Guidelines for Conser~ation 
and Redevelopment", adopted by ordinance of the City of Chicago 
dated October 22, 1981, including any amendments adopted by the 
City prior to the issuance of the quitclaim deed. 

Covenants, conjitlons 3nd restrictions aff~cting the Property set 
forth in that certain Tax In=rement Financin; Pl3n ~ffe=ting 
Blighted Commercial Are3, North Loop, adopted by ordinance of the 
City of Chicago d~ted , 1984, inclu1ing ~ny amendments 
3dopt::!d by the City pr't-o-=r,_.,t,..o=-"'t.:-he issuance of the quitclaim deed. 

7>Kes foe the current year. 

E~sements of record and not of record, 

Permitted exceptions as d~scribed in a standard Alta insurance 
policy. 



9 .~ 

u 2 0 

EXHIBIT H 

JUNIOR MORTGAGE, ASSIGNMENT OF RENTS 
AND SECURITY AGREEMENT 

THIS JUNIOR MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY 
AGREEMENT ("Mortgage") is made as of , , from 
CHICAGO THEATRE GROUP, an Illinois not for profit-cDrporation 
d/b/a The Goodman Theater ("Mortgagor'') to the CITY OF CHICAGO, an 
Illinois municipal corporation, having its principal office at 
City Hall, Chicago, Illinois 60602 (''Mortgagee"). 

All capitalized terms, unless defined herein, shall have the 
same meanings as are set forth in that certain redevelopment 
agreement known as "Block 35, North Loop Project Redevelopment 
Agreement, Chicago Theatre Group d/b/a The Goodman Theater'' 
("Redevelopment Agreement"), between Mortgagor and Mortgagee dated 
as of , and recorded with the Office of the 
Recorder of Deeds of Cook County, Illinois on , 1990 
as document I , to which the Mortgage ~s attached 
as Exhibit H. 

RECITALS 

WHEREAS, Mortgagor has executed and delivered to Mortgagee 
that certain promissory note (''Note") of even date herewith in the 
principal amount not to exceed Six Million and no/100 Dollars 
$6,000,000 (''Loan") payable to Mortgagee in accordance with the 
terms of the Redevelopment Agreement; and 

WHEREAS, Mortgagee is desirous of securing the payment of the 
indebtedness secured by the Note (together with interest thereon 
in accordance with the terms of the Note), and the Redevelopment 
Agreement, and any additional indebtedness accruing to Mortgagee 
on account of any future payments, advances or expenditures made 
by Mortgagee pursuant to the Note, the Redevelopment Agreement or 
the Mortgage; and 

NOW, THEREPORE, to secure the performance and observance by 
Mortgagor of all the terms, covenants and conditions in the Note, 
the Redevelopment Agreement and the Mortgage, and in order to 
charge the properties, interests and rights hereinafter described 
with such consideration, the receipt and sufficiency whereof is 
hereby acknowledged, Mortgagor has executed and delivered the 
Mortgage and does hereby grant, convey, assign, mortgage, grant a 
security interest in, and confirm unto Mortgagee and its 
successors and assigns forever, all of the following described 
property (which is hereinafter sometimes referred to as "Mortgaged 
Property"): 
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(A) That certain parcel of land located on Block 35 of the 
City of Chicago's North Loop Redevelopment Area and more 
particularly described on Exhibit ''A" attached hereto ("Land"); 

(B) All structures and improvements of every nature 
whatsoever now or hereafter situated on the Land, including, 
without limitation, the Theaters, and all fixtures of every kind 
and nature whatsoever which are or shall be attached to said 
buildings, structures or improvements, and now or hereafter owned 
by Mortgagor, including all extensions, additions, improvements, 
betterments, renewals and replacements of any of the foregoing 
("Improvements''); 

(C) All rents of the Land and Improvements from time to time 
and all of the estate, right, title, interest, property, 
possession, claim and demand at law, as well as in equity of 
Mortgagor, in and to the same; 

TO HAVE AND TO HOLD the Mortgaged Property and all parts 
thereof unto Mortgagee, its successors and assigns, to its own 
proper use, benefit and advantage forever, subject, however, to 
the terms, covenants and conditions herein; 

WITHOUT limitation of the foregoing, Mortgagor hereby further 
grants unto Mortgagee, pursuant to the provisions of the Uniform 
Commercial Code of the State of Illinois, a security interest in 
all of the Mortgaged Property, which are or are to become 
fixtures. 

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the 
indebtedness evidenced by the Note secured hereby, and (b) 
performance of each and every of the covenants, conditions and 
agreements contained in the Mortgage, the Note, the Redevelopment 
Agreement and in any other agreement, document or instrument to 
which reference is expressly made in the Mortgage or which secures 
the Note. 

ARTICLE I 

INCORPORATION OF RECITALS 

The recitals set forth above constitute an integral part of 
the Mortgage and are hereby incorporated herein by this reference 
with the same force and effect as if set forth herein as 
agreements of the parties. 

ARTICLE II 

COVENANTS, REPRESENTATIONS AND WARRANTIES 

Mortgagor covenants and agrees with Mortgagee that: 
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2.01 Taxes and Assessments. 

(a) Mortgagor will pay when due all general taxes and 
assessments, special assessments, water charges and all of the 
charges against the Mortgaged Property and shall, upon written 
request, furnish to Mortgagee receipts evidencing payment thereof, 
provided that Mortgagor, in good faith and with reasonable 
diligence, may contest the validity or amount of any such taxes, 
assessments or charges, provided that during any such contest the 
enforcement of the lien of such taxes, assessments or charges is 
stayed. 

(b) Mortgagor will not suffer (unless bonded over) any 
mechanic's, laborer's, materialmen's, or statutory lien to remain 
outstanding upon any of the Mortgaged Property, provided that the 
Mortgagor may contest in good faith the validity of any such lien, 
and provided that Mortgagor shall first post a bond in an amount 
not less than one hundred twenty-five percent (125%) of the amount 
of the contested lien, and further provided that Mortgagor shall 
diligently prosecute the contested lien and cause the removal of 
the same. 

2.02 Insurance. 

Mortgagor shall keep the Mortgaged Property continuously 
insured in such amounts and against such risks as required of 
Mortgagor pursuant to the terms of the Redevelopment Agreement, 
paying the premiums for said insurance as they become due. 
Policies of insurance shall name the City as an additional insured 
and all proceeds thereunder in the case of loss or damage shall be 
payable to the parties pursuant to the terms of the Redevelopment 
Agreement. All policies of insurance required hereunder shall 
provide that the same may not be canceled, except upon thirty (30) 
days prior written notice to Mortgagee. 

2.03 Maintenance of the Property. 

(a) Mortgagor will preserve and maintain the Mortgaged 
Property in good condition and repair, will not commit or suffer 
any waste thereof, and will keep the same in a clean, orderly and 
attractive condition. Mortgagor will not do or suffer to be done 
anything which will increase the risk of fire or other hazard to 
the Mortgaged Property or any part thereof. 

(b) If the Mortgaged Property or any part thereof is damaged 
by fire or any other cause, Mortgagor will immediately give 
written notice of the same to Mortgagee. 

(c) Mortgagee (or its representatives) has the right to 
inspect the Mortgaged Property in accordance with the terms of the 
Redevelopment Agreement. 

(d) Mortgagor will promptly comply, and cause the Mortgaged 
Property and the occupants or users thereof to comply, with all 
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present and future laws, ordinances, orders, rules and regulations 
and other requirements of any governmental authority affecting the 
Mortgaged Property or any part thereof or the use or occupancy 
thereof and with all instruments and documents of record or 
otherwise affecting the Mortgaged Property, or any part thereof or 
the use or occupancy thereof. 

(e) Subject to the provisions described in the Redevelopment 
Agreement, if all or any part of the Mortgaged Property shall be 
damaged by fire or other casualty, Mortgagor will promptly restore 
the Mortgaged Property to the equivalent of its condition prior to 
the casualty. 

2.04 Subordination. 

The Mortgage shall be subject and subordinate in all respects 
to that certain mortgage dated as of , between Mortgagor 
and (''Senior Lender") 
recorded with the Office of the Recorder of Deeds of Cook County, 
Illinois on as document * to secure 
indebtedness ln the or1g1nal principal amount not to 
exceed ("Senior Mortgage"). In no event shall the 
Senior Mortgage exceed that sum of money determined pursuant to 
the terms of the Redevelopment Agreement; including, without 
limitation Section 4.5(a) of the Redevelopment Agreement. 

2.05 Assignment of Rents. 

Notwithstanding anything to the contrary, and subject to the 
rights of the Senior Lender, it is mutually agreed between 
Mortgagor and Mortgagee that as long as there shall exist no Event 
of Default (as defined below) by Mortgagor in the payment of the 
Note or in the performance of Mortgagor's obligations hereunder, 
Mortgagor shall have the right to collect all rents, security 
deposits, income and profits from the Mortgaged Property and to 
retain, use and enjoy the same. 

ARTICLE III 

DEFAOLT 

3.01 Events of Default. 

The terms ''Event of Default" or ''Events of Default'', wherever 
used in this Mortgage, shall mean any one or more of the following 
events: 

(a) Failure by Mortgagor to duly observe or perform any 
material term, covenant, condition, or agreement of the Mortgage, 
the Note, or the Redevelopment Agreement after the expiration of 

11 cure periods (as provided herein or in the Redevelopment 
eement); or 
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(b) A default continuing beyond all applicable cure periods 
under the Senior Mortgage and permitting foreclosure thereunder. 

3.02 Acceleration of Maturity. 

(a) If an Event of Default due to a failure to make any 
payment when the same is due and owing ("Monetary Event of 
Default'') shall have occurred under the Senior Lender's security 
documents, the Mortgage, the Note or the Redevelopment Agreement, 
and shall have continued for ten (10) days following notice 
thereof from Mortgagee to Mortgagor, the entire indebtedness 
secured hereby, at Mortgagee's sole option, shall become 
immediately due and payable without further notice or demand. 

(b) If an Event of Default other than a Monetary Event of 
Default shall have occurred under the Senior Lender's security 
documents, the Mortgage, the Note or the Redevelopment Agreement, 
and shall have continued for sixty (60) days following receipt of 
notice thereof from Mortgagee to Mortgagor, the entire 
indebtedness secured hereby, at Mortgagee's sole option, shall 
immediately become due and payable without further notice or 
demand; provided, however, that in the event such default cannot 
reasonably be cured within such sixty (60) day period and if 
Mortgagor has commenced efforts to cure, then the time to cure 
shall be extended so long as Mortgagor diligently continues to 
cure such Event of Default. 

{c) Except as otherwise permitted by the Redevelopment 
Agreement, any sale, partial sale, refinancing, syndication or 
other disposition of the Mortgaged Property shall entitle 
Mortgagee to declare the entire indebtedness secured hereby 
immediately due and payable without further notice or demand; 
provided, however, the replacement or substitution of any 
machinery, equipment or fixtures, now owned or hereafter acquired 
by Mortgagor, with machinery or equipment of like kind and value, 
whether or not such machinery or equipment is deemed a fixture 
under applicable provisions of the Illinois Uniform Commercial 
Code, will not be an Event of Default under the Mortgage provided 
Mortgagor executes such documents as may be necessary to assure 
Mortgagee of a continuing perfected secured interest in such 
replacement or substituted machinery, equipment or fixtures, as 
applicable. 

3.03 Remedies. 

(a) Subject to the rights of the Senior Lender, when the 
indebtedness hereby secured, or any part thereof, shall become 
due, whether by acceleration or otherwise, Mortgagee shall have 
the right to foreclose the lien hereof for such indebtedness or 
part thereof. The Mortgage and the right of foreclosure hereunder 
shall not be impaired or exhausted by any foreclosure of the 
Senior Mortgage, and may be foreclosed successively and in parts, 
until all of the Mortgaged Property has been foreclosed against. 
In any such foreclosure, or upon the enforcement of any other 
remedy of Mortgagee under the Mortgage, the Note or the 
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Redevelopment Agreement, there shall be allowed and included as 
additional indebtedness, all reasonable expenditures and expenses 
which may be paid or incurred by or on behalf of Mortgagee for 
attorneys' fees, appraisers' fees, outlays for documentary and 
expert evidence, stenographers' charges, publication costs, and 
costs involved in title insurance and title examinations. All 
expenditures and expenses of the nature in this section 3.03 
mentioned, and such expenses and fees as may be incurred in the 
protection of the Mortgaged Property and the maintenance of the 
lien of the Mortgage, including the fees of any attorney employed 
by Mortgagee in any litigation or proceeding affecting the 
Mortgage, the Note, the Mortgaged Property or the Redevelopment 
Agreement, including probate and bankruptcy proceedings, or in 
preparation for the commencement or defense of any proceeding or 
threatened suit or proceeding, shall be immediately due and 
payable by Mortgagor, with interest thereon at the lesser of the 
highest rate permitted by law or fifteen percent (15%) per annum, 
and shall be secured by the Mortgage. The proceeds of any 
foreclosure sale of the Mortgaged Property shall be distributed 
and applied in the following order of priority: (i) on account of 
all costs and expenses incident to the foreclosure proceedings, 
including all such items as are mentioned in this paragraph; Iii) 
all other items which under the terms hereof, constitute secured 
indebtedness additional to that evidenced by the Note, with 
interest thereon as herein provided; (iii) all principal and 
interest remaining unpaid on the Note; and (iv) any remaining 
amounts to Mortgagor, its successors or assigns, as their rights 
may appear. 

(b) Mortgagor shall not and will not apply for or avail 
itself of any appraisement, valuation, stay, extension or 
exemption laws, or any so-called "Moratorium Laws'', now existing 
or hereafter enacted, in order to prevent or hinder the 
enforcement or foreclosure of the Mortgage, but hereby waives the 
benefit of such laws. Mortgagor, for itself and all who may claim 
through or under it, waives any and all right to have the property 
and estates comprising the Mortgaged Property marshalled upon any 
foreclosure of the lien hereof, and agrees that any court having 
jurisdiction to foreclose such lien may order the Mortgaged 
Property sold as an entirety. Mortgagor hereby waives any and all 
rights of redemption from sale under any order or decree of 
foreclosure of the Mortgage on its behalf and on behalf of each 
and every person, except decree or judgment creditors of the 
Mortgagor, acquiring any interest in or title to the Mortgaged 
Property subsequent to the date of the Mortgage. 

(c) Upon any other entering upon or taking of possession of 
the Mortgaged Property other than by means of a foreclosure, 
Mortgagee, subject to the rights and remedies of the Senior 
Lender, may hold, use, manage and control the Mortgaged Property 
and, from time to time: (i) make all necessary and proper 
replacements, additions, betterments and improvements thereto and 
thereon and purchase or otherwise acquire additional fixtures, 
personalty and and other property required in connection 
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therewith; (ii) insure or keep the Mortgaged Property insured; 
(iii) manage the Mortgaged Property and exercise all the rights 
and powers of Mortgagor to the same extent as Mortgagor could in 
its own name or otherwise with respect to the same; and (iv) enter 
into any and all agreements with respect to the exercise by others 
of any of the powers herein granted to Mortgagee, all as Mortgagee 
from time to time may reasonably determine to be to its best 
advantage. Mortgagee may collect and receive all the rents, 
issues, profits and revenues of the same, including those past due 
as well as those accruing thereafter, and, after deducting to the 
extent reasonable: (aa) expenses of taking, holding and managing 
the Mortgaged Property (including compensation for the services of 
all persons employed for purposes); (bb) the cost of all 
maintenance, repairs, renewals, replacement, additions, 
betterments, improvements, purchases and acquisitions; (cc) the 
cost of insurance; (dd) taxes, assessments and other similar 
charges as Mortgagee may determine to pay; (ee) other proper 
charges upon the Mortgaged Property or any part thereof; and (ff) 
the reasonable compensation, expenses and disbursements of the 
attorneys and agents of Mortgagee, shall apply the remainder of 
the monies and proceeds so received by Mortgagee first to payment 
of acccued interest; and second to the payment of principal. The 
balance of such funds, if any, after payment in full of all of the 
aforesaid amounts (including, without limitation, the entire 
outstanding principal balance under the Note), shall be paid to 
Mortgagor. 

{d) Mortgagee shall have no liability to Mortgagor for any 
loss, damage, injury, cost or expense resulting from any action or 
omission by it or its representatives which was taken or omitted 
in good faith, excepting Mortgagee's own negligence or willful 
misconduct. 

3.04 Receiver. 

Subject to the rights of the Senior Lender, if· an Event of 
Default shall have occurred and be continuing, after any 
applicable cure period has expired, Mortgagee, upon application to 
a court of competent jurisdiction, shall be entitled to the 
appointment of a receiver to take possession of and to operate the 
Mortgaged Property and to collect and apply the rents, issues, 
profits and revenues thereof. The receiver shall have all of the 
rights and powers to the fullest extent permitted by law. 

3.05 Purchase by Mortgagee. 

Upon any foreclosure sale, Mortgagee may bid for and purchase 
the Mortgaged Property and shall be entitled to apply all or any 
part of the indebtedness secured hereby as a credit to the 
purchase price. 
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3.06 Remedies Cumulative. 

No right, power or remedy conferred upon or reserved to 
Mortgagee by the Mortgage is intended to be exclusive of any other 
right, power or remedy, but each and every right, power and remedy 
shall be cumulative and concurrent and shall be in addition to any 
other right, power and remedy given hereunder or now or hereafter 
existing at law, in equity or by statute. 

3.07 Waiver. 

No delay or omission of Mortgagee or by any holder of the 
Note in exercising any right, power or remedy accruing upon the 
occurrence of any Event of Default shall exhaust or impair any 
such right, power or remedy or shall be construed to be a waiver 
of any such Event of Default or acquiescence therein; and every 
right, power and remedy given by the Mortgage to Mortgagee may be 
exercised from time to time as often as may be deemed expedient by 
Mortgagee. No consent or waiver, expressed or implied, by 
Mortgagee to or of any breach or Event of Default by Mortgagor in 
the performance of its obligations hereunder, shall be deemed or 
construed to be a consent or waiver to or of any other breach or 
Event of Default in the performance of the same or any other 
obligations of Mortgagor hereunder. Failure on the part of 
Mortgagee to complain of any act or failure to declare an Event of 
Default, irrespective of how long such failure continues, shall 
not constitute a waiver by Mortgagee of its rights hereunder or 
impair any rights, powers or remedies on account of any breach or 
default by Mortgagor. 

ARTICLE IV 

MISCELLANEOUS PROVISIONS 

4.01 Successors and Assigns. 

The Mortgage shall inure to the benefit of and be binding 
upon Mortgagor and Mortgagee and their respective legal 
representatives, successors and assigns. Whenever a reference is 
made in the Mortgage to Mortgagor or to Mortgagee, such reference 
shall be deemed to include a reference to legal representatives, 
successors and assigns of Mortgagor or Mortgagee, as applicable. 

4.02 Terminology. 

All personal pronouns used in the Mortgage, whether used in 
the masculine, feminine or neuter gender, shall include all other 
genders; the singular shall include the plural, and vice versa. i.:.; 
Titles and sections are for convenience only and neither limit nor (; . '~ amplify the provisions of the Mortgage, and all references here1n w• 

to articles, sections or paragraphs shall refer to the ~ 
corresponding articles, sections or paragraphs of the Mortgage 
unless specific reference is made to such articles, sections or ~ 
paragraphs of another document or instrument. a' 
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If any provision of the Mortgage or the application thereof 
to any person or circumstance shall be invalid or unenforceable to 
any extent, the remainder of the Mortgage and the application of 
such provision to other persons or circumstances shall not be 
affected thereby and shall be enforced to the extent permitted by 
law. 

4.04 Security Agreement. 

The Mortgage shall be construed as a "Security Agreement'' 
within the meaning of and shall create a security interest under 
the Uniform Commercial Code as adopted by the State of Illinois 
with respect to any part of the Mortgaged Property which 
constitutes fixtures. Mortgagee shall have all the rights with 
respect to such fixtures afforded to it by said Uniform Commercial 
Code in addition to, but not in limitation of, the other rights 
afforded the Mortgagee by the Mortgage or any other agreement. 

4.05 Modification. 

No change, amendment, modification, cancellation or discharge 
hereof, or any part hereof, shall be valid unless in writing and 
signed by the parties hereto or their respective successors and 
assigns. 

4.06 No Merger. 

It being the desire and intention of the parties hereto that 
the Mortgage and the lien thereof do not merge in fee simple title 
to the Mortgaged Property, it is hereby understood and agreed that 
should Mortgagee acquire any additional or other interests in or 
to said property or the ownership thereof, then, unless a contrary 
interest is manifested by Mortgagee, as evidenced by an 
appropriate document duly recorded, the Mortgage and lien thereof 
shall not merge in the fee simple title, toward the end that the 
Mortgage may be foreclosed as if owned by a stranger to the fee 
simple title. 

4.07 Applicable Law. 

The Mortgage shall be interpreted, construed and enforced 
under the laws of the State of Illinois. 
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IN WITNESS WHEREOF, the undersigned has executed the 
foregoing instrument as of the date and year first above written. 

ATTEST: 

BY: 

ITS: 

Prepared by and to be returned to: 

Off~ce of Corporat~on Counsel 
City of Chicago 
121 North LaSalle Street 
Chicago, IL 60602 

CHICAGO THEATRE GROUP, an 
Illinois not for profit 
corporation d/b/a The Goodman 
Theater 

BY: 

ITS: 
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PROMISSORY NOTE: 

PLACE: Chicago, Illinois 
DATE: 
AMOUNT: $6,000.000.00 

,, 
v 

FOR VALUE RECEIVED, the undersigned ("Borrower") jointly snd 
severally promises to pay to the order of the City of Chicago, an 
Illinois municipal corporation ("Lender"), the sum of Six Million 
and no/100 Dollars ($6,000,000.00), together with interest on the 
unpaid princip3l amount of this Note from the date hereof, at the 
rate of percent ( %) per annum according to the terms 
and conditions set forth in this Note, 

All capitalized terms, unless defined herein, shall have the 
same meanings as are set forth in that certain redevelopment 
agreement known as ''Block 35, North Loop Project Redevelopment 
'greement Chi~ago Theatre Group d/b/a The Goodman Theater" 
executed by Borrower and Lender dated , 19~0 
("Redevelopment Agreement"), to which a form of th1s Note is 
attached as Exhibit I. 

Borrower shall be liable to Lender only for that amount of 
principal disbursed by Lender to the Escrow as the City's 
Financial Contribution (which in no event shall exceed the sum of 
Six Million Dollars in the aggregate) pursuant to the terms of 
the Redevelopment Agreement, together with accrued interest. 

The above unpaid principal and accrued interest shall remain 
due and owing by Borrower to Lender for each year until the City 
issues its Certificate with regard to completion of the historic 
rehabilitation of the Theaters and the construction of other 
Project improvements on that certain property ("Land") legally 
described on Attachment One. Upon the issuance of the 
Certific~te by the City, this Note sh3ll lapse and the unp~id 
principal shall constitute~ grant to Borrower, and additionally, 
the accruad interest otherwise due, owing ~nd payable shall be 
forgiven and w~ived. 

Both unpaid principal and accrued interest on this Note are 
due and pay~ble immediately upon transfer by deed, contract to 
purchase, assignment or otherwise of Borrower's interest and 
possession in the Land prior to the ~aturity date of this Note, 
unless said transfer, contract, assignment or poss~ssion is 
permitted by the t~rms of the Redevelopment Agreement, in which 
case Borrower's indebtedness pursuant to this Note shall be borne 
by Borrower's successor in interest. Any payment to be m1de by 
Borrower pursuant to this Note shall be made at the Office of 
City Comptroller for the City of Chicago, Illinois, or at such 
other places as sh~ll be designated by Lender. 

If any lawsuit is instituted by Lender to recover on this 
~ota, Borrower agrees to pay all costs of such collection, 
including reasonable attorney's fees and court costs. 
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This Note shall be secured by that certain Junior Mortgage, 
Assignment of Rents and Security Agreement, a form of which is 
attached to the Redevelopment Agreement as exhibit H, which upon 
execution by the parties, shall be duly filed and recorded in the 
Office of the Recorder of Deeds of Cook County, Illinois. 

Demand, protest and notice of demand and protest are hereby 
waived, and Borrower hereby waives, to the extent authorized by 
law, any and all exemption rights authorized by law which 
otherwise would apply to the debt evidenced by the Note. 

Anything herein to the contrary notwithstanding, interest 
and late charges payable and due hereunder shall not exceed those 
amount permissible under applicable state and federal laws. 

IN WITNESS WHEREOF, this Note has been duly executed by 
Borrower, as of the date above written. 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

I, , a Notary Public in and for said 
County, 1n the State aforesaid, DO HEREBY CERTIFY 
that , personally known to me to be the same person 
whose name 1s subscribed to the foregoing instrument, appeared 
before me this day in person and acknowledged that 
signed, sealed and delivered the said instrument as free 
and volunt3ry act, for the purposes therein set forth, 

Given under. my hand and notarial seal this day of ---

My Commission Expires: 

Prepared by and return to: 

JEEice of Corporation Counsel 
City of Chicago 
121 ~~. LaSalle 5tr<:!'O!t 
Chic~go, Illinois 60602 

Notary Publlc 



. ' ,. 
" !;l .. 
=~~ 
:·: 
'" 

. , 
APP[ICATION AND CERTIFICATE FOR PAYMENT 

IO tO"'·ru•rl · rROIICT· 

AlHNT!ON: CONTRACT fOR: 

CONTRACTOR'S APPLICATION FOR PAYMENT 
--~--- --~---

CHANG£ ORD£R SUMMARY .---·-·---
01~nRt" Ouh•r' .appru\·rci ADOITI()NCi, !J!DUC110NS 
•n ptp\.'j0U' m(lnlhs by 
OwnPr 

101~1 
--· .. . 

..\pprm-rrl 1hi~ Month 

Numbrr O.ur ApprOt.'f'C! 

TOIAl5 

N•t du. by Ch•"V Orden 

t~ ~iwnf:d Cootrnlo,. c,.rr.tiM. th.ar rn th ... hf-\f of h,,. '-no"'ff!'(f-(". 
inform,tion ~nd bcli.~l ,~ Work (rJvru•,i by thi,. Al'f\fir-.,Jmn for 
P.aym~l h.s ~ com'I)I~IMI•o .i.C<ntd,t.ntf' ,,.,,h thr Cnnlro~~:t Docu· 
mt'nrs. ttt.t .all JrnotJnl~ h.1ve hrcll po~•d hy h,m fm \'\1\,rlt h, wt~~t:h 
prevtouos Certifintif"' for P•ymrnt ~-Nr ,.,.,l.,.d "nrl fJ-'\o'mf'nl~ ,,.ce-•v['d 
ho,m the Owner. •nd th•l cuut>n! fl.l)'ftlrnt \hrrwn hrr~'" i't now due 

CONTRACTOit: 

By: Date: 

AROfiTECT'S CERTIFICATE FOR PAYMENT 
In •ccord..-.ctP with th~ Conrro~cr Oocurn('nt'-. hJ\~ nn nn-siiP ob~rr
va'~ .a.l\d tM d.JU compriosmt~t thr. _,tx,.,..to 111plu· o~tum. tht" Atdulre1 
Cf'tlif"" 1o !he- 0wl'l'~t lh~t Jh,. Wml h.u IHnf!rr\~rrl Hl thto Ufltnt 
indic.a-..J: that to tM ~ .. , nt h15o knt>1Ait>tlt¢t:>. tnlnrrn,tior'l o~nrl belief. 
lh.t QUI1ity or IM Worl.:. i~ '" J(:U'mbn(r \\llh lhr rnntr,l(1 Oo<U· 
mtntt; ~nd th.1t lhr Colllr~<lor is ~nlitlcd (u )Uymrn1 0 ( lilt" .\MOUNT 
l!RllfiEO. 

AlA OOCUIW(NT C.7rl1 

Al'f'IICATION NO· 

PII!IOD FIOM· 
TO: 

AROIITECT'S 
PROJECT 1'10: 

CONTRACT DATE: 

.., 
... , ........ fW ...... , 

"''''thu~ .... tn 
0 ()\\'Nil ~~~ 
0 1\l!(llll(C', .. 

0 CONlRACT~I! 

0 ('\J 
0 0 

I 
•::> 
0 

Applintion is made fo• P~ymrnt. ~• ...._, brlow, in cOfiiWCiion with the Contr~cl. 
Continuation Shftt, AlA OCKIIIMIII C103, is •lloched. 

The pr~nt statu• oft~ .ccount for thi• ContrKI is u foJiowt: 

OtffCINAl CONJl.Act SUM ....................... 'J.---------
N~t ch•ng. bV Ch•n~ Orders ..................... 1----------
CONTUCT SUM TO DATE ........................ S 

TOTAL COMPUHO &r STOIEO TO DATI .....•..... S--------
(Column G on G70JI 

lflAINAG( -, •..............•.•..•..... ~S---
or totol in Column I on G70l 

TOTAL EAINtO t.lSS mAINACI .................. 'J.---------
LtSS PlfVIOUS CEifllfiCATf5 FOil PAYM91T ....•.• S'--------

ClllfRENT PAYMENT OU( ......................... ~s=== 

St•le of: 
Suhscribed and sworn to bt'lort me !hit 
Notary Public: 
My Commi:s~ion erpirttS: , 

County of: 
cbyol • 19 

AMOUNT CtllllfllD ............................. ~--------
fAUol'rh r•pf•n.alion if ~mount <"Ptlifit"d dittffl from theo ~mount.,ti.ftf for.) 
A1tf JI\!I(T: 

By: O•te: ----------
Thk CenifiUIC i~ nol fW{tOti~bt~. ThP AMOUNT cnntFifD is pay~ Of\ly to the Cortlr,<tr:u 
n~I'Ttf"d he"teoin ls5ou~nce. P.il'Ttenr oilld .acc~pf•ntt!' l)f p.ay~t .Jt't wilhout pr~judice to .11nv 
ri1htt0 ot the- Onnrr or Cnnltlt.lor und~r lhis Conh.ct. 

c.; 
c 

' 

'~ ...,. 
c,.; 
r--; 
K 
c 
(Ji.c 

CJ 

l ,. .. 
(;.,\ 

t··...; 

~ ... 
"' 

• 
0 

r
~~ 



\ \ 
• ONTINUIHION SHIET .\1~ OOIUMrNT C70l 

\II\ I I<><Umrnl G702. ArrUCATION AND U R 1111< 1\ II lOR rAVM[NT. <onl•inin~ 
· ouh.uror·!' .;iRn{"d C~rlific~rion i-:. .alfa<hf'cf. 

'" l.atmblinnor, below. ~mounh are si.Uc:"d 10 lhe nr.lr('c.t doll.u. 
1 '\r Column I on Conlr1ct' when• v.uiAhlr rN.Jin.-.Re- fm linr itrmor. may .1pply. 

r ,, 
B r D 

' 
I 1 

I !liM ()(SCIUPfiQN Of WORk 
WOO~ COMPtiiiO 

F 

<..c llfOIJtiU 
Jhi1i ~fc.tion I No. \'AI Ul 

rrf'viOU\ 

! 

I 
I 
I 

APJllic,t•lk1\ WC)rk itt Pbce-

AlA OOCUMlNf c;7B • CONTINUA liON Stl(lf • Ar.:u 1918 fOHION • AlA• • C 1911 
• .... .,,,...,., ,..,'tT1THU nr Alfrunrrtc 17l'f Nf\"' Vnlltf,; A\'t. N.W. W4~HINC.TON. O.C. 100Q1. 

Slorf'd M.1t.-ri•l'f 
· fnof in 0 or (f 

"'"' 1("'11~ NUIIAII I 
Al'f'liC "'liON 0"'11 
P(RIOO fROM: 

TO: 

, "' .. 

ARCitll(CT'S PROI£CT NO: 

G H 

<>TAl COMnl110 IALANCI AND ~FOliO ~ TO fiNISH 
10 OAll IG"(I 

IC-Gt IO+l t J) 

\ ,.. 

I 

....... 
•Y) 
:.o 
I 

N 

I 
-..I 

O(TAINg 

-

C7U-1971 

c.:. ,--._. 
'-1 c..: 
t..; 
K 
c -u 
r:x 

~· 
-) 

• t..r; 

(I.; 

1'0 

l\) 

C) 

c.; 

I 
• 

' l 
I 



' I if 
c: 
<n 
'"! 

... 
c 

Ill f ... 
:7. I 0 

~ 1 
e i 

s 

f 
I. 

!' 

z ~ 

~ ~ 

J i 

I;-jri> 
u 

-.&f ol. II -~"' ia: i 
~~ ..... 
t .. t!:e i 
I' its; A d au; 
I• if's • it tt,;il ' 
I fi··J. I" 
~t ~--;·-~ 
.~ tfi r;l ·e.~:t ' .a-oa j 
H ~~.fr 
!t !=ill ! 

l
i'Fs fSa.s I 
~ J'' .... 

g i !I iJ• l 
I ' !;e:f i. c ~Ill 

rv a.1 6 i. r 
• cc:f 

2;: L~~~; { 
t1. ' goz<.r.sot; 

I ' I I I 

z { 
I 
1 t 
i I 

z 

I 
i 

II 
' l 

I 

1( 

1( 

rf 
I I I I I I I I 

(II !. 2' ~ ii 
o.&--5 ll 

!i~r~ a. 
lri:e • 

l & .. fl:. 
·( s s·& .I ..... 2 , se!! 

11-.I:B a. 
!!i" 

111-!i 
lit! 

lrrr.: 
!il·. 

: I i a. 11 j; .. 
l l].a !. 
I•• 0 

··filf l 
· tr~'" ~ 
·~:.,.I 

II 
111 

J' J-
.. -l'i 
II'• .(r 

HI 

~ 

f 
z 

l 
If 
& • 

-1 ("l "' 
0 0-1 

'( ~ i~ 
c s ~0 
i ~ o'"' 9 - .,._ 
-· '"! :::: 
~ -~ ~ z .,.. > 0 
f!' < ;;;; a n "'-w-" 

rr ~ II 
J· r:l 
... "' 
~ ~ 
i 
0 p ... .. 
1 
r; ... 
r; 
'2 

f .. 
I' 
G" 

• 

r 
,: 

f i' 
J § i 

: If 
<T I 

j l ~ 
~ .!( r 

0 
0 "' X 

~ :r 
H 
QJ 

~ H 
.; 

0 
"' a 

..[) <II! 
Cit 

~ ,.. -~ 

i U1 
0 

~ 
(;.) 

::'i r-.... ) 

1'--' 

0 

<.,.;. 



·-- PAY OUT ORDER 
... :J . • "l ') ') rp ' 

--------------~==~~==~~------~-;~~~~~ .. ~~.~-···~·~~·JU·~------------~ 19 ____ lN- .. ,.,..._ -•1 
Slll81111& ol Aa:Dun& Addraa of Property·------------------

Canna PriCII •---
huu 1'-----
Dfdua Cnwllr 1·----Pmioualy Paid $..__ _____ _ In favor ol _______________________________________ -------

l!lalanca f·-----
Thia Paymc11t ''-------
llal.nce to '----
!Hcom~ ~ For--------------------------------------------------

Thdittoceni~m·~--------------------------

ia entillftl 10 1 poyment ol '--------------- on account of tile 
contraCI and work dncribfd above. 

STATE OF ILLINOIS} sa. 

COUNTY OF 

TO WHOM IT MAY CONCERN: 

Contnu.,. _______ .... ____ .... _____ _ 

Own&"r't appronl, _____ --______ _ 

lntpKIOI' or 'mhittrt ____________ _ 

PARnAL WAIVER OF LIEN 

Wlltrc:u. tile undenian.ct ___________________ h.a 
beta ., I , .. "' 

-----------------------10 f11miah material and labor lc.t t.ht _____________ _ 

at me premian commonly known &1•----------------------------------
The 11111kniped, f« and in ~emion or (J D ' 

and other pod ..- nl..ablc contid«tations. the tHtipt wher~l ia hereby oc~nowltdpd, do ,....., -
and rele~ an? IIIII all lien 01' clai111 or ri1h1 ol lien under the St11ut'•, nl lllinnia rel1tin1 10 Mtc!laaic'• .... • 
the above dtiCriW ..-• and improvement~ merton and on the Clonics or other CDnticllraticMI• cl• • ~~~~-• 
due lrom 1M owna- an XCOillll ol lltbor « ltln'ica, mlleri•l. hcures, lpp&IIIUI or JUcltiMry llcrfloe.t I• 2 ' 
to Lilia date by 1lle 11ndeniped lor the above dcxribecl pr•i-

O~ttd 111~ day or _______ ~ It_ 
(Aaa corp«11• aal here.] 

oitNIIIN ...... _ ......... 
' , ... ... . ,.. ., 

.. . ..... ':I '• I ... ___ ........ _,. ____ .... ____ .. __ ...., ___ _ . .., ..... ___ .......... _.. ~--_, 

_.,. .. 2 7 

,. CONTMCTOR'.S AFFIDAVIT ON UVtlUE MUST II fU~m IN, .UGNID AND NOT.UflfO 

""' 

c 
C/1 • 
C..l 
!'·; 
N 
0 
(I; 

____ _,. __________ ............... 



I 

PAY OUT ORDER ·---------~=-::-:::::::-:=:-::-----9 __ u_·'._s_·_~_'_2 __ 2_ Oqte·_<J _______ 19_ 
(N ... ol paron1 lltftl) 

SUte!Dftl ol Accounl Addtta of ProperiY·--------------------

Concna Prka •·-----
Eauu J Amount J•---------------------Dtduct Cnldic f, ____ _ 
Previously hid S In laoar of ______________________ _ 

B1l•nc~ S·-----
Thi• Ptymmt •·-----
Balance to 1•-----
ll~cota.r 0~ . Ear·-------------------------

Thi.t i> to certify WI. _______________ _ 

is entitled co ~ paymtm ol •-------- on &ttount of the 
concract ind work dncri~d abche. 

Conor•uor _____________ _ 

Own"'' apprnv&l ___________ _ 

lmp«tor ur 'tchitttt _________ _ 

STATE OF ILLINOIS} .._ 

COUNTY OF 

TO WHOM IT M"\' CONCtllN: 

FINAL WAIVER OF LIEN 

Wh~r~u. tb.r undmiped'-------------------- hA 

--------------10 C11mbh material •nd l•bor lur 111•·------------

01 the prctni.., commonl7 ~nown "'---------------------------

The .....SCniped. lor and in -id~ation of (t D I 
"'d oU!cr pad .- wtliiiiiW cllftlldlnttiotu, the rea>pt •hmol i• bcrtb' ·~ do _...., ..... 
and rclc ..... , ... all fica or cl&ica v rtpl of lien """"' llt• Scanoc.t Ill llliiiGie rdaciiiC re Wech•ic't .._. • 
IJie abo<te ~iW ,. .... alllll illlJM'O>IIIICIIII thtrton and Oft t.bl -· or Cll.lllr -fllitnU.. ·- •• !:: 
due lr- Lllot- on ac-nl ol ~bor 01 Jtnica nt.lllriAI. iat111-. apparatllt or •vhi•l'tf'J 111n1 tr11 ha ·' ' 
"' wllidl • ., be lumiallcd ac anr ri•• lwalr« bf ch• ulld•nipcd (or IJie ...._ 1m ribelll pr•-. 
D~ttd &hil cb.y of _______ _. 19_ 
(Alb. corpon1c teal here.] 

~ .. ,. .. --............. ,., ........... ~, 
AllwM.,...,.,,.,.._ ... __ ...,._ ... __ .. ,. 
----·· St' I ............... _ .. ._. .,. __ 
·-, .. all-.&- ............... ''- ... .-......u ........ _ 

CO:"'TIV.CTOU AFfiD,..VIT ON JU:VUSt: MUST It: nLUD IN, SIGNID AND NOT.Ufl'D 
PNTJ 

<,; 
c 
U1 
C.J 
N 
N 
0 
(I, 



STAT& Of ILLINOIS} II. 
COUNTI OF 

TO WHOM iT MAY CONClRN: 

CONTRACTOR'S AFAOAVIT 

The "ndmicn~. &.nr bcin1 dw., awom. depcwa ud u.,a WI lw ~~------------of 1M 
(WI ow-, ,..,_, .. Ofl.r) 

-----------------------~-~--------------------'dYmn~c~ra.p~~ i'U. 1'1-1 

----------------{,or U:ie _, on b"iJdlllc(IJ 

located at Uld owaet b1--------------

Thai !he 1oul amounr of w contracs il f OD wbidl be lw recdftd p.JIIIdl of J, ____ _ 
lha& !he followinr Jll&tnumc inclllda: Tlw n- o( Ill pani• •bo ta.wc fumilbed or wllo baN bml c.clflu:an.l 
wilh by llb.Qc 1o f~~milh aaaterial or labor f« .-.id improv-erll aiiCl tJw UIIOWIII lumiahld by, concracsld rw. ~ 
or d~Je and ro bl due eac.b: ud WI IJie h- mcnLioned iAcillde all law ud .. ceiu ~..ur.t ~ ph 1 
uid work aa:Dntiat 10 plaN ud •peci6c:ltioN: 

N...,eoan4Acld- Wllal Conl.laCI Amollll& 1111& ·'-Fot Ptiee Paid hyrMnl 0... 

. 

Total Labor md Mllnfallo CG11191tt• t\ 
h 

AJimallrial (GGJIC u aboft lilccd) hu btd or wW ta. lloii'&Wied tra. my (ow) owa IIIOdl IIIII h.u "- ,... • C 
iAtWl c 

1'bc lilldftperlfwlber Nle we liMn an no olll• -tncll for AilS -k out~~•ndin,. Uld ....._ ~ • 
nolbinl diM ar 10 ' 1 dlW 10 U17 pen. tar macatiallallor or odl8 won al any kiM "- • ~ be ._ .,. 
o' i.a canrHaioa wi&b llid -' odie \.baa abote .wecl; Tha' all waiwn art u-. cnnen. llld plliM _. • 
liYend 1111-diU..UT ud dla1 &IMn il DO dala tidlar 1qa1 w eql&i&able 10 Uflu 1M n1illi'T a1 lUI a:V a 

' 

Sica aalr. N- .C 1M .....,..'1&1. ..,. It lie Ulful .....,. dUo ,.iolaru. 'nJo ollaYts ... 
..,..., ON&.\' ,..._ _.. tr. _,. -· ---· • ..... o1 • c.,..u.. 

1 uJ-LJ2· ·::.:i 

Subec:ribtd and awom to bcfvrt IM' ..,h,.t...._ ___ 41f 01...----------- A.D. "-

'MUST Sf NOT.U.U.£0 

______________ Noc.ary Puhlic 



I 

:<:1~bili':"'':ion
J-?n~c~l 

'•l?C:h'lni~1l 

9 0 

I!!XHI 8 IT L 

REHABILIT1.TION OP ·raE 
BARRIS-SELWYN THEATRES 

Estill·3ted for 
Co11pletion 

; ------s ____ _ 
E'.:-::tci::::tl ; 
~l~~binJ S ------
P'lint ing ,.----
Jth:r 5 

Tot3l Reh~bilit3tion: ,-------

Publi::: Rel3~ed 
!:n?C:lll<:?'llents: 

3ide~alks, C~rbs S 
•J:: i 1 i:: i as s--------
P1vemant ~--------
)t.1er S 

Total ?ublic -------
Improve'tlants: $ ________ _ 

3ignage ~ )ther 
Fa~ade Improvements: $ _______ _ 

TOTAL PROJECTED 
COST: $. _____ _ 

' .) 

Total 
Cost 

I, ~-~--~----r' hereby certify th~t the above project cost 
an3lysis is trua and correct. 

01.TE: 

( 

-, 
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ARCHittCT'S CERTIFICATE FOR PAYMENT 
In KC::ord•ntl" 'A'1fh tht- CnnltAtl llo(ui'TI('fll\. h.t~o·rf rrn nn.tot~ uh\f'f· 

'lrahonJ•nd ~~ dalo1 (flm(lf•\ti"'K tht- .Ill-! I\(' .•pplu.tluvo. th•· -\rdutrn 
crrhfif'" 10 lhr f}\\nN lh .. r thr WotrL h.t .. (Hnr.rt•<. t·d to , .. ,.. (Wlonl 
tndiC.Ited: that IO lhp ht•\l ul lm, .. ,_"''lo·tl'!t' t"'l~trr•'.lltnn .t,rf "{"h•·•. 
the- Q\flllfV Of fho• lJ\ur~ I• on oUtiHII .. fltt• 1\ •lo lloo• ( oor'rl(j llii(.IJ 

'"""''·.and lho~t lhr f't,nltolt I••• I• t·•thll•·•l I•. 1•.1 ·•h- .. 1, ., or-,. \\.\1 ll'' I . t"TifllO 

9os:Jz-zo8 

AMOUNT ctRTJFifO ............................. S•---------
fArr.rrf't r•,'.ln.ar•on '' o~mounr rr,liftl dfHffl lmm rh.- ltrto•ml .JprJiiM lor 1 
o\ROfiTfCT: 

H, 
-----------0011': ---------

TJ-,._ (rotot 11o· " ,..lll n~IICf•h.tblt• Thr A\\OU~f rUrtlrl£0 i' Jlayfttfr onk lo lhf' Cont·.v·,,, 
.,,.,_. .. ,f Ill'····" r-~uo~nr r l"d~'Tirnr .u•d .ntt'pl.tn<t• nr p•~-mPnl .trt"' '''!hour nrrrud•ct.· t • J"". 
11\'~,·. ·•' r~ .. ( 'n "lo'f '"I ""'~' o .,,. 11 I, r t~. ( •·•'II.Jt I . ... 




