
, / 

Contract Summary Sheet 

Contract (PO) Number: 19205 

Specification Number: 71182 

N arne of Contractor: CHICAGO PARK DISTRICT 

City Department: OFFICE OF BUDGET & MANAGEMENT 

Title of Contract: Construction Services 

Term of Contract: Start Date: 2/7/2007 

End Date: 3/30/2009 

Dollar Amount of Contract (or maximum compensation if a Term Agreement) (DUR): 

$1,400,000.00 

Brief Description of Work: Construction Services 

Procurement Services Contract Area: COMPTROLLER-OTHER 

Vendor Number: 1050662 

Submission Date: 
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Agreed and Accepted: 

Name: ________________________ __ 

Title=--------~--~------------
City of Chicago, 

Department of Planning 
and Development 

83223 

AUTHORIZATION FOR EXECUTION OF INTERGOVERNMENTAL 
AGREEMENT WITii AND CONVEYANCE OF CITY -OWNED 

PROPERlY AT NORTI-1 STA1."E STREET AND WEST 
VAN BUREN STREET TO CI-TICAGO PARK DISTRICT 

FOR CONSTRUCTlON OF PRlTZKER PARK. 

1"he Committee on Finance submitted the folloW).rtg report: 

CHICAGO, September 13, 2006. 

To the President and Members of the City Council: 

Your Committee on Finance. having had under considc::ration an ordinance 
authorizing the enterlng into and executing an intergovernmental agreement with 
the Chicago Park District regarding the conveyance of property at 310 -~ 356 South 
State Street. having had the same under advisement. begs leave to report and 
recommend that Your Honorable Body Pass the proposed ordinance transmitted 
.herewith. 

This recommendation was concurred in by a viva voce vote of the members of the 
Comm,ittee. 

zoo·d IBZ-! 

Hespectfully submitted. 

(Signed) gnwARD M. BURKE. 
Chairman. 

-WOJ~ WdS£:zo BOOZ-ZZ-Zl 



68L-~ 

83224 JOURNAL..:-CI'IY COUNCIL-~CHICAGO 9/13/2006 

On motion of Alderman Bur~e. the said proposed· ordinance transmitted with the 
foregoing committee report was Passed by yeas and nays as follows: 

Yeas ~- Aldennen Haithcock, Tlllman, Preckwinkle. Hairston., Lyle, Beavers, 
Stroger, Beale. Pope. Balcer, Cardenas, Olivo. Burlte. T. ·Thomas, Cole~. 
L. Thomas. Murphy. Rugai, Troutman, Brookins. Mufia.z, Zalewski, Chandler. Soils. 
Ocasio, Burnett. £.Smith. Carothers. Reboyras. Suarez, Matlak, Mell, Austin, Colon, 
Banks, Mitts, Allen, Laurino, O'Connor, Doherty, Natarus, Paley, Tunney. Levar, 
Shiller, Schulter. M. Smith. Moore. Stone-- 49. 

Nays -- None. 

Aldenna11 Beavers moved to reconsider the foregoing vote. The motion was iost. 

The following is said ordinance as passed: 

WHEREAS. The Clty of Chicago {the "City"), is a hc•me rule unit of government 
under, Article VII, Section 6(a) of the 1970 Constitution of the State of Illinois and. 
as such. may exercise any power and perform any function pertaining to its 
government and affairs: and 

WHEREAS, The Chicago Park District (the "Park Disbicf'), is an Illinois municipal 
corporation a11d a unit of local government under Article VII. Section 1 of the 1970 

· Constitution. of the State of llltnols and, as such, is authoriZed to exercise control· 
over and supervise the operation of all parks wtthin the corporate.:! limits of the City; 
and 

WHEREAS, The City, by and through its Department ofPlanning and Development 
("D.P.D.") has proposed that the Park District develop a parcel of land generally 
located at South State Street and West Van Buren Street in Chicago, minois and 
legally described .in Exhibit A (the "Property"), to contract for the environmental 
remediation of the site and to build and maintain a park on the Property (the 
"Project-]: and 

WHEREAS, The Property lies wholly Within the boundaries of the Central Loop 
RedeYelopment Area (as hereinafter defined]; and 

WHEREAS. The City is authorized under the prO\isions of the Tax Increment 
Allocation Redevelopment Act. 65 ILCS 5 I 11 ~ 7 4 .4-1. et seq .. as amended from time 
to time (the "Act"), to finance projects that eradicate blight conditions and 
conservation factors that could lead to blight through the use of tax increment 
allocation financing for redevelopment projects: and 

£00"d lSZ-l -WOJ~ WdQy:zo SOOZ-ZZ-Zl 
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WHEREAS, In accordance with the provJsions of the Ad. and pursuant 'to . 
ordinances adopted on June 20, 1984 and published in the Journal of the 
Proceedings of the City Council of the Cfty. of ChitXl.gO (the ''Journal of 
Proceedings") for said date at pages 7573 to 7718. the City Council: (i] approved 
and adopted a redevelopment plan and project {tht! "Plan"'] for a portion of the City 
known as the "North Loop Redevelopment Project Are::( (the "North Loop 
Redevelopment Area"); (ii) deslgnated the North Loop Redevelopment Area as a 
"redevelopment project area"'; and (ill) adopted t~ increment allocation financing 
for the North Loop Redevelopment Area: and 

WHEREAS. ln accordance with the proVisions of the Ad. and pursuant to 
ordinances adopted on Februazy 7, 1997 and published in the Journal of the 
Proceedings · of the City CouncU · of the C(ty of Chicctgo (the .. Journal of . 
Proceedings") for said date at pages 38260 to 3842Ei. the CJty Council expanded the 
North Loop Redevelopment Area when it: [i) approved and adopted a redevelopment 
plan and project. (the "Plan'') for the expanded area known as the "Central Loop 
Redevelopment Project Area" (the ''Central Loop RedevE:lopment Area"): (ii) 
designated the Central Loop Redevelopment Area as a "redevelopment project area": 
and (iii) adopted tax increment allocation financing for the Central Loop 
Redevelopment Area, as amended from time to time; and 

WHEREAS, Under 65 ILCS 5/l.l-74.4-3(q](7). suc:h increr.nental ad valorem taxes 
which pursuant to the Act have been coll~ct.ed and are allocated to pay 
redevelopment ·project costs and obligations inc:urred in the payment thereof 
("Increment") may be used to pay all or a portlon of a taxing district's capital costs. 
resulting from a redevelopment project necessarily incurred or to be incurred in 
furtherance of the objectives of the redevelopment plan and project. to the extent 
the municipality by written agreement accepts and approves such costs (Increment 
collected from the Central Loop Redevelopment Area shall be known as the "Central 
Loop Increment"and shall be known as the "City Increment"): and 

WHERE;AS. D.P.D. wishes to make available to the Parlt D!strlct a portion of the 
City Increment in an amount not to exceed One Million Dollars ($1,000,000) for the 
purpose offundlng the environmental remediation and development of the Property 
(theT.I.F.~Funded Improvements"} in the Central .Loop Redevelopment Area to the 
extent and in the manner provided in the Agreement (as hereinafter defined): and·· 

WHEREAS. The Plan contemplates that tax increment financing assistance would 
be proVided for public improvements, such as the Project. Within the boundaries of. 
the Central Loop Redevelopment Area; and 

WHEREAS. Following the environmental remediation and receipt by the City of a 
"no further remediation"letter from the of State oflllinois Env:tronmental Protection 
Agency, the Property will be conveyed by the City i.o the Park Distrtct in fee simple; 
and 

voo·d !BZ-l -WOJ~ WdQy:zo BOOZ-ZZ-Zl 
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WHEREAS, The Park District is a taxl.ng district under the Act: and 

WHEREAS. In accordance with the Act. the T.I.F.-Funded Improvements shall 
include such of the Park District's capital costs nE!cessarily Incurred or to be 
incurred in furtherance of the objectives of the Plan. and the City has found that the 
T.l.F.-Funded Improvements consist of the cost of the Park. District's capit~ 
improvements that are necessary and directly result from the redevelopment proje~t 
constituting the Project and. therefore, constitute "taxtng distrtcts' capital costs" as 
defined in Section 5/11-74.4-S(u) of the Act; and 

WHEREAS, The City and the Park District wish to enter into an intergovernmental 
agreement in substantially the form attached as J~xhibit B (the "Agreemenf') 
whereby the City shall pay for or reimburse the Park District for the T.I.F.-Funded 
Improvements; now. therefore, 

Be It Ordained by · the City CouncU of the City of Chicago: 

SECTION 1. 111,e above recitals are expressly incorporated in and made a part 
of this ordinance as though fully set forth herein. 

SECTION 2. The City hereby finds that the T.I.F.~Funded Improvements, among 
other eligible redevelopment project costs under the Act approved by the City, 
consist of the cost of the Park District's capital improvements that are necessaiy 
and directly result from the redevelopment project c:onstltutlng the Project and. 
therefore. constitute 'taxing districts' capital costs" as defined in Section 5/11-74.4· 
3[u] of the Act. 

~ECTION 3. Subject to the approval of the Corporation Counsel ofthe City of 
Chicago as to form and legality. and to the approval of the City Comptroller. the 
Commissioner of D.P.D. is authorized to execute and deliver the Agreement, and 
such other documents as are necessary. between the City of Chicago and the Park 
District. which Agreement may contain such other terms as are deemed necessary 
or appropriate by the parties executing the same on the part of the City. 

SECTION 4: · The Mayor or his proxy is authorized to execute. and the Deputy 
Ci1.y Clerk is authorized to attest. a quitclaim deed conveying the Property to the 
Park District for the putposes of the Project. 

SECTION 5. To the extent that any ordinance, resoluti•)n, mle, order or 
provision of the Municipal Code of Chicago. or part thereof. is ln conflict wtth the 
provisions of this ordinance, the provisions of this ordinance shall control. If any 
section. paragraph, clause or provision of this ordinance shall be held invalid, the 

· Invalidity of such section. paragraph. clause or provision shall not affect any other 
provisions of this ordinance. 
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SECTION 6. This ordinance shall be in full for(:e and effect from and after the 
date ofits passage. 

Exhibits "A .. and "B" referred to in thJs ordinance read as follows: 

General Location: 

Exhibit ':A". 
(To Ordinance) · 

South State Street and West Van Bliren Street, Chicago. lllinois 

· Pennanent Index Numbers: 

17-16-235-015: 

17-16-235-016: 17- L6-235-02l~; and 

17-16-235~017: 17- L6-235-028. 

17-16-235-01~: 

Legal Description: 

The south half of Lot 10 in G.W. Snow's Subdivision of Block 139 in School 
Section Addition to Chicago in Section 16, Town!ihip 39 North. Range 14 East of , 
the Third Principal Meridian 

Also, 

Lots 4 to 14. both inclusive, together with a strtp of land lying between the west 
line of said Lots 6 to 14, both inclusive. and the east llne of the 10 foot alley and 
said east line extended, in the resubdivision of part of Block 1391n School Section 
Addition to Chicago, by Superior Court, in partition of Lots 4, 9, 15. 16, 21. 22 
·and the north half of Lot 10 and Lot 3 (except the- north 38 feet thereofJ in School 
Addition to Chicago aforesaid. in Cook County.lllinois. 

900"d IBZ-l -WoJ~ WdQy:zo BOOZ-ZZ-Zl 
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Exhibit "B". 
(To Ordinance) 

Agreement Between . 

The City Of Chicago 

And 

The Chicago Park Distrlct 
(Prl.tz.ker Park). 

9/13/2006 

This agreement is made this day of , __ (the "Closing 
Date"), under authority granted by ArtlcleVII. Section 10 ofthe 1970 Constitution 
of the State ofillinois and the Intergovernmental Coop(:rationAct, 5 ILCS 220/I. et 
seq.. by and between the City of Chicago (the "City"}, an Illinois municipal 
corporation, by and through its Department of Planning and Development 
("D.P.D."J, and the Chicago Park Distrlct·[the "Park District''}, an Illinois municipal 
corporation. The Pa:rk District and the City are sometimes referred to herein as the 
"Parties". 

Recitals. 

A. ·The City is a home rule unit of government undc~r Article VII. Section 6(a) of 
the 1970 Constitution of the State of Illinois and. as such. may exercise any power 
and perform any function pertaining to jts government and affaiJ·s. 

B. The Park Distrtct is a unit of local government under Articl1~ VII, Section 1 of 
the 1970 Constitution of the State of Illinois and. as such, has. the a~thorlty to 
exercise control over and supervise the operation of aJl parks Within the corporate 
limits of the City. 

C. The City has proposed the development of certam parcels of land generally 
located at the northeast comer of North State Street and West Van Buren Street and 
legally described in (Sub] Exhibit A (the "Property"), for the purposes o(remediating 
the Property and constructing a park on the Property.(the "Project"). 

D. The City owns the ~roperty. 

E. The Property lies wholly within the boundaries of the Central Loop 
Redevelopment Area (as hereinafter defined). . 

LOO'd lBZ-l -woJ~ wdtv:zo eooz-zz-zt 
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F. The City is authorized under the provisions of the Tax Increment Allocation 
Redevelopment Act, 65 ILCS 5/11-74.4·1. et seq .. as.amended,from time to pme 
(the ''Act"), to i1nance projects that eradicate blight conditions and conservation 
factors that could lead to blight through the use of tax i.ncrement allocation 
financing for redevelopment projects. 

G. In accordance with the provisions of the Act. pursuant to ordinances adopted 
on I and published in the Journal of the Proceedings of the 
City Council of the City of Chicago for said date at pages L_l --I ]. the· 
Cit.y Council: (i) approved and adopted a redevelopment plan and project (the 
"Central Loop Plan") for a portion of the City kno'W'O as the "Central Loop 
Redevelopment Project Area" (the MCentral Loop Redevelopment Area"); (ii) 
designated the Central Loop Redevelopment Area as; a ··redevelC>pment project area·:: 
and (iii) adopted· tax increment allocation fmancing for the Central Loop 
Redevelopment Area (collectively, the "Central Loop Ordinan<!es"). 

H. Under 65 ILCS 5/11-74.4·3(q)(7). ·such incremental ad valorem taxes which 
pursuant to th~ Act have been collected and are allocated to pay redevelopment 
project costs and obligat~ons incurred in the paymc::nt thereof ("Increment") may be 
used tC? pay all or a portion of a taxing district's capital costs resulting from a 
redevelopment project necessarily incurred or to be incurred in furtherance of the 
objectives of the redevelopment plan and project. trl the extent the municipality by 
written agreement accepts and approves such cosh~. [Increrm:nt collected from the 
qentr<U, Loop R~development Area. shall be lmown as the "City Increment") 

I. D.P.D. wishes to make available to the Park District c:t portion of the City 
Increment in an amount not to. exceed One Million Dollars ($1,000.000) (the "T.I.F. 
Assistance") for the purpose of funding the Project (the '"T.I.F.-Funded 
Improvements") ln the Central Loop Redevelopment Area to the extent and in the 
manner proVided in the Agreement (as hereinafter defined). 

J. The Plan contemplates that· tax increment financing assistance would be 
proVided for public improvements, such as the Project. within the boundaries of the . 
Central Loop Redevelopment Area. 

K. The Park District ls a ta.'Cing district under the Ac.t. 

L. In accordance with the Act. the T.I.F .·funded Improvements shall include such 
of the Park District's capital costs necessarily Lncurred or to be incurred in 
furtherance of the objectives of the Plan, and the City has ibund that the T.I.F.
Funded Improvements consist of the cost of the Park District's capitallmprovemen ts 
that are necessary and directly result from the redevelopment project constituting 
the Project and. therefore, constitute "taxing districts' capital costs•· as defll'led in 
Section 5/ll-74.4-3[u} oftheAct. 

8oo·d 182-l -WOJ~ Wdty:20 8002-22-Zl 
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M. The Park District shall undertake the remediation of any existing adverse 
environmental conditions on the Property (the "R.emecliation"). to be funded by City 
Incremerii. as part of the Project. prior to takl.ng possession of the Property. 

N. Pursuant to the terms of this Agreement and upon receipt of a "no further 
remediation" letter from the State ("N.F.R. Letter"), the Cily shall transfer the 
Properly to the Park District. 

0. The City and the Park District wish to ent~r Into this Agreement whereby the 
Park Distlict shall undertake the Project and the City shall reimburse the Park 
District for the T.I.F.·Funded Improvements upon completion of the Project. 

P. On [ , the City Council adopted an ordinancf: published in t11e 
Journal of· the Proceedirl.gs of the Ctty Council of the Ctty q.f Chicago for said 
date at pages l 1 to [ . (the "Transfer Ordinance"), atrtong other things. 
authorizing the transfer of the Property from the City to the Park District. by 
execution of a deed,. · 

Q. On [ ), the City Council adopted an ordinance published in the 
Journal of the Proceedings of the City Council ·of the City of Chicago for said 
date at pages [ ] to I ]. (the "Authotizing Ordinance"), among other things, 
authmizing the execution of this Agreement. 

R. On [ , the Park District's Board of Commi~lsioners passed a 
R~solutiolj expressing its desire to cooperate wtt.h the City in the transfer of the 
Property. the. completion of the Project and authortzing the execution of this 
Agreement (the "Park District Ordinance"). 

Now, Therefore, In consideration of the mutual covenants and agreements 
contained herein. the above recitals which are made a contractual part of this 
Agreement, and other good and valuable consideration the receipt and sufficiency 
of which are hereby acknowledged. the Parties agree .as follows: 

Terms And ConditioH.s. 

Section 1. 

The Project. 

1.1 

(Intentionally omitted] 

6BL-~ lE0/600·d l92-l 
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l.2 

No later than eighteen (18) month~ from the Closing Date, or later as the 
Commissioner ofD.P .D. (~he "Commissioner") may agree in writing. the Park District 
shall let one or more contracts for the Project in compliance with all applicable 
federal, state and local laws, statutes. ordinances, rules, regulations, codes and 
executive orders, all as may be in effect from t:ime b) time. pertaining to or affecting 
the Project or the Park District as related thereto. 

l.3 

The plans and specifications for the Project (the "Plans and Specifications") shall 
at a minimum meet the general requirements set forth in (Sub)Exhibtt C hereof and 
shall be provided to the City by the Park District prior to the disbursement of the 
T.I.F. Assistance. No material deviation from the Plans and Specifications may be 
made Without the priorwrttten approval of the City. The Park District shall comply 
with all applicable federal, state and local laws. statutes. ordinances, rules, 
regulations, codes and executive orders. all as may be in effect from time to time, 
pertaining to or affecting the Project or the Park Djsttict as related thereto. 

1.4 

At such tl1ne as the Park District lets a contract •)r contracts for the Project, the 
Park District sha,ll also provide the City with copies of all goven1mentallicenses and 
permits required to construct the Project and to_ use, occupy and operate the 
Property as a public park from all appropriate governmental authorities. including 
evidence that the Property is appropriately zoned to be used, occupied and operated 
as a public park. 

1.5 

The Park District shall include a certification of compliance with the requirements 
of Sections 1.2. 1.3 and 1.4 hereof with the request for the T.I.F. Assistance 
hereunder at the time the Project is completed. The C11;y shall be entitled to rely on 
this certification without further inquixy. Upon the City's request1 the·Park District 
shall provide evidence satisfactory to the City of such compUcU1ce. 

2.1 

Section 2. 

Funding. 

The City shall. subject to the Park Distrt~t's satisfactio11 of the conditions 
precedent for disbursement desclibed in this Sectinn 2 and such other conditions 
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contained in this Agreement. disburse the T.I.F. As~;istance to the Park District 
upon completion of the Project. 

2.2 

The City shall establish a special account wi.thin the Central Loop Redevelopment 
Project Area Special Tax .Allocation Fund; such special account is or shall be known 
as the "Piitzker Park Account". Disbursement of a TJ.F'. Assistemce funds will be 
subject to the availability ofClty Increment in the Prttzker Park Account. subject to 
all restrictions ·on and obligations of the City contained in all Central Loop 
Ordinances; or relating to the City I:ncrernent and all agreements and other 
documents entered into by the Clty pursuant thereto. 

2.3 

[Intentionally omitted] 

2.4 

The Park District may request that a certificate(s) of expenditure in the form of 
(Sub)£xhibit E hereto (MCertJftcates of Expenditure") be processed and executep 
quarterly. The City shall not execute Certificates of Expendtturf~ in the aggregate 
in excess of the actual costs of the Project that are TJ.F.-Funded Improvement$. 
Prior to each execut;1on of a Certificate of Expenditure by the City. the Park Distrtct 
shall submit doc:unientattop regarding the applicable expenditures to D.P.D .. 
Dellvery by the Park District to D.P.D. of any request ior executtcm by the City of a 
Certificate of Expenditure hereunder shall. in addition to the items therein 
expressly set forth. constitute a certification to the City, as of the date of such 
request for execution of a Certificate of Expenditure, 1hat: 

2.4.1 

The total amount of the request for the Certificate of Expenditure represents the 
actual amount payable to (or paid to) the general contractor, subcontractors and 
other parties who have perfonned work on, or othenvise provided goods or services 
in connection -with the Project and/or their payees; 

2.4.2 

All amounts shown as previous payments on the cmTent request for a Certificate 
of Expenditure have been paid to the parties entitled to such payment; 
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2.4-.J 

The Park District has approved all worlt and materials for the current request for 
a Certificate of Expenditure. and such work and material~ conform to the Plans 
and Specifications: and 

2.4.4 

The Park District is in compliance with all applicable· federal, state and local 
laws, statutes. ordinances. rules. regulations. codes and executive orders, all as 
may be 1n effe!:t from time to time. pertaining to or affecting the Project or the Park 
District as related thereto. 

2.5 

The City shall have the right. in its discretion, to requirE! the Park District to 
submit further documentation as the City may re:quire in order to verify that the 
matters certified to in Section 2.4 are true and correct, and any execution of a 
Certificate of Expenditure by the City shall be subject to the City's review and 
approval of such documentation and its satisfaction. that such certifications are true 
and correct: provided, however, that nothing in this sentenc;e shall "Qe deemed to 

·prevent the City from relying on such certi.fications by the Park District. 

2.6 

TI1e current estimate of the cost of the Project is One Million Dollars ($1, 000. 000). 
The Park District has delivered to the Commissioner a budget for the Project 
in an amount not to exceed One MllHon Dollars ($1.000,000), as attached as 
(Sub)Exhibit D. The Park District certifies that it has identified sources of funds 
sufficient to complete the Project. The Park District agrees that the City will only 
contribute the T].F. Assistance to the Project and that all costs of completing the 
Project over the T.I.F. Assistance shall be the sole responsibility of the Park Distrtct. 
If the Park District at any point does not have sufficient funds to complete the 
Project, the Park District shall so noti.lY the City in writing. and the Park District 
may narrow the scope of the Project {the "Revised Project'') as agreed With the City 
In order to complete the Revised Project with the available funds. 

2.7 

(Sub]Exhibit D conta1ns a preliminary list of remediation costs. capital 
improvements, land assembly costs. relocation costs. financing costs, and other 
costs. if any. recognized by the City as being eligible redevelopment project cos~s 
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under the Act with respect to the Project. to be paid fm· out of the T.I.F. Assistance. 
To the extent the T.I.F.-Funded Improvements are included as taxing district capltal 
costs under the Act, the Park District acknowledges that the T.l.F.-Funded 
Improvements are c:;osts for ca.pttal improvements and the City acknowledges it has 
detennined that these T.I.F.-F'unded Improvements are necessary <md directly re$ult 
from the Plan. Prlor to the expenditure of'f.I.F. Assistance funds on the Project. the 
Commissioner. based upon the Project budget. may make such modifications to 
(Sub)ExhibitD as he or she wishes i11 his or her discretion to account for all of the 
T.I.F. Assistance funds to be expended under this Agreement: provided, however. 
that all T.l.F.-Funded Improvements shall {i} qualify as redevelopment project costs 
under the Act. (11) qualify as eligible costs under the Plan; and (iii) be improvements 
that the Commissioner has agreed to pay for out ofT.I.F. Assistance funds. subject 
to the terms of this Agreement. 

2.8 

The Park Distrtct hereby acknowledges and agrees that the City's obligations 
hereunder with respect to the T.I.F. Assistance are subject in every respect 
to the availability of funds ·as descrlbed in and limited by this Section 2.8 and by 
Section 2.3. If no funds or insufficient finds are approprtated aJ:ld budgeted in any 
fiscal period of the City for disbursements of the T.I.F. Assistance. then the City w.lll 
notify the Park District in writing of that occurrence. and the Cily may terminate 
this Agreement on llie earlier of the last day of the fiscal period for which sufficient 
appropriation was made or whenever the funds appropriated for disbursement 
under this Agreement are exhausted. 

2.9 

If the aggregate cost of the Project is less than the amount of the T.I.F. Assistance 
contemplated by this Agreement, the Park District shall have no claim to the 
difference between the amount of the T.J.F. Assistance contemplated by this 
Agreement and the amount of the T.I.F. Assistance actually paid by the City to the 
Park District and expended by the Park District on the Project. 

Section. 3. 

Term. ConLleyance And Rights·Of·Entry~ 

3.1 

The term of this Agreement shall commence on the Closing Date and shall ~pire 
on the date on which the Central Loop Redevelopment .Area is no longer in effect, 
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or on the date of termination of this Agreement according to its terms. whichever 
occurs1lrst. 

3.2 

The parties understand and agree that the Property will be conveyed to the Park 
District upon receipt of the N.F.R. Letter by the City. The Park. District and the City 
agree tl1.at the City will transfer the Property to the Park District by. quitclaim deed. 
The City shall prepare all necessary transfer documents and cause the conveyance 
of the parcels agreed to be transferred to the Park District. 

3.3 

The City hereby agrees that prior to the conveyance of title to the Property to the 
Park D)strlct, its contractor and their respective designees shall have such right or 
rights-of-entry upon the Property as may be required tn order to commence the 
Project before conveyance of 1he Properly under Section 3:2. The Park District's 
contractor shall provlde evidence of the types and amounts of insurance as shalJ be 
determined by the City and indemnify the City against alllia,bilities resulting from 
the right-of-entry. 

3.4 

1"he folloWing provisions shall govern the City's conveyance of the Property to the 
Park District: 

3.4.1 

The City shall convey title to the Property by a quitclaim deed for the sum of One 
and no/100 Dollars ($1.00}. The conveyance and title sh<ill. in addition to the 
proVisions of this Agreement, be subject to: 

(A] the standard exceptions in an ALTA insurance policy: 

(B) all general real estate taxes: 

(C) easements. encroachments, covenants atld restrictlcms of J:"ecord and not 
shown of record: and 

(D) such other title defects as may exist. 

If necessary to clear tltle of exceptions for . general real estate tax liens 
attributable to taxes due and payable prior to the Clo~ing Date, the City shall 
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submit tl) the County a tax abatement letter and/c1r file a va,c~ation of tax sale 
proceeding in the Circuit Court of Cook County, seeking the exemption or waiver 
of such pre·closing tax liaQilities. but shall have no further duties with respect to 
any such taxes. 

3.4·.2 

The Property closing shall take place on such date and at such place as the 
parties may mutually agree to in WJ1ting. but in no e"eiit earlier than the Closing 
Date. 

3.4.3 

The Park District shall promptly record the qUitclaim deed for· the Property 
in the Recorder's Office ofCook County. The Park District shall pay all costs fo.r 
so recording the quitclaim deed. 

3.4.4 

In the event that the Park District requires conveyance through an 
escrow. the Park District shall pay all escrow fees. 

Section 4. 

Environmental Matters. 

4.1 

It shall be the responsibility of the Park District, at its sole cost and expense. to 
.investigate and determine the·soU and environment~ll condition of the Properly. 
including obtainirig phase I and, if applicable, phase II environmental audits for the 
Property. The City shall prOVide the Park District w:ltll any environmental tests, 
surveys, reports or studies With respect to the Properly that may have been 
obtained by City. The Park District may, but is not obligated to. obtain any 
additional tests. surveys, reports or studies with r1~gard to the enVironmental 
condition of the soil of the Property and the geology thereof which may be necessary 
ln order to implem.~nt the Project. 

· The parties understand and agree that the Park District shall perform site 
preparation, which includes removal of the foundations and footings. soil disposal 
at approprtate disposal sites, and back· fill to the extent that such work is a Project 
cost as determined in the Budget. 
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The City and the Park District. shall enroll the Property in the IIHnois Environment 
Protection Agency ("I.E.P.A.-) Site Remediation Program (''S.R.P.")ln order to obtain 
a N.F.R. Letter. to be paid for with the T.I.F. Assistance. Tile City and the Park 
District may avail themselves of a Tier 3 Risk Assessment or other level of risk 
assessment that will establish site specific remediation objectives approved by the 
I.E.P.A. to allow the Site to be used as an outdoor recreation public park. it being 
understood and. agreed by the parties that they shall procure or cause to be 
procured an N.F.R. Letter for ilie Property without restr:l.ctions or restrictive 
covenants other than the use of a minimum engine1~red barrier or other appropriate 
controls. use of restrictive groundwater ordinance or maintenance of appropnate 
engineering controls. 

At all times during this Agreement. except as otherwise provided in thls 
Section 4. the City and the Park District shall be responslbh! for compliance with 
I.E.P.A. directives, orders. rules and regulations ("I.J~.P.A. Compliance") with respect 
to the Properly. After conveyance of the Property tn the Park District. the City shall 
be held harmless and released irom both pre-existing enVironmental conditions 
known or unknown affecting the Properly prior to conveyance of the Property to the 
Park District ap.d all environmental conditions known after conveyance of the 
Property to the Park District. The Park District shall indemnify and hold harmless 
the City from any and all cost or expense related to or arising out of environmental 
conditions. affecting the Properly or failure to meet I.E.r.A. compliance after 
conveyance of t!le Property to the; Park District. 

4.2 

The Park District agrees to carefully inspect the Property prior to commencement 
of any activity related to the Project to ensure that such actiVity shall not damage 
surrounding property, structures. utility lines or any subsurface lines or caples. 
The Park District shall be solely responsible for the safety ;md protection of the 
public. The City reserves the right to Inspect the work being done on the Property. 
The Park District agrees to keep the Property free from all liens and encumbrances 
ar!sing out of any work perlonned. materials supplied or obligations incurred by or 
for the Park District. 

Section 5. 

Insurance~ 

5.1 

The Park Distlict shall provide and maintain at the Park Di.strict's own expense, 
or cause to be provided during the term of this Agrf!ement, the:~ insurance coverages 
and requirements specified below, insuring all operations related to this Agreement. 
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5.1.1 Workers' Compensations And Employer's Liability. 

Workers' Compensations as prescribed by applicable law covering all 
employees who are to provide a service 4nder th.!s Agreement and 
Employer's Liability coverage with limits of not less than One Hundred 
Thousand Dollars ($100.000) each accident or illness. 

5.1.2 Commercial General Liabllity (Primary And Umbrella). 

Commercial General Liability Insurance or equivalent With limits of not 
less than One Million Dollars ($1,000.000) pe:r occurrence for bodily 
injury. personal injury and properly damage liability. Coverages shall 
include the folloWing: all premises and operations. products/completed 
operations. explosion. collapse. underground. separa.tion of insureds. 
defense and contractualUabiUty (with no limitation endorsement). The City 
of Chicago ls to be named as an additional insured on a prtmary, 
noncontributory basis for any liability arising directly or indirectly from 
thework. ·· 

5 .. 1.3 Automobile Liability (Primary and Umbrella). 

When any motor vehicles [owned. non-owned and hired) are used in 
coimectlop with ~ork to be performed. the Park Distrld shall provide or 
cause to be. provided, Automobile Liability Insurance with limits of not less 
than One Million Dollars ($1,000.000) per occurrence far bodily injury and 
·property damage. 

5.1.4 Professional Liability. 

5.2 

When any architects. engineers or professional consultcmts perform work 
in connection with this Agreement. the Park Distrtct shall cause to be 
provided, Professional Liability Insuranct" covering acts, errors, or 
omissions shall be maintained with limits of not less than One Mlllion 
Dollars ($1.000.000). 

The Park District will furnish the City at the address stated in Section 8.13. 
original Certificates of Insurance evidencing the required coverage to be in force on 
the Closing Date. and Renewal Certificates of Insurance. or such similar evidence, 
if the coverages have an expiration or renewal date occurring during the tenn of th,is 
Agreement. The Park District shall submit eVidenc(!: of insurance on the City:s 
Insurance Certificate Form or equivalent prior to the Closing Date. The receipt of 
any certificate does not constitute agreement by the City that the insurance 
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requirements in this Agreement h_ave been fully met or that the insurance pol!cies 
indicated on the certificate are in compliance with all Agreement requirements. The 
failure of the City to obtain certificates or other insurance evidence shall not be 
deemed to be a waiver by the City. 

5.3 

The Park District shall advise all insurers of the provisions of this Agreement 
regarding insurance. Nonconforming insurance shall not relieve the Park District 
of the obligation to provide insurance as specified herein. Nonfulfillment of the 
insurance condttions may constitute a violation of this Agreement, and the City 
retains the right to stop work until proper evidence of insuranc~e is prov:lded. or this 
Agreement may be terminated. 

5.4 

The required insurance shall provide for s:lxty (60) days prio:r written notice to be 
given to the City in the event coverage is substantially changt~d. canceled, or non
renewe!f. 

5.5 

Any ?Jld all deductibles or self-insured reteni ions on referenced insurance 
coverages shall be borne by the Park District and as contractors. 

5.6 

The Park District agrees that insurers shall waive their rlghts of subrogation 
against the City. its employees, elected officials, agents. or representatives. 

5.7 

The Park District expressly understands and agr~!es that any coverage and limits 
furnished by th~ Park District shall in no way limit the Park District's liabilities and 
responsibUities specified by this Agreement or by law. · 

5.8 

The Park Disbict expressly understands and agrees that any insurance or ~elf
insurance programs mainta1ned by the City shall not contribute with insurance 
provided by the Park District under this Agreement. 
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5.9 

The required insurance shall not be limited by any limitation~; expressed in the 
indemnification language hereln or any 11m1tatlon placed on the 1ndenmity therein 
given as a matter of law. 

5.10 

The Park D!st.rlct shall requtre all subcontractors to provide the insurance 
required herein or the Parlo~: District may provide the. c:overages fl)r subcontractors. 
All subcontractors shall be subject to the same insurance requtr1:ments of the Park 
District unless otherwise specified herein. In all contracts relating to the Project, the 
Park District agrees to require the contractor to name the City as an additional 
insured on insurance coverages and to require the contractor to indemnify the City 
from all claims. damages, demands. losses, suits, actions. judgments and expenses 
including but not limited to attorney's fees arising out of or resulting from work on 
the Project by the contractor or contractor's suppliers, employe~!s or agents. 

5.11 

The City's Risk Management Department maintains the light to modij)r. delete, 
alter or change these requirements. 

Seci'i.on 6. 

indemnity/ No Personal Liabil.iiy. 

6.1 

The Park Distrtct ?-grees to indemnizy and hold the City, its officers and employees. 
harmless from and agalnst any losses. costs, damages. liabilities, claims, suits. 
actions, causes of action and expenses. including. without lb!litation, reasonable 
attorney's fees and court costs suffered or incurred by the City arising from or in 
connection with (1) the Park District's failure to comply with any of the terms. 
covenants and conditions contained in this Agreement: or (ii) tht! Park District's or 
any contractor's failure to pay general contractors. subcontractors or materialmen 
in connection with the Project. The defense and indenmificatlon obligations in this 
Section 6.1 shall smvive any terrrtlnat:ion or e",Piration of this Agreement. 
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6.2 

No elected or C?.ppointed official or member or employee or agent of the City or the 
Park District shall be individually or personally liable in connection with this 
Agreement. 

Sed.ion 7. 

Default. 

7.1 

[Intentionally omitted] 

7.2 

If the Park District, without the City's written consent fails to complete the Project 
within twenty·four (24) months after the date of e>~ecutlon of this Agreement. then 
the City may terminate thls Agreement by providing v.rrttten notice to the Park 
District. 

7.3 

In the event the Park Distrtct fails to . perform. keep o:r observe any of its 
covenants. conditions, promises, agreements or obligations under this Agreement . 
not identified in Section 7.2 and such default ls not cured as described in 
Section 7.4 hereof. the City may tenninate this Agreement. 

7.4 

Prior to termination. the City shall glve lts notice of intent trl terminate thirty (30) 
days prior to termination at the address specified ln Section 8.13 hereof, and shall 
state the nature of the default. ln the event Park District does not cure such default 
within the thlrty (30} day notice pertod, such tenninat.ion shall become effective at 
the end of such period: provided. however. with respect to those defaults which are 
not capable of being cured within such thirty (30) day period, the Park District shall 
not be deemed to have committed such default and no termination shall occur If the 
Park District has commenced to cure the alleged default wjthln such thirty (30) day 
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period and thereafter diligently and continuously p1·osecutes the cure of such 
default until the same h~s 't;)ecn cured. · 

7.5 

The Clty may. in any court of competent jurtsdictlon. by any proceeding at law or 
inequity, secure the specific perfonnance of the agre(~tnents contained herein, or 
may be awarded damages for failure of performance, c1r both. 

Section 8. 

General Provisions. 

8.1 Authority. 

Execution of this Agreement by the City is authorized by the AuthoriZing 
Ordinance. Execution of this Agreement by the Park District is authorized by th~ 
Park District Ordinance_ The transfer of the Property from the City to the Park 
District ls authorized by the Transfer Ordinance_ The Parties represent and warrant 
to each other that they.havc the authority to enter into this Agreement and perform 
their obligations hereunder. 

8.2 Assignment. 

This .Agreement, or any portion thereof. shall not be assigned by either Party 
Without the prtor written consent of the other. 

8.3 Compliance With Laws. 

The Parties agree to comply with all federal. state and local laws, status, 
ordinances. rules. regulations. codes and e~cutlve orders relating to this 
Agreement. 

8.4 Consents. 

Whenever the consent or approval of one or both Parties to this Agreement is 
required hereunder, such consent or approval will not be unreasonably withheld. 
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8.5 Construction Of Words. 

As used in this Agreement, the singular of any word shall include the plural. and 
vice versa. Masculine, feminine and neuter pronouns shall be fully interchangeable. 
where the context so requires. 

8.6 Counterparts. 

This Agreement may be executed in several counterparts an.d by a different Party 
In separate counterparts. with the same effect as If all Parties had signed the same 
document. All such counterparts shall be deemed an original, shall be construed 
together and shall constitute one and the same instrument. 

8. 7 Further Assurance. 

The Parties shall perfonn such acts, execute and deliver such instruments and 
documents, an9 do all such other things as may be reasonably necessary to 
accomplish the transactions contemplated in this Agreement. 

8.8 Governing Law And Venue. 

This Agreement will be governed by and construed in accordance with the internal 
laws of the State of Illinois, without regard to the principles of conflicts of law 
thereof. If there is a lawsuit under this Agreement. each Party hereto agrees to 
submit to the jurisdiction of the courts of Cook County, the State of Illinois. 

8.9 Integration. 

This Agreement constitutes the entire agreement between the Parties, merges all 
discussions between them and supersedes and replaces any and every other prior 
or contemporaneous agreement, negotiation, understanding, commitments and 
wrtting with respect to such subject matter hereof. 

8.10 Parties Interest/No Third Party Beneficiaries. 

This Agreement shall be binding upon the Partie!') and their respective successors 
and permitted assigns (as provided herein) and :;;hall inure to the benefit of the 
Parties and their respective successors and permitted assigns (as provided herein). 
This Agreement shall not run to the benefit of. or be enforceable by, any person or 
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entity other than a Party arid its successors and pennitted assigns; This Agreement 
should not be deemed to confer upon third parties any remedy. claim, right of 
reimbursement or other rlght. Nothing contained in this Agreement. nor any act of 

. the Parties· shall be deemed or construed by any of the Parties hereto or by third 
parties. to create any relationship of third parlybeneficlazy, plin<?ipal. agent. limited 
or general partnership, joint venture. or any association or relaUonshlp involving 
any of the Parties. 

8. 11 Modification Or Amendment, 

This Agreement may not be altered, modified or a.Inended except by a written 
instrument signed by both ParUes. 

8.12 No Implied Waivers. 

No waiver by either Party of any breach of any proVision of this Agreement wlll be 
a walver of any continuing or succeeding breach of the breached provision, a waiver 
of the breached provision itself. or a waiver of any right. power or remedy under this. 
Agreement. No notice to. or demand on, either Party in any c:ase Will, of itself; 
entitle that Parly to any further notice or demand in similar or other circumstances. 

8.13 Notices. 

Unless otherwise specified, any notice, demand or request required hereunder 
shall be given in wrlting at the addresses set forth bl~low. by any of the following 
means: (a) personal service; (b) electronic communications, whether by telex, 
telegram. facsimile (fax): (c) overnight courier or (d] registered or certified first class 
mail. return receipt requested. 

To The City: 

6Bl-~ 1EO/E20"d 182-! 

Ctty of Chic:ago 
Department of Planning and 

Development 
Attention; Commissi.oner 
Cily Hall. Room 1000 
121 North LaSalle Street 
Chicago, Ullnois 60602 

· Phone: (Ornitted for printing purposes) 
Fax: (Omitted for printing purposes) 
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·ro The Park District: 

with copies to: 

City of Chicago 
Departm.ent of Law 
Attention: Finance and Economic 

Development DiVision 
City Hall. Room 600 
121 North LaSalle Street 
Chlcago, Illinois 60602 
Phone: (Omitted for printing purposes) 
Fax: (Omitted for printing purposes} 

Chicago Park District 
Attention: General Supe.rtntendent 

· 541 North Fairbanlts Court · 
Chicago. Illinois 60611 
Phone: (Omitte.d for printing purposes) 
Fax: (Omitted for printing purposes) 

'With copies to: 

Chicago Park District 
General Counsel 
541 North Fairbanks Court 

· Chicago, Illinois 60611 
Phone: (Omitted. for printing purposes) 
Fax: (Omitted for printing purposes] 

Such addresses may be changed by notice to the other Party given in the same 
manner provided above. Any notice. demand or request sent pursuant to either 
clause (a] or· (b) above shall be deemed received upon such personal service or 
dispatch . .Any notice, demand or request sent pursuant to clause (c) above shall be 
deemed received on the day immediately following deposit w:lth the overnight courier 
and any notices, demands or requests sent pursuant to clause (d) above shall be 
deemed received two (2) business days following deposit in the mail. 

8.14 Remedies Cumulative. 

The r-emedies of a Party hereunder are cumulative and the c~ercise of any one or 
more of the remedies provided for herein shall not be construed as a waiver of any 
other remedies of such Party unless specifically so provided herein. 
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8.15 Representatives. 

Immediately upon execution of this Agreement, the following individuals will 
represent the Parties as a prtmazy contact in all matters under this Agreement. 

For The Cjty: 

For The Park District: 

Kathleen Dic:khut 
City of Chicago 
Department of Planning and 
Developm~!nt 

City Hall. Room 1003 
121 North LaSalle Street 
Chicago. Il11l1ois 60602 
Phone: (Omltted for printing purposes) 
Fax: (Omltti~d for printing purposes) 

Arnold Randall. Director of Planning 
and Development 

Chicago Park District 
541 North Fairbanks Court 
Chicago. Illinois .60611 
Phone: (Omitted for printing purposes) 
Fax: (Omitted for prtnting purposes) 

Each Party agrees to promptly notify the other Party of any change in its 
designated representative, which notice shall include the name, address. telephone 
number and fax number of the representative for such .Party for the purpose hereof. 

8.16 Severability. 

If any proVision of this Agreement. or the application thereof. to any person. place 
or clrcumstance. shall be held by a court of competent jurisdlcUon to be invalid. 
unenfol"ceable or void. the remainder of this Agreement and such provisions as 
applied to other persons. places and circumstances shall remairt in full force and 
effect only if. after excluding the portion deemed to be unenforceable. tlle remaining 
terms shall provide for the consummation of the trans~tctions contemplated hereby 
in. substantially the same manner as originally set forth herein. 

8.17 Survival Of Agreements. 

Except as otherwise contemplated by this Agreement. all covenants and 
agreements of the Parties contained in this Agreement will survive the 
consummation of the transactions contemplated hereby. 
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8.18 Titles And Headings. 

Titles and headings to paragraphs contained in this Agreement are for 
convenience only and are not intended to limit. vary, define or expand the content 
of this Agreement. 

8.19 Time. 

Time is of the essence in the perfonnance of thls Agreement. 

In Witness Whereof. Each of the Parties has caused this Agret~ment to be executed 
and delivered as of the date first above wrttten. 

Cily of Chicago. a municipal corporation. 
by and through lts Department of 
~lanning and Development 

By: -----------
Commissioner 

Chicago Park District, a body politic and 
corporate 

By: 
General Superintendent and 

Chief Executive Officer 

[(Sub)Exhibi~ ''A" referred to in this Agreement with Chicago 
Park District constitutes Exhibit "A" to ordinance and 

printed on pages 83199 through 83219 
of this Journal.] 

[(Sub)Exhiblt "BM not referenced in this Agreement 
with Chicago Park District.] 

[(Sub)Exhibit ··c·· referred to in this Agreement with Chicago 
Park District unavailable at time of printing.] 

(Sub)Exhibits "D" and "E"" referred to in this Agreement with the Chicago Park 
Distrtct read as follows: 
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(Sub)Exhibit "D''. 
(To .Agreement With . Chicago Park District) 

Project Budget T.I.F.-F'u.nded. Irnprouernents. 

Opinion Of Probable Costs-- Prttzker Park 
Chicago Park District 

July 20 .. 2006. 

Item Description Unit Quantity Price Extended Cost 

Site Protection: 

construction fencing ,LF 615 $5.00 83.075.00 

Subtotal: $3.075.00 

Site Utilities: 

misc. electrical/sewer 1S 1 $100.000.00 $100.000.00 

light poles/fixtures ~~A 8 .s.ooo.oo 64,000.00 

drinking fountain LS 1 20,000.00 20.000.00 

Subtotal: $184,000.00 

Paving: 

standard paving SF 4.550 s12:oo $54,600.00 

Subtotal: $54.600.00 

Fencing: 

18 inches ornamental 
iron fence LF 355 $Ei0.00 $21.300.00 

Subtotal: $21.300.00 
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Item pescription Un1t Quantity Price Extended Cost 

Site Furnishings: 

bench EA 4 ~;4,000.00 $16,000.00 

Game table se~ting EA 6 500.00 3,000.00 

trash receptade EA 4 1.800.00 7,200.00 

Subtotal: $26,200.00 

I.andsqape Plantings: 

shade trees EA 36 (• 
;:,) 800.00 $28,800.00 

ornamental trees EA 12 600.00 7.200.00 

sod SY 1.650 10.00 16.500.00 

pe-re-pnials I 
groundcovers SY 580 45.00 26.100.00 

shrubs -- 60 inches EA 100 125.00 12,500.00 

planting soil mix LS 1 to.ooo.oo 10,000.00 

Subtotal: $101.100.00 

Subtotal: $390.275.00 

15o/o conting~ncy $ 58.541.25. 

Total Construction: $448,816.25 

Design Fees: $ 50.000.00 

Total Design/Construction 8498.816.25 

Total Site Environmental 
Remediation Fees: $500.000.00 

Total Fees: $998.816.25 
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{SLtb)Exhibit ''E". 
[To Agreement With· Chicago Park District) 

Form Of Cef"t!{icate Expenditure. 

State of ) 
)SS. 

County of. ) 

The affiant, Chicago Park DistrJ.ct (the "Par'k District''). an Illinois municipal 
corporation. hereby certifies that With respect to thai. certain Intergovernmental 
Agreement between the Park District and the City of Chicago dated·-----
~ (the "Agreement"}: 

A. Expenditures for the Project. in the total amount of$ ___ _:__, have been 
made. 

B. This paragraph B sets forth and is a true and complete statement of all costs 
ofT.I.F.-Funded Improvements for the Project reimbursed by the City to date: 

$ _____ _ 

C. The Park District requests reimbursement for the folloWing cost of T.I.F.
Funded Improvements: 

$ _____ _ 

D. None of the co:sts referenced in paragraph C above have;! been previously 
reimbursed by the City. 

E. The Park Dis1:rtct hereby certifies to the City that, as ofthe date hereof: 

1. Except as descrtbed in the ~ttached certificate, the representations and 
warranties contained in the Agreement are true and correct and. ilie Park District 
is in compliance with a11· applicable covenants contalned herein. 

2. No. event of default ot condition or event which, with the giving of notice or 
passage of tixne or both. would constitute a default. exlsts or has occurred. 
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3. TI1e Park District has approved all worl~: and matE~ri.als for the current 
request for a Certificate of Expenditure, and such work and materials confonn 
to the Plans and Specif'l.cations. 

4. The Park District is in compliance with all applicable federal, state and 
local laws. statutes. ordinances, rules. regulatlr)ns. codes an.d executiye orders, 
all as may be in effect from time to time, perlaining to or affecting the Project or 
the Park District as related thereto. 

All capitalized terms which are not defined herein has the meanings given such 
terms in the Agreement. 

Park District 

By: ~-------------------------

Name: --------------------~------

Title: ------------~---------------

Subscribed and sworn before me this _ __,.;"'-day?f ________________ __ 

My commission expires: ----------

Agreed and Accepted: 

Nrune: ------------------------~-

Title: ---------------------------
City of Chicago. 
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DESIGNATION OF METRA MARKET OF CHICAGO, L.L.C. AS 
PROJECT DEVELOPER, AUTHORlZATION FOR EXECUTION 

OF REDEVELOPME~f AGREEMENT AND ISSUANCE 
OF CITY NOTES FOR CONSTRUCTION OF RETAIL 

SHOPPING CENTER WITHIN RIVER WEST 
TAX INCREMENT REDEVELOPMENT 

PROJECT AREA. 

The Committee on Finance submitted the folloWing report: 

CHICAGO. September 13. 2006. 

To the President and. Members of the City Council: 

Your Committee on Finance, having had w1der consideratlon an ordinance 
authortzlng entering into and executing a redevelopment agreement with 
MetraMarket of Chicago. L.L.C .. amount of notes not tc1 exceed $12,000.000, having 
had the same under adv:lsement. begs leave to report and recommend that Your 
Honorable Body Pass the proposed ordinance transmitted herewith. 

'Ihis recommend~1tion was concurred in by a Viva voce vote of members of the 
Committee. 

Alderman Edward M. Burke abstained from voting pursuant to Rule 14 ofthe City 
Council's Rules of Order and Procedure. 

Respectfully submitted. 

[Signed} EDWARD M. BURKE. 
Chairman. 

On motion of Alderman Burke. the said proposed orclinance transmitted with the 
foregoing committee report was Passed by yeas and na.ys as follows: 

Yeas-- Aldermen Haithcock, Tillman. PreckWI.nkl•!. Hairston. Lyle. Beavers, 
Stroger. Beale. Pope. Balcer. Cardenas, Olivo. T. Thomas, Coleman, L. Thomas. 
Murphy. Rugal, Troutman. Brookins, Munoz. Zalews-ki. Chandler. Solis. Ocasio, 
Burnett. E. Smith, Carothers, Reboyras, Suarez. Matlalc. Mell, Austin, Colon. Banks. 
Mitts. Alleq. Laurino. O'Connor, Doherty, Natarus, Daley. Tunney, Levar. Shiller, 
Schulter. M. Smith, Moore. Stone -- 48. 

Na.ys ~- None. 
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CONSENT AND AMENDMENT TO 
INTERGOVERNMENTAL AGREEMENT 

T-491 P.OOZ/011 F-580 

This Consent and Amendment to Intergovernmental Agreement (this 
"Amendment") is m~de and entered into as of December 1, 2008, (the ''Effective Date") 
by and between the City of Chicago (the "City"}, an Illinois municipal corporation, by and 
through its Department of Planning and Development (''DPD''), and the Chicago Park 
District (the "Park District"), an Illinois municipal corporation. The Park District and the 
City are sometimes referred to herein as the ''Parties." 

RECITALS 

WHEREAS, an ordinance approved by the City Council of the on September 13, 
2006, an.d published at pages 83223 to 83251 of the Journal of the Proceedings of the 
City Council (the ''Journal of Proceedings") of that date, authorized the Commissioner of 
DPD to execute, subject to the review of the Corporation Counsel of the City as to form 
and legality and subject to the approval of the City Comptroller, an intergovernmental 
agreement with the Park District to develop a parcel of land within the Central Loop 
Redevelopment Area (as hereinafter defined) and located generally at South State 
Street and West Van Buren Street in Chicago, Illinois (the "Property"), as legally 
described in Exhibit A-1, to contract for the environmental remediation of the Property, 
and to build and maintain a park on the Property (the ,;Project"); and 

WHEREAS, DPD and the Park District therefore entered into that certain 
Intergovernmental Agreement dated February 7, 2007 (the "Agreement"), a copy of 
which is attached hereto as Exhibit 1; and 

WHEREAS, the City is authorized under the provisions of the Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to 
time (the "Act"), to finance projects that eradicate blighted conditions and conservation 
area factors through the use of tax increment allocation financing for redevelopment 
projects; and 

WHEREAS, in accordance with the provisions of the Act, and pursuanfto 
ordinances adopted on June 20, 1984 and published in the Journal.ofProceedings for 
said date at pages 7573 to 7718, the City Council: {i) approved and adopted a 
redevelopment plan and project for a portion of the City known as the ''North Loop 
Redevelopment Project Area" {the "North Loop Redevelopment Area"); (ii) designated 
the North Loop Redevelopment Area as a "redevelopment project area;" and (iii) 
adopted tax increment allocation financing for the North Loop Redevelopment Area; and 

WHEREAS, in accordance with the provisions of the Act, and pursuant to 
ordinances adopted on February 7, 1997 and published in the Journal of Proceedings for 
said date at pages 38260 to 38425, the City Council expanded and renamed the North 
Loop Redevelopment Area when it: (i) approved and adopted a redevelopment plan and 
project (the "Plan") for the expanded area now known as the ''Central Loop 
Redevelopment Project Area" (the ''Central Loop Redevelopment Area11

); (ii) designated 
the Central Loop Redevelopment Area as a ''redevelopment project area''; and (iii) 
adopted tax increment allocation financing for the Central Loop Redevelopment Area, as 
amended from time to time; and 
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WHEREAS1 under 65 ILCS 5111-74.4-3(q}(7), such incremental ad valorem taxes 
which pursuant to the Act have been collected and are allocated to pay redevelopment 
project costs and obligations incurred in the payment thereof (''Increment") may be used 
to pay all or a portion of a taxing district's capital costs resulting from a redevelopment 
project necessarily incurred or to be incurred in.furtherance of the objectives of the 
redevelopment plan and project, to the extent the municipality by written agreement 
accepts and approves such costs (Increment collected from the Central Loop · 
Redevelopment Area shall be known as the ''City Increment"); and 

WHEREAS, pursuant to the Agreement and in accordance with the Act, DPD 
agreed to provide to the Park District a portion of the City Increment in an amount not to 
exceed $1,000,000 for the purpose of funding the environmental remediation and 
development of a park on the Property in the Central Loop Redevelopment Area; and 

WHEREAS, the Parties have subsequently determined that it is in the best 
interests of the City to expand the Project to include the environmental remediation, 
development, and maintenance (the "Expansion") onto a parcel of City-owned property 
located adjacent to the Property at 12-26 West Van Buren Street (the "City Property''), as 
legally described in Exhibit A-2; and 

WHEREAS, the Parties have agreed that an additional $200,000 is necessary to 
complete the Expansion and an additional $200,000 is necessary for unanticipated 
increases in the cost of the Project; and 

WHEREAS, the City and the Park District desire to amend the Agreement to 
include the Expansion and to increase the amount of City Increment available to the 
Park District from an amount not to exceed $1,000,000 to an amount not to exceed 
$1 ,400, 000; 

WHEREAS, the Board of Commissioners of the Park District authorized the 
execution of the Agreement and this Amendment pursuant to resolutions adopted on 
June 14, 2006, February 14, 2007 and August 13, 2008; 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 
contained herein, and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the Parties agree as follows: 

Section 1. Incorporation of Recitalsj Definitions. The matters recited above are 
hereby incorporated into and made a part of this Amendment. Any capitalized term not 
defined in this Amendment shall have the meaning assigned to it in the Agreement. 

Section 2. Amendments to the Agreement. 

a. Recital C is amended by replacing the entire text with the following: 

"The City has proposed the development of certain parc;els of City-owned 
land generally located at the northwest corner of State Street and Van Buren 
Street and legally described in Exhibit A-1 (the "Property"), for the purposes 
of remediating the Property and constructing a park on the Property (the 
"Project"). as further described in Sections 1.2, 1.3 and 1.4 hereof." 

2 
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b. Recital D is amended by replacing the entire text with the following: 

''On November 5, 2008, the City Council approved the expansion of the 
Project to include the development and temporary maintenance of a park {the 
''Expansion") onto a parcel of City-owned property located adjacent to the 
Property at 12-26 West Van Buren Street legally described in Exhibit A·2 
hereof (the ''City Property"), and the Parties wish to complete the Expansion 
to the extent and in the manner provided herein." 

c. Recital E is amended by replacing the entire te~ with the following; 

"The Property and the City Property lie wholly within the boundaries of the 
Central Loop Redevelopment Area (as hereinafter defined)." 

d. Recital G of the Agreement is hereby amended by adding the underlined text 
as follows: 

"In accordance with the provisions of the Act, pursuant to ordinances adopted 
, on June 20, 1084 and published in the Journal of Proceedings for said date at 
pages 7573 to 7718, the City Council: (i) approved and adopted a 
redevelopment plan and project for a portion of the City known as the "North 
Loop Redevelopment Project Area"; (ii) designated the North Loop 
Redevelopment Area as a "redevelopment projecit area"; and (iii) adopted tax 
increment allocation financing for the North Loop Redevelopment Area 
(collectively, the "North Loop Ordinances~~). thereafter City Council amended 
the North Loop Ordinances pursuant to ordinances adopted on February 1, 
1997 and published in the Journal of Proceedings for said date at pages 
38260 to 38425 (collectively, the "Central Loop Ordinances") which amended 
the redevelopment plan and project (the "Plan"), attached hereto as Exhibit B, 
and expanded the North Loop Redevelopment Project Area to an area now 
known as the "Central Loop Redevelopment Project Areau (the "Central Loop 
Redevelopment Area")." 

e. Recital I of the Agreement is hereby ani ended by deleting the stricken text 
and adding the underlined te}Ct as follows: · 

"DPD wishes to make available to the Park District a portion of the City 
Increment in an amount not to exceed.$4-;QGQ,OOQ $1 AOO,OOO (the "TIF 
Assistance"), subject to Section 2.6, for the purpose of funding the Project 
and the Expansion (the "TIF· Funded Improvements) in the Central Loop 
Redevelopment Area to the extent and in the manner provided in the 
Agreement.'' 

f. Recital J is hereby amended by adding the underlined text as follows: 

''The Plan contemplates that tax increment financing assistance would be 
provided for public improvements, such as the Project and the Exgansion, 
within the boundaries of the Central Loop Redevelopment Area.'' 

g. Recital Lis hereby amended by adding the underlined text as follows: 

3 
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"In accordance_ with the Act, the TIF-Funded Improvements shall include such 
of the Park District's capital costs necessarily incurred or to be incurred in 
furtherance of the objectives of the Plan, and the City has found that the TIF
Funded Improvements tonsist of the Park District's capital improvements that 
are necessary and directly result from the redevelopment project constituting 
the Project and the Expansion, and therefore constitute "taxing district's 
capital costs" a~ defined in Section 5/11-74.4-3(u} oftheAct." 

h. Recital M is hereby amended by replacing the entire text with the following: 

"The Park District shall undertake the remediation necessary to obtain a "No 
Further Remediation" Letter (the "NFR Letter~~} from the Illinois Environmental 
Protection Agency under applicable regulatory standards of existing adverse 
environmental conditions (i} on the Property prior to taking ownership and (ii) 
on the City Property prior to operating a park thereupon (collectively, the 
"Remediation").'' 

i. Recital N is hereby amended by deleting the stricken text as follows: 

''Pursuant to the terms of the Agreement and upon receipt of a ~ 
r-omeeliation lett-er from· the Stat&-t!NFR Letter'.!j, the City shall transfer the 
Property to the Park District. However, the City will retain ownership of the 
City Property." · 

1· Recital 0 is hereby amended by adding the underlined text as follows: 

"The City and the Park District wish to enter into this Agreement whereby the 
Park. District shall undertake the Project and the Expansion and the City shall 
reimburse the Park District for the TIF-Funded Improvements." 

k. Recital P is hereby amended by replacing the entire text as follows: 

"On September 13, 2006 and on November 5, 2008, the City Council adopted 
ordinances published in the Journal of Proceedings for said dates at pages 
83223 to 83251 and 42779 to 42959 respectively, (collectively, the 
"Authorizing Ordinance"), among ether things, authorizing the execution of 
this Agreement and authorizing the transfer of the Prqperty from the City to 
the Park District by execution of a deed. The September 13, 2006 ordinance 
is also referred to herein as the "Transfer Ordinance." 

I. Recital a is hereby amended by adding the underlined text and deleting the 
stricken text as follows: · 

··on June 14, 2006. February 14, 2007 and August 13, 2008, the Park 
District's Board of Commissioners passed a-Resolution§ expressing its desire 
to cooperate with the CitY in the transfer of the Property, the completion of the 
Project and the Expansion and authorizing the execution of this Agreement 
(the "Park District Ordinance")." 

m. Section ·1. 6 is added to the Agreement as follows: 

4 
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"The terms of Sections 1 .2, 1.3, 1.4 and 1 .5 shall apply to the Expansion for 
the duration of the Expansion Right of Entry (as defined below): Exhibit C, 
the Plans and Specifications for the Project, shall be revised accordingly and 
shall be provided to the .City prior to the disbursement of the TIF Assistance. n 

n. Section 2.1 is hereby amended by deleting the stricken text and adding the 
underlined text as follows: 

"The City shall, subject to the Park District's satisfaction of the conditions 
precedent for disbursement described in this Section 2 and such other 
conditions contained in this Agreement, disburse the TIF Assistance to the 
Park District upon submission of a Certificate of Expenditure ~n 
connection with the Project and the Expansion · 

o. Section 2.4 is hereby amended by deleting the stricken text and adding the 
underlined text as follows: 

"The Park District may request that a certificate(s) of expenditure in the form 
of Exhibit E hereto ("Certificates of Expenditure") be processed and executed 
periodicallyeft:larterly. The City shall not execute Certificates of Expenditure in 
the aggregate in excess of the actual costs of the Project and the Expansion 
that are TIF-Funded Improvements. Prior to each execution of a Certificate 
of Expenditure by the City, the Park District shall submit documentation 
regarding the applicable expenditures to DPD. Delivery by the Park District 
to DPQ of any request for execution by the City of a Certificate of Expenditure 
hereunder shall, in addition to the items therein expressly set forth, constitute 
a certification to the City, as of the date of such request for execution of a 
Certificate of Expenditure, that: 

2.4.1. the total amount of the request for the Certificate of Expenditure 
represents the actual amount:payable to (or paid to) the general contractor, 
subcontractors, and other parties who have performed work on or otherwise 
provided goods or services in connection with the Project and/or the 
Expansion, and/ortheir payees; · 

2.4.2. all amounts shown as previous payments on the current request 
for a Certificate of Expenditure have been paid to the parties entitled to such 
payment; 

2.4.3 the Park District has approved all work and materials for the 
current request for a.Certificate of Expenditure, and such work and materials 
conform to the Plans and Specifications; and 

2.4.4. the Park District is in compliance with all applicable federal, state 
and local laws, statutes, ordinances, rules, regulations, codes and executive 
orders, all as may be in effect from time to time, pertaining to or affecting the. 
Project, the Expansion or the Park District as related thereto." · 

p. Section 2.6 is hereby amended by adding the underlined text and deleting the 
stricken text as follows: 

5 
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"The current estimate of the cost of the Project and the Expansion is 
$1 ,400,0004;000,000. The Park District has delivered to the Commissioner a 
budget for the Project and the Expansion in an amount not to exceed 
$1 ,4SOO,OOO, as attached as Exhibit D. The City will use the F9fflainin§ ~ 
~mount ROt tfil exGoed $1GO,OOQ~ Q§Y for the costs 
associated with obtaining a "no furthoF remeEitatiGA" JettBf! NEB Letter from 
the State as set forth in Section 4 hereto. The Park District certifies that it 
has identified sources of funds sufficient to complete its budgeted portion of 
the Project and the Expansion. The Park District agrees that the City will 
reimburse the Park District with the TIF Assistance for the costs of the Project 
and the Expansion and that all costs of completing the Project and the 
Expansion over the TIF Assistance shall be the sole responsibility of the Pari< 
District. If the Park District at any point does not have sufficient funds to 
complete the Project or the Expansion, the Park District shall so notify the 
City in writing, and the Park District may narrow the scope of the Project 
and/or the Expansion (the "Revised Project") as agreed with the City in order 
to complete the Revised Project with the available funds." 

q. Section 2. 7 is hereby amended by adding the underlined text and· deleting the 
stricken text as follows: 

"Exhibits D contains a preliminary list of remediation costs, capital 
improvements, land assembly costs, relocation costs, financing costs, and 
other costs, if any, recognized by the City as being eligible redevelopment 
project costs under the Act with respect to the Project and the Expansion, to 
be paid for out of the TIF Assistance. To the extent the TIF-Funded 
Improvements are included as taxing district capital costs under the Act, the 
Park District acknowledges that the TIF-Funded Improvements are costs for 
capital improvements and the City acknowledges it has determined that these. 
TIF-Funded Improvements are necessary and directly result from the Plan. 
Prior to the expenditure of TIF Assistance funds on the Project and the 
Expansion, the Commissioner, based·upon the Project and the Expansion 
budget, may make such modifications to Exhibit D as he or she wishes in his 
or her discretion to account for all of the TIF Assistance funds to be expended 
under this Agreement; provided, however, that all TIF-Funded Improvements 
shall (i) qualify as redevelopment projec;t costs under the Act, (ii} qualify as 
eligible costs under the Plan; and (iii) be improvements that the 
Commissioner has agreed to pay for out of TIF Assistance funds, subject to 
the terms of this Agreement" 

r. Section 2.9 is hereby amended by adding the underlined text as follows: 

"If the aggregate cost of the Project and the Expansion is less than the 
amount of the TIF Assistance contemplated by this Agreement, the Park 
District shall have no claim to the difference between the amount of the T!F 
Assistance contemplated by this Agreement and the amount of the TIF 
Assistance actually paid by the City to the Park District and expended by the 
Park Di~trict on the Project and the Expansion." 

s. Section 3.5 is added to the Agreement as follows: 

6 
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''For the purposes of the City Property, the Parties agree that the City will 
maintain ownership of the City Property, while the improvements of the City 
Property will be maintained by the Park District. The City hereby agrees that 
the Park district, its contractor and their respective designees shall have such 
right or rights of entry upon the City Property as may be required in order to 
commence, manage and after completion maintain the Expansion (the 
"Expansion Right of Entry"). The Park District shall provide evidence of the 
types and amounts of insurance as set forth in Section 5.1 and · 
indemnification as set forth in Section 6. The Park District and the City may 
terminate the Expansion Right of Entry upon 60-day prior written notice." 

t. Section 4.4 is added to the Agreement as follows: 

"The terms of Sections 4.1, 4.2, and 4.3 and of Exhibit F, shall apply to the 
Expansion for the duration of the Expansion Right of Entry. 

u. The last sentence of Section 5.10 is hereby amended by adding the 
underlined text as follows; 

"In all contracts relating to the Project and Expansion, the Park Oistrict agrees 
to require the contractor to name the City as an additional insured on 
insurance coverages and to require the contractor to indemnify the City from 
all claims, damages, demands, losses, suits, actions, judgments and 
expenses including but not limited to attorney's fees arising out of or resulting 
from wqrk on the Project and Expansion by the contractor or contractor's 
suppliers, employees, or agents." 

v. ·section 5.12 is added to the Agreement as follows: 

"To the extent permitted by applicable Law, the Park District may self insure 
for the insurance requirements specified in this Section 5," 

w. Section 6.1 (ii) ·of the Agreement is amended by adding the underlined text as 
follows: 

"the Park District's or any of the Park District's contractor's failure to pay 
general contractors, subcontractors or materialmen in connection with the 
Project or the E.xpansion. The defense and indemnification obligations in this 
Section 6.1 shall survive any termination or expiration of this Agreement" 

x. Section 6.3 is added to the Agreement as follows: 

uExcept as otherwise provided in Sectjon 4.4, and to the extent permitted by 
applicable Laws, the City agrees to indemnify and hold harmless the Park 
District, its officers and employees, from and against any losses, costs, 
damages, !labilities. claims, suits, actions, causes of action and expenses, 
including, without limitation, reasonable attorney's fees and court costs 
suffered or incurred by the Park District arising from or in connection with the 
Park District's development and maintenance of the City Property; except to 
the extent such lo55es are attributable to the Park Oistrict's negHejence or 

7 
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intentional misconduct. The defense and indemnification obligations in this 
Section 6.3 shall survive any termination or expiration of this Agreement." 

y. Section 6.4 is added to the Agreement as follows: 

"Any contract to be awarded by the Park District for the Project arid/or the. 
Expansion shall require a contractor to indemnify, save and hold 
harmless the City and its officers, agents, employees and 
representatives, individually and collectively, from all claims, demands, 
actions and the like, made or instituted by third parties arising or alleged 
to arise out of the Project and/or the Expansion as a result of any 
negligent or willful act or omission of a contractor or its subcontractors or 
any of their employees or agents." 

z. Section 7.2 .of the Agreement is hereby amended by replacing the entire text 
as follows: · 

"If the Park District, without the City's written consent, fails to complete the 
Project and the Expansion within [48] months after the execution of this 
Agreement, then the City may (i) terminate this Agreement by providing 
written notice to the Park District; (ii) amend this Agreement with the consent 
ofthe Park District to redefine the scope of the Project and the Expansion; or 
(iii) allow additional time for performance." 

aa. Exhibits A, C, D and E to the Agreement are replaced by the Exhibits 
attached to this Amendment as follows; 

Exhibit A 
Exhibit C 
Exhibit D 
Exhibit E 

is replaced by attached Exhibit A-1 and Exhibit A-2 
is replaced ·by attached Exhibit C 
is replaced by attached Exhibit D 
is replaced by attached Exhibit E 

All Exhibits attached to this Amendment are incorporated to the 
Agreement and all references to the original Exhibits A, C, D and E in the 
Agreement shall be replaced by references to the applicable Exhibit attached to 
this Amendment. 

Section 3. Representation of Authority to Contract. Each party represents and 
warrants to the other party that the execution and delivery of this Amendment by it has 
been duty authorized by all proper actions and proceedings and that this Amendment 
constitutes the legal, valid and binding obligation of such party. 

[rhe remainder of this page is intentionally blank. Signature page follo'ws.] 

8 



Dec-22-2008 01:56pm From-office of budiet & mint 3127443618 T-491 P.010/011 F-580 

IN WITNESS WHEREOF, each of the Parties has caused this. Amendment to be 
executed and delivered as of th~ date first above written. · · 

CITY OF CHICAGO, a municipal corporation, 
by and through its Department of Planning and 
Development 

By:_QhJM JQ£12 Q Q 
commissioner .-

CHICAGO PARK DISTRICT. a municipal 
corporation 
By:. ____________________________ __ 

General Superintendent and CEO 

Attest: ---------------------------Secretary 
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IN WITNESS WHEREOF, each of the Parties has cause'd this Amendment to be 
executed and delivered as of the date first above written. 

CITY OF CHICAGO, a municipal corporation. 
by and through its Department of Pl~nning and 
Development · 

By: _______________ _ 

Commissioner 

CHICAGO PARK DISTRICT, a municipal 

c6rporatio~. k _ 
By:-42 ~ rTifllOty J. Mitchell 
( -General Superintendent and CE.O 

~X:::@ -Attest: · <· N~ 
•- KrltriceoQiatree 

Secretary Pro Tempore 
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