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Dan Ryan Expressway
Chicago, Illineois

Developer: L&O Partnership, No. 2
910 West Van Buren
Suite 700
Chicago, Illinois 60607
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CHATHAM RIDGE COMMUNITY SHOPPING CENTER

REDEVELOPMENT AGREEMENT

This Agreement made as of this 1st day of November,
1987 by and among the City of Chicago, Illinois, an Illinois
rmunicipal corporation (the "City"), L & O Partnership No. 2, an
Illinois limited partnership (the "Developer"), and American Na-
tional Bank and Trust Company of Chicago, not persocnally but as

Trus~ee under Trust Agreement dated June 27, 1286 and known as

—rust Number 67592 (the "Trust").

RECITALS
A. The City has the authority to promote the health,
safety and welfare of the City and its inhatitants, to pre?ent
~ke gprezd of blight and to enccuvragyge private develozment in

crder to enhance the local tax base and create employment, and to
en=er 1n+<o contractual agreemencts with third parz:es for the
curpcese of achleving the aforesaicd purzcses.

B. Developer cesires to purchase certain property
(somwetimas hereinafter referred Tz as the "Frozeriy” or "Redevel-
cpmernt Site") legally described on Exhibit 2 attached hereto and
made a part hereof, consisting of approximately l4 acres, and
des-.res tc construct thereon a shopping center ccnsisting of
zppreximately 186,000 square feet of grcss rentable area. The
Property is located within a tax increment redevelopment area
which is legally described on Exhibit B attached hereto and made
a part hereof, and designated the Chatham Ridge Redevelopment
Froject Area (the "Redevelopment Project Area") by an ordinance

hereirafter described. The Property together with all



improverents contemplated pursuant to the redevelopment plan
adopted by the City Council for the Redevelopment Project Area
("Redevelopment Plan") are herein sometimes referred to as the
"Project."

C. The City is authorized under the provisions of the
~ax Inc:emént Allocation Redevelopment Act, Sections 11-74.4-1 et
seq., of Ch. 24, Ill. Rev. Stat., as amended (the "Act"), to

finance redevelopment in accordance with the cenditions and re-

D. To stimulate and induce the acgquisition and rede-
elorment cf the Redevelopment Project Area, and pursuant to the
2z=, the City Council of the City of Chiczgo ("City Council"), on

scexbeyr 18, 1986, adopted the following crdinances: (1) "An

[}
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-d:nance of the City of Chicago, Illinois, &psroving a Tax In-

3
-

O

crement Redevelopment Plan and Redevelopment Project, for the
Chatham Ridge Redeveloprment Proiect Erea,”(2) "in Ordinance of
e City cf Chicayo, Illincis, designating the Chatham Ricdge
Redevelcpment Prcject Area of szid City a Redevelcpment Project

ym e qame A

sysa purszuant To the Tax Increment ALiCIaticn Redeveloprment Proj-
ezt 2cz,"” (3) "An Ordinance of the City of Chicago, Illincis
adcpting Tax Increment Allocation financing for the Chathazs Ridge
Pedeelcpment Project Area," and (4) "An Ordinance authorizing
the Department of Revenue to certify and cause to be paid to the
City of Chicago, Illinois, an amount egual to the increase in

certain taxes paid in a portion of said City". Said ordinances

are collectively referred to as the "Ordinances."



E. For the purpose of paying a portion of the redevel-
cpment project costs for the Project (hereinafter defined), the
City Council, on November 4, 1987 adopted "An Ordinance of the
City of Chicago, Illinois, providing for the issuance of not to
exceed $5,585,000 Chatham Ridge Tax Increment Revenue Eonds,
Series 1987 (the "Bond Ordinance")." The proceeds from the sale
of the bonds ("TIF Funds”) will be used to finance certain costs
relazing to the Project, the construction of public improvements
a2 certain other costs and expenses related to such improvements
and/or otherwise authorized for payment pursuant to the Bond
Crdirance as described in Exhibit C attached hereto and incor-
corazed by reference herein ("TIF Improvements") and as described
w1 Exhibit D attached hereto and incerporated by reference herein
("C.ty TIF Improvements").

FOX AND IN CONSIDERATION of the mutual covenants de-

n
1Y

ribsd above and the agreements containes below, znd for other

(04}
Q

24 and valuable consideration, tlhe receipt and sufiiciency of
wiiich are hereby acknowledged, the parties hereto agree as fol-

~e@ .
- W g

I. INCORFORATION OF RECITALS

The recitations set forth in the foregoing recitals are
raterial to this Agreement and are hereby incorporated into and
made a part of this Agreement as though they were fully set forth
in tris Section I, and this Agreement shall be construed in ac-

cordance therewith.
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CERTAIN DEVELOPER'S COVENANTS,
REPRESENTATIONS AND WARRAMTIES

Developer represents, warrants and covenants to the
City as follows:

A. Developer shall be governed by, adhere to and obey
any and all applicable federal, state and local laws, statutes,
ordinances, rules, regulations and executive orders applicable to
=le Pro-ect as may be in effect from time.to time.

B. Developer shall proceed diligently to cérry out the
purchase of the Property and the construction of the.Project as
reguired pursuant to this Agreenment.

C. (i) Develcper is a limited pertner

hip organized
gt validly existing and in goed standing under the laws of the
State of Iliinois; (ii) Developer has the right and power and is
aushcrizes to enter into, exesute, deliver and perform this
veemant; (1ii) the exescu<ion, delivery ansd perfcrmance by De-
veloper and the Trust of this Agreement shall nct, by the lapse

¢ <irme, zhe givin

(18]

cf notice cr othieTries, ccenstitute a vio-
lztion of any applicable law or kreach ©f any provision contained
in Developer's limited éértnership agreemen<, the Trust's trust
agreement, or any instrument or document to which either Develop-
er, cr the Trust or any general partner of Developer is now a
party or by which any of them is bound; (iv) Developer, including
its general partners, and the Trust shall cause title to the
Frcperty to be maintained in merchantable conditicn as granted to
it free and clear of all liens, claims, security interests and

encumbrances except those of the initial mortgage as provided in

-4-




Section XI, any liens or encumbrances otherwise permitted pursu-
ant to this Agreement and any exceptions to title approved by the
City; (v) Developer and its general partners are now solvent and
able to pay their debts as they mature; (vi) there are no actions
at law or similar proceedings which are pending or threatened
against Developer, any of its general partners, the Trust or the
Property which might result in any material and adverse change to
either the Trust's, Developer's or any of Developer's general
cartners' financial condition, or materially affect the Trust's,
or Developer's or any of Developer's general partners' assets as

cf the date of this Agreement; (vii) the Trust and Developer have

s

ell government permits, certificates and ccnsents (including,

ot

S

0

=t limitation, arpropriate environmental clearances and
approvals) necessary to continue to conduct its business and to
own or lease and operate its properties (including, without limi-
ta=zicn, the Property) as now owned or leasec ky i%t; (viii) no
default nas been declared with respect to any indenture, loan
agreement, mortgage, deed or other similar agreement relating to
Tie Ssrrowang of monies to which any oI tihe Trust, Developer or
ary of Developer's general partners is a party or by which any of
them is bound; (ix) the_financial materials furnished by or on
behalf of Developer to the City ("Finarncials") fairly and accu-
rately present the assets, liabilities and financial conditions
and results of operations of Developer, including its general
partners, as of the dates thereof; and (x) there has been no
material or adverse change in the assets, liabilities or finan-

cizl condition of Developer or its general partners since the




dates of the Financials and the date of this Agreement other than
as a result of the ordinary and customary conduct of its busi=-
ness.

D. Developer shall not, without the prior written
consent of the Commissioner of the Department of Economic Devel-
opment or his or her designee (the "Commissioner"), which the
Commissioner may or may not give in his or her socle discretion,
concurrently or hereafter, except as permitted under Section
12.01 or under Section 11.02, (i) grant, suffer cr permit a lien,
claim or encumbrance upon the Project or any pcrtion thereof,
provided that this shall not be construed to preclude, limit or
reJuire the Commissioner's consent to any lessee mortgaging its
iezcsehold estate; (ii) permit or suifer any levy, attachment or
restraint to be made affecting any cf the Froperty; (iii) enter
into any transaction not in the ordinary course of its business
wihzch materizlly and adversely affects Develcper's ability to pay
>7s debts as such may then exist. This subsection shall apply
urtil full payment of the indebtecness ewvidenced b? the outstand-

ong ond
E. Developer shall pay promptly when cue all Charges
(hereinafter defined) arising or incurred frem and after the date
hereof with respect to the Project. Sulject to Section XVI here-
of, Developer may permit or suffer Charges to attach to its as-
sets and may dispute the same without prior payment thereof,
provided that Developer in good faith shall be contesting said
Charces in an appropriate proceeding and Developer has given such

add:=.cnal collateral and/or assurances as the Commissioner, in




his or her sole discretion, deems necessary under the circum-
stances, except that with respect to real estate taxes, such
taxes may only be disputed if prior payment is made. In the
vent, at any time or times after the date hereof and prior to
the later to occur of issuance of a certificate of completion by
the Comnmissioner or full payment of the indebtedness evidenced by
the TIF Bonds, Developer - -shall fail to pay the Charges or to
¢=tain discharge of the same, Developer shall so advise the Com-
Lesicneyr thereof in writing, at which time the City may, without
vaiving or releasing any obligation or liability of Developer

under this Agreement, in its sole discretion, make such payment,

(0]

r any part thereof, or obtain such discharge and take any other
acticn with respect thereto which the Cornimissioner deems advis-
acle. A1l sums so paid by the City and any expenses, including
reasonable attorneys' fees, court costs, expenses and other
charces relating thereto, shall be payzlie by Develcper to the
City with interest at the rate cf interest per annum being paid
cn the TIT Bonds from the czte erpended unt:l paid. As used
neresn tnhe term "Charges" snall mean zll rnational, federzl,
state, county, city, muhicipal or other governmental (or any
instrumentality, division, agency, body or department thereof)
taxes, levies, assessments, charges, liens, claims or encum-
brances or non-governmental claims or liens upon relating to the
Proiect, Developer's business, Developer's income or gross re-
ceipts.

F. (i) The Trust is a duly organized and existing land

oo
-

~£= in the State of Illinois; (ii) Developer is the owner of

(4}



cne hundred percent of the beneficial interest of the Trust and
rhas the so;e power of direction over the Trust; (iii) the Trust
has the right and power and authority to enter into, execute,
deliver and perform this Agreement.

G. All of the informaticn contained in the Redevelop-
ment Plan regarding the Redevelopment Project Area, the Project,
the Prcperty and Developer is true, correct and complete to the
best ¢f the Developer's knowledge.

E. &11 of the infcrmation centained in that certain
Private Placement Memorandum dated September ;Z, 1988 City of
Ciiczzo, Illinecis Chatham Ridge Tax Increment kllocation Revenue
S2nds, Series 1988 ("Private Placement Memo") set forth in the
gsectizns titled PROJECT and TERX IMNCRENZNT PROJECT: SOURCE AND
VDS is true, correct and ccmplete to the best of
Developer's knowledge.

I. The tax receipts estirmateld to be received from the
Trecoerty for the years set forth in Exhibit E hereto are accurate

<2 the best of Developer's knowledge znd are incerporated herein

111. CITY'S COVENANTS

The City represents and warrants that it has authority
under its home rule powers to execute, deliver and perform the
terms and obligations of this Agreement, including, without limi-
tztion, the right, power and authority to issue and sell the TIF

Ecnds for payment of the TIF Improvements.
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CONSTRUCTION OF THE SHOPPING CENTER AND OTHER IMPROVEMENTS

4.01 Developer's Covenant to Redevelop. Promptly after

the date hereof, Developer shall redevelop the Property in accor-
dance with the Redevelopment Plan, the ordinances adopted with
Tespect :o.the Redevelopment Project Area referred to in the
Recitals (the "Ordinances") and the Site Plan attached hereto as
Zxhizit !l and incorporated herein by reference and shall plan and
ccenstruct a rulti-tenant retail shopring center (:he'“Shopping
Center") consisting of a primary structure containing approxi-
mately 183,000 sguare feet of gross leaseable area, approximately
6 cutlot buildings aggregating approximately 33,C00 square feet
of ¢gross leaseable area, parking for arscroximately 7CO cars and
~andscaring, all as more particularly described en Exhibit F
consistent with the Redevelopment Plan and the Ordinances, in
asccrcdance with the Plans and Specifications to be prepared by
Developer and approved by the Department of Economic Development
0f the City of Chicage (the "Department") or the Commissioner as

grcvided 1n this Section IV.

o

.02 Time For Commencement and Comzletiorn of Improve-

ments. Developer shall commence work on the TIF Improvements
within 4 months after the date of execution of this Agreement and
shall commence construction of the Shopping Center within 6 months
after the date of execution of this Agreement. Except as otherwise
provided in this Agreement, Developer shall compiete construction
cf the Shopping Center and the TIF Improvements within 24 months

a2fzer the date of execution hereof.

BRI =1, motr s bt s e




4.03 Compliance With Laws. The Shopping Center and the

TIF Improvements shall be constructed in accordance with the
requirements of this Agreement and shall be in conformity with

all applicable laws, ordinances and regulations.

4.04 Plans and Specifications. Prior to commencing

censtruction of the Shopping Center or the TIF Improvements, De-
veloper shall cause to be delivered to the Commissioner for re-
view and approval complete construction documents containing
wIrzing drawings and specifications Zfcr such improvements ("Plans
and Specifications"). Developer shall cause the Shopping Center

and the TIF Improvements to be constructed in accordance with the

Flans and Specifications approved by Commissioner. The Flans and

[

Srecifications to be prepared by De-relcper shall conform to the
S.te Flan and the Redevelopment Plan as amended from time to
time, and all applicable state and local laws, ordinances and
reyulations. Any amendment to any of the Flans and Specifica-~
tions or change in the Site Flan must be submittecd by Developer

<c the Commissioner for approval, which apsrovzl shall net be

wnrezscnazly withheld or gelayed. The Site

1an shzll set forth
~he outline of the exterior perimeters of buildings. The lo=-
cation of interior walls may be changed to suit various tezants'
nreeds without securing the City's approval. Developer may simul-
taneously submit Plans and Specifications to the Commissioner,
the City Building Department and other City regulatory agencies
as reguired.

4.05 Time for Submission of Plans and Specifications.

Tre time within which Developer shall submit its Plans and

~10-




Specifications to the Commissioner, in any event, shall not be
later than seventy-five (75) days from the date of execution of
this Agreement with respect to TIF Improyements and no later than
ninety (90) days from the date of execution of this Agreement

with respect to the Shopping Center.

4.06 Time for Submission of Corrected Plans and Speci-

fications. Except as provided in subsection 4.0S, the time with-

in wiiich Developer shall submit any new or corrected Plans and

the date Developer receives written notice from the Commissioner

¢ his or her rejection of any of the Flans and Specifications

referred to in the last such notice.

4£.07 Time fcor Department £cticm. The time within which

Cormissioner may reject the Fia

1
.—O
03
n
L]
o3
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cificaztions or any

change in the Plans or Specifications or the Site Plan hereof

=

. n
[ 3eY-Y

be twenty-one (2l) days after the dzte c¢f Ccmmissicner's

rece.pt of written notice of such change. If the City disap-

4]
0

(1]

s any crawing, plan or specificaticn, it shall state its

U

"
m

ws i a written statement te thie Levelc

)

(11
(4

railure to give

s

such written statement within the period specified in Section
4.C7 shall be deemed approval by the City of such Plans and Spec-
ifications or change therein.

4.08 Limited Applicability of the Commissioner's Ap-

proval. Any approvals made by the Commissioner or the Department
£ the Plans and Specifications and the Site Plan are for the

purposes of this Agreement only and do not affect or constitute
approvels reguired for building permits or the approvals reqguired

pursuant to any other ordinance of the City nor does any approval

-11-




by the Commissioner or the Department pursuant to this Agreement
Const:tute approval of the guality, structural soundness or the
safety of the Shopping Center, the TIF Improvements and other

improvements.

4.09 Time for Submission of Evidence of Equity, Capital

and Mor+gage Financing. Developer shall submit evidence to the

Commissioner as to its commitment for equity capital and a pre-
minary commitment for financing from Aetna Life & Casualty for
:itzal first mortgage locan of not less than $15,000,080 no
later than the day preceding the date of the closing of the sale
T Bonds and a preliminary cormitment for £financing from
Tirst Naticnal Bank of Hoffman Estates for a second mortgage loan

cf nzt less than $£2,000,000.

v

CERTI

[4)}

ICATICN OF COLZLETION

Efter completion of the cconstructicn ¢f the Shopping
~ent, the Commissioner, &t ths Tevelsger' = -s
ly furnish Developer with an appropriate instrument so certify-
ing. The certification by the Commissioner shall be conclusive
determination of satisfaétion and terminaticn of the covenants in
this Agreement with respect to the obligations of Developer and
ite successors and assigns to construct or cause to be construct-
ed tre Shopping Center and the TIF Improvements. The certifica-
tior. shall be in such form as will enable it to be recorded. The
Ccmrm:ossicner shall respond to Developer's request within sixty

(6C) days after the Commissioner's receipt thereof, either with a

-l2-
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certificate of completion or a written statement, indicating in
adeguate detajl, how Develcper has failed to complete the con-
struction in conformity with the Redevelopment Plan or this
Agreement, or is otherwise in default, and what measures or acts
will be necessary, in the opinion of the Commissioner, for Devel-
cper 10 take or perform in order to obtain the certification. 1If
the Commissioner reguires additional measures or acts of Develop-
er to assure compliance, Developer shall resubmit a written re-
cuest for a certificate of completion upcn compliance with the
Commissioner's response. Failure of the City to respond to De-
veloper's reguest for a certificate of completion within such
sixty (6C) day period shall be deemed an approval of the come
cletion of the Project.

V1

UTILITY CONNECTIONS AMND PERMIT FEES

6.C1 Utility Connecticns. The City here:y agrees that
Develcper shall have the right to coanect all on-site water lines
and sanitary and storm sewer lines constructed cn the Property to
C.ty uTility lines evisting cn trhe Froperty cr nsar the perimeter
¢cf the Property, providedrfhat Developer complies with all re-
guirements of general applicability promulgatecd by the City for

uch connections.

6.02 Permit Fees. The City agrees that Developer shall

be obligated to pay, in connection with the development of the
Sncpping Center, only those building, permit, engineering, tap

on, and inspection fees that are assessed on a uniform basis

-13-




throughout the City and are of general applicability to other

rroperty within the City.

VII

PERFORMANCE EOND

Developer shall reguire each contractor and subcon-
tractor for the TIF Improvements and the Shopping Center to be
Scnded to the extent they actually engage in construction work as
sr Construction Centractor (as herein defined); With re-
spect tc construction of the Shopping Center, however, Major
Ccnztruction Centractors shall be beoaded, with the City being
shown as additional obligee, as reguired by the Construction

~enier, provided that the bonds are in fecrm, substance and

unts rezsonably satisfactery to the City. 4 "lajor Construce

- - -

~ion Contractor" is any contractor or subcontracticr performing
K cr supplying materials for the rroject in an. amount of Two

Zonived Thousand Dollars ($200,002) or mere. Eonds reguired by

ot
[
.l
(7}
wn
(13

cticn shall be issued by sureties having a AA rating or

ingy kmerican Inztitute of Archizecsts’ form Nc. A3I1 or

1<s eguivalent with the City being shown as cbligee.

VIII

TIF IMPROVEMEINTS

8.01 Developer Authorized To Construct Certain TIF

Irorovements. In order to further the development of the Redevel-

opment Project Area, the City hereby authorizes Developer to

czuse the TIF Improvements as set forth in Exhikit C, to be

[

carrie

out in azccordance with this igreement and the Flans and

-14-



Specifications approved by the City pursuant to Section IV at an
aggregate cost not to exceed the costs set forth in Exhibit C.

8.02 Bid Requirement. Prior to entering into an agree-

ment with a contractor for construction of the TIF Improvements,
Developer shall solicit bids from gualified contractors eligible
to do busiﬁess with and having an office located in the City.
Developer shall solicit bids in accordance with the requirements
cf the Illinois Purchasing Act, Ill. Rev. Stat. Ch. 24, par.
€-1.C-1 et seq., a ccpy of which is zattazzhed here=c a§ Exhibit G
and incorporated herein by reference and the City Guidelines
attached hereto as Exhibit H. Developer shall select the contrac-
tzr submitting the lowest responsible kid who can complete the
Z.F Imzrovements in a timely manner. The City shall have <he
right tc inspact all bids submitted and shzll have £inal approval
over the selection of the Contractor. Developer shall enter into
2 ccntract with said coentractor in azccrdéance with this Agreement
Tc burld said TIF Improvements. The contract shall conform to
the c¢uidelines prescribed by the Purchasing ~gent of the City of
Cihiczgcs Zor city purchasing contracts and previade isr paymsnt in
accordance with this Agreement and the Bond Ordinance. Nothing
herein contained shall be construed to permit construction to
commence before the Plans and Specifications for the work are
completed and approved by applicable City departments as provided
in this Agreement. Developer shall incorporate into the contract
with each contractor all obligations contained in this Agreement
regarding construction of the TIF Improvements, compliance with

te Tirst Source and Effirmaz<ive Acticn Agreements, and shall

-15-



require each contractor to include all such reguirements in each

subccntract.

8.03 City TIF Improvements. Notwithstanding anything

contained in this Agreement to the contrﬁry, the City shall pre-

pare the Plans and Specifications for, and install, the City TIF

Impro~ements as designated on Exhibit D. The cost of such design
and construction shall be paid for from the TIF Funds specifical-
ly allccated for said City TIF Improvements. The City further

reserves the right to complete additional imgrovements necessary

to protect the health, safety or welfare of the public, as may be

-
€<

m

(9]

rmined by the City and pay fcr the cost thereof from the TIF

"

.
Cove
wnaE.

.04 Costs of TIF Improvements. The parties anticipate

iat the TIF Funds will be sufficient to pay fer the construction
cf the TIF Improvements and City TIF Improvements. If the costs
cf the TIF Improvements undertaken by Developer as described in
pxnzpit C or the costs of the City TIF Imprevements undertaken by
the City as described in Exhibit D are in excess of the amounts
sf.caelly alloczted fcr such ixmzrovements as set ferth in
Exhibit C or Exhibit D, 'as the case may be, Developer shall be
fully responsible for, and shall hold the City harmless frecm all
costs and expenses of completing the TIF Improvements and the
City TIF Improvements in excess of the allocated TIF Funds. 1If
any portion of the TIF Improvements listed in Part I of Exhibit C
are completed, or anticipated to be completed, at a cost which is
less than the amount listed on any line item contained in Exhi-

it C, the savings shall first be applied to any excess costs for




the City TIF Improvements, then to other TIF Improvements listed
in Part 1 of Exhibit C, and subject to the verification by the
Department, any amounts remaining shall be applied to TIF Im-
provements listed on Part Il of Exhibit C. If any portion of the
TIF Improvements listed in Exhibit D are completed or anticipated
to be completed at a cost which is less than the amount listed on
any line item contained in Exhibit D, the savings shall first be
arplied to any excess costs for any other City TIF Improvements,
then to to other TIF Improvements listed in Part I of Exhibit C,
and any remaining amounts shall be applied to TIF Improvements
listed on Part II of Exhibit C. If cocst savings yet remain after
cempletion of all TIF Improvements listed in Exhibit C and City
TIF Improvements, Exhibit D, then remzining TIF Funds may or may
it be applied to other TIF eligible Redevelopment Project Costs
(2s defined in the Bond Ordinance) at the Department's sole dis-
crezicn.

8.05 Preconditions For Disbursement of TIF Funds.

Developer understands that the TIF Funds shall not be
zrarladle for disbursement unless there is cempiiance with cer-
tz:n preconditions set forth in the Bond Ordinance, the Private
Placement Memo or that certain Bond Purchase Agreement dated
September 7, 1988 between the City, Van Kampen Merritt, inc., Van
Kampen Merritt Tax Free High Income Fund, First National Realty &
Development Company, Inc. and the Developer (the "Purchase
Coentract"). Developer agrees to comply with and satisfy the
preconditions to disbursement of the TIF Funds as provided in the

Eond Ordinance, Private Placement Memo or the Purchase Contract,

i




and shall furnish evidence of compliance with such preconditions

prior to disbursement of the TIF Funds.

IX

FAILURE OF DEVELOPER TO COMPLETE
TIF IMPROVEMENTS

If Developer fails to complete the TIF Improvements in
accordance with the terms hereof, after notice and after ex-
piration of all cure periods as provided for herein, then the
C.%*y shall have the right (but not the obligation) to complete
said imgrovements and to pay for the costs thereof (including
interest costs) out of the TIF Funds, as appropriate. 1If, and to
+he extent, the aggregate cost to the City of completing the TIF
Improvements and City TIF Improvements exceed the amount of TIF
Tunds available for such purpose, Developer agrees to pay to the
City all costs and expenses expended by the City to complete the
TI1F Improvements and City TIF Improvements in excess of the TIF
funds then available for disbursement together with interest
~herecn a<* the rate of interest per annum being paid on the TIF

zondes from the date expended until paid.

X

DISBURSEMENT AND OELICETiONS

10.01 TIF Bonds. The parties agree that tax increment
allocation financing implemented in accordance with the terms and
provicsions of the Act shall be the primary source of funding for
the TIF Improvements and City TIF Improvements, provided however,
Developer shall pay the amount to which the actual costs of the

T:F Improvements and City TIF Improvements exceed the TIF Funds.




The City agrees to issue bonds in accordance with the Bond Ordi-
nance (the "TIF Bonds") in an amount not to exceed $5,585,000.
The City agrees to apply the proceeds realized upon sale of TIF
BEonds to the extent available to the costs and in the manner set
ferth in the Bond Ordinance. 1In no event shall the TIF Bonds be
or beccme general obligations of the City nor shall the cost of
the TIF Improvements and'City TIF Improvements be paid from any
funds other than the TIF Funds or Developer's own funds.

10.02 Depository of Funds. The City, in its sole dis-

cretion, with consent of the underwriter from the TIF Bonds, and
sutject to the terms of the Bond Ordinance, shzil determine
whetiier the TIF Funds shall be held by the City Treasurer for
"as erxpended" basis as provided in *his Sec-
c2on or depcsited with the Trustee (azs defined in the Bond Ordi-
nance but herein referred to as the "Depository") chosen by the

C.ty and designated as a depositeory for City funds.

1C.03 Disbursement of Funds. The rarties shall enter

inTc & construction escrow agreemen= (the "Escrow") in form and

tn
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o
"
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customarily used by the City feor przsects similar in

ot

u

4]

e

ot
(o]

ne the Préject and reasconably acceptabie to the City,
Developer and Trustee, with a title insurance company (the
"Escrowee") reasonably acceptable to all parties. The Escrow
shall allow Developer to present the Trustee with invoices and
accompanying documentation approved for payment by the Commis-
sioner after inspection and approval of work completed for which

payment is being submitted which the Trustee shall then submit to

the Escrowee. Not less than fourteen (l4) days before Developer



n

ubmits a written reguest for payment or reimbursement to the
City, Developer shall notify the City that the City or the City's
representative may visit the Project and submit to the City or
1ts representative all documentation which the Developer is
reguired to submit to the Commissioner with its written regquest
for paymen£, as hereinafter provided. 1ot less than fourteen
(14) days prior to any date upon which Developer desires payment
¢r reimbursement hereunder to ke depcsited by the City or the
epositery, as the case may be, inzto the Escrow, Devéloper shall

submit a written request therefore to the Commissioner setting

£ mova el

forth the amount for which payment or reimbursement is sought

m

nd, if applicable, Developer's estimate cf the percentage of

O
.

oxpieticn cf each TIF Improvement with respect to which payment
cr reimbursement is sought. Each reguest for payment or reime
tursement shall be accompanied by a Developer's sworn statement
ressrrending payment, the General Contractor's sworn statement,
andé such bills, contracts, invoices, contractors' sworn state-
ren<s, lien wzivers and other evidence azs the Commissioner and
<z Zscrowee shall reasonadbly reguire tTo ev.dence Develcper's
right to payment or reimbursement hereunder, anc Developer's
records relating to all costs paid by Developer, and such other
information as is necessary for Commissioner to evaluate Develop-
er's compliance with the terms herecf. The Commissioner shall
have fourteen (14) days after receipt of any reguest for payment
or re.mbursement to approve or disapprove any such reguest. Upon
apcroval of the request the City shall be obligated to promptly

é.sburse the funds needed for such payment or reimbursement or



send a disbursement authorization to the Depository authorizing
payment to the Escrowee, as the case may be. In the event the

Commissioner finds an error in the request or disputes the work
performed in respect thereto or finds that the request is not in
accordance with this Agreement, the Commissioner shall specify

sucn error.or dispute in detail in writing within such fourteen
(14) days after receipt of any request for payment or reimburse-

ment, and the reguest or the work shall be corrected prior to

m
K8
‘5

reval of the reguest affected. Failure of the Commissioner to
respend to Developer's request for payment within such fourteen

(2

>

) tusiness day period shall constitute approval of the re-
cues<t.

It is expressly provided and agreed that the £following
are cconditiones precedent to any disbursement cf funds from the
Escrow:

(i) The Escrowee, title insurance cormpany, shall issue
its title insurance endorsement in the form satisfactory
to the City and to the Trustee insuring that there are no
Lilens a‘ffecting the Rede'relopmsnt Froject ~rea and that all
documents received have been reviewed and are sufficient to
waive all rights of lien; and

(ii) Developer shall have secured financing from a

lender acceptable to the City and shall have on hand and
available the proceeds thereof for the construction of the
Shopping Center and necessary appurtenances, as herein set

forth; and
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(iii) Developer shall have delivered to Trustee and to
the City executed leases for at least sixty percent (60%) of
the net leasable space in the Shopping Center, provided that
(a) each of such leases shall be for a term of at least five
years and shall be renewable for at least a term of five
years and (b) no more than thirty thousand square feet
(30,000 s=q. ft.) subject to such leases shall be leased for
use by entities other than retailers or servicemen which do
pay or which will pay those taxes on transaction at places
of businesses within the Redevelopment Project Area which
are identified in Section 8(a) (1) of the Act.

10.04 Amount of-Payment for TIF Imorovements. Developer

{n

nall be paid no more than the applicable amount set forth in

"

xhikit C for the TIF Improvements. Pazyments to Developer shall
be made based upon the percentage of each item of work satisfac-
terily completed as determined in the sole judgment of the Com-
rissicner, provided that there shall be withheld from each such

cayment an amount equal to 107 of such payment until such time as
3¢, ¢f£ the TITF Improvements are completed, angd 3), c¢f eaclh such
payment thereafter. The retained amount shall be held by the
City or Depository, as.the case may be, and shall be paid upon
cormpletion of the TIF Improvements in accordance with this Agree-
ment. No funds in exéess of the amounts budgeted for each of the
TIF Improvements described in Exhibit C shall be disbursed unless
Developer satisfies the Department that there are sufficient
funds available with which to complete the remaining TIF Imp;ove-

mente, or Developer, with the City's consent as provided in Sec-
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tion 10.07, has reduced the scope of the TIF Improvements so that

the remaining funds are adequate to pay for the cost of com-

pletion.

10.05 Amount of Payment for Redevelopment Planning and

Bond Issuance Costs. Developer represents and warrants that all

p.anning costs incurred by Developer were incurred before Decem-

ber 18, 1986, when the City adopted tax increment financing and

crezted the Redevelopment Project Area.

10.06 Warranties and Representaticns.

Each reqguest for

payment cr reimbursement submitted by Developer to the Commis-
sicnier shall have incorporated therein a warranty by Developer
~ha%t there are no material defects in design, materials or work-
manship 2n the work heretofore completed and that all con-
scriuction completed to date has been performed in a good and
workmanlike manner in accordance with the Flans and Specifica-
«.cns relating thereto, and in cemp.iance with all applicable
iaws, créinances and regulations. No:withs:andlﬁg the foregoing,
-he Commissiconer may withhold his or her approval of any request
fcr payment or reimbursement 1f, and so leng as, Leveloper or any
ccntractor or subcontractor is in material default in connection
with the redevelopment of the Shopping Center or any provision of

+his Agreement or the Redevelopment Plan.

10.07 Modifications to TIF Improvements. Developer

may, with the prior written approval of the Commissioner, reduce
costs which are in excess of the amounts budgeted in Exhibit C by
changing the scope of the TIF Improvements, provided that there

is full compliance with the Redevelopment Plan and Act.
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10.08 Title Insurance. At Developer's expense, Devel-

cper shall provide the City with a commitment for an owner's
titie insurance policy naming the City as insured in the amount
determined by the City to be adeguate covering the portion of the
Redevelopment Project Area owned by the City or upon which TIF
Improvements are to be constructed. Said commitment shall be
later dated and appropriately endorsed at the time of each
request‘for payment or reimbursement.

X1

DEVELOPER'S OBLIGATION TO OSTAIN CTHER FINANCING

11.01 Bank Financing. Developer agrees to procure an
izl first mortgage loan in an amount noc less than $15,800,000
construction of the Froject from ~etna Life Insurance
Cermzpany, and if necessary, a seccnd mortgage loan from the First
Mational Bank of Hoffman Estates (the "Financial Institutions")

for 82,200,000 under the terms contzined in thes

1
(4]
(1]
L
[
'Y
’_‘.
3
'
(o]
[
o

commitrments cdated July 6, 1988 and llarch 22, i¢8& from the
respective institutions. Developer shall not cbtain its initial
f.rst anid second mertgage lcans from an alternative i;nanﬁ;al
institution without the prior written consent of the Comnis-
csioner, which consent ;ﬁall not be unreasonably withheld. The
Developer may refinance the initial first and second mortgage
loans described above prior to issuance of the Certificate of
Completion provided that it provides written notice to the City
of the refinancing which notice contains the substantive terms of

the refinancing, the new loan is not in excess of $17,000,000

pius the amount, if any, expended by Developer to complete the

-24-
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TIF Improvements, the City TIF Improvements in excess of the TIF

Funds and the Shopping Center, and said said notice is given not
less than 30 days prior to the disbursement of funds resulting
from the refinancing. At the time the Developer submits
documentation to the Financial Institutions for draw-downs under
its loan agreement, it shall also deliver a copy of said
documentation to the City. After the issuance of the Certificate
of Cecmpleticn, Develcper may refinance the initial first mortgage

tzcan subject to provisions of Section XXVI.

11.02 Eguity Financing. Develcper agrees to contribute

a minimum in eguity funds for the Project, as more fully de-
ecribed in Exhibit I attached hereto, which is hereby incorporat-
es by relerence.

11.03 Default. Any default under the financing re-
ferred to in sections 11.01 or 11.C2 above shall be a material
defzult under this Agreement.

XI1
PERFORNMANCE

12.01 Time o0f the Esserce. Time is of the essence of

this Agreement.

12.02 Delay. For the purposes of any of the provisions
of th.s Agreement, neither the City nor Developer, as the case
may be, nor any successor in interest, shall be considered in
breach of, or default in, its obligations under this Agreement in
the event of any delay caused by damage or destruction by fire or
other casualty, strike, shortage of materials, unusually adverse
weather conditions such as, by way of illustration and not limi-

tation, severe rain storms or below freezing temperatures of
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adbnormal degree or quantity for an abnormal duration, tornadoes
or cyclones and other like event or condition beyond the reason-
acle control of the party affected which in fact interferes with
the ability of such party to discharge its respective obligations
hereunder; nor shall either the City or Developer be considered
in breach 6£, or default in its obligations under this Agreement,
in the event of any delay resulting from the conduct of any judi-
cial, administrative or legislative proceeding or caused by
litigaticn or proceedings challenging the authority or right of
the City or Developer to act or perform under the Redevelopment
Flan, the Ordinances, or this Agreement. The City shall dili-
cently contest any such proceedings and any appeals therefrom.
~“he City may settle a contested proceeding at any point, so long

as the settlement results in the City's abili

t

Y to perform pursu-
ant to this Agreement and so long as any such settlement does not

:mrcse additional obligations cn the Develcper cr increase its

[¢]

zligations under this Agreement; provided, however, that the

arty seeking the benefit of the precvisions cf this Section 12.02

Mo

n

(U

.

Zl, witnin ten (10) days after the beginning ci any suth en-

orced delay, have first notified the other party thereocf in
writing, and of the cause or causes thereof, and reguested an
extension for the period of the enforced delay.

12.03 No Waiver by Delay. Any delay by the City in

instituting or prosecuting any actions or proceedings or other-
wise asserting its rights shall not operate as a waiver of such
rights or to deprive it of or limit such rights in any way (it

being the intent of this provision that the City and the Develop-
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er should still hope otherwise to resolve the problems created by
-ne default inveolved). No waiver in fact made by the City with
respect to any specific default by Developer should be considered
or treated as a waiver of the rights of the City with respect to
any other defaults by Developer or with respect to the particular
sefault except to the extent specifically waived in writing. No
waiver in fact made by the Developer with reépect to any specific
defaalt by City should be considered or treated as a waiver of
--e rights oI the Developer with respect to any other defaults by
city or with respect to the particular default except to the
ex-ent specifically waived in writing.

12.04 Breach. Upon a breazch of this Agreement, either

3}
‘e

the parties in any ccurt of corpetent jurisdiction, by any

z=icon Oor proceeding at law or in eguity, may secure the specific

™

performance of the covenants and agreements herein contained or
-2y be awarded damages for failure ¢f performa:nce or both. Be-
fove any failure of any party of this Agreement to perform its
chirgations under this kgreement shzll be deemed to be a breach
¢ Tihis Agreement, the party claiming sush fazilure shall notify,
ir writing, the party alieged to have fziled to perform of the
zlleged failure and shall demand performance. No breach of this
tgreement may be found to have occurred if performance has com-
menced to the satisfaction ¢f the complaining party within thirty
(30) days of giving such notice. In'addition to the foregoing,
in the event of a default under this Agreement by Developer or
the Trust, the City may suspend disbursement of TIF Funds until

such breach is cured within the applicable cure period.

P - v S,




XIII
INDEMNITY

Developer hereby agrees to indemnify, defend and hold
the City harmless from and against any losses, costs, damages,
lzabilities, claims, suits, actions, causes of action and ex-
penses (including without limitation, attorneys' fees and court
costs) suffered or incurfed by the City arising from or in cone-
rection with (i) the failure of Developer or the Trust to comply
with any of the terms, covenants and cénditions contained in this
Lgreement, or (ii) the failure of Developer, the Trust or any
contractor to pay contractgrs, subcentractors, cr materialmen in
cennection with TIF Imprcvements or the Shopping Center, or (iii)

<re existence of any material misrerresents

-- ce w &

ot

i

0

-
P

cr omissions in
the Private Placement Memorandum or Redevelopment Flan which are
<he result of infcrmation supplied or cmitted by the Developer or
ry agen<ts, employees, ccontracticrs, Cr perscns afiting under the
control or at the reguest of the Develope:r, or (1v) the failure

cf Derelcrer tc cure any misrepreszents

—izgne ¢r ¢cmissiznes in this

Lgreement or any other agreement relating hereco.

X1iv
INSURANCE
Developer agrees to provide the City with all policies
of insurance which the City may reasonably reguire in forms,
coverage, companies and amounts satisfactory to the City includ-

ing without limitation, comprehensive liability, workmen's com-
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Pensation and builder's risk insurance covérage naming the City

as an additional insured on said policies.

Xv

DEPARTMENT'S RIGHT TO AUDIT DEVELOPER'S BOOKS AND RECORD

Developer agrees that the Commissioner shall have the
right and authority to review and audit, from time to time, the
books and records of the Trust, the Developer and its general
cartrners relating to the Project, including without limitation,
Tie TIf Improvements (including Developer loan statements, gener-
al contractor's sworn statements, general contracts, subcontracts
purchase orders, waivers of lien, paid receipts and invoices) in

crder tc confirm that the TIF Funds are or have been expended for

"
T
" 3
)
n
1]
n
0
th
| 98

undertaking the TIF Ispre-rements or other purposes

permitted under the Act. Developer further azgrees to incorporate
cemrissioner's right to aud:t bocks and reccrds as described
herein. int¢ all centracts entered inty by Taeloper, the Trust or

any contractor with respect to this Agreement or the Project.

zZv1

RELL ESTATE TAYES/TAX INCREMENT FINANZING

16.01 Acknowledgment of Taxes. The Trust and Developer
agree: (i) that for the purposes of this Agreement the estimates
of the total minimum assessed value ("Minimum Assessed Value") of
the respective portions of the Property and the Project are shown
on Exhibit J attached hereto and incorporated by reference herein

for the years as noted on that Exhibit and
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(ii) that the real estate taxes anticipated to be gene
erated and derived from the respective portions of the Property
and the Project pledged from the incremental tax revenues
described in the Bond Ordinance are estimated as shown in Exhib-

it £ attached hereto.

16.02 No Exemption. With reference the Property and

+he Project or any part thereof, neither the Trust nor Developer
oy 2nYy assignee or transferee of, or successor in interest to,
e e Trust or the Developer shall fcr any year that the
chztham Ridge Tax Increment Redevelopment irea Plan and Project
zs provided in the Ordinances, as may be amended from time to
--me, is in effect apply for, seel, or authorize any exemption
(a¢ such term 1s used and defined in the Illincis Constitution,

srew.cle 1X, Section 6 (1©70).

16.03 No Reduction. Neither the Trust nor Develeper

~oy &ny agent, representative, lessee, tenant

"
[ R4
i3]
o
(1]
(1
0
2]

trans-

covee of, or successor in interest to, either the Trust or Devel-

O
(§)
[1]]
'D
n
bt
)
m
.-‘
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fcr any year referred to in Exhibit T attached hereto

.
"l

egctly or indirectly, initizte, apply f=2r, or seek to lower the
assessed values below the amount of the Mirnimum Assessed Value as
snown in Exhibit J while any portiocn of the TIF Bonds are out-
standing.

16.04 No Objections. Neither the Trust nor Developer

nor any agent, representative, lessee, tenant, assignee or trans-
feree of, or successor in interest tc, Developer or the Trust
shzll, for any year referred to in Exhibit E or for any year that

the Chatham Ridge Tax Increment Redevelopment Area Plan and Proj-




ect is in effect, as may be amended from time to time, object to
°or in any way seek to prevent, on procedural or any other
grounds, the filing of any underassessmgnt complaint with, and
full participation in all related proceedings before, the Cook
County Assessor or the Cook County Board of Appeals, by either
the City, or by any taxpayer.

16.05 Understanding of the Parties. The foregoing cove-

= aa =

nants in subsections 16.02, 16.03 and 16.04 zbove shall be con-
strued and interpreted as an express agreement by Developer with
the City that a major incentive inducing the City to enter into
the arrangements and transactions described ia this Agreement is
~c increase the assessed valuation of and the general real estate
zzxes payable with respect to the Property and Proiect. This
Loreement and the Exhibits attached here=o may be used by the
C2ty. in the City's discretion, as admissions against Developer's
-rterest in any proceeding.

16.06 Covenants Running with Land. The parties agree

-2+ the restrictions contained in this Sect:on 16 are covenants
running with the land and a2 memcrandum therecf cor this Egreement
cnzll be recorded with the Cook County Recorder of Deeds. These
reszrictions shall be binding upon the Trust and Developer, and
their respective agents, representatives, tenants, lessees, suc-
cessors, assigns and transferees from and after the date hereof;
provided, however that the covenants shall be null and void if
and when the TIF Bonds have been fully redeemed or paid. The
Trust and Developer agree that any sale, conveyance or transfer

of title to all or any portion of the Property from and after the
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date hereof shall be made subject to such covenants and restric-
tions. The Trust and Developer further agree, that to the extent
either of them is obligated to pay any portion of the real estate
zax bills for the Property, they shall pay such taxes promptly

pefcre the date of delinguency of such tax bills.

16.07 Sales Taxes. The City and Developer agree that

pursuant to the Ordinance Of The City of Chicago, Illineis Provid-
ing For The Issuance Of Mot To Exceed $5,3€5,020 Chatham Ridge

Tex Increment Revenue Bcnds, Series 1987 (the" Bend Ordinance"),
«ke City has expressly covenanted and agreed to deposit in the
Cnhatham Ridge Tax Increment Project Area Special Tax Alloca-

-:on Fungd (the "Incremental Taxes Fund”) Incrermenrtzl Sales Taxes

2 =he Incremental Taxes Fund pursuant to Secticen 11-74.4-8a(1)

¢f the Tax Increment Allocation Redevelopment Act. Those incre-

grntal municipal taxes which the City is ckligeted to deposit in
«ne Incremental Taxes Fund are part cf thicse taxes authorized to
tz ccllected by the City pursuant to the lunicipal Retailers'
Czcupazicn Tax Act (Chap. 24, Sec. E-i:-L (:1ll.Rev.Stat. 1987))
and the Municipal Serviéé Occupation Tax Act, (Chap. 24, Sec.
€~21=5 (Ill.Rev.Stat. 1987)) which taxes are in fact imposed by
<he City by municipal ordinance and collected and distributed to
the Civty.

To the extent that taxes from the Municipal Retailers'
Occupation Tax Act and the Municipal Service Occupation Tax Act

can no longer be imposed, replacement sales tax income which is

attributable to businesses located in the Redevelopment Project

-32-



ared for the abolished taxes from whatever source, including, but
not limited, to sales tax reform income legislation which estab-
jishes 2 Local Government Tax Fund or other funds is replacement

cax revenue receipts, if, as and when received.

AVIL
CITY FEES
At the time of the closing of the sale of the TIF
zoncs, tiie City shall be paid a fee cf $1CC,000.C0 out of TIF
sunds to reimburse various departments of the City for the cost
of administration and monitoring of the construction of the TIF
improvements and the City TIF Improvements, and legal and other
enpenses incurred by the City with respect to the TIF Imprcve-

-zn~zs and the City TIF Imprevements.

XVIII

RESTRICTIONS

The Trust and the Developer agree for themselves, their

n

1ccessors and assigns, and every successor in interest to the

[$}

L4})

roperty, ©or any part therecf, that the Trust, Developer and
-=eir successors and assigns shall:
A. develop the Property in accordance with the uses-

set forth herein and in the Redevelopment Plan;

and
B. not discriminate upon the basis of race, color,
religion, sex or national origin, in the sale,

lease or rental, or in the use or occupancy of the
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Property or any improvements located or to be

erected thereon, or any part thereof.

XIX

TRANSEERS AND EMNCUMBRAMNCES

12.01 Prohibition Against Transfers. Prior to the

issuance of a certificate of completion for the TIF Improvements
and the Shopping Center, neither the Trust nor Developer shall

make, create or suffer to be made any sale, transfer, assignment,
cr conveyance with respect to this Agreement or the froperty, or

zny part thereof or any interest therein, including without limi-

-
-

™m

<ion, any transfer or assignment of the beneficial interest in
«he Trust or any part thereof, or con:iract or agree to do any of

-he s=ame, without the pricr written zgcreval of the Cemmissioner,
which approval may not be unreasonably withheld, except Developer

ay mcrtgage the Prcperty pursuant to Section XI.

1¢.02 Limitaticn Upsr Encumirencze cf

[ §)

rorzerty. Frior

+o the issuance of a certificate of completion for the TIF Im-
crcvements and the Shepging Center, neithsr Develcper, the Trust
ncy any successor in interest to the Prcperty ¢r the beneficial
interest in the Trust shall engage in any financing or any other
transaction creating any mortgage or other encumbrance or lien

upon the Property, except as specifically permitted in this

hgreement.
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XX

COVENANTS RUNNING WITH THE LAND

20.00 Covenants Running With The Land. It is intended

and agreed, that all covenants provided in Sections 1I, B, D, E,

v, VII, VIII, IX, X, XI, XII, XIII, XIV, XV, XVI, XVII, XVIII,

XIX, XXV, and XXVI of this Agreement on the part of the Trust or

peveloper to be performed or observed shall be covenants running
with the land binding to the fullest extent permitted by law and
ezu:ty on the Trust and the Developer and their respective

)

zgents, representatives, tenants, lessees, successors, assigns

m

a3 transferees from and after the date hereof for the benefit
and in favor of, and enforceable by the City, and any successor
-» nterest to the Property, or any part thereof, and the owner
¢ any other land (or of any interest in such land) in the Rede-
velcpment Project Area which is subject to the land use reguire-

~ern=s and restrictions of the Redevelcpment Plan;

provided, how-
ever, that the covenants in paragraphs I1I, 2, D, E, IV, VII,
, IX, X, XI, XII, XVIII A and XIX, shzll be released upon the

so.-ng of the Certificate of Comp.etion with the

- -y
- we d

4]

Reccrder of
reeds of Cook County, Illinois and shall then be null and void.
The covenantsrset forth in Sections XIII, XIV, XV shall
pe null and void when and if the TIF Bonds have been fully re-
deemed or paid.
The covenants set forth in Section XXVI shall be null
and void after ten years from the date of the issuance of the

Certificate of Completien.
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The covenants set forth in Sections XVIII B and XXV
shall be null and void after 23 years from the date of the

adoption of the tax increment Redevelopment Plan.

X1
AMENDMENT
This Agreement, and any exhibits attached hereto, may
be amended only by the mutual consent of the parties by the
acoption of an ordinance or resolution ¢f the City approving said
zmendment, as provided by law, and by the execution of said

zmendment by the parties or their successors in interest.

XX11I

NO OTHER ACRIEMINTS

Except as otherwise expressly provided herein, this
rcreement supersedes all prior agreements, negotiations and dis-
cussions relative to the subject matter hereof zand is a full

sntcegration of the agreement of the parties.

b A0
CONSEITT
Except as otherwise provided in this Agreement, whenev-
er herein consent or approval of either party is reguired, such

consent or approval shall not be unreasonably withheld.

XX1IV

CONFLICT OF INTEREST: CITY'S REPRESENTATIVES
NOT INDIVIDUALLY LIABLE

No member, official, or employee of the City shall have

any personal interest, direct or indirect, in this Agreement; or

036-
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shall any such member, official, or employee participate in any

. decision relating to this Agreement which affects his perscnal

interests or the interests of any corporation, partnership, or

association in which he is directly or indirectly interested. No

| member, official, or employee of the City shall be personally

lizble to Developer or any successor in interest in the event of
any default or breach by the City or for any amount which may
vecome due to Developer or successor or on any cbligation under

«ne terms of this Agreerent.

XXV

EQUAL EMPLCYMENT OFPORTUNITY

The Trust and Developer, for themselves and their suc-
cezzcrs, assigns, centractors, subcontracters, agree that s5 long
as any TIF Bonds remain outstanding:

. A. Developer will nct discriminate against any em-
r.cyee¢ or applicant for employment because cf race, religion,
color, sex or national origin. Developer will take affirmative
zz=izr. tc ensure that aprlicants are emslcyes z=nZ emgloyees are
-reated during employment without regard to their race, religion,
color, sex or national Bfigin. Such action shall include, but
nct be limited to the following: employment, upgrading, de-
motion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compen-
szticn; and selection for training, including apprenticeship.

Developer agrees to post in conspicuous places, available to

employees and applicants for employment, notices to be provided

L



py the City setting forth the provisions of this nondiscrimina-

tr.on clause.

B. To the greatest extent feasible, Developer is
regquired to present oppoertunities for training and employment
that are to be given to lower income residents of the project
zrea, hereby defined as the City of Chicago; and that contracts
for work in connection with the project be awarded to business
cencerns which are located in, or owned in substantial part, by
persons resicdéing in the project area.

C. Developer will, in all solicitations or advertise-
~enzs for employees placed by cr on behalf of Developer, state
«hat all qualified applicants will receive consideration for

-
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'ment without regard to race, relic:o

et

2, color, sex or na-
-:cnnzl crigin.

D. Simultaneously upon the execution and delivery of
--.¢ Agreement, the Developer and the City of Chicago, Mayor's
cifice of Employment and Training ("FEI") will enter into a

'‘riret Source Agreement" to be substantd

m

l1ly in the form attached

- -
-

~zveTe &€ Exhibit K and as anended

)

e
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1

el
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ime TS Time by mutual
consent.

E. Developer agrees to comply with the Affirmative
rfczion Plan, attached ﬁereto as Exhibit L, and incorporated here-
in by reference, and to comply with Federal and State of Illinois
Equal Employment and Affirmative Action statutes, rules and regu-
lazions, including but not limited to 'the Illinois Human Rights

kct, as in effect from time to time, and regulations promulgated

tursuant thereto.
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F. Developer will include the provisions of para-
graphs (A), (B), (C), (D) and (E) in every contract, and will
require the inclusion of these provisions in every subcontract
entered into by any of its contractors, so that such provision
will be binding upon each such contractor, or sub-contractor, as
the case mgy be. Failure to comply with these provisions will be
a basis to institute remedies under the provision of Section XII
cf this Rgreement. For purposes of this Section XXV, the term
pe-eloper shall be deemed to include Developer's successors,
zssigns, contractors and subcontractors.

In reference to tenants with whom the Developer is
pegotiating leases prior to entry into the Redevelopment Agree-
-znt, the Develcper has referred all said tenants to MET in order
-hzt IMZT may negotiate First Scurce ~greements with said Tenants
zarrd the Developer shall use its best efforts to cause said ten-
zn=s to enter into First Source Agreements with MET prior to the
execution of the Redevelopment Agreement.

In reference to tenants with whom the Dévelcper negoti-
z-ec iezses subseguent tc the entry inte ithe Redevelopment Agree-
men=, the Developer shall refer all said tenants to MET in order
-hat MZT may negotiate First Source Agreements with said tenants
and the Developer shall use its best efforts to cause said ten-
ants to enter into First Source Agreements with MET prior to the

execution of leases with said tenants.
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XXVI

CITY EQUITY FPARTICIPATION

In the event of a Sale, (as hereinafter defined) of all
or any portion of the Project within 10 years from the date of
issuance of the Certificate of Compietion provided for in Section
v of this Agreement, the Developer, or its successors or assigns
shall pay to the City an amount ("Eguity Payment"), which shall
»e tlie applicable percentage of the let Procseds, as hereinafter
sefined, of any Sale as follows:

For any Sale which is closed in the first 5 years fol-
iowing the issuance of the Certificate of Coxgleticn, 23% of the
et Proceeds;

For any Sale which is closed cduring the 6th and 7th
years fcllowing the issuance of the Certificate of Completion,
18% ©f the Net Proceeds;

For any sale which is closec during the 8th, 2tk and
10th years fcllowing the issuance of the Certiiicate of Cem-
pletion, 15% cf Net Proceeds.

For any and a.l Sales comrpletel after 1C years c¢r mcre
from. the issuance of the Certificate of Completion, no Equity
Payment shall be requir;d, and the City shall not in any way be
entitied to such payment.

The term "Sale" shall mean the consumation of any of
the following transactions within 10 years from the date of issu-
ance of the Certificate of Completion,

(1) Any sale, exchange, assignment or conveyance of

the Froperty or an interest therein including, but not limited to



an interest in the beneficial interest in the Trust holding title

=0 the Property or the Partnership which is the beneficial title

nolder under the trust. 1If the sale is pursuant to contract for

sale, articles of agreement, or an optioh to purchase, the City
shall be entitled to a pro-rata share of the Equity Payment as
payments afe made during the term of the contract for sale, arti-
cles of agreement, or an option to purchase.

(2) Any master lease, or single lease covering zll or

cupstantially all of the Property, but ornly if at the termination

O

¢ the lease there is a transfer of title of the Froperty to the
1essee or other third party.

(3) Any refinancing in excess of the Base Cost, as
wereinafter defined, of any cdebt secured by the Froperty cor the
reneficial interest in the Trust by mcrtgage, other incumbrances,
or hypothecation.

(4) &iny other transfer of the Precject and’/or any part
cr i1nterest in the Project, directly cr indirectly.

If any interest less than 1007 in the Froperty is the
cuz;ect ©f a Sale, then the Eguity Fayment of the City for the
sale of such interest shall be limited to the percent of interest
which is the subject matter of the sale.

The Net Proceeds of any Sale shall constitute the net
amount received by the Seller, for any interest in the Property.
In reference to the first Sale of any interest in the Property,
the Net Proceeds shall be calculated by first determining the
Gross Sale Price (which shall be the total sale price for any

interest) or total of the refinancing proceeds, as the case may



; pe, for the Property and then subtracting therefrom the Base Cost
and the reasconable, customary expenses of closing the Sale. The
sase Cost shall constitute the following costs expended by the
peveloper related to the development of ﬁhe Shopping Center: (1)
¢he initial loans described in Secticn 11.01 and the refinancing
of said initial loans permitted by said Section, (2) the Develop-
er's documented reasonable and customary costs and expenses
zcoroved by the City associated with a Sale, ard (3) the Develop-
er's e3uity as set forth in Exhibit 1 and aprroved by the City.

The Base Cost for the Sale c¢f any interest in the Prop-
ercy which is less than the total interest in the Property shall
re the pro rata portion ;f the Base Cost zllocated to the inter-
ezz wrnich is the subject matter of the Szle.

hLfter the first Sale of any interest in the Property,
the Base Cost for any such interest shall be the price paid by

-=e Furchaser for any such interes:t in the

Lt

roperty together with
the Purchaser's reasonable, customary expenses related to the
cezz of purchase. The Net Froceeds shiall be cet2rmined by de-
-sermining the Gross Sales Frice fcr The interest In the Preperty
ané then subtracting therefrom the prior purchase price paid by
the Seller together with the expenses of closing the Sale.

The Equity Payment shall be paid to the City at the

closing of each sale.

XXVII.

MUTUAL ASSISTANCE

The Parties agree to take such actiens, including the

execution and delivery of such documents, instruments, petitions
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and certifications, as may be necessary or appropriate to carry

cut the terms, provisions and intent of this Agreement.

XXVIII.

CONVEYANCE OF FOUNDATIONS TO THE CITY

On or before the disbursement of funds by the Trustee
for TIF Improvements, Developer shall cause the Seller of the
property to convey to the City by quit claim deed all buildings,
~ilding foundations, any improvements, building debris and
conmzTrUSTION material located below, at and above grade level of
-»e Prcperty at the date herecf. The City shall deposit in
ecsrow & guit ciaim deed from the City to the Trust to be
igixvered BY the escrowee on completicn of demclition clearance

-~

-2 rreparation when such werk has teen completed to the

XXIX.

MISCELLANEOUS FROVISICIS

- oo w dn

2S.01 Defiritizsrn of "Zeveleper” <o Inslude "Trusz". It

-e t=re intention of the.parties that the word "Developer" as used

herein shall be construeé to include the Trust.

22.02 Remedies Cumulative. The remedies of a party
hereunder are cumulative and the exercise of any one or more of
the remedies provided for herein shall not be construed as a
waiver of any of the other remedies of.such party unless specif-

ically so provided herein.

29.03 Disclaimer. Nothing contained in this Agreement

ner any act of the City, shall be deemed or construed by any of



the parties, or by third persons, to create any relationship of

-nird-party beneficiary, or of principal or agent, or of limited

o

-~ general partnership, or of joint venture, or of any associa-

cion or relationship involving the City.

29.04 Exculpation of Trustee. This Zgreement is ex-

ecuced by American National Bank and Trust Company of Chicago,
not personally but as Trustee under a Trust Agreement dated
-y ¢, 128€, and known as Trust Number 675%2. It is expressly
~<evetsod and agreed that nothing in this igreerment contained
ezl e censtrued as creating ary liability whatsoever against
cz.d Trustee personally and in particular, w1:hqut limiting the
;e:e;ality of the foregoing, there shall be nc perscnzl liability
-: pey &any liability occuring hereunder or to rerform any cove=
, erther express or implied, herein ccuta:ined, to keep, pre-
cerve Oor seguester any property of said Trust, and that all per-
-zl ligbility of said Trustee, of any sz any, is hereby
esly waived by every person now o1 hereafter claiming any
v:cht hereunder. It is further understcod and agreed that the
2.2 Trustee nas nc agents or emplcyees and merely hiolids rnzked
zitle to the property herein described and has no control over
+»e management thereof or the income therefrom and has no knowl-
edse with respect to said premises, except as represented To it
by the beneficiary or beneficiaries of said Trust.

29.05 Notices. All notices, certificates, approvals,
censents or other communications desired or required to be given
hereunder shall be in writing and shall be sufficiently given on

‘e second day following the day on which the same shall hrave
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peen mailed by registered or certified mail, postage and fees
pre*ald return receipt reguested addressed as follows:

1f to City: City of Chicago
Department of Economic Development
20 North Clark Street
Room 2800
Chicago, Illinois 60602
Attention: Commissioner

7ith Copies to: City of Chicago
Department of Economic Development
Capital Improvement Division
Roenm 6A
5210 North Peshtigo Court
hicage, Illinois 605611
Lttn: Deputy Ccmmissioner

City of Chicago
Depzartment of Law
Finance and Economic
Develcpment Division
Rcom 511, City Hell

121 M. LaSzlle Street:
Chicayce, Illinois 80202
Ertrn: Deputy Corporztion Counsel
1f <o reloper L & O Partnercship No. 2
€.0 Viest Van Euren, Suite 700
Chicage, Illinois €0677
i.och Ceriles to: Kai Nebel

Keck, Mahin and Cate
z33 Scuth Viaczcker Dri-e

-
-ny. - FAa¥:
Mo " ] -~ < IR0

-1
[N
ot
[¢]
a
1]
ct
o]
m

ketna Life Insurance Cempany
City Place

Hartford, Connecticut 06€158
Lttn: Loan Servicing

'ith & Copy to: Dustin E. Neumark
Sonnenschein, Carlin, Nath &
Rosenthal
BOOO Sears Tower

233 South Wacker Dirve
Chicago, Illinois 60606

The parties, by notice given hereunder, may designate any further
cr S:fferent addresses to which subsegquent notices, certificates,

grrreveals, consents or other communications shall be sent.
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29.06 Paragraph Headings. The paragraph headings and

references are for the convenience of the parties and are not
intended to limit, vary, define or expand the terms and pro-
yisions contained in this Agreement and shall not be used to
interpret or construe the terms and provisions of this Agreement.

29.C7 Counterparts. This Agreement may be executed in

.everal counterparts, each of which shall be an original and all
of which shall constitute but one and the same acreement.

292.08 Recordation of Lfgreement. The parties agree to

erecute and deliver the original of this Agreement in proper form

29.0¢2 Successors and Essignees. The terms, covenants

m

rons of this Agreement are to apr.iy t¢ and rtind the

w

cuccesscrs and assignees of the City and the successors and as-

m

.gne ¢f Developer and the Trust.

29.10 Severability. If any provision cf the Agreement,

v paragraph, sentence, clause, phrase, or word, or the ap-

z.rcetion thereof, in any circumstance, s 2 invel:zd, the
rerzinder of the Agreement shall be construed as if such invalid
rart were never included herein and the Agreement shall be and
remein valid and enforceable tc the fullest extent permitted by
law.

292.11 Conflict. If there is a direct conflict between
any ¢f the terms of this Agreement and the terms of the Bond

Ordinance, the Bond Ordinance shall contrcl and the parties agree

-46-
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.nat with respect to such term and conflict, they will each com-

1y with the Bond Ordinance.

Lol
-

29.12 Representations, Warranties and Conditions. The

gpresentations, warranties and conditions of this Agreement

-

wz1l not terminate on the Closing of any transactions set forth

W

nerein, but shall remain in full force and effect in accordance
with the terms of this Agreement.

29.13 Rights of lMortgagees

trat the prohikitions

¢

E. It is understood zand zgres
stated in Section 1©.01 shall not apply to or
preclude the Financial Institutions or their suc-
céssifs or assigns (referrsc to in this Section
29.13 zs the "llortgzgeses") frcm acguiring title to
the Property pursuant to a.fcrecliosure of azny
mortcage permitted by Secticn 11.01, or deed in

liev ¢cf foreclicsure.

(33}

A Mortgagee shzll have the rigiit anc opticn to
complete the TIF Improvements and the City TIF
Imgrorements pursuant te tne grovisions of this
Agreement in the event of a default under its
mortgage. Upon complying with the terms and con-
ditions hereof, a Mortgagee shzll have the right
to receive any unexpended TIF Funds for the
purpose of completing the TIF Improvements and the
City TIF Improvements. It is understood and
agreed that in the eveﬁt that a Mortgagee elects

to complete the TIF Improvements and the City TIF

Improvements, Mortgagee shall not be obligated

-47-




with respect to any damages or indemnifications
described in Article XIII hereof.

Notwithstanding anything to the contrary contained
in this Agreement, (i) a lortgagee shall not be
obligated with respect to any indemnification
provided for in this Agreement in favor of the
City or any other party, including but not limited
o any indemnification described in Article XIII
hereof, and (ii) up <o the cdazte on which the Mort-
gagee acguires title to the Froperty (and assumes
possession thereof), unless cirectly and solely
caused by the lMortgzgee prior to szid date, a
Mertgagee shall not be okligated with respect to
any carmages prowided for in this Agreement in
favor of the City or any other party.
Notwithstanding anything tc the contrary ccntained
in this Agreement or in any cf the documents
referred to herein, a lcrtgzgee cshzll not be
oZlilgated TO CCnEIruct oY corrlete the Sﬁopping
Center, the TIF Imprcvements, the City TIF
Improvements or any other improvements in the
Redevelopment Area, provided that nothing in this
Section or any other provision of this Agreement
shall be deemed or construed to permit or
autheorize a Mortcagee to devote the Property or
any part thereof to any uses or construct any
improvement thereon, other than as provided or
permitted in the Redevelopment Plan.
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No Equity Payment shall be due the City pursuant
to Article XXVI hereof a2t the time of a transfer
of the Property to a Mortgagee by foreclosure or
deed in lieu of foreclosure. Upon a subsegquent
sale of the Property by a Mortgagee, Base Cost (as
defined in Article XXVI) shall mean the principal
amount of the applicable loan, all interést. fees
and other charges relating to the lcocan (including
prepayment charges) which were owed but were
unpaid, all sums adwvanced by the Mortgagee to
protect its security prior to the date it cbhtains
possessién of the Property (such as construction
costs to complete the Shcpring Center, rezl estate
taxes and insurance premiume), all sums pzaid by
the Mortgagee to obtain possession of and title to

the Froperty (suchk a

n

legzal fees end costs of the
foreclosure proceeding), and &ll sums paid by the

Mortgagee zfter the date it crktzins possession of

(113
1y

0

the Property to pey cperating dsficits arising

from the Froperty (after taking intc account all

revenues received by Mortgagee from the Property).



IN WITNESS WHEREOF, the parties hereto have executed

s Agreement on the Zbﬁ day of September, 1988.
th .

/gy OF CHICAGO
c

BY'—FOMMISSIOMER OF ECONOMIC DEVELOPMENT

4 0 PARTNERSHIP NO. 2

L .
yLefkas Gen -i%/éiff:%i/liz;;::7General Partnership .
B . JA/

Y: DeMetﬁlGS,Dell Managing Partner
/

7/

JMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
(NDER TRUST NO. 67592 :

A A~

i M i

Attest: ZW
Its: AN%‘VS’ECRETARY

(1100/K)
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IN WITNESS WHEREOF, the parties hereto have executed

this Agreement on the 'Zﬂ/ day of September, 1988.°

cITY OF CHICAGO NE—
" ;&;éé W, h

COMMISSIPNER OF ECONETIC'DEVELOPMENT

L &O PARTNERSHIP NO. 2

BY Lefkas General Partners, No. 2, General Partnership

By:

Demetrios Dellaportas, Managing Partner

AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO
-UNDER TRUST NO. 67592 L T :

By:
Its:

Attest:
Its:

(1100/K)
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SCHEDULE OF EXHIBITS

Legal Description of Redevelopment Site
Legal Description of kedevelopment Project Area
TIF Improvements

City TIF Improveme:nts

Estimated Tax Revenues from the Property
Detailed bescription of Project

Illinois Purchasing &ct

City's Guidelines for Eidding
Developer's Equity_Contributiqn

Minimum Assessed Values

First Source Egreement

Effirmative fcticn Plan

Site Flan
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sTATE OF ILLINOIS )

sS
COUNTY OF COOK )

I, DNebra T /pm'nre, ., a Notary Public in
and for the County and State aforesaid, do hereby certify that
__Y2ewiofelos Della 0 ovias , to be the managing
weneral partner of an Illihois partnership, and personally known
to me to be the same person whose name is subscribed to the fore-
going instrument, appeared before me this day in person and ac-
krowledge that he signed.said instrument as his free and volun-
tary act and as the free and voluntary act of said partnership
ser the uses and purposes therein set forth.

>

GIVEN under my hand and notarial sezl this 744 day of

ée;a#zmber , 1988.
,0‘ QM'L’ -
- Notary Futlic/
) OFFICIAL SEAL
.r Cemmissicon expires: . DEBRA J. PRINCE

[ NOTARY PUBLIC STATE OF ILLINOIS
p ‘9.7 MY COMMISSION EXP. MAY 26,1992




sTATE OF ILLINOIS )

COUNTY OF COOK )

I, , a Notary Public
ijn and for sald County, in the State aforesaid, do hereby certify
that
president and , ] ,
secrecary of as Trustee under
Trust Agreement dated and known as Trust Number , a
gznk organized and existing under the laws of the
and personally known to me
tc ce the same perscns whose names are subscribed to the forego-
inc instrument, appeared before me this day in person and being
President and Secretary,
ey signed and delivered the said instrument as their own free
znd voluntary act and as the free and voluntary act of said Bank
cor the uses and purposes therein set forth; and the said
Secretary, .as custodian of the corpo=~

’

rate seal of sald Bank caused the corporate sezl of said Bank to
re affived to said instrument as szaid Secre-~
szry's own free and voluntary act and as the free and voluntary
2zt of sa:d Bank for the uses and purposes therein set fecrih.
GIVEN under my hand and nctarial seal this day of
, 1988.
Notary Fublic
(SELL)

Iy Commission expires:

(1100/K)



Ezhibis A.
Legal Description Of Redevelopmens Site.

The South 10 acres (except the East 370 feet as measured at right angies to the East
line) of the East 1/2 of the Southeast 1/4 of Section 33, Township 38 North, Range 14,
East of the Third Principal Meridian, excepting that part of aforesaid 10 acres taken
for Public Street, recorded May 22, 1916 as document 58377885, in Cook County,

[llinois. :

The South 300 feet of the North 25 acres of the South 35 acres of the East 172 of the
Southeast U4 of Section 33, Township 38 North, Range 14, East of the Third Principal
Meridian lying West of a line that is 370 feet (measured perpendiculariy) West of and
parallel to the East line of said Section 33, in Cook County, Lllinois.

The South 51.50 feet of the West 450.00 feet of the South 351.00 feet of the North 28
acres of the South 35 acres of the East 1/2 of the Southesst L/4 of Section 33, Township
38 North, Range 14, East of the Third Principal Meridian, in Cook County, [llinois. -




Ezhibis B.
Legal Description Of Redevelopment Project Ares.

Parcel l.

That Part Of The South 35.00 Acres (Except The East 304 Feet As Measured At Right
Angles To The East Line Thereol) Of The East 1/2 Of The Southsast L/4 Of Section 33,
Township 38 North, Range 14 East Of The Third Principal Meridian In Cook Cousty,
[llinois, Lying South Of The Pollowing Described Line;

Commencing At A Point In The East Line Of The Aforesaid South East 1/4 That Is 629.10
Feet North Of The South East Corner Of The Aforesaid Section 33; Thence West [a A Line
Parallel To The South Line Of The Aforesaid South East /4 (Being The North Ling Of The
South 300 Feet Of The North 25.00 Acres Of The Said South 35 Acres) To A Point That Is
450.00 Feet East Of The West Line Of The Aforesaid East Half Of The South East U/4;
Thence North On A Line At A Right Angle To The Last Described Line A Distancs Of 51.8
Feet Thence West Ou A Lina At A Right Angle To The Last Described Line And Parallel
To The South Line Of The Aforesaid South East /4 A Distance Of 450.00 Peet More Or
Less To The West Line Of The East 172 Of The Southeast Quarter Of Said Section 33,
Including That Part Palling In West 87th Street.

Paresl 11

That Part Of The Northeast Quarter And The East 1/2 Of The Northwest /4 Of Section 4.
Township 37 North, Range 14 East Of The Third Principal Meridian In Cook County,
Illinois Lying Northerly Of The Southerly Line, And Said Southerly Line Extended. Of
West 87th Street, West Of A Line 304 Feet (Measured At Right Angles Thereto) West Of
The East Line Of Said Northeast /4 Section And East Of The West Line Of Parnell
Avenue.

Parcel III.

That Part Of The West L'2 Of The Southeast L/4 Of Section 33, Township 38 North, Range
14 East Of The Third Principal Meridian, In Cook County, [llinois Lying South Of The
South Line, And Said South Line Extended West, Of Lots 4 And 14 In Seymour Estate
Subdivision (A Subdivision Of The West 172 Of The Said Southesst Quarter) And [ncluding
87th Street And Holland Road Falling Within, Excepting Therefrom That Portion Of The
Above Described Land Lying South And Adjoining Lots 4 And 14 In Said Seymour Estate
Subdivision Bounded As Follows: Commencing On A Point On The Center Line Of South
Stewart Avenue Extended Southerly, Which Point Is Also On The Southerly Line Of Said
Lot 4, Extended Westarly; Thence Easterly Along Said Extended Line And The Southerly
Lines Of Said Lots 4 And 14, 815 Fest, More Or Less; Thence Southerly At Right Angles To
The Last Described Line 125 Feet, More Or Less; Thence Westarly On a Line Parallel To
The Southerly Line Of Said Lots 4 And 14, A Distance Of 500 Feet; Thencs Southerly On A
Line At Right Angles To The Last Described Line, A Distance of 625.00 Feet; Thence
Westerly On A Line Parallel To The Southerly Line Of Said Lots 4 And 14, 312.50 Feet
More Or Less To A Point On The Easterly Boundary Line Of The C.&W.]. Railroad Right-
Of-Way; Thence Northwesterly Along Said Line Until Intersecting With The Line Of The
Center Line Of South Stewart Aveanus Extended Southerly; Thenes Northerly Uatil

Reaching The Point Of Beginning.



Paresl IV.

That Part Of The East 1/2 Of The West 1/2 Of Section 33, Township 38 North, Range 14
East Of The Third Principal Meridian In Cook County, [llinois Lying Southwestsriy Of The

Northerly Line Of 83rd Street, And Said Northerly Line Extended Northwestarly To The

Westerly Line Of Vincennes Avenue And Southeasterly Of The Westarly Line Of
Vincennes Avenue, (Excepting Thereof Those Parts Falling In Blocks 1 And 3 Of William

0. Cole’s South Englewood Park Subdivision, A Subdivision Of That Part Of South

Englewood Known On The Original Plat As Staven A. Newman’s Privats Grounds In The

East 12 Of The Southwest /4 Of Said Section Recorded September 11, 1873, Book §, Page

99 And Block 17 Of The Plat Of Part Of South Engiewood, A Subdivision Of That Portion

Of Said Section, Which Lies West And Southwest Of Holland Settlement Roed And South

And Southeast Of Vincennes Avenue And East Of The Center Line Of The CRIL. & PR R

Recorded January 16, 1873, Book 3, Page 80, And Those Parts Of 85th Street, 86th Street

And 87th Street Which Lie West Of The West Line, And Said West Line Extended, Of
Parnell Avenus), Including Those Parts Falling [n 83rd Street, 84th Street, 87th Street

And Vincennes Avenue, And Including All Those Other Streets And Alleys, Dedicated Or

Otherwise, Falling Within Said Land Or Which May Revert To The Public In The Future:

But Excepting Therefrom The Parcel Of Land Bounded As Pollows: By The Easterly

Boundary Line Of The C&W.I. Railroad Right-Of-Way, The Northerly Line Of South

. Vincennes Avenus, The Northerly Line of West 83rd Street And The Westerly Line-Of
South Stewart Avenus, (Consisting Of Approximately 8.2206 Acres, Mors Or Less).
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EXHIBIT C

TIF IMPROVEMENTS TO BE COMPLETED BY DEVELOPER

1
pART =
1. Building
2. Site lImprovements
(a) Demolition
(b) Clear & remove infrastructure
(c) Grading
3. Relocate electric utility lines
electrical and lighting street repair
side walks and curb cuts
pART 11
\
;. Architect & Engineer fees related
to tax increment financing planning
2. Tax increment financing planning expenses
3. Tax increment financing legal expense

pertaining to plan

Tax increment financing market study

$1,115,000
1,509,886

396,114

$3,021,000

61,600
28,000

38,000
2,800

$ 130,400



EXHIBIT D
CITY TIF IMPROVEMENTS TO BE COMPLETED BY THE CITY

rraffic signal

$100,000




Ezhibis EB.

Estimated Taz Revenue
From The Property.

Year Estimated Tax Revenues
1990 (1) $555,246 (2)
1991 855,248
1992 . 835,248
1993 ° - - . ‘ ) $55,248
1994 ’ 555,248
1995 335,248
1998 . 888,248
1997, ;, S : 585,248
1998 | 835,248
1999 588,248
2000 888,246
2001 ' 585,246
2002 855,248
2003 885,248
2004 565,248 |
2008 $38,248
2008 858,248

2007 885,248



Exhibit F

Detailed Description Of Project

The Chatham Ridge Community Shopping Center is a multitenant
retail shopping center to be located on the south side of Chicago
at 87th and the Dan Ryan Expressway at the southwest corner of
g7th Street and Lafayette Street. The site will consist
primarily of a primary structure containing approximately 153,000
square feet of gross leaseable area, approximately 6 outlot
puildings containing approximate1y>33,ooo square feet of gross
1easeable area and parking for approximately 700 cars. The
shopping center will accommodate approximately thirty (30)

retailers, both nationally and locally based.

The Center is scheduled to open in the Fall of 1989.
pevelopment of the shopping center will provide approximately
225 construction jobs and an additional 450 jobs at the retail
service level.




Exhibit

DIVISION 10. PURCHASING AND PUBLIC WORKS
CONTRACTS IN CITIES OF MORE THAN 500,000

Par

810~  Short title.

8~10-2  Addiuonal powers and duties.

#=~10-3. Pubrchase orders and contracts—Competitve

ids.

§&~10-4 Contracts not requiring competitive bids.

&10-3 Emergency contracts.

8&-10=6  Requisition agents.

&10-7  Adverusements for bids—Deposits.

§810-8  Collusion among bidders and disclosures—Pro-
hibition

§&~10-9  Opening of bids.

£-10-10 Awarding of contracts—Filing of purchase or-
der or contract—Public inspection.

&16-11 Responsibility of bidders—Determinatior.

&10~12 Rejecuon of bids.

§&-10-13 Bonds of bidders.

#&10-14 Assignment of contracts.

&10-15 Purchasing agenis—Tenure—Removal—Sala-
rv—Bond—Exemption from civil service.

»1(~1€ Purchasing agent—Powers and duues.

&=10-17  Revoiving fund—Pecunwry interest in contracts
-~—Penalty.

#~10-18 Purchasing agent=—Execution of contracts.

-10-19 Board of standardization—Powers and dutes

&=10-20 Ordinances—Adopuon and publication.

~.0=2. Contracts executed in violation of tus division—
Effect.

#-10-22 Locai improvement contracts.

8-10-23 Audits of expenditures—Reports.

§-10-2i Specifications relating to construction, slters-
uion, rehabilitation or repar of realty~Prepa-
ration—Approval-—Modification.

8=10=1. Short title

§ &10=1. This division shall be known and is hereafter
designated as “Municipal purchasing act for cives of 500,
000 or more populauon.”
8=10=2. Additional powers and duties

§ B-10-2 In sddition w all the nghts, powers, privi-
leges. duties. and obligations conferred thereon elsewhere
ir. this division or any other Acts. all eities of 500.000 or
more population shall have the nghts, powers and privi-

S

"G!l

leges and shall be subject to the duties and obligations
conferred thereon by this Division 10

8=10~3. Purchase orders snd contracts—Competitive
bids

§ 8-10-3. Except as otherwise herein provided. all pur-
chase orders or contracts of whatever nature. for labor,
services or work, the purchase, lease, or sale of personal
property, materials, equipment or supplies, invoiving
amounts in excess of $10,000. made by or on behalf of any
such municipality, shall be let by free and open compeu-
tive bidding after advertisement. to the lowest responsible .
bidder. or in the appropnate instance, to the highest re
sponsible bidder, depending upon whether such municipah-
ty 1s o expend or to receive money  All such purchase
orders or contracts, as defined above. which shall invoive
amounts of $10.000. or less. shall be let in the manner
described above whenever practicable. except that such
purchase orders or contracts may be let in the open
market 1n & manner caiculated to insure the best interests
of the public, after solicitation of bids by mail. telephone.
or otherwise. The provisions of this Secuon are subject to
any contrary provision contained in “An Act concermung
the use of lllinois mined coal in certain plants and institu-
tions”, filed July 13, 1937. as heretofore and hereafter
amended.!

Amended by P.A. 81-1376, § 1, eff. Aug. 9. 1980.

1 Chapter 29. T 36 et seq.
8-10-4. Contracts not requiring competitive bids

§ 8-10-4. Contracts which by their nature are not
adapted to award by competitive bidding. such as but not
limited w0 contracts for the services of indmdusls possess-
ing a high degree of professional skill where the sbility or
fitness of the individual plays an important part. contracts
for supplies, matemals. pars or equipment which are
availlable only from a single source, contracts for pnnung
of finance committee pamphiets, comptroller's esumates.
and deparmtmental reports, contracts for the panung or
engraving of bonds. water cerificates, tax warrants and
other evidences of indebtedness. contracts for utility ser-
vices such as water, hignt. heat. teiephone or telegraph.
and contracts for the purchase of magazines, books. pen-
odicals and similar arucles of ar. educationai or Instruction-
al nature. and the binding of such magazine, books. penod-
icals, pamphiets, reports and simiar arucies shall not be
subject to the competitive bidding requirements of this
Arucle The purchasing agent hereinafter provided for is
hereby expressly authomzed to procure from any federal.
state or locai governmenta! unit or agency thereof such
matenals. supphes. commodiues or equipment as may be
made available through the operation of any legisistion
heretofore or hereafier enacted without conforming to the
compeutive bidding requirements of this Division 10.
Regular employment contracts in the municipal service,
whether with respect to the classified service or otherwise,
shall not be subject to the provisions of this Divasion 10.
nor shall this Division 10 be apphicable to the granung or
issuance pursuant to powers conferred by laws, ordinances
or resolutions. of franchises. hicenses, permits or other
authonzations by the corporate authonties of the munich
pality, or by deparuments, offices. insttutions, boards.
commiasions, agencies or other instrumentalities thereof,
NOr to CONLracis or transactions, other than the sale or
lease of personal property. pursuant to which the munici-
pality 1s the recipient of money. The purchasing agent
may sell or cause to be loaned with proper surety. maten-
als common only to the municipal water distmbution sys-
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W 10 Awarding of contracts==Flling of purchase or-
#1027 der or contract—=Public inspection
10-10. The award of any contract imvoiving
ats 10 excess of $10,000 shall be made by the pur-
amol” gent to the lowest or highest responsible bidder
Ch”'ni,ded in Section 8-10-3. Every contract involving
r:u 1n excess of $10.000 shall be signed by the mayor
smouT L lv designated agent, by the comptroller and by
0 surchism! agent. respectively, of such mumicipality.
the PY 4. with the name of the bidder. shall be entered on
Each ord which record with the name of the successful
s T indicated thereon, shall, after award of contract. be
bid 1o public nspection in the office of the purchasing
°p':1 of such municipality
"'u purchase orders or contracts involving amounts of
A 000 or less shall be awarded by the purchasing agent
10 jowest or highest responsible bidder as provided 1n
Y won a-10-3 and shall be signed by the purchasing
:eint and by the comptroller.
’gAn official copy of each awarded purchase order or
wract together with all necessary attachments thereto,
nludmg assignments and wrnitten consents thereto of the
ine hasing agent as authorized by Section 8-10-14, shall
pur:e'mmed by the purchasing agent in an appropnate file
be n to the public for such penod of ume after termination
ontract during which action against the municipality
| ensue under apphcable laws of limitauon. After
nod such purchase orders, contracts and attach-
ay:be destroyed by direction of the purchasing

q8-10-10
Code §

o O

fe

such pe
ments m

‘gem.
Amended by P.A. 81-1376. § 1, eff. Aug. 9..1980.

g-10-11. Responsibility of didders—Determination
a10-11 In determiming the responsibility of any
b,ddér cr.e purchasing agent may uke. nto account other
{actors in addition to financial responsibility. such as past
records of transactions ymh the bidder, expenence, gde
quacy of equipment. ability to complete performance with-
ir. a specified ime limit and other perunent considerations

i-10-12. Rejection of bids

§ &-10-12 Any and all bids received in response w0 an
agverusement may be rejected by the purchasing agent if
the bidger i1s not deemed responsible, or the character or
quanty of the services. supplies. matenals, equipment or
jabor does not conform to requirements or if the public
interes: may otherwise be served thereby.
«1(-13 Bonds of bidders

§ =.0-13 Bond. with sufficient surewes. in such
amount as shall be deemed adequate, not only to insure
performance of contract in the ume and manner prescribed
in the contract. but also to save, indemmify, and keep
harmiess the municipality aganst sll loss, damages,
caims uabihties, judgments, costs, and expenses which
may .1 anywise sccrue against the municipality in conse
quence of the granting of the contract, or which may in
anvwise result therefrom, may be required of each bidder
upon contracts mmvolving amounts in excess of $10.000
when, in the opinion of the purchasing agent, the public
interests will be served thereby.

Amended by P.A. 81-1376, § 1. eff. Aug. 9. 1980.

8=10-14. Assignment of contracts

§ 8-10-14. No contract awarded to the lowest respon.
sible bidder or to the highest responsible bidder, as the
case may be, shall be assignable or sublet by the success-
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ful bidder without the written consent of the purchasing
agent. In no event shall a contract or any part thereof be
assigned or subiet to a bidder who had been declared not
to be a responsible bidder in the consideravon of bids
submitted in response to adverisement for the particular
contract.

Amended by Laws 1967, p. 3599. eff. Sept. 5, 1967,

8=10=15. Purchasing agents—Tenure—Removal—Sala-
ry—Bond--Exemption from civil service

§ 8-10-15. In all municipalities within the purview of
this Division 10, there shall be a purchasing agent who
shall be appointed by the mayor by and with the consent
of the corporate authoriues of the municrpality. The
purchasing agent shall hold office for a term of 4 years
and unul his successor 1s appointed and qualified. Such
purchasing agent may be removed from office for cause
after public hearing before the corporate authonties at
which hearing the purchasing agent with counsel shall be
entitled to be heard. His salary shall be fixed by the
corporate authorities and he shall be required to give
bond. with adequate surety, for the faithful performance
of his duties in an amount to be determmed by the
corporate authomues. He shall be exempt from the provi-
sions of Division 1 of Arucle 10,! relating to aivil service,
in any municipality which has or may hereafter adopt that
Division 1. In making the appointment of the purchasing
agent. the mayor and corporate authorites shall give due
consideration to the executive expenence and ability re-
quired for the proper and effective discharge of the duties
of the office. and no person shall be appointed purchasing
agent unless he has served for at least 3 years in a
responsible executive capacity requinng knowledge of and
expenence in large scale purchasing activites.

! Psragraph 10-1-1 et seq of thus chapter
8-10-16. Purchasing agent—Powers and duties

§ 8-10~-16. The purchasing agent may appoint the nec-
essary employees of his office in accordance with law.
The number and salaries of such employees shall be fixed
by the corporate authorines. The purchasing agent shall:
(a) adopt, promulgate and from time to ume revise rujes
and regulstions for the proper conduct of lus office; (b)
constitute the sole agent of the murucipality m contracting
for labor. matenais, services. or work, the purchase, lease,
or sale of personal property. matenals, equipment or sup-
plies, in conformuty with the provisions of thus Division 10;
(¢) open a.l sealed bids: (d) determine the lowest'or highest
responsible bidder. as the case may be, as required by thus
Dision 10. and purchase orders in conformuty wath this
Division 10; (e) enforce wntten specifications descnbing
standards established in conformity with thus Division 10;
() operate or require such physical, chemical or other tests
as may be necessary t insure conformity to such specifi-
cations with respect to quality of materials; (g) exercise.
or require. at central storerooms or otherwise, such con-
trol as may be necessary 1o wnsure conformity to contract
provisions with respect to quantity; (h) distribute or cause
to be distributed, to the various requisitoning agencies of
such municipality, such supplies, matenals or equipment.,
as may be purchased by him; (i) transfer materials. sup-
plies and equipment to or between the various requisitioo-
ing agencies and w trade in, sell or dispose of such
matenais, supplies or equipment as may become surplus.
obsolete or unusable: (3) control inventones and inventory
records of all stocks of materals, supplies and equipment
of common usage contamned in any central or pnncipal
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storeroom, stockyard or warehouse of such municipality:
(k) assume such related acuvities as may be assigned to
him from ume to time by the mayor or the corporate
authonues of such mumicipality, and (/) submit to the
mayor of such mumcipality an annual report faithfully
descrbing the acuwities of his office. which report shali be
spread upon the official public records of the corporate
authonues of such municipality or gwven comparable pub-
ic distmbution.

Amended by Laws 1967, p. 3589, eff. Sept. 5, 1967.

g-10-17. Revolving fund—Pecuniary interest in con.
tracts—=Penality

§ 8-10-17. The corporate authonties of any such mu.
mcipabity may establish 2 revolving fund n such amount
as may be necessary to enable the purchasing agent to
purchase items of common usage in advance of immediate
need. the revolving fund to be reimbursed from the annual
appropnation of the requisitioning agencies. Neither the
purchasing agent. nor any officer or employe of his office,
nor any member of the board of standardization herein.
after provided for. shall be financially interested. directly
or indirectly. in any purchase order or contract coming
under the purview of his official duties. The above named
officials and employes are expressly prohibited from ac-
cepung, directly or indirectly, from any person. company,
firm or corporation to which any purchase order or con-
tract may be awarded. any rebate, gift. money, or any-
thing of value whatsoever. Any officer or employe, as
above defined. convicted of violaung this section. shall be
guilty of a business offense and shall be fined not tw
exceed $10.000 and shall forfeit the mght to his public
office. trust or employment and shall be removed there
from
Amended by P.A. 77-2500, § 1. eff. Jan. 1, 1973.

3-10=-18. Purchasing agent—Execution of contracts

§ 8-10~18. No department. office. institution. commis-
sion. board. agency or instrumentality of any such munier
pality. or any officer or employe thereof, shall be empow-
ered W0 execute any purchase order or contract as defined
in Section 8=10-3 except as herein specifically authonzed,
but all such purchase orders or contracts shall be executed
by the purchasing agent in conformity with the provisions
of this Division 10.

8=10=-19. Board of standardization—~Powers and duties

§ &10-19. 1In all municipalies to which the provisions
of this Divisior 10 shall apply. there shall be a board of
stardarc:zatior.. which board shall be composed of the
purchasing agent for such mumcipality, who shall be
chairman. and 6 other members who shall be appointed by
the mayor of such mumacipality. Three of the members
shall be responsible heads of a major office, department,
institution. commission or board of such municipality and
shall receive no compensation for their services on the
board of standardization. The other 3 members may be
officers or employvees of the mumcipality but only those
such members who are not officers or employees shall be
entitled to receive such compensation as the corporate
authonues may provide. Any member. excepung the pur-
chasing agent, may deputize & proxy to act in his stead.
The board of standardizauon shall meet at least once each
2 calendar months upon notification by the chairman at
least 5 days in advance of the date announced for such
meeung Official action of the board shall require the
vote of a majority of all members of the board. The

24 € 8~10-24
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chairman shall cause to be prepared a report faithfully
descnibing the proceedings of each meeting. which report
shall be transmitted to each member and shall be made
available w0 the mavor and to the corporate authonties.
respectively, of such municipslity withm 5 days. excluding
Sundays and legal holidays, subsequent to the date of the
meetng.

The board of standardization shall: (a) classify the re-
quirements of such municipality. ncluding the deparn.
ments, offices, institutions, commussions and boards there-
of, with respect to supplies, matenals. and equipment, of
common usage. (b) adopt as standards, the smallest qum-
bers of the vanous qualities, sizes and varieties of such
supplies. matenals and equipment as may be consistent
with the efficient operation of such mumcipal government.
and (c) prepare. adopt, promulgate. and from ume to ume
revise, written specifications describing such standards

Specifications describing in detail the physical. chemical
and other charactensucs of supplies, matemal or equip
ment to be acquired by purchase order or contract shail be
prepared by the bosrd of standardizauon.

In the preparation or revision of standard specifications
the board of standardization shall solicit the advice. assist-
ance and cooperation of the several requisitioning agencies
and shall be empowered to consult such public or non-pub-
lic laboratory or technical services as may be deemed
expedient. After -adoption, each standard specification
shall. until rescinded. apply alike 1n-terms and effect to
every purchase or conwract for the purchase of any com-
modity, matenal, supply or equipment and shall be made -
available to the public upon request.

Amended by Laws 1967, p. 3599, eff. Sept. 5. 1967

8=10-20. Ordinances—Adoption and publication

§ 8~10-20 Official ordinances in conformity with the
provisions of this Division 10 shall be adopted by formal
action of the corporate authontes of such municipality
and shall be pubhished for the information of the public.

8-10-21. Contracts executed in violstion of this divi-
sion—E{fect

§ §10-21. Any purchase order or contract executed 1n
violation of this Divisior 10 shall be nuil and void as to the
municipality and if public funds shall have been expended
thereupon the amount thereof may be recovered in the
name of the municipality 1n an appropnate action institut-
ed therefor.

8-10~22. Local improvement contracts

§ £~10-22 Nothing contained n this Division 10 shail
be deemed to apply to the letting of contracts and accept-
ing of bids for the construction of loca! improvements

pursuant o Division 2 of Article 9}

! Paragraph 9-2-1 et seq. of this chapter
8~10-23. Audits of expenditures—Reports

§ 8-10-23. The comptroller of each mumcipality to
which this Division 10 applies shall conduct audits of all
expenditures incident w all purchase orders and contracts
awarded hereunder by the purchasing agent. The comp-
troller shall make reports on such audits to the mayor and
corporate authonties.

8-10-24. Specifications relating to construction. altera.
tion. rehabilitation or repair of realty—
Preparation—Approval=Modification

§ 8-10-24 All specifications pertaining to the con-
strucuon. alterauon. rehabilitation or repair of any real
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tem, to such corporations and individuals, upon 3 proper
showing that they are unable to obtain such matenals for
the purpose of obtaming water {rom the water system, or
while awaiting shipment from manufacturers or vendors
of such matemal, provided, that proper charges for the
sale of such matenal shall be made to such extent as w
save the municipality from monetary losses in such trans.
acuons.

Amended by Laws 1967, p. 3599, eff. Sept. 5. 1967.

8=10=5. Emergency contracts

§ 8-10-5. In the case of an emergency affecting the
public health or safety, so declared by the corporste au-
thorities of the municipality at a meeung thereof duly
convened, which declaration shall require the affirmauve
vote of a majority of all the members thereof and shall set
forth the nature of the danger to the public health or
safety, contracts may be let to the extent necessary to
resolve such emergency without public advertisement
The resolution or ordinance in which such declaration is
embodied shall fix the date upon which such emergency
shall terminate, which date may be extended or abridged
by the corporate authonues as in thewr judgment the
circumstances require.

The purchasing agent hereinafter provided for, may
purchase or may authonze \n wnung any agency of such
municipal government or of the insututions, boards or
commigsions thereof, if any. to purchase in the open mar-
ket without filing requisition or esumate therefor, and
without adverusement. any supplies. materials or equip-
ment, for immediate delivery 1o meet bona fide operating
emergencies where the amount thereof is not in excess of
$40.000. A full wnrten account of any such emergency
together with a requisiuon for the matenals. supplies or
equipment required therefor shall be submitted immediate
v w the purchasing agent and shall be open to public
inspecuon for a penod of at least one year subsequent w0
the date of such emergency purchase. The exercise of the
authonty herein vested in the purchasing agent in respect
to purchases for such bona fide operaung emergencies
shall not be dependent upon a declaration of emergency by
the corporate authonues under the first paragraph of this
secuor.

Amended by P.A. 81-1376, § 1. eff. Aug. 9, 1980.

8-10~6. Requisition agents

§ B-10-6 The responsible head of each major depart-
ment. office institution boara. commission. agency or
wmstrumenta.ity of such municipal government shall certfy
I writing W the purchasing agent the names of such
officers or emplovees who shall be exclusively authorized
w sign requests for purchase for such respecuve depan-
ment. office. insutution, board, commission, agency or
mstrumentahity. and all requests for purchase shall be void
uniess executed by such certified officers or employees
and approved by the purchasing agent.

Except as 10 emergency contracts authonzed by Secuon
8-10-3, no undertaking Invoiving amounts in excess of
$10.000 shall be spiit into pars, by the requisiuoning
agent or otherwise, so as to produce amounts of $10,000 or
less. for the purpose of avoiding the provisions of this
Division 10.

The term “responsible head” as used heremn shall. in the
case of the corporate authonties of the mumicipality. be

such member, members. or committee thereof as shall be
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designated by appropriate resolution or order adopted by
such corporate authonues.

Amended by P.A. 81-1376, § 1. eff. Aug 9. 1980

8-10-7. Advertisements for bids=Deposits

§ 8-10-7. All proposals 0 award purchase orders or
contracts involving amounts in excess of $10,000 shall be
published at least 10 days. excluding Sundays and legal
holidays. in advance of the date announced for the recev-
ing of bids. in a secular Englhish language daily newspaper
of general circulation throughout such municipality and
shall simultaneously be posted on readily accessidie bulle-
tin boards in the office of the purchasing agent. Nothing
contained 1n this section shall be construed to prohibit the
purchasing agent from placing additional announcements
in recogmzed trade journals. - Adverusements for bids
shall describe the character of the proposed contract or
agreement in sufficient detail to enable the bidders there
on to know what their obliganons will be, either in the
advertisement itself. or by reference to detailed plans and
specifications on file at the ime of the publication of the
first announcement. Such adverusement shall aiso state
the date, time and place assigned for the opening of bids.
and no bids shall be received at any ume subsequent to the
tme indicated in the announcement. However, an exten-
sion of time may be granted for the opening of such bids
upon publication in a secular English newspaper of gener-
al airculation throughout such municipality of the date tw
which the bid opening has been extended.” The time of the
bid extension opening shall not be less than § days after
the publicanon thereof, Sundays and legal holidays exclud-
ed.

Cash, cashier's check. a cerified check or a comptrol-
ler's cernficate of moneys owed the parucular vendor. as a
deposit of good faith, in a reasonable amount but not in
excess of 10% of the contract amount may be required of
each bidder by the purchasing agent on all bids involving
amounts 1n excess of $10.000 and. if so required, the
advernsement for bids shall so specfy. :

Amended by P.A 81-1376, § 1. eff. Aug. 9, 1980.

8-10=8. Collusion among bidders and disclosures—Pro-
hibition

§ &-10-8 Any agreement or collusion among bidders
or prospecuve bidders in restraint of freedom of compeut-
tion by agreement w bid a fixed pnce, or otherwise. shall
render the bids of such bidders voud. Each bidder shail
accompany his bid with a sworn statement. or otherwise
swear or affirm, that he has not been a party to any such
agreement Any disclosure :n advance of the opening of
bids, of the terms of the bids submitted in response w0 an
adverusement, made or permitted by the purchasing agent
shall render the proceedings void and shall require re-ad-
vertisement and re-award.

8=10-9. Opening of dids

§ 8-10-9. All sealed bids shall be publicly opened by the
purchasing agent of such municipality, or by an officer or
employee in the office of the purchasing agent duly autho-
rized 1n writing by the purchasing agent to open such bids,
and all such bids shall be open to public inspection in the
office of the purchasing agent for a period of at least 48
hours before award 13 made.
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property o unicipalicy shall be prepared by the
engm:zm; ::::c;n engaged in the design of such con-
Struction, glieranon, rehabilitation or repair. prior to ap-
Proval by the purchasing agent. and any such specification
shall form 3 part of any such purchase order or contract,
and the performance, tnspecuon and testing of all such
contracts shal] be supervised by the engineenng agency
designated in such contracts. ]

If after award of such contracts changes or modifica-
tI0NS are necessitated therein. such changes or modifica-
tuons may be accomplished or ordered in writing by the
engineenng agency, but if the costs thereof are estimated
w0 exceed $5.000 wnten approval of the purchasing sgent
must be first obtained A modification agreement there-
for shall thereafter be executed by the contractor, the
mayor or his duly designated agent, by the comptroller
and by the purchasing agent.

Added by Laws 1967, p. 3599, eff. Sept. 5, 1967.

DIVISION 11. CERTAIN REVENUE TAXES

par.

#&=11-1.  Municipal Retailers’ Occupation Tax Act.

a&~11-2.  Taxauon of occupauons or privieges.

*11-3.  Cigarette wax.

&11-4  Motor vehicle wax.

#&11-3.  Municipal Service Occupation Tax Act.

&11-6  Municipal Use Tax Act.

#=11-7.  Municipal Automobile Renting Occupation Tax
. Act. .

&-11-8.  Municipal Automobile Renting Use Tax Act

#&11-9  Repiacement vehicle tax.

~11-9  Quarterily tax report—Contents.

#~11-10 Repealed.

a~11-11

2 ey 2
=m0

Motor vehicie leasing tax.
Motor fuel tax—Referendum—Liability.

#&ll-l. Municipal Retailers’ Occupation Tax Act

§ &11-1 The corporate suthonues of a municipality
may 1mpose a tax upon all persons engaged in the busi
ness of selling tangble personal property at retail in the
municipaiity at the rate of not w exceed ¥ of 1% prior w
October i. 1969. and 1% commencing October 1. 1969, of
the gross receipts from such sales made in the course of
such business. The tax imposed by a municipality pursu-
ant w0 this Secuon and all civil penslties that may be
assessed as an incident thereof shall be collected and
erforced by the State Deparument of Revenue. The certif-
cae of regusiranion which 1s issued by the Department w
a retailer under the “Retailers’ Occupadon Tax Act”,
approved June 28, 1933, as amended,! shall permut such
retaller to engage In a business which 13 taxable under any
ordinance or resolution enscted pursuant to this Section
without registenng separately with the Department under
such ordirance or resolution or under this Section. The
Deparment shall have full power o administer and en-
force this Secuion: to collect sll taxes and penalties due
hereunder: to dispose of taxes and penalities 30 collected in
the manner hereinafter provided, and to determine all
nghts w credit memoranda, arising on account of the
erroneous payment of tax or penaity hereunder. In the
administration of. and complisnce with, this Section, the
Department and persons who are subject to this Section
shall have the same nghts. remedies, pnvileges, immuni-
ties. powers and duties. and be subject to the same condi-
tions. restnctions, limitauons, penaities and definiuons of
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terms, and employ the same modes of procedure, as are
prescribed in Sections 1, 1a. 22 (in respect W all provisions
therein other than the State rate of tax, and shall inciude
exemptions (8-1), (a=2). (a=3), (d), (f) and (g) therein uniess
the corporate authorines provide otherwise by ordinance),
2¢c, 33 (except as to the disposition of taxes and penaites
collected and except for the provision allowwng retaiers a
deduction from the tax to cover certain coswi 4, 5, 5a, 5b,
8¢, 5d. 5e, 51, 5g, 5h, 3i, 5j, 6 ¢ (except that credit memoran-
da issued hereunder may not be used o dacharge any
State wax liability), 6a, 6b. 6¢. 7, 8. 9, 10, 11, 12,13 and 13'4
of the “Retailers’ Occupauon Tax Act”, as the same are
now or may heresfter be amended.’ as fully as if provi-
sions contained in those Sections of the “Retmlers’ Oceu-
pation Tax Act” were set forth heremn. i

The exemption provided for in Sections 1d, le and 1f of
the “Retailers’ Occupation Tax Act”, as now or hereafter
amended.® shall be applicable to the tax imposed by this
Section, as fully as if the provisions contamed in those
Sections of the “Retailers’ Occupation Tax Act” were set
forth herein, except that the corporate authorities shall
determine which officer shall certify whether 3 business
enterpnse meets the critena specified in Section 1f of that
Act; provided further. the corporate authonities must
adopt an ordinance suthorizing such exempuon, and pro-
vided further, the corporste authorities shall determine the
penod during which such exemption from the taxes im-
posed under this Section is 1n effect, which -shall not
exceed 20 years.

The Deparunent of Commerce and Community Affairs
shall have no power to certify the eligibility of a business
enterpnse for the exermption from the tax imposed by this
Section; nor shall the Department of Commerce and Com-
munity Affairs have power to determune the length of the
exemption.

Upon adoption of the local ordinance granting the ex-
empuoon, the municipal clerk shall transmit a eertified copy
of such ordinance to the Department of Revemue.

Persons subject to any tax imposed pursuant to the
authonty granted in this Section may reimburse them-
selves for their seller’s tax liability hereunder by separate-
ly stating such tax as an sdditional charge, which charge
may be stated 1n combwation. in a single amount, with
Swute tax which sellers are required to coliect under the
“Use Tax Act”,” pursuant to such bracket schedules as the
Department may prescribe.

Whenever the Deparunent determines that a refund
should be made under this Section to a ciaimant instead of
issuing & credit memorandum, the Departmectt shall notify
the State Comptroller, who shall cause the order to be
drawn for the amount specified, and to the person named,
in such notification from the Department Such refund
shall be paid by the State Treasurer out of the municipal
retailers’ occupation tax fund.

With respect to amounts paid by users w reimburse
Iilinows retailers for municipal retailers’ occupation tax and
refunded by the Department to such users pursuant to the
authority granted by “An Act suthonsing the Department
of Revenue to make certain refunds, and making an sppro-
pration in connection therewith”, enacted by the TIth
General Assembly.! the Department shall determine how
much is chargeable W each municipality and shall deduct
the appropriate amount so determined from esch such
municipality’s municipal retailers’ occupation tax distribu-
tion or distnbunons from the municipal reters’ occupa-
tion tax fund. and shall have all amounts so deducted
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£00,000 shall become indebtad in any masner or for any
mbnm&hﬂ-&cmm:a
the ACTTgIts mxraeding 8.624% oo the value of the taz-
sbie property therein, to be ascertained by the last aasess-
ment {or stats and coxmty parposes, previous to the incur
‘nd-bt.::-l or, untdl annry 1, 1988, "E
grestar, the sam t s produced by multiplying
wunicivality’s 1978 equalised asseased valustion by the
dodt limitation peresntage in effect oo Janvary 1, 1979.

The indebtednens limitation set forth in this Section shall
pot apply to any indebiadness of any municipality mcurred
to finance the cost of the sequisition, construction or
gnprovement of water or wastrwater Geatment facilities
mandsted by s eompliance order msved by the United
States Environmental Protaction Agency or the [llinois
Pollution Control Board.

Amended by P.A. 84-1227, § 1, off. July 2, 1008,

PA W17 the smandmant by P.A. 84-%8 and PA
34567 (sms § B~5-1, IR Rev Suue 1909)

DIVISION 10. PURCHASING AND PUBLIC WORKS
CONTRACTS IN CITIES OF MORE THAN 500,000

Par.
8-10-7. Advertisements for bide—Deposits.

$=10-7. Advertiogoments for bide—Deposits

§ 8-10-7. All proposals to award purchase orders
eootracts involving amocnts in wxeess of $10,000 sball
- ot least 10 days, axcindng Sundays and
ys, in sdvancs of the date anncunced for
of bids, i 8 secular Engtinh language daily newspaper
crenlatios throughout such mrunisipality and
simuitanscusly be posted ou readily accassible bulle-
bosrds in the office of the purchasing agwnt. Nothing
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Cash, cashier's check. s certifiad ehock. s coomroly,
cartificate of mooays owed the particuiar vendor, or ¢ g
bond with adequate surety approved by the i
agent a2 & deposit of good faith, in a ressonsble

the advertsement for bids shall so specity.
Amended by P.A. 84-1289, § 1, off. Aug. 1], 1988

DIVISION 11. CERTAIN REVENUE TAXES
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8-11-1. Municipal Retaiers’ Oorupation Tax Act
8-11-2. Taxation of cecupations or privileges.
8-11-§. Municipa! ¥

-8~11-8. Municipa! Use Tax Act.

- 8-11-1. Municipal Retallers’ Occupstion Tax Ast
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MEMORANDUM
,,(b"‘f acting Mr0r TO: Susan Lopez
(;.. o Assistant Corporation Counse!
! st Finance & Economic Development Division
1 purc
“5099'“5 )
c/'fg,,u:& FROM: M?n Derpro
e Kim ®.WVegaro  /
“ f,s;k sy Deputy Purchasing’/Agent ‘
»\“ﬂ'o'ﬁo' RE: Standard Requirements for Demolition Contracts

DATE: July 27,1988

Per your request, enclosed are several form documengs which are
included in the City's standard contract package for demolition
work. These documents include Instructions to Bidders, the
Executive Order 85-2 MBE/WBE Compliance documents Anti-
Apartheid affidavit and Disclosure of Ownership Interest forms.

' In addition to these requirements, it is a requirement that the

. appropriate wrecking bonds and insurance certificates areon file
with the Department of Inspectional Services prior to the award of
a contract. DIS's guidelines are attached hereto for your
information.

If you require any further information, please contact me or
Michael Kincaid (extension 9767), the contract administrator who
| © handles the City’s demolition contracts.

! KMMJ|

cc: Paul Spieles
Michael Kincaid
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October 22, 1987

170: Mr. John P. Noonan,
Director of Conservation

FROM: - Mr. Mel Hopkins,
Director of Demolition

RE: Bond and Insurance Requirements for Wrecking Contractors
Doing Business in the City of Chicago

All Wrecking Contractors are required to have proper Bond and Insurance
on file with the Department of Inspect;onal Services, Demolitzon Bureau.

Bonds must be submitted and approved each year. §20,000.00 Bond will

- allow the demolition of a building up to and inlcuding 3 stories.

$40,000.00 Bond will allow wrecked to wreck all buildings.

pond must be approved by the Office of the Corporation Counsel (Mary
Richardson) then submitted to (Xarla Deas, Room 803 -~ City Hall.)

Insurance Policies must be approved by Corporation Counsel Milton Gordon,
then taken to the Risk Management Office, lLee Hartle for approval.

after approval of the above the approved copy of Policy is to be submitted
to the Demolition Bureau, Room 905 - City Hall, for their files.

Insurance Coverage no less than Public Liability $250,000.00 with $500, 000.00
aggregate. Property damage $100,000.00 with $300,000.00 aggregate. Although
this has now been changed by Mr. Gordon to §1,000,000.00 coverage with
$1,000,000.00 aggregate.

Insurance Policies must also show in compliance with Chicago 2oning Ordinance
of Municipal Code, Chapter 43 as publzshed August 30, 1972, page 3665
Journal Proceedings.

Also all Insurance Policies must show City of Chicago as additional insured.

MEL BHOPKINS
Director of Demclition

MH/pmf




DETAILED SPECIFICATIONS

1, SPECIAL REQUIREMENTS

A. Record of an approved Surety Bond (Wrecker’'s Bond) and Comprehensive
Public Liability and Property Damage insurance, as required by Chapter 43,
Section 43-20, Municipal code of Chicago, must be on file with the
Department of Inspectional Service Prior to award of contract.

B. Partll of the Demolition Specifications is an integral part of this Contract .
Document and, if copy of same is not in your possession, it can be obtained in
Room 401, City Hall - Chicago, lllinois.

C. Alidemolition work performed for the City of Chicago must be in accord with
. form C.P. 32 and Special Conditions of Part | and Detailed Specifications and
Special Conditions of Part il N

5. EXCAVATION

There is to be No Excavation work done on any part of a lot where a contract has
been let for Demolition of a Building, nor will any excavation be aliowed on
adjoining or nearby lots. S

The building(s) under contract is to be Demolished, debris removed from the site,
basement area to be cleaned of all debris and after site has been inspected
(Called In) the basement area is to be filled in accordance with existing
specifications and leveled to existing grade.

SPECIAL SPECIFICATIONS FOR DEPRESSED LOTS

[,

n e s wary

specifications for installation of chain link fence, or equivalent, to be erected at
from sidewalk where demolition occurs at depressed lot. Fence to be used in lieu of

use of slop fill. Use of fence to be specified on request on request for bids and usage
to be allowed only at discretion of the Inspectional Services Departments, and only
where usage ot fill 1s not feasible.

MATERIAL

| 9 gauge galvanized mesh, new or equivalent

2 1/2" outside dimension end posts, new or equivalent

2" outside dimension line (intermediate) posts, new or equivalent
1 3/4” outside dimension top and bottom rails, new or equivalent
9 gauge ties

Required fittings for proper installation of above.

METHOD

Posts are to be set at a depth of no less than 2 9" below ground level and anchored
in concrete to full depth.

Posts are to be of sufficient length to extend from proper depth below grade to
approximately 3 7* above surface of existing of existing sidewalk or extended

sufficiently enough to insure proper installation of mesh and top and bottom rails.
Posts will be properly capped.

D.5./IP-1171-88-9

DS
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DETAILED SPECIFICATIONS

JETHOD (CONT'D)

¢ and line posts will be evenly spaced at a distance of no greater than 10 0” apart,
enter 10 center. Posts will be strapped or affixed to the existing sidewalk in an
;pp,oved manner when necessary to insure required stability to fence.

ce shall be erected with top and bottom rails of 1-3/8" outside diameter and ties
,ecufing the me“sh to the rails will be spaced at a distance of no greater than 2 at the
bottom and 2 6" atthe top. Top and bottom rails will be secured with proper
fittings to corner and intermediate posts.

Fen

inthe event used materials are installed in lieu of new materials, the used materials
are to be free of rust and in no way deformed. Ifslight rusting is evident, usage is

ermissible only if mesh and structural elements are painted with aluminum paint.
painting to bedoneina workmanlike manner.

In all cases, the mesh will be erected with the finished or smooth edge upward.

-

D.5./P-2171-88-9
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REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS

CONTRACT FOR WORK

p roposals will be received by the Purchasing Agent of
the City of Chicago in accordence with Contract
Documents as set forth herein.

L DEFINTTIONS

The term *Commissioner” means the Commissioner of
the Using Depariment of the City of Chicago and
(heterm “his duly suthorized representative” means
any person o persons suthorized in writing by the
Commissioner to act for the Commissioner in connection
mmmmnmn.

The term “Purchasing Agent” mesns the Purchasing
Agent of the City of Chicago whose duties and
“,nmibﬂiﬁes sre more particularly described in the
vanicips] Purchasing Act for Cities of 500,000 or more
population a8 contsined in the [llinois Municipal Code,
”.mcnded.

3. COMPLIANCE WITHLAWS

The bidder shall at al! times observe and comply with
o)l laws, ordinances, regulations and codes of the
Federal, State, City and other government agencies,
which may in any manner affect the preparation of
proposais or the performance of the contract

3. EXAMINATION BY BIDDER

The bidder shall, before submutting his bid, carefully
esamine the proposal, plans, specificstions, contract
docurnents and bonds. He shall inspectin detail the site
of the proposed work and familiarize hamself with all
the local condiuions affecting the contract and the
dewiied requrements of construction. If his bid is
sccepted, he will be responsible for all errors in his
proposal resulting from his failure or neglect to comply
with these instructions. The city will, in no case, be
responsibie for any change in snucipsted profits
resulting {rom such failure or neglect.

Unless otherwise provided in Special Conditions, when
the plans or specifications include information
pertaining to subsurface exploration, borings, test pita,
and other prelimunary investigation, such information
represents only the opinion of the City as to the locstion,
character, or quantity of the matsrials encountsred sand
15 only included for the convenience of the bidder. The
City sssumes no responsibility whatever in respect to
the sufficiency or accuracy of the information, and there
18 no guaranty, either expressed or implied, that the
conditions indicated are representative of those existing
throughout the work, or that unanticipated
developments may not occur.

4. BIDDEPOSIT

A proposal shall, when required in the adverusement,
be accompanied by bid bond, cashier’s check, certified
check, or Comptroller’s Certificate of moneys owed the

REQUIREMENTS FOR BIDDING - WORK CONTRACTS iaweod 438)

particular vendor, in the amoumt ghown in the
sdvertisement or as may be prescribed herein but not i1n
excess of 10% of the bid. Where the amount of the bid
deposit shown in the advertisement should prove to be
more than 10% of the bid, then the bidder may submit.
in lieu of the foregoing, an amount egual o 10% of his
bid. Compliance with the provisions berewith shall be
detarmined in all cases by the Purchasing Agent and hus
determination shall be finel. '

All certified or cashier’s checks must be drawn on s
responsible bank doing business i1n ths United States
and shall be made payabie to the arder of the City of
Chicago. :

Any proposal submitted without being accompanied by
any of the foregoing when required may be considered
informal and be rejected. Any proposal sccompanied by
8 bid deposit not properly executed in the opinion of the
Purchasing Agent may be rejected.

~ 8. PREPARATION OF PROPOSAL

The bidder shall prepare bis proposal in TRIPLICATE
on the attached proposal forms. Unless otherwse
stated, all blank spaces on the propossl page or pages,
applicable to the subject specification must be correctly
filed in. Either s unit price or s lump sum price, as the
case may be, must be stated for ssch and every item,
either typed in or written in ink, i figures, and, if
required, in words.

If bidder is s corporauon, the President and Secretary
shall execute three copies of the bid. The Corporate seal
shall be affizxed to all three copies. [othe event that this
bid is executed by other than the President, attach
hereto a certified copy of the section of Corporate By-
Laws or other suthonzation by the Cerporation which
permits the person to execute the offer for the
corporauion.

If bidder s a partnership, all partners shall execute
three copies of the bid, uniess one partner has been
augthorized to sign for the partnership, in which case,
evidence of such suthonty satifactory to the
Purchasing Agent shall be submitted.

Ifbidder is s sole proprietor he shall exrcute three copies
of the bid.

A "Partnership” or "Sole Proprietor” sperating under an
Assumed Name must be registersd with the
Illinoiscounty in which locatad. as previded in Chapter
96, Section 4 et sub, Ill. Rev. Stata. 1971,

8. SUBMISSION OF PROPOSALS

All prospecuve bidders shall submit sealed proposals in
TRIPLICATE in envelopes provided for 1bat purpose in
the office of the Purchasing Agent. Room 401, City Hall,
and if proposals are submitted in envelopes other than

R-1
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thoss 80 provided for this purposs, thes the ssaled
envelope submitted by the prospective bidder shall
carry the following information oo the face of the
envelope: bidder’s name, address, subject matter of
proposal, advertised date of bid opening and the hour
designated for bid opening as shown on the legal
sdvertisement.

Where proposals are sent by mail to the Purchasing
Agent the bidders shall be responsible for their delivery
to e Purchasing Agent before the advertised date and
hour for the opening of bids. If the mail is delayed
beyond the date and hour set for the bid opening,
proposals thus delayed will not be considersd and will be
returned unopened. .

7. WITHDRAWAL OF PROPOSALS

Bidders may withdraw their proposals at any time prior
o the tume specified in the advertisement as the closing
ume for the receipt of bids. However, no bidder shall
withdraw or cancel his proposal for a period of sixty (60)
caiendar days after ssid advertised closing time for the
receipt of proposals nor shall the successful bidder
withdraw or cancel or modify his proposal after having
been notfied by the Purchasing Agent that said
proposal has been accepted by the City.

Where this contract shall be approved by another
sgency. such as the Federal Government or State of
[liinois, then the bidder shall not withdraw or cancel or
modify his proposal for a period of ninety (80) days sfter
said advertised closing time for the receipt of proposals.

8. COMPETENCY OF BIDDER

No proposal will be accepted from or contract awarded to
any person, firm or corporstion thatis in arrearsoris in
default o the City of Chicago upon any debt or contract,
or that is a defaulter, as surety or otherwise, upon any
cbiigstion to said City, or had failed o perform
faithfully sny previous contract with the City.

The bidder, if requestad, must present within 48 housrs
evidence ssusfactory o the Purchasing Agent of
performance ability and possession of necessary
faciliues, pecuniary resources and sdequate insurgnce
to comply with the terms of thess specifications and
contract documenta.

8. CONSIDERATION OF PROPOSALS

The Purchasing Agent shall represent and act for the
City in sll matters pertaining w this proposal and
contract in conjunction therewith. The Purchasing
Agent reserves the right to reject any or all proposals
and w disregard any informality in the bids and
tidding, when 1n his opinion the best interest of the Cuy
will be served by such action.

- v— . ——— e s e mee

REQDIhEMEI\T: FOR BIDDING AND INSTRUCTIONS FOR BIDDERS

The proposal is contained in these contract documents
and MUST NOT BE DETACHED HEREFROM by any
bidder when submitung s proposal

10. ACCEPTANCE OF PROPOSALS

The Purchasing Agent will accept in wniting one of the
proposals or reject all proposals, within sizty (60) days ,
or within ninety (90} days where approval by othet
agencies is required, from the date of opening of bids,
unless the lowest responsible bidder, upon request of the
City, extends the time of acceptance to the City.

1. PERFORMANCE BOND

Whehn required by the Purchasing Agent the successful
bidder or bidders shall, within thirtsen (13) calendar
days afer acceptance of the bidders’ proposal by the
City, furnish & performance bond in the full amount of
the contrsct on Form P.W.0. 62, a specimen of which is
bound herein. Attention is called to the provisions of
Section 8-10-13 of the Illinois Municipal Code and w the
provisions of Chapter 74 of the Municipal Code of
Chueago. .

12. FAILURE TO FURNISH BOND

In the event that the bidder fails to furnish the
performance bond in aaid period of thirnsen (13)
cslendar days after acceptance of the bidder’s propossal
by the City, then the bid deposit of the bidder. or the
amount of the Comptroller’s Certificate, as the case may
be, shall be retained by the City as liquidsted damages
and not as a penalty. [T BEING NOW AGREED that
ssid sum is a fair esumate of the amount of damages
that said City will sustain due to the bidder’s failure w
furnish said bond. In addition, the Purchasming Agent
reserves the right Lo terminate the contracs for failure to
furnish a required performance bond.

13. INTERPRETATION OF CONTRACT
DOCUMENTS

If any person contemplating submitting a proposal is in
doubt as to the true meaning of any part of the
specifications or other contract documents, he may
submit to the Purchasing Agent s wntien request for
any interpretation thereof. The person submitung the
request will be responsible for its prompt delivery. Any
intarpretation of the proposed documents will be made
only by an addendum duly issued by the Purchasing
Agent. A copy of such sddendum will be mailed or
delivered to esch person receiving & set of such contract
documents and to such other prospective bidders as
shall have requested that they be furnished with a copy
of esch sddendum. Failure on the part of the
prospective bidder to receive s wntten interpretation
prior w0 the time of the opening of bids will not be
grounds for withdrawsl of proposal. Bidder will
scknowledge receipt of each addendum issued in space
provided on proposal page. Oral explanauions will not
be binding.




REQUIREMENTS FORBIDDING AND INSTRUCTIONS FOR BIDDERS

14. CATALOGS

Each bidder shall submut in triplicate, where necessary,
or when requested by the Purchasing Agentcatalogs,
descriptive literature, and detailed drawings, fully
detailing features. designs, construction, appointments,
finishes and the like not covered in the specifications,
necessary to fully describe the material or work he
proposes to furnish.

15. TRADE NAME

In cases whers an item is identified by s manufacturer’s
psme, rade name, catalog number, or refersnce, it is
anderstood that the bidder proposes 0 furnish the jtem
so identified and does oot propose W furnish az “equal”
unless the proposed “equal® is definitely indicatad
therein by the bidder.

The reference to the sbove catalog is intended w be
descrnipuive but not restrictive and only t indicate to the
prospective bidder artcies that will be satisfactory.
Bids on other makes and catalogs will be considered,
provided each bidder_clearly states on the face of his
proposal exactly what he propeses o furnish, or
forwards with bis bid, a ecut, illustration, or other
descriptive matter whick will clearly indicate the
cbarscter of the article covered by his bid.

The Purchasing Ageat hereby ressrves the right W
approve as an equal, or to reject as not being an equal,
any srticle the bidder proposes to furnish which
contains ms)or or minor varistions from specification
requrements but wiuch may comply substantislly
therewith. -

16. RETURN OF BID DEPOSIT

The bid deposit of all except the three lowest bidders on
each contract will be returned within twenty (20}
calendar days after the opening of bids. The remaining
bid deposits on each contract will be returned with the
esception of the accepted bidder, after the Purchasing
Agent has awarded the contract. The bid deposit of the
accepted bidder will be returned afler proposal has been
sccepted by the City and-the acceptance by the City of
ssusfacwry performance bond where such bond is
requred.

17. TAXES

Federa] Excise Tax does not apply w0 materials
purcbased by the City of Chicago by virtue of Exemption
Certificate No. 36-6005820 and State of lllinois Sales
Tax does not spply by virtue of Ezemption Certificate
No. E9998.1874-01. lllinois Retailers’ Occupation Taz.
Use Taz, and Municipal Retailers’ Occupation Tax do
not apply to materials or services purchased by the City
of Chicago by virtue of Statute. The price or prices

. QuintmtnTs SOR MIDDING - WORK CONTRALTS (Rewrsed 448)

quoted herein shall include sll other Federal and/or
State,direct and/or indicect taxes which apply.

The prices quoted herein shall agree with sll Federal
Laws and Regulations.

18. ORDEROF PRECEDENCE OFCOMPONENT.

CONTRACT PARTS .
The order of precedence of the component contract parts
shall be as follows:

1. Geners] Conditions.
2. Addends ifany.
3. Special Conditiona.
4. Plansor City drawings. if any, which may be s part
of this contract requirement.
. Detail Specifications.
. Standard Specifications of the City, State or
Federa! Government, ifany.
7. Advertisement  for _ proposals (copy  of
advertisement to be sttached w back of cover).
8. Requiremenus- for Bidding and Instructions to
Bidders.
9. Performance Bond. if required.

The 'fongoing order of precedence shall govern the
interpretation of the contrac: in all cases of conflict or
inconsistency therein, except as may be otherwise
expressly provided by the City.

19. CONTRACTOR'S FINANCIALSTATEMENT
Each bidder shall have on file in the office of the
Purchasing Agest prnior 1t bid opening a
CONTRACTORS STATEMENT OF EXPERIENCE
AND FINANCIAL CONDITION dated not earlier than
Jasuary first (1st) of the current year. This shall be
kepton file by the Purchasing Agent ass representative
statement for a period of one vesr only. Forms are
svailable at the office of the Bid and Bond Section,
Purchasing Department, Room 401 City Hall, or may be
obtained by addressing a request to the Purchasing
Agent, Room 403, City Hall, Chieago. Illinois, 60602.
Failure W have a current financial statement on file 1n
the office of the Purchasing Agent at time of bid openung
may be cause for the rejection of contractor's Proposal.

20. NOTICES

All communications and notices herein provided for
shall be in wniting, delivered personally or mailed first
class, postage prepsid, to the Contracior by name and
address listed on the proposal hereef: 0 the
Commissioner of the using department by name and
address listed on the cover hereof and tothe Purchasing
Agent, Room 401, City Hall, Chicago, Illinois 60602.
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GENERALCONDITIONS

1. NON.DISCRIMINATION

Contractor, in performing under this contract, shall not
discriminats against any worker, employes or applicant,
or any member of the public, because of racs, creed, color,
religion, age, 3¢x or national srigin, nor otherwise commut
an unfair empioyment practice. Contractor will take
affirmative sction Lo ensure that spplicants are smployed,
and that smployess are Lrested during employment
without regard to their race, creed, color, religion, age, sex
or national origin. Such action shall include, but aot be
limited to the following: employment, upgrading,
demotion or transfer; recruitment or recruitment
sdvartising; layoff or termination; rates of pay or other
forms of compensation; and selection for training,
including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and spplicants
{or employment, notices setting forth the provisions of this
pon-discrimination clause. Contractor further agrees that
this clause will be incorporated in all contracts entered
into with suppliers of materials or servicex, contractors
snd subcontractors and all labor organizations, furnishing
skilled, unskilled and craft union xxilled labor, or who

. may perform any such labor or services in connection with

this contract.

Attention is called to Exzecutive Order 11246 issued
September 24, 1965, 3 CFR, 1964-65 Compilation p. 398,
a3 modified by Ezecutive Order 11378 issued October 13,
1967, 3 CFR, 1967 Compilation. p. 320; The Civil Rights
Act of 1964, Pub. L. 88.352, July 2, 1964, 78 Stat. 241 et
sub.; to the State Acts approved July 28, 1961, Ill Rev.
Swat 1971, Ch. 38, Secs 13-1 o 13-4 inclusive: July 8,1833,
L. Rev. Stat. 1971, Ch. 29 Secs. 17 o 24 inclusive; July
21, 1961, Ill. Rev. Stat. 1971 Ch. 48 Secs. 851 w0 866
inciusive, and July 26, 1967, 11l Rev. Stat. 1971 , Ch. 48,
Secs. 881 10 887; an ordinance passed by the City Council
of the City of Chicago, August 21, 1945, page 3877 of the
Journal of Proceedings (Mun. Code of the City of Chicago.
Ch.198.7A); and the provisions of 41 CFR Chapter €0.

To demonstrate compliance the Contractor eed
subcontractors will furnish such reports and informatien
as requested by the Chicago Commission on Humsn
Relations.

2. INDEMNITY
Contractor shall indemnify, keep and save harmiess the
City, its agents, officials and employess, aguinst all
injuries, deaths, losz. damages, claims, patent giaims,
swts, lisbilities, judgments, costs and expenses, which may
in anywise accrue against the City in consequence of the
grantng of this contract or which may in any .viu result
therefzom, whether or not it shall be alleged or determined
thet the ect wes caused through negligence or omission of
the Contracior or his employees, of the subcontractor or his
employees, if any, and the Contractor shall, at his own
_expense, appesr, defend and pay all charges of sttorneys
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snd all costa and other expenses srising therefrom or
incurred in connection therewith, and, if any judgment
shall be rendered against the City in any such action, the
Contractor shall, at his own ezpense, satisfy and discharge
the same. Contractor expressly understands and agrees
that any performance bond or insurance protection
required by this contract, or otherwise provided by
Contrattor, shall in no way limit the responsibility tw
indemnify, keep and save harmless and defend the City as
hersin provided.

3. EMPLOYMENT

The Contractor shall comply with "AN ACT to give
praference to the veterans of the United States militar?
and nsval service in appointments and employment upo=
public works, by, or for the use of, the State of its political
subdivisions,” approved June 12, 1835, as amended.
Attention is called 1o Chapter 126-1/2, Section 23,111 Rev.
Stats. 1973,

4. WAGES

The Contractor shall comply with "AN ACT regulating
wages of laborers, mechamucs and other workmen
employed under contract for public works,” approved June
2€, 1541, 33 amended. Attention is called o Chaptar 48,
Section 39z, IlL Rev. Stats. 1971, regarding “General
Prevailing Hourly Rates.”

S. SUBLETTING OR ASSIGNMENT OF
CONTRACT OR CONTRACT FUNDS

No contract shall be assigned or any part of the same sub-

coptracted without the written consent of the Purchasing

Ageat; but in no case shall such consent relieve the

Contractor from tus obligations, or change the terms of the

contract. i

-

The Contracior shall not transfer or assign any contrac:
funds or claums due or o become due without the wnitten
approval of the Purchasing Agent having firm been
obtained.

The transfer or assignment of any contract funds either in
whole or in part, or any interest therein, which shall be
due or W0 become due to the contractor, shall cause the
sanuiment of said transfer or assignment so far as the City
is coneerned.

8. GUARANTEES & WARRANTEES

All guarantees and warrantees required shall be furnished
by the Contractor and shall be delivered to the Purchaning
Agentbefore fina] voucher on the contract 18 issued.

7. COOPERATIONBETWEEN CONTRACTORS

Unless otherwise provided in Special Conditions, if
separate contracts are let for work within or adjacent w
the project site as may further be hereinafier detailed in
the contrect documents, each contractor shall conduct his
work 50 ss not to interfere with or hinder the progress of
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completion of the work being performed by other
contractors.

Esch contractor involved shall assume all liability,
financial or otherwise, in connection with his contract, and
shall protect and save harmiess the City from sny and al)
damages or claims that may arise becsuse of
inconveniencs, delay, or loss experienced by him because
of the presence and operations of other contractors
working within the limits of the same improvement. Each
coptractor shall assume all responsibility for all work net
completed or accepted because of the presence and
operations of the other contractors. '

The Contractor shall as far a3 possible arrange his work
and place and dispose of the materials being used. 50 as not
to interfere with the operations of the other contractors
within or adjacent 1o the limits of the project site. He shall
join his work with that of the others in an acceptable
manner and shall perform it in proper sequence to that.of
the others. '

‘8. SUPERINTENDENCE
The Contractor shall personally superiniend the work or
shall have g competent person st the sits atall imes to act
for him.

9. PLANSOR DRAWINGS AND
SPECIFICATIONS CO-OPERATIVE

Plans or drawings mentioned in Requirements for Bidding
and [nstructions to Bidders or in the specifications shall be
so considered that any materia] shown on plans or
drawings and not therein specified, or material therein
specified and not shown on plans or drawings, shall be
esecuted by the Contractor the same as though it were
both shown and specified.

10. PERMITS

Unless otherwise provided in Special Conditions, the
Contractor shall take out, st his own expense, all permuts
and licenses necessary 1o carry out the work described in
this contract.

11. MATERIALS INSPECTION AND
RESPONSIBILITY

The City. by its engineering ageacies, shall have a right to

inspect sny matarial to be unsed in carrying out this

contract

The City does not assume any responsibility for the
availsbility of any controlled materials or other materials
and equipment required under this contract.

The Contractor shall be responsible for the contracted
quality and standards of all matenals. components or
compieted work furnished under this contract up to the
ume of final acceptance by the City.
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Materials. components or completed work not complying
therewith may be rejected by the Purchasing Agent and
shall be replaced by the Contractor at no cost to the City.

Any materials or components rejected shall be removed
within s reasonable time from the premuses of the City at
the entire expense of the Contractor, after writien nouce
has been mailed by the City to the Contractor that such
materials or components have besn rejectad.

12. INSURANCE

The Contractor agrees w keep in fores during the life of
this contract such insursnce policies as indicated 1n the
SPECIAL CONDITIONS of this contract. Contractor
further agrees if requested by the Purchasing Agent o
furnish certificates of any or all insurance policies lisung
the City as a co-insured thereunder within five days afler
sward of contract.

13. PAYMENT TO CONTRACTOR

‘Work performed under this contract is intsrpreted to

include materials to be furnished under this coatract
which are suitably stored at the site of the work. Unless
otherwise provided in Special Conditions, which shall be
subject to the provisions of Chapter 26-13 of the Municipal
Code of Chicago, the Purchasing Agent may from time to
time, in cases where the Contractor shall proceed properly
o perform and complete his contract, grant w such
Contractor as the work progresses an estimats of the
samount already earned.

Wavers from Subcontractors and Suppliers indicating
that they have received their share from the Contractor of
the previous partial payment %0 the Contractor must be
presented concurrently by the Contractor when he
presents an estamate for a parual payment.

All parual psyment estumates shsll be subject w
correction by the final estimate.

The Purchasing Agent may, whenever he shall have
reason 1o believe that the Contractor has neglected or
failed w psy ary subcontractors, workmen or employees
for work performed or for matenals furnished and used in
or about the work contractad for, order and direct that 8o
future vouchars or estimstss be issusd and no further
payments be made upon the contract until said Purchasing
Agent shall be satisfied that such sub-contrsctors.
workmen snd employees have been fully paid, and the
reserve sum referved to in the above stated Chapter 26-13
shall not be psyable until the Contractor shall have
satisfied the Purchasing Agent that all sub-contractors,
material men, workmen and empioyees have been fully
paid.

Whenever the Purchesing Ageat shall notify the
Contractor, by notice personally served or by mailing »
copy thereof to the Contractor to his office 85 shown by hus
bid. that no further vouchers or esumates will be issued or
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GENERAL CONDITIONS

psyments made on the contract until subcontractors.
workmen and employess bave been paid, and the
Contractor shall neglect or refuse for the space of ten days
after such notice is given, as above provided for, to pay
such subcontractors, workmen snd employees, the City
may then 8pply any mooey dus or that may become due
ander the contract 10 the paymaent of such subcontractors,
workmen and employees without other or further sotics o
said Contractar; but failure of the City 1o retain and apply
such moneys, or of the Purchasing Agent to order or direct
that po vouchers or estimates shall be issued or further
psyments be made shall not, nor shall the paying over of
such resarve sum without such subcostractors, workmen
or smployees being first paid. in any way affect the
Jiability of the Contractor or of his sureties 1o the City, or
10 any such subcootractors, workmen or employees upon
any bond g1ven in connection with such contract

Before final payment is made under the contract, and as s
condition precedent to such final payment, the Contractor
shall furnish waivers of all liens and satisfactery

_guarsntees agsinst adl claims om account of work
performed, tools and plant employed, and material and
lsbor furnished under the contract. The Contractors shall
pot be entitled to demand or receive final payment untilall
the stipulstions, provisions and conditions set forth in the
contract have been complied with, and the work has been
acceptad by the Commissioner, whersupon the City will, at
the expiration of 30 calendar days afler such completion
and acceptance, pay the whole account of money due the
Contracior under the contract.

The scceptance by the Contractor of the final payment
above mentioned shall operate as and shall be a relessa to
the City from all elsims or liability under this contract for
anything done or furnished or relating to the work under
this contract, or for any act or neglect of the City relating
to or connected with this contract

14. CHANGES

The Commussioner may, subject to prior written approval
of the Purchasing Agent. if the esumated coms thereof
exceeds $5.000.00, at any time, by writien order, and
without notics to the sureties, make changes in the
drawings and/or specifications of this contract if within the
general scope. If such changes cause an increass or
decrease in the Contractor’s cost of, or time required for,
performance of the contract, ap equitable adjustment as
may be hereinaler further described in Special
Conditions, sball be made and the contract modified in
writing sccordingly. Any claum of the Contractor for
adjustment under this ciause must be submitted in writing
to the Commissioner sand Purchasing Agent within 10
days from the date of receipt by the Contrsctor of the
nouficauen of change uniess the Commussioner and the
Purchasing Agent grant a further period of ame before the
duate of final payment under the contract. 1f the parties fail
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to agree upon the adjustment to be made, the dispute shall
be determined solely by the Purchasing Agent but nothing
provided in this clsuse shall excuse the Contractor from
proceeding with the piosecution of the work as changed.
Ezcept as otherwise provided in this contract, no charge
for any extrs work or materisl will be allowed.

15. TIME AND PROGRESS .
It is understood and agreed that TIME 1S OF THE
ESSENCE OF CONTRACT, and the Contractor agrees w0
begin actual wark covered by this contract in conforsuty
with the provisions set forth hersin and W prosecuts the
same with all due diligence. 30 23 0 complets the enure
work under this coptract within the calendar davs
stipulated after the date for commencement of work as
specified in the written notification to the Contrsctor from
the Commissioner, using double shift and holiday work
when necessary.

Unless otherwise providéd in Specia) Conditions, the
Contractor shall submit to the Commissioner for approval,
within 5 calendar days after the effective dats of this
contract, a TIME SCHEDULE for performing operations
under this contract which will ingure the satisfactory
completion of the entire work within the time hereinafier
specified. When approved and accepted by the
Comrmusgioner, the Contract shall prosecute the work
under this contract 30 that the actual work completad shall
be not less than required by such approved TIME
SCHEDULE for performing operations under this contrace
which will insure the satisfactory completion of the entire
work within the tme hereinafler specified When
spproved and accepted by the Commissioner, the
Contractor shall prosecuts the work under this contract so
that the actusl work completed shall be not less than
requred by such spproved TIME SCHEDULE.

If the rate of progress be such that the tota] amount of
work accomplished by the Contractor within any time
mentioned in such spproved TIME SCHEDULE is less
than the amount therein specified o be completed wthin
such time, then the Purchasing Agent may declare this
contractin default as provided hersan.

16. PROVISIONS RELATIVE TODELAY

Should the Contractor be obstructed or delayed in the
commencement, prosecution or completion of the work
under this contract by any act or delay of the City or by
order of the Commissioner, howsoever caused, then the
time berein fixed for the completion of said work will be
extended for 8 period equvalent to the time lost by reason
of such acts or delays of the City or orders of the
Commissioner.

{t is otherwise understood that no estension of time will be
granted to the Contractor unless he, immediately upon
knowledge of the causes of an unsvoidabie delsy, firs:
notifies the Commussioner and Furchasing Agent in

G-3

S

Sl




GENERAL CONDITIONS

oo gating the approcimate oumber of dsys he may complete the work by or on its own foree aceount, or
munl-wb'd.u’ ol may eoter into & new contract lor the compistion of the
expects X . " th work, by or on its own lorce account, or may enter in & new
The Cu,mf‘mr:,:';:rt:n: ;::::.f:l:::;i:::n :{ contract for the e?mploﬁof: .of the work, or nny use such
Commissioner X other methods as in the opinion of the Commissionar shall
rime within ten (10).alendu days after the eou.nuon of be required for the completion of the work in an acceptabie
the delsy Compliance by the Contractor with the manner. All costs and charges incurred by the City,

ements set forth in this paragrsph are conditions

poquir ne of ion of time and it i together with the cost of completing the work, shall be
pm.dcnt to the ‘"fm" oren o.xun.non of time . t u dedurted from any monsys dus or which may become due
bereby sgreed that in case of failuse to wmpl’, with said ob this contract. In case the expense 30 incurred by the
requirements. the Contractor shall not be entitied w0 aa City shall be less than the sum which would have been
estansion of time. psysble under this eontract if it bad been completed by the
The Purchasing Agent and the Commissioner will Contractor and had not been forfeited by the City, then the
detarmine the sumber of days, if any, that the Contractor Contractor shall be entitied to receive the the difference,
pas been deisyed. Such determination when approved and subject 10 any claims or liens thereon which may have been
guthorized ip writing by the Mayor, Comptroller and the filed with the City or any prior assignment filed with it,
purchasing Agent, will be final md.binding. and in case such expenas shall exceed the sum whicn

would have been paysble under this contract, the
Contractor and the surety shall be liable and shsll pay w0
the City the amount of such excess.

jt is further expressly understood and sgreed that the

Contractor shall not be entitled o any damages or

compensation from the City, or be reimbursed for any losa

or expense on account of any delay or delays resulting from 18. DISPUTES

any of the causes afore id : Except as otherwise provided in this contract, any displte
DEFAULT ) ( concerning s question of fact arising under this contract

::'u,. contractor fails to begin the work under this which is not disposed of shall be decided aftar hearing by

. . . . the Purchasing Agent, who shall reduce his decision w0
contract within the time specified, or fails to perform the - ] ) o
Sork with sufficiest workmen and equipment or with writing and masil or otherwise furnish a copy thereof to the

. . ) Contractor. The decision of the Purchasing Agent shall be
sufficzent matenials to insure the completion of said work

enthin the specifisd time, or ahall perform the work in an finaland binding.

ansausfsctory manoer, or shall neglect or refuse to remove 19. NON-COLLUSION,BRIBERY OF A PUBLIC
matenais or perform anew such work as shall be rejected OFFICER OREMPLOYEE

as defective or unsuitable, or shall discontinne the Contractor, in performing under this contract shall comply
prosecution of the work. or if the Contractor shall become with the Municipa! Code of Chicage, Chapter 26 Section
wnsolvent or be declared bankrupt, or shall commit any act . 26-26, as follows:

of bankruptey or tnsoivency, or shall make an assignment
for the benefit of creditors, or from any other cause
whatsoever shall not earry on the work in a acceptable
manner, the Puschasing Agent shall give notice in writing
to the Contractor and his surety of such failure, delay,
negiect, refusal, or defauly, specifying the same, and if the
Contractor, within a8 period of ten (10) days after such
nouce, shall not proceed in accordance therewith, then the
Purchasing Agent acting for and on behalf of the City
shall, upon receipt of a written ceruficate from the
Commissioner of the fact of such failure, delay, neglect,
refusal, or default and of the failure of the Contractor to
comply with such notice, have full power and authorivy
declare the forfeiture of this contract, and to forfeit the

No person or business entity shall be awarded a contractor
sub-contract if that person or business enuty: (a) has been
convictad of bribery or sttempuing to bribe s public officer
or employee of the City of Chicago, the State of Illinoix, or
any other public entity, in that officer or smployee's
official capacity; nor tb) has been convicted of agreement oc
collusion among bidders or prospective bidders in restraint
of freedom of competition by agreement w0 bid a fixed price,
or otberwise; or (¢) has msade an admussion of guilt of such
conduct described in (8) or (b) above which is s matter of
tecord but has not been prosecutsd for such conduct
Ineligibility under this section shall continue for three
years following such conviction or sdmission.

rights of the Contractor in this contract, snd the For purposes of this section, where an official, agent or
Purchasing Agent at his option may eall upon the surety w employee of a business entity has committed any offense
complete the work in secordance with the terms of this under this section on behalf of such an entity and pursuant
contract or may have the City take over the work, to the direction or authorization of a responsible official
inciuding any or all materials and equpment on the thereof, the business entity shall be chargeable with the
ground as may be sustable and acceptable w the City and conduct.
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SPECIAL CONDITIONS

REVISIONS OF REQUIREMENTS FOR BIDDING

AND INSTRUCTIONS TO BIDDERS

—

pelete paragraph 4 titled Bid Deposit from the General Conditions and add the

following:
1. REQUIREMENT FOR BID DEPOSIT -

gid deposit shall be required for all competitive sealed bidding for contracts when
required in the advertisement. Bid deposit shall be a bond provided by a surety
company authorized to do business in the State of lllinois, or the equivalentin
cashier's check, certified check, or Comptroller’s Certificate of monies owed the

articular vendor. All certified or cashier’s checks must be drawn on a responsible
bank doing business in the United States, and shall be made payable to the order of
the City of Chicago. cash is not an acceptable form of bid deposit.

2. AMOUNT OF BID DEPOSIT

-

gid deposit shall be in the amount shown in the advertisement or as may be
prescribed herein but notin excess of 10% of the bid. Where the amount or the bid
security shown in the advertisement should prove to be more than 10% of the bid,
then the bidder may submit, in lieu of the foregoing, an amount equal to 10% of his
bid. Compliance with the provisions herewith shall be determined in all cases by the
purchasing Agent and his determination shall be final.

3. REJECTION OF BIDS FOR NONCOMPLIANCE WITH BID DEPOSIT REQUIREMENTS

When the Invitation for Bids requires deposit, noncompliance requires that the bid
be rejected unless, it is determined that the bid fails to comply in a non-substantial
manner with the deposit requirements.

4. WITHDRAWAL OFf BIDS

After the bids are opened, they shall be irrevocable for the period specified in the
Invitation for Bids. If a bidder is permitted to withdraw its bid before award, no
action shall be had against the bidder or the bid deposit.

A. Page R-2, Article 6, SUBMISSION OF PROPOSALS, delete:

“sealed proposals in TRIPLICATE,”
in first line and replace with:

“only one copy of Part | and any supplement thereto for bidding purposes on
demolition work for the City of Chicago.

5.C.IP-2171-88-9
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SPECIAL CONDITION REGARDING
MINORITY BUSINESS ENTERPRISE COMMITMENT
AND WOMEN BUSINESS ENTERPRISE COMMITMENT

I Policv and Terms

A Itis the policy of the City of Chicago that Minority Business Enterprises (MBE) and Women
Business Enterprises (WBE) as defined in City of Chicago Executive Order 85-2 and Regulations
Goveming Certification of Minority and Women-owned Businesses shall have the maximum
opportlm-"t)' to participate fully in the performance of contracts financed under this agreement.

B Accordingly, the contractor agrees to expend not less than the following percentages of the total
co',,grgct price (inclusive of any and all modifications and amendments), if awarded, for contract
pggticipation by MBEs and WBEs:

MBE participation goal: 25%
WBE participation goal: §%
-
C. This commitment may be met by the contractor’s status as 8 MBE or WBE, or by a joint venture
with one or more MBEs or WBESs, or by subcont~acting a portion of the work to one or more MBEs or
WBEs, or by the purchase of materials used in the performance of the contract from one or more
MBEs or WBEs, or by any combination of the foregoing.

D. The contractor may also meet all or part of this commitment by contracting with MBEs or WBEs
for the provision of goods or services not directly related to the performance of this contract. However,
the contractor shall, in determining the manner of MBE/WBE participation, first consider
involvement of MBE/WBE firms as joint venture partners, subcontractors, and suppliers of goods and
services directly related to the performance of this contract. In appropriate cases, the Purchasing
Agent will require the contractor to demonstrate the specific efforts underiaken by it to involve MBE
and WBE firms directly in the performance of this contract.

1I. Definitions

A. "Minority Business Enterprise” or "MBE” means & firm awarded certification as a minority
owned and controlled business in accordance with City Regulations.

B. "Women Business Enterprise” or "WBE” means a firm awarded certification as a women owned
and controlled business in accordance with City Regulations.

(Copies of the Regulations Governing Certification of Minority and Women-owned Businesses are
‘ available from the Department of Purchases, Room 401, 121 N. LaSalle Street, Chicago, Illinois
? 60602).

C. "Directory” means the Directory of Certified "Disadvantaged Business Enterprises” "Minority
Business Enterprises” and "Women Business Enterprises” maintained and published by the
Department of Purchases. The Directory identifies firms that have been certified as MBEs and
WBEs, and includes both the date of their last certification and the area of specialty in which they

have beeri certified. Contractors are responsible for verifying the current certification status of all
proposed MBE and WBE firms.

I_). "Area of Specialty” means the description of a MBE or WBE firm's business which has been
determined by the Purchasing Agent to be most reflective of the MBE or WBE firm's claimed

P
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specialty or expertise. Each MBE/WBE letter of certification contains a description of their Area of
Specialty. This information is also contained in the Directory. Credit toward this contract's MBE and
WBE participation goals shall be limited to the participation of firms performing within their Area of
Specialty.

NOTICE: The Department of Purchases does not make any representation concerning the
gbility of any MBE/WBE to perform work within their Area of Specialty. It is the responsibility of all

contractors to determine the capability and capacity of MBE/WBE firms to satisfactorily perform the
work proposed.

E. "Joint Venture” means an association of two or more businesses to carry out 8 single business
enterprise for profit, and for which purpose they combine their expertise, property, capital, efforts,
skill and knowledge. Contractors may develop joint venture agreements as an instrument to provide
panjcipation by MBEs and WBEs in contract work. A joint venture seeking to be credited for

MBE/WBE participation may be formed among MBE/WBE firms or between MBE/WBE firm(s) and
non-MBE/WBE firm(s).

A joint venture is eligible for MBE/WBE credit if the MBE/WBE partner(s) share in the ownership,

control, management responsibilities, risks and profits of the joint venture, and are responsible for a

clearly defined portion of work to be perforrued, in proportion with the MBE/WBE ownership
| percentage. _ _ '

-

[1I. Counting MBE/WBE Participation Toward the Contract Goals

A. The inclusion of any MBE or WBE in the contractor's MBE/WBE Utilization Plan shall not
conclusively establish the contractor’s right to full MBE/WBE credit for that firm's participation in
the contract.

B. The Purchasing Agent reserves the right to deny or limit MBE/WBE credit to the contractor
where any MBE or WBE is found to be engaged in substantial subcontracting or pass-through
activities with others. In this regard, a contractor may count toward its MBE and WBE goals only
expenditures to firms that perform a commercially useful function. A firm is considered to perform a
commercially useful function when it is responsible for the performance of a clearly defined and
distinc: element of work and is carrying out its responsibilities by actually performing, managing,
and supervising the work involved. To determine whether a firm is performing a commercially useful
function, the Purchasing Agent shall evaluate the amount of work subcontracted, industry practices,
and other relevant factors. The amount of MBE/WBE participation credit shall be based upon an
analysis by the Purchasing Agent of the specific duties that will be performed by the MBE or WBE.
Each MBE/WBE shall be expected to actually perform a substantial (i.e., more than eighty-five
percent (85%) ) portion of the work contemplated for it by any subcontract or agreement through the
use of its own employees and equipment.

C. The participation of MBE and WBE firms who have been certified as "brokers” shall be credited at
a rate equal to no more than twenty percent (20%) of the actual dollar value of the goods and/or
services "brokered” by the MBE or WBE firm. The Purchasing Agent reserves the right to grant
credit for the participation of MBE and WBE brokers at rates of less than twenty percent (20%)
where, based upon an analysis of the specific functions and duties of the MBE or WBE "broker,” and
: other relevant factors (including common industry practices), it is determined that the value of the
‘ services provided by the MBE or WBE "broker” are either unsubstantiated or are clearly worth less
: than twenty percent (20%) of the value of the proposed (subicontract. In order to facilitate this
aralysis by the Purchasing Agent, MBE/WBE "brokers” shall provide, upon request, relevant
lftfgrmation concerning their proposed participation. Requested information may include, without
limitation: (1) specific information concerning brokers' fees and/or commissions; (2) intended sub-
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jjers or other sources of goods and/or services; and (3) specific financial or other risks to.be
supP ed by the MBE/WBE. The Purchasing Agent further reserves the right to deny credit to
E brokers where the MBE/WBE participation, as proposed, will bring little or no value to
Z{'e PY°P°5€d transaction as a result of pass-through activities with other firms.
Credit for the participation of MBE/WBE firms as joint venture partners shall be based upon a
‘ .iled analysis of the duties, responsibilities and risks undertaken by the MBE/WBE as specified by
dew-xo-m; venture's executed joint venture agreement. The Purchasing Agent reserves the right to
the J or limit MBE/WBE credit to the contractor where any MBE/WBE joint venture partner is found
den ve duties, responsibilities, risks of loss and management control over the joint venture that is not
“;:‘;ensmte with or in proportion to its joint venture ownership.

¢

v Grant of Relief for Bidders: Waiver of MBE/WBE Goals

If 2 bidder or proposer finds it impossible to fully meet the MBE goal and/or WBE goal of this
A. tract, the bid or proposal must include a signed petition for grant of religf from this Special
w:,dition on bidder or proposer’s letterhead, accompanied by documentation showing that all
f:asonable'gm faith efforts were made toward fulfilling the goal. ‘

8. The bidder or proposer requesting a waiver or variance of the MBE/WBE goals should generally
dg.monstrate the following in its petition:

(1) Evidence of direct negotiations with MBE/WBE firms including, at a2 minimum (i) the names,

- addresses and telephone numbers of MBE/WBE contacts; (ii) a description of the information

provided to the MBE/WBE firms regarding potential work to be performed; and (iii) a
statement indicating why negotiations failed to result in any agreement; .

(2) A detailed statement of the efforts made to identify and select portions of direct contract work
l to be performed by MBE/WBE firms;

(3) A detailed statement of the efforts made to identify opportunities for MBE and WBE firms to
perform work for the bidder/proposer where such MBE/WBE contracting would not directly
reiate to the performance of this contract;

(4)  Evidence of the bidder/proposer’s genera] aflirmative policies regarding the utilization of
MBE/WBE firms, including an exposition of the methods used to carry out these policies; and

(5) Evidence of the bidder/proposer’s past performance with regard to the participation of MBE
and WBE firms in City of Chicago contracts and in proportion with the bidder/proposer’s
overall expenditures for goods and services.

C. If the bidder/proposer does not meet the MBE and/or WBE goals, price alone shall not be an
acceptable basis for which the bidder may reject the MBE/WBE subbid unless the bidder can show to
the satisfaction of the City that no reasonable price can be obtained from a MBE/WBE. A determina-
uon of reasonable price is based on such factors as the City’s estimate for the work under a specific
subcontract, the bidder’s own estimate for the specific subcontract, and the average of the bona fide
prices quoted for the specific subcontract. A MBE/WBE bid for a subcontract will be presumed to be
unreasonable if the MBE's/WBE's price exceeds the average price quoted by more than 15 percent.
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V. PROCEDURE TO DETERMINE BID COMPLIANCE

The following Schedules and described documents constitute the bidder's MBE/WBE proposal, and
must be submitted in accordance with the guidelines stated:

A. Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subgcontractor, Supplier
and’or Consultant. (1). A Schedule C-1, executed by the MBE/WBE firm (or Joint Venture
’Schomracwﬂ must be submitted by the bidder for each MBE/WBE included on their Schedule D-
and must accurately detail the work to be performed by the MBE/WBE firm and the agreed rates and
prices 1o be Pa'id’

@). Ifany fully complete and executed Schedule C-1 is not or cannot be submitted with the bid, it
must be received by the Contract Administrator within three (3) business days after the date of the
pid opening. (All post bid submissions must be in f.nphcate with .ongxpal signatures on all
gocuments). Failure to submit completed Schedule C-1s in accordance with this section will be cause
for finding bid/proposal non-responsive and may result in rejection of bid/proposal.

B. Letters of Certification. (1). A copy of each proposed MBENV‘BE firm's current Letter of .
Certification from the City of Chicago must be svbmitted with the bid/proposal.
'

(2). All Letters of Certification are dated and are valid for one year from date of issue by the City.

3). Al Letters of Certification issued by the City of Chicago include a statement of the MBE/WBE
firm's Area of Specialty. The MBE/WBE firm's scope of work, as detailed by their Schedule C-1 must
conform to their stated Area of Specialty.

C. Joint Venture Agreements. (1). If the bidder's MBE/WBE proposal includes the participation of
MBE/WBE firm as joint venture on any tier (either as the bidder or as a subcontractor), bidder must
provide a copy of the joint venture agreement.

(2). In order to demonstrate the MBE/WBE partner’s share in the ownership, control, management
responsibilities, risks and profits of the joint venture, the proposed joint venture agreement must
include specific details related to: (1) contributions of capital and equipment; (2) work responsibilities
or other performance to be undertaken by the MBE/WBE firm; (3) the commitment of management,
supervisory and operative personnel employed by the MBE/WBE to be dedicated to the performance
of the contract. The joint venture agreement must also clearly define each partner's authority to
contractually obligate the joint venture and each partner’s authority to expend joint venture funds
(e.g. check signing authority).

D. Schedule D-1: Affidavit of Prime Contractor Regarding DBE/MBE/WBE. (1). Bidders must

submit, together with the bid, a completed Schedule D-1 committing them to the utilization of each
listed MBE/WBE firm.

(2). Except in cases where the bidder has submitted a complete request for a waiver or variance of the
MBE/WBE goals in accordance with Section IV herein, the bidder must commit to the expenditure of
a specific dollar amount of participation by each MBE/WBE firm included on their Schedule D-1. The
total dollar commitment to proposed MBE firms rmust at least equal the MBE goal, and the total
dollar commitment to proposed WBEs must at least equal the WBE goal. Bidders are responsible for
calculating the dollar equivalent of the MBE and WBE goals as percentages of their total base bids or,
inthe case of Term Agreements, as percentages of the total estimated usage.

(3), 411 commitments made by the bidder's Schedule D-1 must conform to those presented in the
submitted Schedule C-1s. Where Schedule C-1s will be submitted after the bid opening (See Section
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V., A. above), the bidder may submit a revised Schedule D-1 (executed and notarized in triplicate) to
conform with the Schedule C-1s). Except in cases where substantial and documented justification is

rovided, bidders will not be allowed to reduce the dollar commitment made to any MBE or WBE in
order o achieve conformity between the Schedules C-1 and D-1.

vl. Reporting Requirements During The Term of The Contract

. The Contractor shall, within thirty days of receiving the awarded contract, execute formal
contracts or purchase orders with the MBE and WBE firms included in their approved MBE/WBE
{tilization Plan. These written agreements shall be made available to the Purchasing Agent upon
request.

B. During the term of annual contracts (i.e. term agreements), the Contractor shall submit regular
~BE/WBE Ctilization Reports,” a copy of which is attached. The frequency with which these
reports-are to be submitted will be determined by the Purchasing Agent, but in no case will reports be
required less often than on a quarterly basis. In the absence of written notice from the Purchasing

Agent the Contractor's first "MBE/WBE Utilization Report” will be due ninety (90) davs after the
date of contract award, and reports will be due quarterlv thereafter.

C. In the case of one time procurements with either single or multiple deliveries, 2 "MBE/WBE
Utlization Report,” indicating final MBE and WBE payments shall be submitted directly to the
Department of Purchases so as to assure receipt either at the same time, or before the using
Department receives Contractor's final invoice. (NOTICE: Do not submit invoices with
+MBE/WBE Utilization Reports.”)

D. "MBE/WBE Utilization Reports™ are to be submitted directly to: Department of Purchases,

Division of Contract Monitoring and Compliance, City Hall, Room 400, 121 N. LaSalle Street,
Chicago, Illinots 60602.

vIl. MBE/WBE Substitutions

1
A. Arbitrary changes by the Contractor of the commitments earlier certified in the Schedule D-1 are
prohibited. Further, after once entering into each approved MBE and WBE subagreement, the
Contractor shall thereafter neither terminate the subagreement, nor reduce the scope of the work to
be performed by the MBE/WBE, nor decrease the price to the MBE/WBE, without in each instance
receiving the prior written approval of the Purchasing Agent.

B. In some cases, however, it may become necessary to substitute a new MBE or WBE in order
actually to fulfill the MBE/WBE requirements. In such cases, the Purchasing Agent must be given
reasons justifying the release by the City of prior specific MBE/WBE commitments established in the
Contractor's bid proposal. The substitution procedure will be as follows:

(1) The Contractor must notify the Purchasing Agent immediately in writing of an apparent
necessity to reduce or terminate a MBE/WBE subcontract and to propose a substitute firm for

some phase of work, if needed in order to sustain the fulfillment of the MBE/WBE contract
goals.

(2)  The Contractor's notification should include the specific reasons for the proposed substi-
tution. Stated reasons which would be acceptable include any of the following examples: A
previously committed MBE/WBE was found not to be able to perform, or not to be able to
perform on time; a committed MBE/WBE was found not to be able to produce acceptable work;
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a committed MBE/WBE was discovered later to be not bona fide; a MBE/WBE previously
committed at a given price later demands an unreasonable escalation of price.

The Contractor's position in these cases must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: A replacement firm
has been recruited to perform the same work under terms more advantageous to the prime
contractor; issues about performance by the committed MBE/WBE were disputed (unless
every reasonable effort has already been taken to have the issues resolved or mediated
satisfactorily); a MBE/WBE has requested reasonable price escalation which may be justified
due to unforeseen circumstances.

(3) The Contractor's notification should include the name, address, and principal official of any
proposed substitute MBE/WBE and the dollar value and scope of work of the proposed
subcontract. Attached should be all the same MBE/WBE affidavits and documents, which are
required of bidders, as enumerated above in Section V., "Procedure to _Determine Bid
Compliance.” - .

4) The City will evaluate the submitted documentation, and respond thhm 15 working days to
the request for approval of a substitution. The response may be in the form of requesting
more information, or requesting an interview to clarify or mediate the problem. In the case of
an expressed emergency need to receive the necessary decision for the sake of job progress, the
City will instead respond as soon as practicable.

(5) Actual substitution of a replacement MBE/WBE to fulfill contract requirements should not
be made before City approval is given of the substitute MBE/WBE. Once notified of City
approval, the substitute MBE/WBE subcontract must be executed within five working days,
and a copy of the MBE/WBE subcontract with signatures of both parties to the agreement
should be submitted immediately to the City.

C. The City will not approve extra payvment for escalated costs incurred by the Contractor when a
substitution of subcontractors becomes necessary for the Contractor in order to comply with
MBE/WBE contract requirements.

D. After award of contract, no reliel of the MBE/WBE requirements will be granted by the City
except in exceptional circumstances. Requests for complete or partial waiver or the MBE/WBE
requirements of this contract must be made in writing, stating all details of the request, the
circurnstances, and any additional relevant information. The request rust be accompanied by a
record of all efforts taken by the contractor to locate specific firms, solicit MBE/WBE bids, seek
assistance from technical assistance agencies, ete., as outlined above in the section entitled "Grant of
Relief for Bidders: Waiver of VBE/WBE Goals”

E. In a case where an enterprise under contract was previously considered to be a MBE/WBE but is
later found not to be, or whose work is found not to be creditable toward MBE/WBE goals fully as
planned, the City will consider the following special criteria in evaluating a waiver request:

(1)  Whether the prime contractor was reasonable in believing the enterprise was a MBE/WBE or
that eligibility or "counting” standards were not being violated;

(2)  The adequacy of unsuccessful efforts taken to obtain a substitute MBE/WBE (as outlined in
the section above entitled "Grant of Relief for Bidders: Waiver of MBE/WBE Goals™.

_F. The Purchasing Agent has sole authority regarding all matters of MBE/WBE compliance,
including the granting of waivers or other relief to bidders.
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vIIl. NON.COMPLIANCEAND LIQUIDATED DAMAGES

A. The Purchasing Agent shall have the discretion to apply suitable sanctions to the Contractor if
the Contractor is found to be in non-compliance with the MBE/WBE requirements. Failure to comply
with the MBE or WBE terms of this contract or failure to use MBEs /WBEs as stated in the
Contractor's assurances constitutes a material breach of this contract, and may lead to the suspension
or termination of this contract in part or in whole; furthermore, continued eligibility to enter into
future contracting arrangements with the City may be jeopardized as a result of non-compliance. In
some cases, paymeénts may be withheld until corrective action is taken.

B. When work is completed, in the event that the City has determined that the Contractor was not
compliant in the fulfillment of the required MBE/WBE goals, and a grant of relief of the requirements
was not obtained, the City will thereby be damaged in the failure to provide the benefit of
panicipat.ion to minority or women business to the degree set forth in this Special Condition.

C. Therefore, in such case of non-compliance, the City will deduct as liquidated damages cumulative
amounts computed as follows:

-
For each one percent (or fraction thereof) of shortfall toward the MBE goal or WBE goal, one percent
of the base bid for this contract shall be surrendered by the contractor to City ini payment as

- liquidated damages.

Purchasing: MBE/WBE Special Condition (Revised 3/87) Page 70f 7




SCHEDULE C.1
Letter of Intent from MBE/WRBE to Perform

as Subcontractor, Supplier and/or Consultant

Name of Project/Contract:

Specification Number:
From: MBE: Yes i No
{(Name of MBE/WBE Firm) WBE: Yes : No
To: and the City of Chicago:

(Name of Prime Contractor - Bidder/Proposer)

The undersigned intends to perform work in connection with the above projects as a:

Sole Proprietor Corporation
Partnership Joint Venture ~

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification
grom the City of Chicago dated )

The undersigned is prepared to provide the following described services or supply the
following described goods in connection with the above named project/contract

The above described performance is offered for the following price and described terms of
peyment:

1f more space is needed to fully describe the MBE/WBE firm’s proposed scope of work and/or
payment schedule, attach additional sheets.

The undersigned will enter into a formal written agreement for the above work with you as a
Prime Contractor, conditioned upon your execution of a contract with the City of Chicago,

and will do so within (3) three working days of receipt of a signed contract from the City of
Chicago.

(Signature of Owner or Authorized Agent»

Name Tide (Pring)

Date

Phone




SCHEDULE D-1
Affidavit of MBE/WBE Goal Implementation Plan

Contract Name

Specification No.:

swu of

county (City) of

{HEREBY DECLARE AND AFFIRM thatI am duly authorized representative of:

-_ Name of Bidder/Proposer

gnd that I bave personally reviewed the material and facts set forth herein describing our proposed
plan to achieve the MBE/WBE goals of this contract.

y R - _
All MBE/WBE firms included in this plan bave been certified as such by the City of Chicago (Letters
of Certification Attached) or.have had a complete appl‘}caﬁon for MBE/WBE certification on file
with the City of Chicago for at least 30 days.

. Direct Participation of MBE/WBE Firms

(Note: The bidder/proposer shall, in determining the manner of MBE/WBE participation, first
consider. involvement with MBE/WBE f{irms as joint venture partners, subcontractors, and
suppliers of goods and services directly related to the performance of this contract.)

A. If bidder'proposer is a certified MBE or WBE firm. attach copy of City of Chicago Letter
of Certification. (Certification of the bidder/proposer as a MBE satisfies the MBE goal
only. Certification of the bidder/proposer as a WBE satisfies the WBE goal only.)

[}

B. If bidder/proposer is a joint venture and one or more joint venture partners are certified
MBEs or WBEs, attach copies of Letters of Certification and a copy of Joint Venture

Agreement clearly describing the role of the MBE/WBE firm(s) and its ownership interest
in the joint venture.

C. MBE/WBE Subcontractors/Suppliers/Consultants:
1. Nameof MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount Participation $

Percent Amount of P'a.rticipation: %

Schedule C-1 attached? Yes_________  No ® (see page 2)
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2. Nameof MBE/WBE.:

Address:

Contact Person: Phone:

Dollar Amount Participation $

Percent Amount of Participation: %

'Schedule C-1 attached? Yes No .

3. Name of MBE/WBE.:

Address:

Contact Person: _ Phone:

Dollar Amount Participation $

Percent Amount of Participation: __ %

’ Scl;edule C-1 attacf:ed? Yes 7 No *

4. Name of MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: d %

Schedule C-1 attached? Yes No .

5. Nameof MBE/WBE.:

Address:

Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %

Schedule C-1 attached? Yes No *

6. Attach additional sheets as needed.

* All Schedule C-1s and Letters of Certification not submitted with bid/proposal must be submitted
S0 &s to assure receipt by the Contract Administrator within three (3) business days after bid
opening (or proposal due date.)
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I1. Indirect Participation of MBE/WBE Firms

(Note: This section need not be completed if the MBE/WBE goals have been met through the direc:
participation outlined in Section . If the MBE/WBE goals have not been met through direct
participation, contractor will be expected to demonstrate that the proposed MBE/WBE direct
participation represents the maximum achievable under the circumstances. Only after such a
demonstration will indirect participation be considered.)

MBE/WBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or
services where such performance does not directly relate to the performance of this contract:
A. Name of MBE/WBE:

Address:
Contact Person: Phone:
Dollar Amount Participation $ '
Percent Amount of Participation: %
Schedule C-1 attached? Yes No ¢

B. Name ofMBEN_/BE: —
Address: i J

Contact Person: Phone:

Dollar Amount Participation §
Percent Amount of Participation: %
Schedule C-1 attached? Yes No .

C. Name of MBE/WEE.:
. Address:_-
Contact Person: Phone:

Dollar Amount Participation §

Percent Amount of Participation: %
Schedule C-1 attached? Yes No .

D. Name of MBE/WBE.:
Address:
Contact Person: Phone:
Dollar Amount Participation §
Percent Amount of Participation: %
Schedule C-1 attached? Yes No b

E. Attach additional sheets as needed.

*AllSchedule C-1s and Letters of Certification not submitted with bid/proposal must be submitted
$0 as to assure receipt by the Contract Administrator within three (3) business days after bid
oPening (or proposal due date).
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11I. Summary of MBE/WBE Proposal:

A. MBE Proposal:
1. MBE Direct Participation (from Section [.):
MBE FirmName Dollar Amount Percent Amount
of Participation of participation
S - e
$ 2
$ o
$ %
$ <
Total Direct MBE Participation: $ <
2. MBE Indirect Participation (from Section Il.): :
MBE FirmName Dollar Amount Percent Amount
of Participation of participation
$ %
$ %
s <
: $ 7
Total Indirect MBE Participation: $ %
B. WBE Proposal:
1. WBE Direct Participation (from Section I.):
! » WBE Firm Name Dollar Amount Percent Amount
of Participation of participation
$ %
$ 23
$ %
$ %
$ ‘e
Total Direct WBE Participation: $ %
2. WBE Indirect Participation (from Section II):
WBE Firm Name Dollar Amount Percent Amount
of Participation of participation
$ %
$ e
$ <
s %
Total Indirect WBE Farticipation: $ €
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MBE/WBE UTILIZATION REPORT

Contract Administrator: Specification No.
phone NO. Contract No.
Date of Award:
Utilization Report No.
STATE OF: )
COUNTY (CITY) OF: )

In connection with the above-captioned contract:

|HEREBY DECLARE AND AFFIRM that 1 am the -
(Title - Printor Type)

and duly authorized representative of
(Name of Company - Print or Type)

( )
(Address of Company) (Phone)
anc that the following Minority and Women Business Enterprises have been contracted with, and have.
furnished, or are furnishing and preparing materials for, and rendering services stated in the contract
agreemem..

a—

The following Schedule accurately reflects the value of each MBE/WBE sub-agreement and the amounts cf
money paid to each to date. .

GOODS/SERVICES AMOUNTOF __ AMOUNT PAID
MBE'WBE NAME PROVIDED CONTRACT TO DATE

' s $

s $

_s $

s s

S $

$ $

S $

s s

TOTAL MBE: §

TOTAL WBE: §
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0 SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT TH!
égNTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I A)

UTHORIZED' ON BEHALF OF THE CONTRACTOR, TO MAKE THIS AFFIDAVIT.
AY”

Name of Contractor:

(Pniator Type)
tgpature:
Sign (Signature of Affiant)
Name of Affiant:
(Pniator Type)
te:
Date (Print or Type)
t
State of
County (City) of
This instrument was acknowledged before me on (date)
by ! (name/s of person/s)
at {type of authority, e.g , offic>r, trustee, ete.)
o (name of party on behalf of whom instrument
was executed).
Signature of Notary Public
(Seal)

MBE'WBE Utilization Report (Revised 3/87) Page 2 of 2
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o the best of my knowledge , information and belief, the facts and representations contained ir
(his Schedule are true, and no material facts have been omitted.

{be contractor designates the following person as their MBE/WBE Liaison Officer:

Name Phone Number:

[ do solemnly declare and aff'u-m under penalties of perjury that the contents of the foregoing
document are true and correct, and that I am authorized, on behalf of the contractor, to make this

afﬁdawt..
Signature of Affiant (Date!
state of _ )
County of
Sy

This in‘stru ment was acknowledged before me on (date)
by ___ (name /s of person’s)
as___ (type of authority, e.g., officer, trustee etc.)
of (name of party on behalf of whom instrument

was executed..

Signature of Notary Public

(Seal




DETAILED SPECIFICaTIONS /CONT'D:

'RAP DOORS. GRATINGS, ETC.

The Contractor shall remove all coal hole covers, trap doors, sidewalk
lignts, gratings, and similar appurtenances that occur 1in the public sidewalk
adjacent to the buildings to be removed. The openings left in the sidewalks
tnereoy shall be filled to within four (4) inches of the top of the adjoining
gidewalk and covered with not less than four (4) inches of compacted gravel
or granulated cinder fill graded and pitched to the elevation of the adjacen:

'al ks .

Frames for the aforesaid aopurtenances shall be removed fram the sidewsl«
area if tne conditions of such frames 1s detrimental to the public safety. e
Contractor shall not remove, damage or disturd the vaults or other appurtenarces
¢’ private utilities,

waATER CONNECTIONS

-

The Contractor shall order the water discomected and pay for same, unles:
otherwise specified herein.

It will be the responsibility of the Comtractcr to detemine how many
water gervices are to be cut off, There 1s a separate cnarge for each service.

SAFETY PRECAUTIONS

The Contractor shall avoid hazards to persons and property, and interferenc:|

with the yse of adjacent builigdings or interruption of free passage to and

feom such buildings., Care snall also be taken to prevent the spreac of dust

anc flying paczticles. After work 1s started on any building, tne work on that
puilding snall be continued to completion promptly and expeditiously.. On
compietion of work at each building, premises snall be left in a congition
satisfactory to the Commissioner. The cleaning up of the pramises shall 1ncluce
»me remcval anc disposal of a~y rugDist, refuse oo octner Lrast lylng wilmin tte
cErce. areas, whelner or nCt SJUC- CONClLions have reswitec fror ogperatisns
ynger this contract.

SEALING PERMITS

No buildings, structure or premise srall be wreckes or desiroyed without
s7T10r notice thereof i1n writing Deing given to the Commissioner of Water anc
Sewers of the City of Chicago.

The Contractor shall obtain a sesling pemmit fram the Buresu of Streets,
Department of water and Sewers, City of Chicago, prior to wrecking any builogang
or structure, This permit shall serve as the notice unmediately hereinadcve
resuirec,

After the water to any particular building has been shut off by the Water
Department, the Contractor sna!ll locate, cut, flatter anc crimp, as directec.
tne leac service line to that builcing. Also, tne Contractor srall disconnect
anc sez. 1M any aporoved manner the sewer outliet o eact building,
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DETAIL SPECIFICATIONS (CONT'D:

UTILITY SERVICE

Prior to the commencement of work on eacth building, the Contractor will
check all utilities, including electric, telepnone, water and gas service
for shut off i1n accordance with the requirements..and regulatiors of the City
of Chicago and the utility companies, It shall be the responsidility of the
Contractor to arrange for the disconnmectang end and/or rtemoval of all utilities
including sewer ard water service, If any such utility 1s not smut off, the
Contractor shall notify the Conmissioner before starting work. Any damage to
the utility services to remain snall be repaired at the expense of the Contrac:zce

BURNING
e ——

™Te Contractor, his representiative or amplovees shall nmot burn or cause
to be burned, at any time, within the site of the work any paper, wood or other

conbustible refuse, waste or other material resulting wredking or other operat:or
gnder this contract.

ysse "OF EYPLOSIVES

The use of explosives in the performance of the work uncer this contract iz
sronibitec.

ARTISTIC AND HISTORICAL MATTER

Any and all matter on the site or contained on or in the sttucture scnegulec
f=r gemclition tnat has artistic or nistorical significance shall remain the
sropemy cf the gdepartment. The Commissioner co ~is duly authcrized agent sna..
~ave tne sole discrezion 1n determining wnat 1s Nistorical or artistic,
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SPECIAL CONDITIONS

DAMAGE_OR THEFT

It 18 expressly understood and agreed by -the Contractor that the City does nc:
assume any responsibility for any building or the contents thereof, including bu:
not limited to salvageable furnishirgs fixtures or attachments of whatever kind
or nature bBeing in the same condition as existed at the-time of advertising fcr
pids or thereafter, City shall in any event not be liable to Contractor for any
joss, destruction, theft or removal of any property from the premises; not snal.
contractor be entitled to any allowance or other claim against the City smoulc ar,
of said acts ocour.

TIME OF PERFORMANCE

In as much as the City may not aobtain demolition orders for all of the
puligings listes 1n the Proposal Page, the " Notice to Proceed” in these cases
will be delayed until the required court order is obtained. :

work shall start within ten (10) calerdar days of the date of written
notification to proceed by the Department of Buildings.

work shall be completed not later than forty (40) calendar days after
cate ofwritten notice to proceed from the Department of Buildings.

unger no condition, excect energency aemolitions, shall the Contractor
gtart gemolition until he received his "Letter of Authorization" Lo proceed.

Under mo condition, except amergency demolitions, shall work begin prior
+o obtalning the required premits. Emergency demolition permits must be odbtailnec
withnir 172) nours of the commencement time., [nsurance certificates syuomit?t eg
t~r tmergency demoiition permits must scecif. L(he commencement oate.

where antinvitation to bid covers the demolition of serveral buildings
st gifferenct adresses, each building will be consicerec as a sepsrate entit:
anc awardec as a separate conhiract JN.ess otnerwise states.

PENALTY

Failure to perfom-ir; accordance with the specifications 1s cause for
disqualification on all pending and future City demclition work. Tume 1s of
the essence,

CANCELLATION

The City shall have the right to cancel any contract awarged, on which
demolition has not started 1f the court decree of cemolition previously enterec
nas been stayec or vacsted by the courts. The City shall not pe liable for
cancellation of any demolition contract it awards 1f the builcing or structuyre
1s demolisnec or 1s being demolished under a3 contract by the ownes of 3@ thiro
party.

Cancellation of anv contract, because of court orcer or otner reasons, on
=~ 120 authorizea demolition has started, snall oe pemitien anc all costs anc
exdenses incurred Dy the Contractor snall oe paig by tnme City, if lilable, or by e
defengant{s; 1f the court so ordecs.
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SPECIAL CONDITIONS 'CONT'D)

SUB-LETTING

The undersigned certifies that this work will not be sublet to others,
and that he will perform the entire work with his own forces.

S.C Page 2
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SPECIAL CONSITIONS (CONT'D!

EQUAL EMPLOYMENT OPPORTUNITY ([F CONTRACT COST IS LESS THAN $10,000)

Ouring the performance of this contract,
the Contractor agrees as follows:

a. The Contractor will not discriminate against any employvee or applicant
for enployment because of race, creed, color or nationai origin. [he
Contractor will take affimative action to ensure that aoplicants are
enployed and that employees are treated during employment, without
regard to tneir race, color, religion, sex, or national emin, Swh
axtion snall incluae, but rot be limited to, tne following: employment,
wgrading, demotion or transfer; recruitment advertising; layoff o
temmination; rates of pay or other forms of compensation; and selection
for training, including aporenticesnip. The Contractor agrees to post ir
conspicuous places, availadble to employees anc applilants for employment,
rotices to be provided by the municipality setting fortn the provisions
of this normdiscrimination clause.

D. The Contractor will, 1n all solicitation or agvertisaments for employees
placed by or on benalf of tne Contractor, state that all qualified
applicants will receive consideration for emoloyment witha.t regard to
race, color, religior, sex, Of national origin,

c. The Contractor will cause the foregoing provisions to be inserted 1n all
subcontracts for any work covered by this contract so that such provisions
will be binding upon eact sw-contracter, provided that tne foregoing
provisions shall mot apply to contracts Oor sw-contracts for standard
commerclal swplies or raw materials. :

EOUAL EMPLOVMENT OPPORTUNITY /IF CONTPAZT C2€° EXCECIDS $1C.0070°,

During the performance of this contract,
. . .the Contractor agrees as follows:

a. The Contractor will mot discrimunate against anv emplovee or applicant
for enployment because of race, creed, cclor or national origin. The
Contractor will take affirmative action te ensure that piicants are
enployed and that employees are treated Quring employment, without
rejard to their race, color, religion, sex, or national orgin. Such
ation snall include, but mot be limited to, the following: Employment,
uvograding, demotion or transfer; recruitment advertising; laveff or
termination; rates of pay or other foms of compensation; and selection
for training, including aporent iceshid. The Contractor agrees to pest 1ir
conspicuous places, available to emplovees and applicants for emloyment,
rotices to be provicdes by the'municipality setling forth tne provisions
of tnis monclisrimination clause.

S.C. Page 3
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SPECIAL CONDITICNS (CONT'D!

cQUAL _EMPLOYMENT OPPORTUNITY {IF CONTRACT COST EXCEE0S $€10,000).

Ouring the performarce of this
contract, the contractor agrees as follows:

™Mhe Contractor will, 1n all solicitations or acvertigsements for enplovess
placed by or on behalf of the Contractor, state that all qualified
applicants will receive consideration for employment without regard to
race color, religion, sex, or national arigin.

The Contractor will send to each labor union or representative of workers
with which he has a collective Dargaining agresment Or cther contract

or understanding, a rotice, to be provided by the municipaiity, advising
tne said labor union or workers' representative of the Contractor's
commitments under this section and shall post copies of the motice 1in
conspicuous .places available to employees and applicants for employment.,

The Contractor will comply with all provisions of

Executive Order 10929 of March &, 1961, as amended by

Executive Orger 11114 of June 22, 1963, as amended by

Executive Order 11246 of October 13, 1968, anc of the rules, regulations
anc relevant grders of tre Presigent’'s Conmittee of Equa. Employment
Opportunity createc thereoy.,

The Contractor will furnisn all information and reports required by
Executive Order 1092% of March 6, as anended by Executive OJrder 11114

of June 22, 1963, as amendec by Executive Orcer 11246 of October 13,

1968, anc by the rules, regulations anc orcers of tne saio Committee Or

by the Housing and Home Finance Agency pursuan: theretc, and will permit
access to his books, records and accounts by tne municipality, the Housi~gt
anc Home Finance Agency and the Cammittee for purposes of investigation t=
ascertzln compliance wiltr such rules, res.islitns aC Qorcers,

in the svent of the Contractor's noncampliance with the none-dascriminatic-
clauses of this contract or with ay of the saic rules, regulations or
orders, this contract may be carcelled, terminated or suspended in wnole
or 1n part and the Contractor may be ceclarec ineligible for further
contracts 1n accordance with procedures acthorizeo 1n Executive Orger
10929 of March 6, 196%, as amencec by Execuitve Order 11114 of June 22,
1963, as amended by Executive Order 11246 of Octooer 13, 1968, ana suct
other sanctions may De imposed and remedles invoked as provided 1n the
sa1d Executive Order or by rule, regulation or order of the President's
Conmittee on Equal Employment Opportunity or as otherwise provided Dby
law.




SPECIAL CONDITIONS (2ONT'D)

EQUAL EMPLOYMENT QPPORTUNIIY (IF CONTRACT COST EXCEEDS $10,000)( CONT'D)

g. The Contractor will include the provisions of paragraphs a. through
g. 1n every subcontract or purchase order unless exenptel by rules,
regulations or orders of the President's Conmitteé on Equal Employment
Opportunity i1ssued pursuant to Section 303 of Executive Order 1092%
of Mareh 6, 1961, as amended by Executive Order 11114 of June 22, 1963,
as amended by Executive Order 11246 of October 13, 1968, so that such
provisions will be binding upon each swcontractor or vendor. The
Contractor will take such action with respect to any subcontract or
purchase order as the municipality may direct as a means of enforcing
such provisions, 1including sarctions for noncompliance: Provided,
rowever, that 1n the event the Contractor becomes involved 1n, or 1is
threatened with litigation with a subcontractor or vendor as a result
of such direction by the municipality, the Contractor may request the
United States to enter into swch litigation to protect the interests of
the United States.,

CONTRACTOR'S INSURANCE

The Contractor shall rmot commence work under the contract until he has
obtained at his expense; and filed saic 1nsurance with the Department of
8uilaings as requestec by the City ¢f Chicago Builcing Code all insurance
required herein and until one signec duplicate of each of the policies coveri-s
such 1nsurance have been delivered to and approved by the City,

All 1nmgurance required by tne contract documents snall remain in full
force and ef fect until the work 1s fully compieteg ano acceptec.

-All sueh insurance shall be place 1n finmamcially responsible companies,
authorized under the wnsurance laws of the State of [llinois to do business
in the State of Illinois, and satisfactory to tne Caomptroller. Copy of eacn
pclicy snall be deliverec to tne Commissicrer befsre Desinning work.

WORKMEN'S COMPENSATION INSURANCE

Contractor hereby agrees to indemnify and save hamless the City of Chicac
from any and all claims and demands whatsoever which may accure to esch and eve
person who shall be employed by said Contractor, 1n or aout the performance c¢°
said contract, by said Contractor, i1n or aout the performance of said contrac:
ana further agrees that during the life of -the contract, Contractor snall take
out and maintain such insurance as the City may deem to be atequate to insure
Contractor's liability to to pay the compensation, which may accure to each anc
every person who shall be anployed by them or any of them in or about the per-
formance of said contract, or which shall accure to the beneficiaries or de-
pendents of any such person, under the provisions of an Act of the General
Agssemcly of the State of [llinnis, entitled "An Act to Promote the General
welfare of the people of this State by providing campensation for accidents.
injuries or death sufferec 1n the course of eroloyment:

S.C. Page 5




SPECIAL CONDITIONS (CONT'D)

WORKMEN'S COMPENSATION INSURANCE (CONT'D)

providing for enforcement and administration thereof, and to reseal an Act
nerein named", approved July 9 1931, and under the provisions of an Act of
tne General Assembly of the State of lllinois entitled ™An Act providing for
tne protect1on and safety of persons 1n and about the construction, repairing,
alteration or removal of buildings bridges, viaducts an other structures and
to provide for the enforcement thereof", approved June 3, 1907, as anenced
and generally known as the SCAFFOLDING ACT", and under the provisions of any
aamendments to any of such Acts.

L4

WORKMEN 'S COMPENSATION

e limits of liability under Coverage "8", the Emplover's Liability
gection of the standard form of Workmen's Campensation and Employee's Liapbilizy
Policy, snall not be less than $100,000.00 per person. =

puBlLIC LIABILITY AND PROPERTY DAMAGE INSURANCE

Te Contractor shall take out and maintain during the life of the contrac:
auch Comprenensive Pwlic Liability and Property Damage Insurarce as shall
srotect nhim from claims for camages for personal 1njury, inclucing accidental
cegth, as well as fram c.aim for property damages, which may arise from activit-
1es under ar incidental to the contract, both on or of f the site of the work,
wnether such ativities by himself or by anyone directly or inairectly employed
by the Contractor. The amounts of such 1insurance snall be as specified below.

og_1C LIABILITY

Pu lic Liability Inmsurance in an amount rot less than $250,000.00 for 1mjor.
1nciuding accicental death to any one person anc swject to the same limits fcr
eac~ persgn, in an ancunt not less than $%00,0CC.20 on account =f any onme acsize-

2528277V DAMASE

Property Damage Insuramce 1n an amount not less tnan $100,000.00 for gamaze
to property in any one accident with an aggregate limit of not less than $300,27C
If, as a result of any one or more accidents, tne City small decide that the
‘oregoing Property Damage Insuramce aggregate limits have peen either exhaustes
or threatened to become exnhausteo, Contractsosr srall i1mmediately taxe out, at
Contractor's expense, such adcitional Property Damage Insuramce as City, in
said City's sole discretion, may direct.

S.C. Page ¢




SPECIAL CONDITIONE (CONT'D)

QWNER'S PROTECTIVE INSURANCE

the Contractor shall take out and maintain during the life of the contract
OWNER'S PROTECTIVE INSURANCE for the protection of the City in the same anounts
and affording to the City the same protection from liadbtiity as 1s above spec:.f:
for the COMPREHENSIVE PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE.

compliance with these provisions, however, shall not relieve the Contractor cf
nis responsibility of liability to any person or persons, nor snall it relieve
nim of any obligation to indemnify and save harmless the City and ibts represen::
rives from and against any and all claims asserted by such person or persons.

INSURANCE COVERING SPECIAL HAZARDS

the following special hazards shall be covered by the Contractor, whose work
involves these hazards by rider or raders to the Comprehegsive Puwlic Liability
and Property Damage [nsurance Policies hereinabove required (or by separate
palicies of insurance), in amourts as specified hereinabove for said policies:

(a) Blasting, Explosion ard Collapse.

(8) Damage to Underground Utilities

(€ Trucking ard Motor Venicle Operations

(D, Any other haarcs involved 1n the work to Be
performec under the contract wnich, in the
opinicn of the City at any time during the
contract period, appears to be sufficiently
dangerous to require special insurance.

LTOMOBILE INSURANCE

Tne Contractor shall take out and maintain during tne life of the contract
Comprenensive Automobile Liability Insurance with Boadily Inmjury, including
ceat~, limits 1n an amou~t rot less tra- $29C,.0XL .30 per persor armc $%00,000.27
ser accicent anc Property Damage Limiie 1~ & ancont nol iess tnan $10C,000.072
pe: accilaent, The Contractor shall be named 1insured.

All of the insurance hereinabove required shall be 1n addition to any other
insurance the Contractor may have been required, or may hereafter be requirec.
to furnisn by other contracts witn the City covering wark not included in
tnis contract.

SPECIAL INSURANCE PROVISION

Failure on the part of the lowest responsible bidder to furnish Contractcro's
Performance Bond may be considered by the City as just cause for City to withmei:
the award to said bidder and to award the contract without additional advertis:-:
to anyone of the remaining lowest responsible bidders, as the best mterests c*
the City will be served,

All of the policies convering the various *yoes of insurance requires srz..
contaln a Provision that the tmsurance campany 07 COmMpanies 1Ssulng thne policties

will not cnange, cancel or terminate said insurance without tnirteen (13, Cavs
£r10r written notice to the City.

§.C. Page 7

tey




SPECIAL CONDTIONS (CONT'D;

wn

PECIAL INSURANCE PROVISION (CONT'D)

In the event any policies are to be cancelled or terminated, according
to such notice, Contractor shall within said thirteen days deliver to City
new policies of like amount and kind as those being cancelled or terminated,
and such new policies must be gatisfactory to the City in all respects ang be
1ssued by responsible insurance companies which are satisfactory to the City.

Any change 1n policies not agreed to by the City shall be desmed 3 non-
compliance by Contractor with the insurance requirenents and snhall be regarcec
rmre same as 1f such policies had been cancelleg or terminatec,

- —
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@ENERAL WAGE DECISION NO. IL86=9

Supersedes General Wage Decision NC. [LB8%-%020

State:
County(ies):

Construct ion
Type:

Construction
Description:

Modification Record:

w.

1

ILLINOIS -

Cox

Building, Residenzial, Heavy & Highway

Building, Resigential, Heavy, and Highway Projects
-~

Puwlication Date Page No.(s)

Mar, 21, 1986 B2

Page &
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TRUCK ORIVERS:

Building & Residential:
2-3 Axles
4 Axles
4 Axles
6 Axles
Heavy & Highway
2.3 Axles
4 Axles
5 Axles
6 Axles
LABORERS {WRECKING)
General
wal lmen, Wreckers, Burners & Hammermen
Snokestack or High Man
LANDSCAPE:
Landscaoe Plantsman
Truek Draver, ? axles
Truck Oriver, 3 axles, and Equipment QOperator
LABORERS {BUILDING & RESIDENTIAL)
Group
Groue
Croup
Group
Group
Croup
Group
Grouc
Group
Grouo
LABORERS
Grouo
Grouo
Group
LABORERS
Group
Group
Group
Group
POWER EQUIPMENT QPERATDORS:
Building & Residential Construction
Group 1
Group 2
Grous 3
Group 4

EAVY & HICHWAY)

Sewer & Tunnel)

B VAN — A1) -3~ a0 OB AN
X O

POWER EQUIPMENT OPERATORS:

Sewers, Heavy, and Highway Constrtuction:
Grous
Grouo
Croup
Group
eroup

VLN SRRV A B

Page S

BASIC
HOURLY
RATES

15.175
-19.42%
19.625
19.82%

19.1%
15.40
1%.60
15.8Q

13.40
13.90
16.29

13.90
13.979
16.00
14.0%
14.10
14,129
14.225
14,25
16.3%
14,475

1 o~
r.9o0
<t g-=
Vo 7 s

14.0%
16,179

13.90
16.025
14,125
14.25%

18.60¢
17.30¢
1%.6%
13.90c

18.45
17.99
16.79
19.3%
16,15

5.9%
5.9%
9.9%
5.95

.5.%5

= e v T s IRIEE G AL T Ty




IL86-9

LABORERS CLASSIFICATIONS (Building & Residential):
1 - Construction; Plasterers' Tengers; & Pumps for Dewatering

Group

Group
Group
Group
Group
Group

Group
Group
Group
Group

LABORERS
Group
Groue

Group
Group

LABORERS

Pmm -

Group
Grouwp

Group

2
3
4
5
é

O o o -~

& other Power Equipment

Cement Gun -

Chamney over 40 ft.; Scaffold

Cement Gun Nozzle (Gunite)

Stone Derrickmen & Handlers

Jacknhammermen; & Power Driven Concrete Saws & Other Power
Equipment

Firebrick & Boiler Setters

Chamney on Fire Brick; Caisson Diggers: & well Poinmt System Mer
Boiler Setter Plastic '

Jacihammermen on Faire Brick

-

CLASSIFICATIONS (Heavy & Hignhway):

1

[ SIRVE N

Construction; Tenders; Material Expeditor (Asphalt Plant);
Street Paving Grade Separation, Sidewalk, Curb & Gutter,
Stripers & All Laborers not Oterwise Mentiones

Asphalt Tanpers & Smoothers: Cenent Gun

Cement Gun Nczzle {Laporers) Gunite

Rakers & Lutemen; Machine-Screwmen; Kettlemen; Mixermen;
Orum=Men; Jackhammermen (Asphait); Paintmen; Mitre Box
Soreaders; Laborers on Biren, Overman & Similar Spreader
Equioment ; Laborers on Apsco; Lacorers on Air Compressors;
Paving Form Setter; Jackhammermen (Zoncrete;; Power Driven
Corcrete Saws; QOther Power Equipment

t

CLASSIFICATIONS (Sewer & Tunnel::

1

2
3 -

Top laborers, anc a.. labcrerss net otherwise ment jonec
Concrete laborers; steel setters

Cenent carriers; cement mixers; Concrete repairmen; Mortar
men; Sacffold men; anc Second bottom men

- Air trsc drill operations; Bottom men; Bracers-bracing;

Bricklayer's tender; Catch basin digger; Drainlaver;
Oynamiter; Form men; Jacknammermen; Pipelavers; Rodders;
wWelders & burners; well point system men

Page 6




IL8s-9

poWER EQUIPMENT OPERATOR:
Building & Residential Conmstruction:

CROWP 1 = Mechanic; Asphalt Plant; Asphalt Spreader; Autograde: 8aten Plant;
genoto: Boiler and Throttle valve; Caisson Rigs; Central Regi-Mix Plant; Compi~z-
¢ 1on Back Hoe Front Endloader Machine; Compressor ard [(hrottle valve; Concrete
greakef (Truek Mounted); Concrete Conveyor; Concrete Paver over 27E cu. ft.;
Concrete Paver 27€ cu. ft.-and under; Concrete Placer; Concrete Pump ([ruck
mounted) ; Concrete Tower; Cranes; Cranes, Hammerhead; Creter Crane; Crusher,
stone, etc; Derricks; Derricks, Traveling; Formless Curb and Gutter Machine;
grader, Elevating; Grouting Machines; Haghlift Shovels or Front Endloader 2 1/4
yd. and Over; Hoists, Elevators, Qutside Type rack argd Pinion and Similar
machines; Hoists, One, Two, and [hree Orum; Moists, Two Tugger One Floor;
Hvdraulic Backhoes; Hydraulic Boom Trucks; Locomotive; Motor Patrol; Pile
seivers and Skid Rig; Post Hole Digger: Pre-Stress Machine; Pump Cretes Oual
Ram: Purp Cretes: squeeze (retes-screw type puncs Gypsum bulker and pump;
Raised and Blind Hole Orill; Rock Orill (self-propellea): Roeck Drill (truck
Mounted); Roto Mill Grinder (36") and over); Roto Mill Grinder (less than

36"); Scoops-Tractor Orawn; Slip-Form Paver; Straddle Buggies; Tournapull;
Tractcr witn Boom, and side boom; & Trenching Machines

ARCUF 2 - Bobcat (over 3/4 cu. yd.); Boiler: Brick Forklift; Broom, Power
Propeliea; Sulldozers; Concrete Mixer (Two Bag ang over); Conveyer, Portable:
Forxlift Trucks; Greaser Engineer; Highlift Snovels or Fromt Endloaders under 2
174 yd.: Heoists, Automatic; Hoasts, Inside Freignt £levators: Hoists, Sewer
SresTi~g Mathine: Hoists, Tugger Single Drurm: Rcollers: Stea Jemeratcrs: Tracti:::
“r3c250s Orawm vVidrawory Felier ‘Feceives o azitiora. €.5C per hour.: & winc-
Trycks with A" Frame .

GROUP 3 - Air Compressor-Small 190 and under (1 to 9 not to exceed a total of
300 ft.); Air Conpressor-Large over 1%0: Combinat ion-Small equipment operator:
Generator-5Small %0 kw and under; Genmerator-Large over S0kw; Heaters, MechaniCa.:
Ho1sts; Inmside Elevators (rneostat manual controlled); HWyaraulic Power units
{Pile ariving and extracting); Pumps over 3" (1 to 3 not to exceed a total

of 300 ft); Pumps, well points; Welding mechines (2 througn 5); Winches, &
small electric drill wincnes; Bobcat (up to and including 3/4 cu. yd.) and Bricx
Forklift

GROUF 4 - QOilers; Hoists; Inside evevators {(Pusrbutton with automatic doors:
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Sewer, Heavy, and Highway Construction:

GROUP 1 - Asphalt plant; Asphalt Heater ard Planer Cambinat 1on; Aspnhalt Spreace:
Autograder; Belt Loader; Caisson Rigs; Car Dumper; Central Redi-Mix Plant;
Combinat 10n Backhoe Front End-loader Machine (1 cu. yd. Wackhoe bucket or over ¢
with attacnment); Concrete Bresker (Truck Mountea); Concrete Conveyor; Comcreze
Paver over 27€ cu. Ft.; Concrete Placer; Corcrete Trube Float; Cranes, all
Attachments; Cranes, Hammerhead, Linden, Peco & Machines of a like rature;
Creter Crane; Crusher, Stone, etc.; Derricks; Derricks Boats; Derricks, Travel:.-:
Oredges; Field Mechanic-Welder; Formless Curt and Gutter Macnine; Gradall armc
machineg of a like nature; Grader,Elvevating; Gracer, Motor Grager, Moto-
Patrol, Auto Patrol, Form Grader, Pull Gracer, Sugraer; Guard Rail Post

Oriver Mounted; Hoists, One, Two, and Tnree Orum; Hyoraulic Backhoes; Locomo: i<
Mucklng Macnine; Pile Drivers and Skad Rig; Pre-Stress Machine; Pump Cretes Dus:
Ram; Rock Drill-Crawler or Skid Rig; Rock Drive-Truck Mounted; Roto Mill Grince-
(36" and over); Roto Mill Grinder (less than 36");: Slip-Foem Paver; Soil Test
Orill Rig (Truck Mounted); Straddle Buggies: Mydraulic Telescoping form (tunnei; -
Tractor Orawn Belt Loader; Tractar Orawn Belt Loader with attach pusher; Tractcro
with Boam; Tractaire with Attacnment; Trenching Machine; Truck Mounted Concrete
Pump wilh boom; Underground Boring and/or Mining Machines unger S ft.; wheel
Excavator; & Widener (Apsco); Raised or Blinc Hole Drill

GRCUP Z - Batch Plant; Bituminous Mixer; Bobcats {over 3/4 cu. vé.); Boiler

ang Throttle Valve; Bulldozer; Car Loader Trailimg Conveyors; Combinat ion
backnoe Front Endloader Machine (less than 1 cu. yd. Backhoe bucket or over or
with attacnments): Compressor and Throttle Valve; Campresscr, common receiver
{3); Concrete Bresker or Hydro Hammer: concrete Grinding Machine; Concrete Mixe:
or Paver 7S5 series to ad including 27 cu. ft.: Concrete Sgreader; Concrete
Curing Machine; Burlap Machine; Beltimg Macmine anc Sealing Macnine:; Convevor
Muck Cars (Haglund or similar type;; Finishing Machine-concrete; Greaser Engines:
Hignlift Shovels or Fromt Endloader: Hoist-Sewer Drayging Machinme: Hydraulic
Boom Trucks (all attachments); Locomotives, Dinkev: Pumo Cretes: Squeeze
cretes-screw lyoe pumps Gyvesor Sllxer anc oomn: Sooler Asznali: @ziamy Snow
“.owe: Rotctiller, seaman, etc, Se.‘-propellec: Scocos-lractcr crawn; Seif-prace.
Compactor; Spreager-Chip-Stone, etc.; Scraper; Scraper-prime mover 1in tandem
(Age $1.00 to Class 2.hourly rate for each rour anc for emcn macnine attached
therete); Tank Car Hester; Tractors, Pusn, Pulling sneeps foot, Disc, Compacto:.
etc. & Tug Boats .

GROUP 3 - Boilers; Brooms All Power Propelled; Cement Supply Termer; Compressc:,
Common receiver (2); concrete Mixer (Two Bag and Over); Conveyor, Portadle:
Farmetype Tractors wed for mowing, Seeding, etc.; Fireman on Boilers; Forklift
Trucks; Grouting Machines; Hoists, Automatic; HOists, All Elevators; Hoists,
Tugger Single Orum; Jeep Diggers; Pipe Jacking Machines; Post-Hole Digger; Powe:
Saw, Concrete, Power Driven; Pug Mills; Rollers, other than Aspnalt; Seed ana
Straw Blower; Steam Generators; Stump Machine; Winch Irucks with "A" frame; Worx
Boats; & Tamper- form-Motor driven

Page 8
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GROUP &4 - Air Compressor-small 170 and under (1 to 5 not to exceed a total

of 300 ft.); Air Compressor-large over 170; Asphalt Spreacer Backend Man;
Compination-Small Equipment Operator; Generators-Small 30kw and under; Generators-
Large over 50 kw; heaters, Mechanical; Hydraulic Power Unit (pile driving

or extracting); Lignt Plants (1 through 5); Pumps, over 3" (1 to 3 not to

exceed a total of 300 ft.); Pumps, Well Points; Tractaire; Welding Machines {2
through 9); Winches, 4 small electric drill winches; & Bobcats (up to and
1ncluding 3/6 cu. yd.); Hydraulic Power Unit

GROWP 5 - Oilers

pArD HOLIDAYS: (where Applicavie;

A-New Year's Day B-Menorial Day C-Independence Ds:
D-Labor Day E-Thanksgiving Day ~ F-Day after Thanksc:
G-Cnristmas Day

TOOTNCTES:
3. Paid Holidays: A through G
-, Employer contributes 8% of regular mourly rate to vacation pay credit feco

snployees wno have more tnan five years of service ang &% for those witn
less than five years of service

c. Employees who are required to wear a dosimeter radiation detection device
will nave an agditional S0c per hour added to their hourly rate of pay

c. $117.00 per weex

e, Paid Holidays: A, B, C, D, £, G, and Decoration Day

‘ S0 straignt tame rours or more in 1 calendar vear for the same enployer
snall recelve 1 week paid vacation: 3 years - 2 weexsS paiC vacation;
10 vears - 3 weeks paid vacation; 20 vears - 4 weexks paid vacation

-, Pziz HcliQavs: A, 2. C. 0, E, C
Y Year's service - 1 weex PElT VvaTEL1O0M: 3 CT more vears senvice - 2
weeks palc vacatisn

Unlisted classifications needed for work not included within the scope of the
classifications listed my be added after award only as provided in the labor
standards contract cleuses (29 CFR, 5.9% (a) (1) (11},
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EXHIBIT I

-ne Developer has committed in equity funds for the Project the

P

following payments:

70: Johnson Products, Inc.
from June 9, 1986

through June 22, 1988 $1,332,500.00

Laventhal & Horwath
preparation of Redevelopment

Plan and Project 91,087.71
Zimmerman appraisal 3,500.00
Keck, Mahin & Cate

attorneys’ fees 11,281.31
Hess, Kaplan & McDowell

attorneys’ fees 10,781.40
TOTAL: $1,449,150.42
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Mirumum Assessed Values.

Estimated Minimum Minimum Equalized

Year Assessed Valuation Assessed Valuation (1)

1989 $3,158,972 35,713,000

1990 3,158,972 5,713,000

1991 3,158,972 5,713,000

1992 3188972 5,713,000

1993 3,158,972 5,713,000 )
1994 3,158,972 5,713,000

1995 3,158,972 5,713,000

1996 3,158,972 5,713,000

1997 3,158,972 5,713,000

1998 3,158,972 $,713,000

1999 3,158,972 5,713,000

2000 3,158.972 8,713,000

2001 3,158,972 5,713,000

2002 3,158,972 5,713,000

2003 3,158,972 5,713,000 '
2004 3,158,972 5,713,000

2005 3188972 5,713,000

2006 3,158,972 8,713,000

2007 3,188,972 8,713,000

(1) The multipliar utilized is 1.808S. All figures are estimates. If the compietion of the
project is delayed, the assessed valued and resulting tax will apply to subsequent years.




Ezhibis K.

City Of Chicago
CAicago First Employmens Plan
First Source Agreement.

mmsﬂmmnmtummsmmm.hmmcuy
Chiea g Msyor's Office of Employment and Training, Chicago Pirst Office (harsinafter
”{d»um'wmcﬂL&OPMpNazwwoﬂdun
1”1,,,«.;'). Under this Flrst Sourcs Agreement, Employer will use the Agency as its first

r,,{ncruimntudnfcrrdinhirinﬁor'eonndpdﬁou'ud-ﬁndi.nz.\hnlcv:

Witnesseth:

Whereas, 8 primary objective of the City’s First Soures Hiring Program is to ensure that
wemployed Chicago residents are considered first for jobs created through community or
«conomic development projects subsidized with public funds; and

Whareas, Employer is & recipient, directly or indirectly, of the benefits of some form of
wconomic assistance from the City of Chicago given, in part, in comsiderstica for
g mployer's consent and commitment to negotiate and eater this First Sourcs Agreements

Now, Therefors, the parties hereto represent and agree as follows

L General Itema.

A The Agency wishes 0 assure coatinuing employment opportunities for
unemployed City residents with employers within the Chicage Metropolitan
ares

B. The Employer agrees to use the Agency as s first soures of recruitment and
referral in hiring for employees in covered positions. The terms of this
agreemant will be accomplished through the cooperation of the Chicago Flrst
Office.




D.

A.

The Agency will provide empioyment recruitment and referral services to the
Empiloyer subject o the limitations set out in this agreement.

This Agreement shall take effect when signed by the parties below and shall be
in full fores and effect 30 long as any T.l.F. Bonds remain outstanding.

1. Recruitment

The Agency and Employer agree that for purposes of this agreement, “covered
positions” include all of the Employer’s negotiated positions. These may inelude
job vacancies made available after internal promotions and terminations or
openings created by an expansion of the Employer’s work foree all of which will
be negotiated. Nothing in this agreement will release the Employer from his
obligation to interview candidates for covered positions with persons referred
by the Agency except as stated below in itams [1I (Referral) and [V (Hiring).

At 1east twenty (20) working days prior to the anticipated hiring dates, the
Employer will notify the Agency of its need for new empioyees in covered
positions by comipleting & "Job Order Form® (Attachment B) for esch job title.
This form is to be completed in consultatioa with s Chicago First
representative. Applicants who meet these quantifiable and objective
minimum job qualifications will be deemed to be “"qualified persons® for
purposes of this agreement.

The Employer will also notify the Agency of all position vacancies which are
not “covered positions” as described in Sections [IA, B, and C, above as they
occur. Notifieation should include qualifications, the rate of pay and the
anticipated hiring dates. The Employer will also notify the Agency of the date
by which the Agency must refer qualified applicants to the Employer for
management, technical and professional vacancies.

Job openings to be filled by internal promotion from within the Empioyer’s
local work force need aot be referred w the Agency for referral and hiring. U,
bhowever, 3 job opening is crssted as a result of an internal promotion, the
provisions of Section [IA above shall apply.

M. Referral

The Agency will refer eligible job applicants to the Employer in response to the
notification of need for new employees described in Section [I sbove. It will be
the respoasibility of the Agency to refer only qualified applicants who meet the
profile of the Employer as detailed in the Job Order Form. (Attachment B)

The Agency will screen applicants according to the quaiifications agreed upon
with the Employer. :

The Agency will make all referrals to the Employer no later than tan (10)
working days prior to the anticipated hiring date. In the event that no referrals
can be made, the employer will be notified no later than five (5) working days




prior 0 the anticipated hiring date. The Agency will make every reasonable
oJort to refer at least one qualified person for each job opening.

[o the event that the Agency cannot refer ths total number of qualified
P“"‘“‘l requestad, the Empioyer will be free to directly flll remaining

itions for which no qualified applicants have been referred. In this event,
the Employer will make a good faith effort to hire unemployed Chicago
residents.

1o the event the employer does not hire referred personnel the employer should,
ot  minimum, indieate in writing the ressons for not hiring.

The Employer will make all decisions of hiring new employees. Howsver, the
Employer agrees to maks & good faith effort to hire from referrals made.

The Agency will track job retention of employees hired under this sgreement
for 120 days follewing hiring. The Employer agrees to cooperats in the
Ageocy's follow-up efforts.

The Agency is required to monitor Empioyer's adherence to this agreemeat.
Employer will cooperats in the Agency’'s monitoring efforts and will submit
Quarterly Hiring Summaries in accordance with Attachment *C”.

ARter the Employer has selected its employees, the Agency will not be
responsible for the employees actions and the Employer hereby releases the
Agency of any liability for their actions.

v Controlling Regulations And Laws.

A

If this agreemant conflicts with any Labor Laws or other government
regulation, the laws or regulation shall prevail

The Employer will provide the Agency with written documentation that the -
Employer has provided the representative of any invoived collective barguining
unit with a copy of this agreement and has requestsd comments or objections.
If the representatives have any comments or objections, the Employer will
provide them to the agency.

The Employer will not discriminats aguinst any applicant for employmest
because of race, religioa, age, handicap, color, sex, national origin, citizenship,
or political affiliation.

(Signature forms omitted for printing purposes.]
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Exhibait "L"

Affirmative Action Plan
For The
Chatham Ridge Shopping Center
87th And The Dan Ryan Ezpressucy.

Policy Statement.

The City of Chicago is committed to a policy of providing fair and representative
employment and business opportunities for minorities and women in order to remediate
the adverse effects of historically exciusionary practices within the society, including the
procurement of goods and services and the award of construction findings of past
diserimination agurinst minorities and women, and in recognition of this affirmative action
policy, oo Decsmber 9, 1983, the City Council of the City of Chicago adopted an Ordinance
(the "Ordinanee®) requiring affirmative action to promote employment opportunities for
minority and female workers and for residents of the City in City projects. In additioa, on
April 3, 1988, the Mayor of the City of Chicago issued Executive Order 85-2 requiring
grestar utilization of minority and female-owned business enatities in the City’s contracting
process.

The L & O Partnership, No. 2 (the "Partnership™ recognizes the importance of
successful Afirmative Action Programs to the continued growth and vitality of the City of
Chicago. The Partnership will establish, implement and maintain s eontinuing .
Affirmative Action Program designed to promote equal opportunity in every aspect of
employmant and procurement of goods and services. The program will include 1) & written
affirmative action plan committing the developer to provide maximum opportuaity for
minorities and females in its development project; 2) designation of adequats personne! to
administar the program; 3) establishment of goals which are higher than the prevailing
levels for minority and female employment during both the coastruction period and the
operation of facilities; 4) (ormulstion of achievable goals for utilization of women/minority
business enterprises in the development; §) creation of a program to provide, in cooperation
with the City of Chicago, assistance and advice in the areas of leasing, planning and
marketing programs in asighborhood- based projects; 8) implementation of procedures to
assure schisvement of program goals, including provision of objective standards o
determine how goals are being met.

The purposss of this Affirmative Action Plan are to remedy such past discriminastory
underutilisation of minorities and women and to promots the economic welfare of the
people of the City of Chicago by assisting minority and women businesses to sctively
participate in the Project, and by providing employment opportunities to ensure equitable
participation in the Project by minority persons, womesn and residents of the City of
Chicago. In sceordance with the guidelines and goals set forth below, the Partnership shall




joment & comprehansive stratagy, encoursging and providing for the greatest
P pie participstion throughout the project by business enterprises owned by
pf“::: and women, and by minority and women employees, which shall spply
289" " vely from the dats of the Agreement. The City agrees to assist the Partnership
vf::"f: implementation of the Plan as provided herein.
wi

mwdm@md&h?&md&mﬂhuﬁdyh%“imﬁn

85-2 Moreover, the requirements and provisions of this Plan do not establish legal

0"‘:‘ rights for any persom or organization other than the City and the
Wp.ndthairmudmigu
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cractors for the coastruction of the [mprovemants. The City agrees that it is not the
8% " i intent of this Plan to impose upon Partnership or its contractors the obligation
%pmﬂhiporiheanmam take actions which significantly affect the cost
:;w |mprovements or any portion thereof (or the operation or management thersof) or
result i8 8 delay in completion of the Improvements, and it is further understood that
mewiamutanﬁma: with the obligation 0 exsreise good faith
roquired by this Plan) shxil be entitled to judge the qualifieations of M.B.E/W.B.E.
conractory utilized for the completion of the [mprovemaents or the operation o¢

. Defipitions.
Whenevar the following words or terms are used in this Plan, unless otherwise defined,

w.ymum"mm;m”mnbmk&donwmhdummtm
perein shall have the meanings defined in the Agreemaent.

11 *Agency” shall mean the City of Chicago by its designee, initially the Department
of Economic Developmant for all areas of administration of this Plan with the
exception of certifieation procedures as provided in Section 3.5 hereof. The City
may designate in writing any other City agency, or a City empioyee or consultant,
to perform any funetion or duty required by this Plan.

1.2 *Agreement® means the redevelopment agreement between the City of Chicago

and the Partnerzhip dated as of , 1987, to which this
Plan is sppended.

1.3 “City Residents” or "Residents” shall mean persons domiciled within the City of
Chicage.

1.4 “Component” means one of the divisions of work described below whereby M.B.E.

andl:fl. participation goals are minority and women empioyment goals will be
app

1.5 'Contnqtor' means any persoa who has a contract with the Parthership (in which
tho. partiss do oot stand in the reiationship of an employer and an empioyes),
which provides for any portion of the Partnership's obligution under the




1.6

1.7

Agreemant o the performaed, undertaken or assumed. “Subeoatractor” means any
person who has such a contract with a contractor or with a subcontractor.

“Controlled” shall be determined by considering the degree to which minority
group members or women participate in the possession and mansgement of the
partership, corporation or joint veature, inecluding consideration of their
participation in the decisions affecting the day-to- day management and
operations of the business, and of their proportionats intarest in the capital,
assets, profits and losaes of the business.

“Construction Component” means, but shall not be limited t, the performance
during construction of:

(1 Earth moving including shoring
(2) Demolition
(3 Concrete—reinforeed

. Porms and fabrication
Rainforced stee!
e. Placement of concrete

d Finish concrets
(4 Mascary-bricklayers, granits
(8)  Structural steel
(8 Metal decking
(7 Miscslianeous metals
(8)  Ornamental metals
(9)  Carpentry-rough and finish
(10)  Moisture protection (roofing, ete.)

4

(11)  Penestration—-all exteriors, interiors, which will include hardwars, doors,
glass, ete.

(12)  Finish trades (other than tenant improvements)
. Floors

Walls




(13)
(14)

(18
(18)
an
(18
(19)
(20
(21)
(22)
(23)
(24)

(29)

e Ceilings
d Lath and plaster

.. Partitions
4 Tile work
g Painting

h Wall coverings

i Carpets

_ Vertical transportation

Mechanical trades

'\ Electrical ’
Plumbing

c Fire protection

d HYAC.

Trash hauling and cleanup

Field administration

Water servics

Office supplies

Security

Janitorial

Progress photos

Printing

Maintenance and mechanics

Fencing/scaffolding

Final cleanup




(26) Equipment rental

Excluded are: energy and utility costs: taxes: permits and fees: city services:
traditionslly reimbursable expenses; and tenant improvements undertaken by
tanants.

1.8 An “Eligible® M.B.E. or W.B.E. Firm mclud.mc any contractor or subcontractor
providing services, products or materials in the Project, who has been certified by
the Agency as provided in §3.5 below.

1.9 “Goals” means the targets established in this agreement for M.B.E. and WB.E.
participation in the Project, or for minority and womesn employment in
conjunction with the Project. Goals are not quotas, but instead provide a
benchmark t0 measure the success of the affirmative action steps taken to assure
the greatest practicable M.B.E. and W.B.E. participation and minority and
women employment. The establishment of specific goals herein as to M.B.E. or
W.B.E. participation or minority and women employment is not intended, and
shall not be used, to discriminate aguinst any business, contractor, subcontractor,
applicant or empioyes. Failure to meet s goal will alert the Partnership that
further actions may be necessary, but shall not, by itself, establish that Purehuer
has failed to use good faith efforts.

1.10 “"Local Business” means a business located \'ithin the corporate limits of the City
of Chicago, and which has the majority of its regular, fulltime work foree located
within the City.

1.11 "Minority” means a person who is & citizen or lawful permanent resident of the
United States and who is Black: Hispanic, regardless of race; Asian-American and
Pacific slanders; American [ndian or Alaskan native.

1.12. "Minority Business Entarprise” ("M.B.E."™) means a business that is owned and
controlled by one or more minority persons.

1.13 “Owned” means a business which is (1) a sole proprietorship legitimately owned
by a minority person or woman, (2) & partnership or joint venture in which at least
§1 pereent of the benaficial ownership interest legitimstely are heid by minority
persons or women, or (3) a corporstion or other eatity in which a least S1 percent
of the beneficial ownership interests legitimately are held by minority persons or
women.

1.14  “Person® or “Persons” inciudes any natural person, corporation, partnership,
sauncorporatad association, or joint veaturs.

1.15  “Post-Construction Component” means all of the activities and obligations of the
Partnership which may apply in the operation of the Shopping Cestaer.

- - BT A
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*Project® or "Development” means all design, construction and development of
improvements required by the Agreement with the exception of the fallowing
areas of activity or cost to the extent that said areas of activities are performed by
independent third party contractors:

1.18

1 Brokerage

(20  Finaneing

3) Management
(4 Syndication
(5)  Accounting
(6)  Legul Services
(D Architacture

117 *Small Business” means a business employing fewer than 100 employees, and
' which is neither dominant in its field nor the parent, affiliate or subsidiary of 2
business dominant in its field.

1.18 *Womesn Business Enterprise” ("W.B.E.") means a business that is ownsd and
' controlled by one or more women.

¢ Administration And Monitoring.

2.1 Partnership’s oblxpr.xon under this Plan is to make good faith efforts to @mply
with all provisions and mest all goals set forth herein. The Agency agrees to act
reasonably and not arbitrarily in sdministering this Plan

2.2 To facilitats and assure that good faith efforts are made, Partmership will assign
an Affirmative Action ("A.A.") Officer to assist with the monitoring and
implemsntation of this Plan. Partnership will provids adequate staff and support
for its ALA. Officer to administar the Plan and to act as lisison with the Ageacy.

2.3 The Partnership's AA. Officer shall have responsibility for coordinating allef the
affirmative action sctivitiss undertaken by the Partnership on the Project. The
A_A. Officer’s major focus shall be the implementation of the Plan, assuring good
faith efforts 0 meet the established goals, and the documentation and reporting of
the efforts and resuits. The duties of the A_A. Officer shall include responsibility
for the following:

(a) Ensuring that ail aspects of the Plan are properly implementad: that all
employment and procurement practices of the Partnership are consistent
with the Plan; and that all technical or procedurai phases of compliance
are met

[y
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2.4

(b)

(e)

(d)

(e)

n

@

Designing, implementing and monitoring internal record-keeping
systams to measure the effectiveness of the Plan; making regular reports
to management personne! on the effectiveness of the Plan: identifying
problem areas and establishing programs to aid in problem solving;
informing management of the latast developments in the area of
affirmative action; and recommending further policies and programs to
implement the Plan.

Compiling and submitting Affirmative Action Reports required by the
Plan: reviewing Agency responses and recommendations; and meeting
with Agency representatives when necessary to provide additiona!l
information or address probiems concerning implementation of the Plan.

Reviewing and monitoring Contractor Affirmative Action Reports,
ineluding, if necessary, making periodic onsite inspections to insure
reported numbers on minority and femasle participation and minority,
women and Resident employees are reflected by actual construction work
foree; and meeting with, assisting and counseling contractors and trade
unions as necessary on meeting minority and female hiring goals.

Developing Affirmative Action program and policy statements; making
presentations to business associations, social agencies and other
organizations to incresse awareness of Partnership's Affirmative Action
program and of its commitment to M.B.E. and W.B.E. participation and
minority’ and women empioymeat. and maintaining communications
between the Partnership and relevant organizations as necessary.

Researching the availability of M.B.E. and W.B.E. firms and of minority
and women prospective empioyees for business and employment
opportunities.

Counseling and assisting M.B.E. and W.B.E. contractors and suppliers
wishing to qualify for participation in the Development, including with
respect to.

(1) submission of bids, (2) securing bonding and insurance, (3) formation of
joint ventures with majority contractors, and (4) obtaining certification
from the City of Chicago.

The Agency shall designate an Affirmative Action ("A.A.") Coordinator operating
under the suspices of the Department of Economic Development or the Mayor’s
Offics of Employment and Training. The A-A. Coordinator shall be responsible
for the Agency’s duties under the Plan, for monitoring the Plan on behalf of the
Agency, and for receiving Partnership communications and Reports and
transmitting Agency responses and other communications.

Mbanto . -




2.5

2.6

2.7

The Partmership shall require its contractors and subcontractors to furnish to its
A.A. Officer reports and information resasonably requested by the Agency to
implemaent and monitor this Plan.

The A-A. Coordinator shall promptly review the Affirmative Action Reports
submitted by the Partnership on & monthly basis during construction and on a
quarterly basis during post-comstruction. The A.A. Coordinator shall lorward
such reports 0 the Commissioner of the Department of Economic Development
and the Mayor's Office of Employment and Training. The Commissioner and the
Mayor’s Office of Employment and Training is authorized to review, on behalf of
the City, the administration of the Plan. Upon review of the Reports, the A A.
Coordinator may request further information pertinent to evaluation of the Plan
implementation. If the Agency has any substantial concerns about the sdequacy
of impiementation of this Plan, the A.A. Coordinator shall provide notice to the
A.A. Officer within 30 days after receipt of the A_A. Reports regarding the results
of the review and, if necessary, shall contact the A A Officer to promptly meet,
and discuss and attampt to resolve areas of concern regarding implementation of
the Plan. [f any substantial ‘concerns are not resolved by such discussioas and
pegotiations, the A_A. Coordinator through the Commissioner of the Department
of Economic Development or the Mayor's Office of Employment and Training
shail report all negotiations regarding the adequacy of implementation of the
Plan to the Contract Compliance Officer of the City of Chicago. Failure of the
A.A. Coordinator to provide such notice shall be deemed approval of the
Affirmative Action Reports.

The Partnership, through the A.A. Officer, in cooperation with the Agency, will
develop two different Reports: (1) a "short form® which provides data on dollar
valus of total contracts swarded, dollar value of total contracts awarded to M.B.E.
and W.B.E. firms, identity of participating M.B.E. and W.B.E. firms, and actual
numbers and percentages of minority and women employment in the Project; and
(2) s “comprehensive report” containing a narrative deseription of the efforts
undertaken, further analywis of resuits and problems, if any, and suggested
further steps if required. The short form Report will be submitted to the Agency's
A.A. Coordinator oo s monthly basis, and the Comprehensive Repor: on a
quartsriy basis, throughout the pre- construction and construction components.

3. Minority And Women Business Eaterprises Participation Plan.

31

3.2

[atroduction.

The following plan and goals are adopted by the Partnership for participation by
minority and women business enterprises in the Development. The Partnership
shall make good faith eforts to meet the minority and women business enterprise
goals established hereunder.

Methods To Easure M.B.E. and W B.E. Participation

s ;”}T*&‘;»cxaj
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3.22

In making reasonsble good faith efforts to meet the goals for M.B.E. and W.B.E.
participation, the Partnership will request the assistance of the Agency's A.A.
Coordinator in referring minority and women businesses for contracts,
subcontracts and other purchases. The Partnership will make the M.B.E. and
W.B.E. provisions and goals set forth in Sections 3.2 and 3.3 of this Plan
applicable as appropriate to all contractors and subcontractors in coastruction
components of the Project. including appropriats provisions and goals for M.B.E.
and W.B.E. participation in construction contracts let by Partnership, and
requiring the inelusion of such provisions and goals in subcontracts entered into
by contractors: and providing that all subcontrzctors must report to contractors
and all contractors must report to Partnership on a monthly basis, information
necessary for moanitoring implementation of the Plan and reporting to the Agency
concerning M.B.E. and W.B.E. participation.

The methods and procedures to achieve the goals set forth therein, and use of
which may be evaluated to determine whether the Partnership has made all good
faith efforts, shall include the following:

(a) Eacouragement of joint ventures between majority and M.B.E. and
W.B.E. contractors as s bid package.

®) Breaking out contracts into smaller packages to allow for biddingz by ;
smaller M.B.E.sand WB.E.s.

(e) Advertising invitations to bid, particularly in minority media, ineiuding
statements in the advertisements indicating the Partnership intent to
encourage M.B.E. and W.B.E. participation in the project.

(d) Asgisting, other than financially, M.B.E.s and W.B.E.s in obtaining
bonding and insurance.

(e) Asgisting, other than {inancially, M.B.E.s and W.B.E.s in submitting bids
by offering Partnership's consultation. ’

0 Assisting, other than financially, M.B.E.s and W.B.E.s in obtaining
esrtification.

@ anunnng the assistance of the Agency's AL A. Coordinator in identifying
cartified, pending and certifiable minority and women businesses for
eontracts, subcontracts and other purchases.

(h) Contracting the organizations listed below, or similar organizations, and
soliciting assistancs in obtaining M.B.E. and W.B.E. participation:

(8) Chicago Urban League;
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3.3

331

332

333

®) Chicago Economic Development Corporation;

(e) Chicago United;

(d) Mllinois Department of Commerce and Community Affairs Small
Business Offics;

(@ Minority Economic Resouree Corporation;
43) National Association of Women Business Owners;

] Alezander Grant & Company, Minority Business Development
Centar;

(h) Association of Asian Construction Enterprises;
Y] Black Contractors United,;

@ Hispanie-American  Coastruction  Industry  Association
HACIA)

(k) City of Chicago, Department of Purchases, Office of Contract
Monitoring and Supplies;

¢)) National Minority Suppliers Development Council, Inec.;
(m)  Chicago Ragional Purchasing Council;

(n) Such other organizations as the City may specify from time to

If the Commissioner of the Department of Planning, in consultation with tire
Purchasing Agent and Contract Compliance Officer, detsrmines that it is
impossible or economically unreasonable to obtain M.B.E.'sor W.B.E.'s to perform
sufficient work to fulflll the commitment stated in 3.3.2 hereof, a waiverof alliora
portion of the goals may be granted.

M.B.E. and W.B.E. Participation Components and Goals.

The M.B.E. and W B.E. Participation Components shall be: (1) construction; and
(2) post-construction.

The dollar goals for participation by eligible M.BEs and WB.E.s in the
Construction Components shall be 50% M.B.E. and 10% for W.B.E. firms of the
aggregate costs for such components, and 50% for Local Businesses.

To the extant practicable, the Partnership shall identify contracts requiring the
expenditure of funds not exceeding $10,000 for bids to be submitted solely by
M.B.E., W.B.E, Small Business and Local Business firms.




3.4

3.4.1

3.4.2

3.43

3.4.4

Additional Provisions Concerning Caleulating M.B.E. and W.B.E. Participation.

In the event that less than 51% of a Joint Venture is owned by & non- M.B.E. or
non-W.B.E. partners or owners, the Partnership shall receive proportionate credit
towards meeting the M.B.E. and W.B.E. goals. For exampie. a 25% minorty-
owned joint venture that recsives a $100,000 coatract would entitle the
Partnership to s $25,000 credit.

Where an eligible M.B.E. or WB.E. firm is awarded s contract, and said firm
subcontracts the performance of & portion of that contract, the Partnership shall
receive credit only for that portion of the contract as actually performed by the

. eligible M.B.E. or W.B.E. firm and for those amounts subcontracted to another

eligible M.B.E. or W.B.E. firm Parmership shall receive credit or, and there shall
not be excluded, dollars spent by an eligible M.B.E. or W.B.E. firm to purchase
matarials and supplies specific to this project from non-M.B.E. or W.B.E. firms.

Where & firm which is not an M.B.E. or W.B.E. is awurded a contract, and said
firm subcontracts a portion of that contract to an eligible M.B.E. or W.B.E. firmor
Loecal Business, the Partmership shall receive credit of the portion of the econtract
subcontracted to the M.B.E. or W.B.E. firm or Local Business. Partnership shall
receive credit for dollars spent by a firm which is not an M.B.E. or W.B.E. irm or
Local Business to purchase materials and supplies specific to this project from an
M.B.E. or W.B.E. firm or Local Business.

The Partnership shall be considered to have mads a reasonable good faith effort to
implement the guals and requirements of the plan if the Partnership
demonstratas to the Agency that there are not sufficient M\B.Es or WB.Es
reasonably or readily available to fulfill the requirements of this Plan. The
reasons for which such determination shall be warranted shall inelude, without
limitation the following:

(a) Lack of a sufficient supply of Local Businesses and certified, responsible
M.BEs or WB.E.s (with respect 0 such characteristics as financial
capacity and capacity to mee: the requirements of the work) in the
Chicago Metropolitan Area ("S.M.AS.7).

(b) [nability to obtain competitive prices from available Local Businesses,
M.B.E.sand W.B.E.s in the S.M.S.A_, based upon prevailing prices on the
open market as determined by Partnership, provided that in all such cases
there shall be submitted to the Agency a statement listing the name and
bid amount of each person or firm bidding on the same portion or part of
the contract as bid by such M.B.E.s or W.B.E. s or Local Businesses.

(e) Failure of available Local Businesses, M.B.E.s or W.B.E.3 to submit bids
with respect to particular aspects of the Project.
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Agency Certification Of Eligibility Of Minority And Women Business
Entarprises.

The Department of Purchases, Contracts and Supplies of the City of Chicago shall
develop and maintain a list of certified minority and women business enterprises,
and shall be available o review the qualifications of, and certify if appropriate,
any firms (identified by the Partnership or otherwise) who represent that they
qualify as minority or women business enterprises. [a either instance, the
Department of Purchases, Coatracts and Supplies shall certify each firm's (a)
status as an M.B.E. or W.B.E. entity, and (b) area(s) of speciaity or expertise
determined by the Purchasing Agent to be mos: reflective of the firm's true
specialty or expertise. Certification by the Agency shall be conclusive as to the
M.B.E. or W.B.E. eligibility of a firm.

All requests for certification and additional information required, if any, should
be submitted to the Director of the Office of Contract Monitoring and Compliznce
of the Department of Purchases, Contracts and Supplies of the City of Chicago
with & copy of all materials to the Contract Compliance Officer and the Agency's
AA. Coordinator. ~ Upon ‘request, the Agency shall advise the Partnership
whether s proposed or bidding M.B.E. or W.B.E. firm has been previously cartified
within seven (7) working days by the City and, with respect 0 other firms, within
fourteen (14) days that (a) a firm has been certified as any M.B.E. or W.B.E.,or (b)
that additional information is required in order to complets the certification
procesa. [f additional informstion is required, such shail be furnished by the
applying firm within seven days after notification by the Department of
Purchasing, and a final determination shall be made relative o certification
within seven days afler receipt of such additional information. In all cases,
applying firms and Partnership will receive at least preliminary certification or
denial~-upon which the Partnership may rely for the purpose of this Development
and Plan- within 28 days of initial application. If the Partnership has not
received the preliminary determination within 28 days, then the proposed M.B.E.
or W.B.E. firm shall be presumed to be an eligible firm (or the purposes of this
Plan. On request of the Partnership and applying firm the time for submission of
additiona] information and Agency determination of eligibility shall be extended,

_in which case the presumption of eligibility shall not apply.

If at any time it is determined that any M.B.E. or W.B.E. certification has been
falsely obtained, the Partnership may seek to cure or correct the dafect by
whatever remaedy is necessary. The Partmership's M.B.E. and W.B.E. contracts
shall provide that all such contracts and subcontracts may be terminated if (s) the
contractor’s or subcoatractor’s status as M.B.E. or W.B.E. was a factor in the
sward of such contract or subcontract, and (b) the status of the contractor or
subeontractor was misrepresented. In such event, the Partnarship shall discharge
the disqualified M.B.E. or W.B.E. and, if possible identify a qualified M.B.E. or
W.B.E. as its replacement.

The Partnership's minority and women business enterprise contracts shall
require that ail M.B.E.s and W.B.E.s report within 14 days to the Partnership's
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A A OfSicer, and justify any changes in the ownership and control of the firm that
oceur during the duration of that contract. The partnership shall promptly notify
the Purchasing Agent and the A.A. Coordinator of any and all changes in the
ownership and control of an M.B.E. and W B.E. firm.

Any disputes arising between Partnership and the City concerning the eligibility
of MBEs and W.B.Es shall be resolved in accordance with the Dispute
Resolution provisions contained in Section 5. The Agency’s certification
procedures shall be uniformiy applied to all applicants. Such procedures shail not
be subject to arbitration.

4. Minority And Women Empioyment Plan.

4.1

4.2

4.3

4.4

4.5

4.6

The f(ollowing plan and goals are adopted by the Partnership for employment of
minority and women workers in the Construction Component of the Development.
During the construction of the improvemaents provided for in the Agreement,
Partership shall make good faith efforts to achieve the minority and women
employmant goals set forth hersunder.

The goals for n;inbriry and women employment during the Construction
Component shall be 50% minority and 10% women employees. The empioyment
goals for residents of the City of Chicago shall be 75%.

The Partnership may submit a written request {or a waiver of all or a portion of
such goals to the Commissioner of the Department of Planning who may, for good
cause shown and {ollowing consulitation with the Contract Compliance Office of
the City, approve such request for modification or reduction or employment goals
as specified herein.

The Partnership shall take affirmative actions to eliminate aay possibie

.discrimination sguinst any employee or applicant for employment because of race,

eolor, religion, sex or national origin. These affirmative actions shall include, but
not be limited to, the following reasons: employment, upgrading, demotion,
transfer, recruitment, advertising, layoff, termination, rates of pay or other forms
of compensation, and selection for training, ingiuding apprenticeship.

The Partnership will post in conspicuous piaces notices setting forth its
aflirmative action policy, particularly as reflected in Section 4.4.

All solicitations of advertisements for employees by or on behalfl of the
Partnership shall state that all qualified applicants will receive consideratiqn for
employment without regard to race, color, religion, sex or national origin. The
Partnarship will cause the foregoing provisions to be inserted in all contracts and
subeontracts {or any work performed in this Development so that such provisions
will be binding upon each contractor or subcontractor, provided that the foregoing
provisions shall not apply to contracts or subcontracts for standard commercial
supplies or raw matarials.




4.8

4.9

The Parttership will notify recruitment sources, and minority and women
organizations of this affirmative action policy and encourage them to refer
minorities and women (or employment and to otherwise assist in achieving these
afirmative action objectives. In particular, Partnership will contact, or will
require contractors to contact, the organizations listed below and similar
organizations and solicit assistance in obtaining minorities and women to be
employed on the Project and maintain g record of such organization's responses:

(8) Departmaent of Planning;
(b) Mayor’s Office of Employment and Training;

(e) Chicago Urban League:
(d) Chicago Economic Development Corporation;

(e) such other orgunizations as may be specified from time to time by the

City. .
The Partnership will ensure and maintain ¢ working environment free of
harassment. intimidation, and coercion at the Development, and in all facilities at
which employees are assigned to work, and will specifically easure that all
foremen, superintandsnts, and other on-site supervisory personne! are aware of
affirmative action policy. The Partnership will use its best efforts to ensure that
sepority practices, job classifications, work assignments and other personnel
practices do not have a diseriminatory effect by continually monitoring all
personnel employment-related activities to easure the E.E.OQ. policy is being
implemented

The Partmership will notify all contractors and use its best efflorts to require its
contractors to notify all subcontractors in writing of this affirmative action policy
and require supportive action oa their part in the relevant contracts.

In particular, Partnership will require substantially the following provisions in
all construction contracts and subcontracts:

(a) The Contractor will take afSirmative actions to eliminats any possible
diserimination aguinst any empioyes or applicant for employment
becauss of race, sex, religion, color, national origin or ancestry. These
affirmative actions shall inciude, but not be limited to, the following
ereas employment, upgrading, demotion, transfer, recruitment,
recruitment advertising, layoffs, termination, rates of pay or other forms
of compensation, and seiection for training, including apprenticeship.

(b) The Contractor agrees to identify and use minority men and women
subcontractors for any work subcontracted by it, whenever possible.
Purther, it is understood and agreed that the contractor shall have s goal
of subcontracting twenty-five percant (50%) of the work to M.B.E.
enterprises and an additional five perceat (10%) of subcoatractors
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W.B.E. enterprises. The contractor further agrees that upon the
Partnership's request, it shall prepare in written {orm and send to the
Partmership, 2 minority and women head count for its total work and
subcontractors employed.

The Contractor agrees to post, in conspicuous places available to
employees and applicants for employment, notices setting forth the policy
reflected in, and meeting the requirements of, these afflirmative action
provisions.

The Contractor agrees that all solicitations or sdvertisements for
employees placed on behalf of or by the Contractor in connection with the
work will state that all qualified applicants will receive consideration
without regard Lo race, sex, religion, coior, aational origin or ancestry.

The Contractor agrees to use its best efforts o insure that all of the work
is performed by work forces containing the greatest practicable level of
minority and women empioyees. The Contractor shall report in writing to
the-Partnership as often as may be required by the Partnership its efforts
to secure such minority group and women employees and also any reasons
for its being unable to employ minority and women employees.

The Contracior agrees that, in the execution of its work, it shall use the
maximum number of appreatices allowed by the various trade
agresments with the labor unions. Should the Contractor be unable to
hire the specified maximum aumber of apprentices for any trade, it shall
30 report in writing to the Partnership as often as may be required by the
Partnership. Such report shall include not only its efforts to secure such
maximum allowable spprentices, but also the reasons for its being unable
to empioy apprentices. ,

The Contractor agrees to identify and use minority and women
subcontractors for any work subcontracted by it whenever pructicable.
Reports documenting such efforts will be submitted to the Partnership as
often as may be required by the Partasrshiy

The Contractor agrees to makas and submit to the Partnership manpower
utilisation reports including the hours worked on the Project by minority
and women employees and by City residents as often as may be required
by Partnership.

Meetings of Partnership’s and Contractor’s supervisory and personnel
office employees will be conductsd as required by Partnership, at which
time affirmative action policy and its implementation will be reviewed
and explained.

The Contractor agrees to comply with all applicable federal, state, and
loeal requirements governing minority and women business entarprise
utilization and minority and women employment.




(k)  During the contract period, the Contractor will maintain and make
avuilable to the Partnership documentation regarding minority and
woman business entarprise utilization and empioyment affirmative
sction. Documentation shall contain gt a minimum, names and addresses
of subcontracting minority and women business entsrprises, exteat of
minority or women ownership, and actual dollar amount of contract
sward

M The Contractor agrees that these affirmacive action provisions are to be
insertad in each contract for any of the work subcontracted by the
Contractor to others, and that the Contractor will be responsible for
enforeing such provisions. The Contractor will report such enforcement
efforts to the Partnership as often as may be required by the Partnership.

(m) The Contractor agrees, unless precluded by s valid bargaining agreement,
that, in addition to union halls, other sources will be used to solicit
minority and women employees.

(n) The Contrector agrees that the following steps shall be taken in relation
to all trade unions with which it has bargaining sgreements and/or whose
members shall perform any of the work:

(1) The Contractor will send o each labor union or representative of workers
with which it has a collective barguining agreement or other contract or
understanding a notice advising the labor or union or worker’s
represantative of the Contractor's commitments made in this coatract and
shall deliver copies of such notices of Partnership.

(2) Prior to the beginning of the work, the Contractor will notify all trade
unions of its desire o receive referrals of qualified minority and womesn

5 Dispute Resolution.

£l

$.2

If any time during the existence of this Plan the Agency believes that the
Partnership is substantially failing to comply with the terms of this Plan, the
Agency's A_A. Coordinator shall provide a writtan report to the Partnership's A A.
officer explicitly invoking this section of the Plan, explaining the alleged non-
compliance, deseribing the grounds for such belief, and proposing the further
implemaentation staps ths Agency believes should be takern.

If the Partmership disagrees with the Agency’s evaluation, the A.A. Coordinstor
and A_A officer shall meet within fifteen (15) days and make every good faith
effort to resolve the differences. [f resolution is still not obtained. senior
representatives of the Department of Planning and the Partnership shall meet
and consult and attempt in good faith to resolve their differences as to the proper
and adsquate method of implementing the Plan.
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8.1.1

If the Agency and the Partnership have consulted pursuant to Section 5.2 but
been unable to resolve their differences within forty-five (45) days following the
Notice of the City invoking this section, the matter shall be submitted to binding
srbitration. The Agency shail be given the opportunity to demonstrate in
arbitration that the Project is required by the Plan. The sole issues which may be
presented and decided in arbitration are whether such proposed steps are required
to comply with the Plan and issues concerning the financial capability of M.B.E.s
and W.B.E.s as described in Section 3.5.5. The Arbitrators shall caly have the
authority w0 direct the Purchasers to undertake specific actions in order o
demonstrate good faith efforts as required by this Plan. Such arbitration shall be
the sole method of final dispute resolution concerning Section 17 of the Agreement
and the implementation of this Plan, in lieu of any other remedies. The
arbitration shall be conducted in sccordance with the Federal Rules of Evidence.

Such arbitration shall be conducted by a panel of three persons, one designated by
the Partnership, one by the Agency and the third selected by agreement of the
first two arbitrators. The Partnership and the Agency shall designate their
respective arbitrators within thirty (30) days after the submission of the dispute
to arbitration, and the third arbitrator shall be selected within thirty (30) days
thersafter. [n other respects the arbitration shall be conducted pursuant to the
rules and procedures of the American Arbitration Association, except as modified
by agreement of the parties.

The determination of the arbitration panel shall be in writing and based upon the
hearing record, and shall include s statemaeant of findings and reasons therefor.
The determination of the arbitrators shall be final and binding on the parties, and
shall be judicislly enforceable. Notwithstanding any other provision contained
herein, it is understood that the arbitrators shall have no authority to award
damages.

6. Resident Employment And Post-Construction Provisions.

General Provisions.

During the time that tax increment financing obligations are outstanding for the
Project, the Partnership shall make good faith efforts, in accordance with the
provisions of this Part 6, o achieve certain affirmative action goals in the
following areas:

(a) With regard to the direct employees of the Partnership, the employment of
¢ity resident workers in the post-construction component of the Project;
end

®) Participation of M.B.Es and WBLE.s and of minority and women
empioyess in the post-construction operations of the Partnership with
respect to the Project.

(e) Participation of M.B.E.3 and W.B E.s in the leasing of the shopping center
as set forth in 6 4.
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6.3.5

8.3.6

The Partnership's obligations in these areas are to make good faith efforts and to

pntot.hoAnnqcbounumvmnudthomum The nature of the good
faith efforts shall be consistant with the eforts described in Parts 24, as reievant
w0 the respective M/W B.E. or employment sctivities described in Part 6.

Employment of City Residents in the Post-Construction Component.

With regard to direct employwes of the Partnership, the Partnership will make

faith efforts, consistent with those described in Part 4, to achieve an
employment goal of 75% for City mdcn: workers in the post-construction
component of the Project.

The Partnership will seek to incorporats into the reports described in Section 2.7
information on its efforts and resuits with respect to resident employment. [n any
event, Partnership will report at least quarteriy to the Agency the level of
resident employment achieved.

M.B.E. and W.B.E. Participation and Minority and Female Employment During
Post-Construction Operations.

During post-construction operations, the Partnership will make good faith efforts,
consistent with those described in Parts 3 and 4, to achieve the levels of M.B.E.
and W.B.E. participation and minority and woman employment described below.

Employment goals will be applicable to direct employees (those employed full-
time specifically for the operation of this development). The gvals shall apply to
such direct amployees whether they are employed by the Partnership, a property
management firm affiliated with the Partnership or a contractor.

The M.B.E. and W.B.E. goals shall apply to contracts for the procurement of direct
commodities and services (those which are purchased or prondod specifically for
the operation of this development).

With respes: 0 any overlap in the activities ideatified in Sections 6.3.2 and 6.3.3,
either empioymant or M.B.E/W.B.E. goals shall be applicable at the election of
the developer.

The M.B.E/W B.E. goals for the Post-Construction Component shall be 50% for
M.B.E. firms, 10% for W.B.E. firms and 75% for local businesses.

The Partnership is responsible for collecting employment and M.B.E/W.B.E.
utilization statistics. This dats, and a nsrrative describing the good faith efforts
by the responsible entities to achieve compliance with Section 6.3, will be
submitted to the City oa a quarterly basis, beginning with the coastruction
completion date.




6.3.7

6.4

6.4.1

The Partnership will include provisions in all relevant contracts specifying
employment or M.B.E/W B.E. obligations, as applicable, and encouraging
contractors 0 makas all good faith eforts to achisve those goals.

The Partnership shall make good faith efforts in accordance with this Agreement
uuhunamnnmmnnmonwmmmmmonamotmunho
Project in the following areas:

(a) the Partnership shall invite M.B.E.s and W.B.E.s %0 submit proposals in
respect (o rental specs. In order to have a visble development, it is
necessary 0 anchor the development with stores which have names which
are recognized oa & national or regional basis. To the extant that these
stores are operatad on a franchise or distributorship basis, the
Partnership will encourage the establishment of franchises and
distributorships which are M.B.E.s and W.B.E.3 and use those good faith
efforts consistent with those described in Parts 3 and 4 to establish loca!
M.B.Es and WB.E.s. [n addition, the Partnership will cooperate and
work with local community and business organizations o achieve the

(b) The vitality and success of the Project is also dependent on locsal
businesses being & part of the tenant mix. A portion of the rentable space
to be determined by the City and the Partnership with the input of local
community and business organizations shall be offered to qualified local
businesses whichare M. B Esand WB.E.s.

(e) The Partnership shall advise all tenants of the employment goals of this
Agreemaent and shall use its good efforta to achieve these goals.

All Partnership ¢fforts shall be consistent with the good faith efforts described in
Parts 3 and 4 and other applicable provisions of this Agreement

7. No Third Party Benefit

7.1

7.2

This Plan shall be construed as sn ggreement between the Partnership and the
City and no third-party shall be entitled to enforce any of the provisions hereof.

The Partnership and the City of Chicago agree that actions for the enforcement of
this Plan pursuant to Section 5 hereof may be brought only by the City and by no
other party, whether or oot the provisions hervof may be construed as benefitting
any third party and no party shall be construed as or have the nghnofn.ha.rd

party beneficiary under this Plan.
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