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This agreement was prepared by and
after recording retam to:

M Susan Lopez, Esq.

City of Chicago Law Deparupent
121 North LaSalle Street, Room 600
Chicago, IL. 60602

REDEVELOPMENT AGREEMENT

This Redevelopment Agreement (the "Agreement") is made as of this 28th day of January,
1999, by and between the City of Chicago, an Illinois municipal corporation (the "City"), through
its Department of Planning and Development ("DPD"), and Home Depot U.S.A., Inc., a Delaware
corporation (the "Developer").

RECITALS

A Constitutional Authority: As a home rule unit of government under Section 6 (a),
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the authority
to promote the health, safety, and welfare of the City and its inhabitants, to encourage private
development in order to enhance the local tax base, create employment opportunities and to enter
into contractual agreements with private parties in order to achieve these goals.

B. Statutory Authority: The City is authorized under the provisions of the Tax

Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq. (1993 State Bar Edition), as
amended from time to time (the "Act") to finance projects that eradicate blighted conditions through

the use of tax increment allocation financing for redevelopment projects.



C. City Council Authority: To induce redevelopment pursuant to the Act. the City
Council of the City (the "the City Council”) adopted the following ordinances on December 18.
1986: (1) "An Ordinance of the City of Chicago, Illinois, Concerning the Approval of Tax
Increment Redevelopment Plan for the Chatham Ridge Redevelopment Tax Increment Financxgg
Project” (as amended on October 30, 1996); (2) "An Ordinance of the City of Chicago, Illinois.
Concerning the Designation of the Chatham Ridge Area as a Redevelopment Project Area
Pursuant to Tax Increment Allocation Redevelopment Act”; and (3) "An Ordinance of the City
of Chicago, lllinois, Concerning the Adoption of Tax Increment Allocation Financing for the
Chatham Ridge Redevelopment Project Area” (the "TIF Adoption Ordinance™), (collectively
referred to herein as the "TIF Ordinances"). The redevelopment project area (the
"Redevelopment Area”) is legally described in Exhibit A hereto.

D. The Project: The Developer has purchased certain property located within the
Redevelopment Area at 200-306 West 87th Street, Chicago, Illinois 60620 and legally described
on Exhibit B hereto (the "Property”), and, within the time frames set forth in Section 3.01
hereof, has commenced and will complete construction of an approximately 131,552 square-foot
retail building comprised of a 103,580 square-foot single story home improvement facility with

an attached 27,972 square-foot garden center (the "Facility™) and associated parking for .

approximately 578 cars on the Property. The Facility and related improvements (including but
not limited to those TIF-Funded Improvements as defined below and set forth on Exhibit C) are
collectively referred to herein as the "Project.” The completion of the Project would not
reasonably be anticipated without the financing contemplated in this Agreement.

E. Redevelopment Plan: The Project will be carried out in accordance with this
, Agreement and the City of Chicago Chatham Ridge Redevelopment Area Tax Increment
Financing Program Redevelopment Plan (the "Redevelopment Plan") attached hereto as Exhibit
D.

F. Citv Financing: The City agrees to use, in the amounts set forth in Section 4.03
hereof Available Incremental Taxes (as defined below), to pay for or reimburse the Developer
for the costs of TIF-Funded Improvements pursuant to the terms and conditions of this
Agreement.

Now, therefore, in consideration of the mutual covenants and agreements contained
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto agree as follows:

SECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this agreement by reference.



SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals.
the following terms shall have the meanings set forth below:

" Affiliate” shall mean any person or entity directly or indirectly controlling, controlied
by or under common control with the Developer.

" Applicable Base EAV" shall mean the equalized assessed valuation of the Property as
determined pursuant to Section 4.08 hereof.

“ Available Incremental Taxes” shall mean an amount equal to the positive difference, if
any, of (a) the amount of Incremental Taxes attributable to the taxes levied on the Property
remaining in the General Account of the Chatham Ridge TIF Fund after paymemt of (i) ali
amounts required to be paid pursuant to the ordinance adopted by the City Council of the City
on November 4, 1987 authorizing the issuance of the TIF Bonds and (ii) any amount required
1o be paid pursuant to Section 4.07 hereof for the Jobs Readiness Program over (b) the amount
of Incremental Taxes deposited in the Chatham Ridge TIF Fund attributable to the Applicable
Base EAV.

"Certificate” shall mean the Certificate of Completion described in Section 7.01 hereof.
"Chatham Ridge TIF Fund” shail mean the Special Tax Allocation Fund created by the
City in connection with the Redevelopment Area into which the Incremental Taxes will be

deposited.

"Citv Funds" shall mean the funds described in Section 4.03(b) hereof.

"Closing Date" shall mean the date of execution of this Agreement by all parties hereto.

"Commissioner” shall mean the Commissioner of Planning and Development of the City.

"Construction Contract” shall mean that certain contract, substantially in the form
attached hereto as Exhibit E, entered nto between the Developer and the General Contractor
providing for construction of the Project.

"Corporation Counsel” shall mean the City’s Office of Corporation Counsel.

"Emplover(s}" shall have the meaning set forth in Section 10 hereof.

"Environmental Laws" shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes. rules. orders, licenses, judgments, decrees or requirements



relating to public health and safety and the environment now or hereafter in force, as amended
and hereafter amended, including but not limited to (i) the Comprehensive Environmental
Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.): (ii) any so-called
"Superfund” or "Superlien” law; (iii) the Hazardous Materials Transportation Act (49 U.S.C.

Section 1802 et seq.); (iv) the Resource Conservation and Recovery Act (42 U.S.C. Section
6902 et seq.); (v) the Clean Air Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act
(33 U.S.C. Section 1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. Section
2601 et seq.); (viii) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section
136 et seq.): (ix) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.): and (x) the
Municipal Code of Chicago.

"Equity” shall mean funds of the Developer (including funds borrowed by the Developer,
or caused to be borrowed by the Developer, which are to be used in connection with the project
but the repayment of which is not secured by the Project) irrevocably available for the Project,
in the amount set forth in Section 4.01 hereof, which amount may be increased pursuant to

Section 4.06 (Cost Overruns) or Section 4.03(b).

"Event of Default" shall have the meaning set forth in Section 15 hereof.

"Financial Statements" shall mean complete audited financial statements of the Developer
prepared by a certified public accountant in accordance with generally accepted accounting
principles and practices consistently applied throughout the appropriate periods.

"General Contractor™ shall mean the general contractor(s) hired by the Developer
pursuant to Section 6.01.

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as
such in (or for the purposes of) any environmental law, or any pollutant or contaminant, and
shall include, but not be limited to, petroleum (including crude oil), any radioactive material or
by-product material, polychlorinated biphenyls and asbestos in any form or condition.

"Incremental Taxes” shall mean such ad valorem taxes which, pursuant to the TIF
Adoption Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collected
are paid to the Treasurer of the City of Chicago for deposit by the Treasurer into a special tax
allocation fund, being the hereinabove defined Chatham Ridge TIF Fund, established to pay
Redevelopment Project Costs and obligations incurred in the payment thereof.

"Jobs Readiness Program” shall have the meaning ascribed to it in Section 4.07.
"MBE(s)" or minority-owned business shall mean a business identified in the Directory

of Centified Minority Business Enterprises published by the City’s Purchasmg Department, or
otherwise certified by the City’s Purchasing Department as a minority business enterprise.



"Municipal Code" shall mean the Municipal Code of the City of Chicago.

"Non-Governmental Charges” shall mean all non-governmental charges, hens, claums.
or encumbrances relating to the Developer, the Property or the Project.

“Other Bonds” shall have the meaning set forth in Section 8.05 hereof.

“Permined Liens” shall mean those liens and encumbrances against the Property and/or
the Project set forth on Exhibit G hereto.

"Plans and Specifications” shall mean final construction documents containing a site plan
and working drawings and specifications for the Project.

"Prior Expenditure(s)" shall have the meaning set forth in Section 4.05(a) hereof.

“Project Budget" shall mean the budget attached hereto as Exhibit H, showing the total
cost of the Project by line item, furnished by the Developer to DPD, in accordance with Section
3 03 hereof.

“Redevelopment Area” shall have the meaning set forth in paragraph C of the Recitals
hereto.

“Redevelopment Plan” shall have the meaning set forth in paragraph E of the Recitals

hereto.

"Redevelopment Project Costs” shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act, that are included in the budget set forth in the Redevelopment
Plan or otherwise referenced in the Redevelopment Plan.

"Survev" shall mean an ALTA plat of survey of the Property dated within 45 days prior
to the Closing, acceptable in form and content to the City and the Title Company, prepared by
a surveyor registered in the State. certified to the City and the Title Company, and indicating
whether the Property is in a flood hazard area as identified by the United States Department of
Housing and Urban Development (and updates thereof to reflect improvements to the Property
in connection with the construction of the Facilities and related improvements as required by the
City).

"Term of the Agreement" shall mean the period of time commencing on the Closing Date
and ending on December 1, 2009, the date on which the Redevelopment Area is no longer in
effect.



"TIF Bonds" shall mean the City of Chicago Chatham Ridge Tax Increment Revenue
Bonds, Series 1987 issued by the City on September 7, 1988.

F-Fund vements” shall mean those improvements of the Project which (i)
qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and
(iii) the City has agreed to pay for out of the City Funds, subject to the terms of this Agreement.

*Title Company" shall mean Near North National Title Corporation.

"Title Policy" shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing the Developer as the insured, noting the recording of this Agreement
as an encumbrance against the Property, and a subordination agreement in favor of the City with
respect 10 any previously recorded liens against the Property related to the Operating Lease (as
hereinafter defined), issued by the Title Company.

“WARN Act” shall mean the Worker Adjustment and Retraining Notification Act (29
U.S.C. Section 2101 et seq.).

"WBE(s)" or women-owned business means a business enterprise identified in the
Directory of Certified Women Business Enterprises published by the City’s Purchasing
Department, or otherwise certified by the City’s Purchasing Department as a women-owned
business enterprise.

SECTION 3. THE PROJECT

3.01 The Project. With respect to the Facility, the Developer has, pursuant to the Plans
and Specifications: (i) commenced construction on August 12, 1996; and (ii) completed
construction and begun to conduct business operations therein on or about May 1, 1997,

3.02 Plaps apd Specifications. The Developer has delivered the Plans and
Specifications to DPD and DPD has approved same. The Developer also submitted all such
documents to the City’s Building Department, Department of Transportation and such other City
departments or governmental authorities as necessary to acquire building permits and other
required approvals for the Project.

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
Project Budget dated as of the date hereof showing total costs for the Project in an amount not
less than Fifteen Million Four Hundred Nine Thousand Five Hundred Twenty-Seven Dollars
($15,409,527.00). The Developer bereby certifies to the City that (a) it has Equity in an amount
sufficient to pay for all Project Costs; and (b) the Project Budget is true, correct and complete
in all material respects.



3.04 DPD Approval. Any approval granted by DPD of the Plans and Specifications is
for the purposes of this Agreement only and does not affect or constitute any approval required
by any other City department or pursuant to any City ordinance, code, regulation or any other
governmental approval, nor does any approval by DPD pursuant fo this Agreement constimte
approval of the quality, structural soundness or safety of the Property or the Project.

3.05 Qther Approvals. Any DPD approval under this Agreement shall have no effect
upon, nor shall it operate as a waiver of, the Devejoper's obligations to comply with the
provisions of Section 5.03 hereof. The Developer hereby certifies that it has obtained all
necessary permits and approvals (including but not limited to DPD’s approval of the Plans and
Specifications) and has submitted evidence to DPD that it bas obtained all such approvals.

3.06 Survev Updates. The Developer shall provide three (3) copies of an updated
Survey to DPD upon the request of DPD, reflecting improvements made to the Property.

3.07 Signs and Public Relations. Upon DPD'’s request, the Developer shall erect a sign
of size and style approved by the City in a conspicuous location on the Property during the
Project. indicating that financing has been provided by the City. The City reserves the right to
include the name, photograph, artistic rendering of the Project and other pertinent information
regarding the Developer, the Property and the ‘Project in the City's promotional literature and
communications.

3.08 Utility Connections. The Developer may connect all on-site water, sanitary, storm
and sewer lines constructed on the Property to City utility lines existing on or near the perimeter
of the Property, provided the Developer first complies with all City requirements governing such
connections, including the payment of customary fees and costs related thereto.

3.09 Permit Fees. In connection with the Project, the Developer shall be obligated to
pay only those building, permit, engineering, tap on and inspection fees that are assessed on a
uniform basis throughout the City of Chicago and are of general applicability to other property
within the City of Chicago.

SECTION 4. FINANCING

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated 10
be $15,409,527, to be applied 1n the manner set forth in the Project Budget. Such costs shall
be funded from the following sources.

Equity (subject to Sections 4 03(b) and 4 06) $12.209,527
Estimated City Funds (subject to Secuon 4 03) $ 3,200.000
ESTIMATED TOTAL $15,409,527



4.02 Developer Funds. Project costs were paid out of Equity, including but not limited
to Redevelopment Project Costs and costs of TIF-Funded Improvements.

4.03 City Funds.

(a) Uses of Citv Funds. City Funds may be used to reimburse the Developer for costs
of TIE-Funded Improvements only that constitute Redevelopment Project Costs. Exhibit C sets
forth, by line item, the TIF-Funded Improvements for the Project, and the maximum amount
of costs that may be reimbursed from City Funds for each line item therein, contingent upon
receipt by the City of documentation satisfactory in form and substance 10 DPD evidencing such
cost. City Funds shall not be paid to the Developer hereunder prior to the issuance of the
Certificate.

(b) Sources of Citv Funds. Subject to the terms and conditions of this Agreement,
including but not limited 1o this Section 4.03 and Section 5 hereof, the City hereby agrees to
reimburse the Developer for the costs of the TIF-Funded Improvements from Available
Incremental Taxes deposited in the Chatham Ridge TIF Fund (the "City Funds"); provided,
however, that the total amount of City Funds expended for TIF-Funded Improvements shall be .
an amoumt not to exceed the lesser of Three Million Two Hundred Thousand Dollars
($3,200.000) or 20.8 percent of the actual total Project costs; and provided further, that the City
Funds shall be available to pay costs related to TIF-Funded Improvements only so long as:

(i) The amount of the Available Incremental Taxes deposited into the Chatham
Ridge TIF Fund shall be sufficient to pay for such costs; and

(ii) The Developer has delivered a Requisition Form to the City as provided in
this Agreement; and

(iii) No Event of Default, or condition or event that with notice or the passage of
time or both, would constitute an Event of Default has occurred and has not been
cured.

The Developer acknowledges and agrees that the City's obligation to reimburse costs related to
TIF-Funded Improvements is contingent upon the fulfillment of the conditions set forth in parts
(i), (ii) and (iii) above. In the event that such condition is not fulfilled, the amount of Equity
to be contributed by Developer pursuant to Section 4.01 hereof shall increase proportionately.
DPD shall retain the right to approve or reject, in its reasonable discretion, the designation of
any cost in the Project Budget or in any Requisition Form as (i) a TIF-Funded Improvement or
(ii) a part of the actual total Project costs; provided, that any determination by DPD shall be
made in a manner consistent with the Project Budget and the Act.

4.04 Requisition Form. On or prior to each October 1 (or such other date as the parties
may agree to), beginning in 1998 and continuing throughout the earlier of (i) the Term of the



Agreement or (ii) the date that the Developer has been reimbursed in full under this Agreement.
the Developer shall provide DPD with a Requisition Form, in the form artached hereto as
Exhibit F, along with the documentation described therein. Reguisition for remmbursement of
TIF-Funded Improvements shall be made not more than one time per year (or as otherwise
permitted by DPD).

4.05 Treatment of Prior Expenditures and Subsequent Disbursements.

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to
- the Project prior to the Closing Date, evidenced by documentation satisfactory 1o DPD and
approved by DPD as satisfying costs covered in the Project Budget, shall be considered
previously contributed Equity hereunder (the "Prior Expenditures”™). DPD shall have the right,
in its sole discretion, to disallow any such expenditure as a Prior Expenditure, The AIA form
Owner’s Sworn Statement, being Exhibit | hereto, sets forth the prior expenditures approved by
DPD as Prior Expenditures. Prior Expenditures made for items other than TIF-Funded
Improvements shall not be reimbursed to the Developer, but shall reduce the amount of Equity
required 10 be contributed by the Developer pursuant to Section 4.01 hereof.

(b) Allocation Among Line Items. Disbursements for expenditres related to TIF-
Funded Improvements may be allocated to and charged against the appropriate line only, with
transfers of costs and expenses from one line item to another, without the prior written consent
of DPD, being prohibited; provided, however, that such transfers among line items, in an
amount not to exceed $50,000 or $250,000 in the aggregate, may be made without the prior
written consent of DPD.

4.06 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds
City Funds available pursuant to Section 4.03 hereof, the Developer shall be solely responsible
for such excess costs, and shall hold the City harmless from any and all costs and expenses of
completing the TIF-Funded Improvements in excess of City Funds.

4.07 Job Training. The City intends to establish a work readiness job training program
(the “Jobs Readiness Program”™) in order to help prepare individuals to work for businesses
located within the Redevelopment Area. The general terms and goals of the Jobs Readiness
Program are described on Exhibit J attached hereto, which may from time to time be further
modified, refined and supplemented 1o provide a more detailed basis for implementation. The
Ciry and the Developer hereby agree that the City may, in its sole discretion, use Incremental
Taxes (including Available Incremental Taxes) in the Chatham Ridge TIF Fund to fund such
program; provided, that the amount of Available Incremental Taxes used by the City for such
purpose may not exceed 325,000 annually. The City and the Developer further agree that any
such funds may be used by the City for such purpose prior to the disbursement of City Funds
to the Developer in such year to reimburse the Developer hereunder for TIF-Funded
Improvements. The parties hereby agree that, until the Developer has been fully reimbursed
under this Agreement for the costs of TIF-Funded Improvements, at no time shall the amount



of Availabie Incremental Taxes used by the City for the Jobs Readiness Program exceed One
Hundred Thousand Dollars ($100.000).

In connection with the Jobs Readiness Program, the City contemplates entering into
contracts with delegate agencies and other third-party service providers to provide services
relating to the Jobs Readiness Program. The City may enter into new contracts with certain
entities or it may amend existing contracts with entities to expaad the scope of the work to cover
services to be provided in connection with the Jobs Readiness Program. Payments by the City
under such contracts may come from Available Incremental Taxes pursuant to this Section 4.07.

4.08 Applicable Base EAV. As soon as the information has become available 0 the
City, the City shall deliver 10 the Developer a certificate stating the equalized assessed valuation
of the Property as of January 1, 1997 (the “Applicable Base EAV™)(which shall be refiected on
the tax bills for the final installment of 1997 property taxes for such Property expect 1o be
delivered on or about July, 1998 as determined pursuant to the Act. The Developer shall have
ten (10) days from the delivery of such certificate to question, in writing, the equalized assessed
valuation set forth therein, and failure by the Developer to respond within such time frame shall
be deemed an approval of such certificate. If there is any dispute regarding the valuation set
forth in such certificate, the parties shall consult with the Assessor’s Office of Cook County to
resolve such dispute.

SECTION 5. CONDITIONS PRECEDENT

The following conditions shall be complied with to the City’s satisfaction within the time
periods set forth below or, if no time period is specified, prior to the Closing Date:

5.01 Project Budget. The Developer shall have submitted to DPD, and DPD shall have
approved, a Project Budget in accordance with the provisions of Section 3.03.

5.02 Plans and Specifications. The Developer shall have submitted to DPD, and DPD
shall have approved, the Plans and Specifications accordance with the provisions of Section 3.02
hereof.

5.03 Other Governmental Approvals. The Developer shall have secured all other
necessary approvals and permits required by any state, federal, or local statute, ordinance or
regulation and shall submit evidence thereof 10 DPD.

5.04 FEinancing. The Developer shall have furnished proof reasonably acceptable to the
City that the Developer has Equity in the amounts set forth in Section 4.01 to complete the
Project and satisfy its obligations under this Agreement.

5.05 Acquisition and Title. The Developer shall furnish the City with a copy of the
Title Policy for the Property, certified by the Title Company, showing the Developer as the

10



named insured (together with a certified copy of the land trust agreement if applicable showing
the Developer as the beneficiary). The Title Policy shall be dated as of the Closing Date and
shall contain only those title exceptions listed as Permitted Liens on Exhibit G hereto and shall
evidence the recording of this Agreement pursuant to the provisions of Section 8.18 hereof. The
Developer shall provide to DPD, prior to the Closing Date, documentation related to the
purchase of the Property and certified copies of all easements and encumbrances of record with
respect to the Property not addressed, to DPD's satisfaction, by the Title Policy and any
endorsements thereto.

5.06 Evidence of Clean Title. Not less than five (5) business days prior to the Closing
Date, the Developer, at its own expense, shall have provided the City with current searches
under the Developer’'s name (and the following trade names of the Developer: Home Depot
U.S.A., Inc.) as follows:

Secretary of State UCC search

Secretary of State Federai tax search

Cook County Recorder UCC search

Cook County Recorder Fixtures search

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search

U.S. District Court Pending suits and judgments

Clerk of Circuit Court, Pending suits and judgments
Cook County

showing no liens against the Developer, the Property or any fixtures now or hereafter affixed
thereto, except for the Permitted Liens.

5.07 Survevs. Not less than five (5) business days prior to the Closing Date, the
Developer shall have furnished the City with three (3) copies of the Survey.

5.08 Insurance. The Developer, at its own expense, shall have insured the Property in
accordance with Section 12 hereof. At least five (5) business days prior to the Closing Date,
certificates required pursuant to Section 12 hereof evidencing the required coverages shall have
been delivered to DPD.

5.09 Opinion of the Developer’s Counsel. On the Closing Date, the Developer shall
furnish the City with an opinion of counsel, substantially in the form attached hereto as Exhibit
K, with such changes as may be required by or acceptable to Corporation Counsel.

5.10 Evidence of Prior Expenditures. Not less than twenty (20) business days p‘rior o
the Closing Date, the Developer shall have provided evidence satisfactory to DPD in its sole

11



discretion of the Prior Expenditures in accordance with the provisions of Section 4.05ta) hereof

5.11 Finanpcial Statements. Not less than thirty (30) days prior to the Closing Date. the
Developer shall have provided Financial Statements to DPD for its 1996 fiscal year, and audied
or unaudited interim financial statements.

5.12 Documentation. The Developer shall have provided documentation to DPD.
satisfactory in form and substance to DPD, with respect to current employment matters at the

Property.

5.13 Environmental. Not less than thirty (30) days prior to the Closing Date. the
Developer shall bave provided DPD with copies of that certain phase I environmental audit
completed with respect to the Property. Based on the City’s review thereof, the City may, in
its sole discretion, require the completion of a phase II environmental audit with respect to the
Property prior to the Closing Date. The City reserves the right to terminate negotiations with
respect to this Agreement if, in the City’s view, such audits reveal the existence of material
environmental problems. Prior 1o the Closing Date, the Developer shall provide the City with
a letter from the environmental engineer(s) who completed such audit(s), authorizing the Ciry
to rely on such audits.

5.14 Corporate Documents. The Developer shall provide a copy of its Articles or
Certificate of Incorporation containing the original certification of the Secretary of State of its
state of incorporation; certificates of good standing from the Secretary of State of its state of
incorporation and all other states in which the Developer is qualified to do business; a
secretary’s certificate in such form and substance as the Corporation Counsel may require; and
such other corporate documentation as the Ciry may request.

5.15 Litigation. The Developer shall provide to Corporation Counsel and DPD, at least
ten (10) business days prior to the Closing Date, a description of all pending or threatened
litigation or administrative proceedings involving the Developer (i) which has been included 1n
the Developer’s Annual Report on Form 10-K filed with the Securities Exchange Commission
with respect to the most recent fiscal year of the Developer, or any Form 8-K so filed since the
end of such fiscal year, or (ii) which involve the City of Chicago.

5.16 Preconditions of Disbursement. Prior to each disbursement of City Funds
hereunder, the Developer shall submit documentation of such expenditures to DPD, which shall
be sausfactory to DPD in its sole discretion. Delivery by the Developer to DPD of any request
of disbursement of City Funds hereunder shall, in addition to the items therein expressly set
forth, constitute a certification to the City, as of the date of such request for disbursement, that:

(a) the total amount of the disbursement request represents the actual amount payable to
the General Contractor and/or subcontractors who have performed work on the Project;

12



(b) all amounts shown as previous payments on the current disbursement request have
been paid to the parties entitled to such payment;

(c) the Developer has approved all work and materials for the current disbursement
request, and such work and materials conform to the Plans and Specifications;

(d) the representations and warranties contained in this Redevelopment Agreement are
true and correct and the Developer is in compliance with all covenants contained herein;

(e) the Developer has received no notice and has no knowledge of any liens or claim of
lien either filed or threatened against the Property except for the Permitted Liens;

() no Event of Default or condition or event which, with the giving of notice or passage
of time or both, would constitute an Event of Default exists or has occurred.

The Developer shall have satisfied all other preconditions of disbursement of City Funds
for each disbursement, including but not limited to requirements set forth in this Agreement.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Requirement for General Contractor and Subcontractors. (a) Prior to entering
into an agreement with a General Contractor or any subcontractor for construction of the

Project, the Developer solicited, or caused the General Contractor to solicit, bids from qualified
contractors eligible to do business with, and having an office located in, the City of Chicago,
and shall submit all bids received to DPD for its inspection and written approval. (i) For the
TIF-Funded Improvements, the Developer seiected the General Contractor (or caused the
General Contractor to select the subcontractor) submitting the lowest responsible bid and capable
of completing the Project in a timely manner. If the Developer selected a General Contractor
(or if the General Contractor selected any subcontractor) submitting other than the lowest
responsible bid for the TIF-Funded Improvements, the difference between the lowest responsible
bid and the bid selected may not be paid out of City Funds. (ii) For Project work other than
the TIF-Funded Improvements, if the Developer selected a General Contractor (or if the General
Contractor selected any subcontractor) who did not submitted the lowest responsible bid, the
difference between the lowest responsible bid and the higher bid selected shall be subtracted
from the actual total Project costs for purposes of the calculation of the amount of City Funds
to be contributed to the Project pursuant to Section 4 03(b) hereof. The Developer shall submit
copies of the Construction Contract to DPD in accordance with Section 6.02 below. Photocopies
of all subcontracts entered or to be entered into in connection with the TIF-Funded
Improvements shall be provided to DPD not less than five (5) business days prior to the Closing
Date.
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(b) If, prior to entering into an agreement with a General Contractor for construction
of the Project, the Developer did not solicit bids pursuant to Section 6.01(a) hereof. then the fee
of the General Contractor proposed to be paid out of City Funds shall be limited to ten percent
(10%) of the total amount of the Construction Contract.

6.02 Construction Contract. Prior 1o the Closing” Date, the Developer shall deliver to
DPD a copy of the Construction Contract with the General Contractor selected to handle the
Project in accordance with Section 6.0 above, together with any modifications, amendments
or supplements thereto.

6.03 Performance and Pavment Bonds. The Developer required the General Contractor
to be bonded for its performance and payment by sureties having an AA rating or better using
American Institute of Architect’s Formm No. A311 or its equivalent.

6.04 Empiloyment Opportumity. The Developer contractually obligated and caused the
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.

6.05 Local Contractors and Vendors. The Developer used its best efforts to ensure that .
all contracts entered into in connection with the TIF-Funded Improvements for work done,
services provided or materials supplied were let (by the Developer, the General Contractor or
any subcontractor) to persons or entities whose main office and place of business is located
within the City of Chicago.

6.06 Other Provisions. In addition to the requirements of this Section 6, the
Construction Contract and each contract with any subcontractor contained provisions required
pursuant to Section 8.09 (Prevailing Wage), Section 12 (Insurance) and Section 14.01 (Books
and Records) hereof.

SECTION 7. COMPLETION OF PROJECT

7.01 Certificate of Completion. Upon completion of the construction of the Project and
related redevelopment activities constituting the Project in accordance with the terms of this
Agreement, and upon the Developer's written request, DPD shall issue to the Developer a
Certificate in recordable form certifying that the Developer has fulfilled its obligation to
complete the Project in accordance with the terms of this Agreement. DPD shall respond to the
Developer's written request for a Centificate within thirty (30) days by issuing either a
Certificate or a written statement detailing the ways in which the Project does not conform to
this Agreement or has not been satisfactorily completed, and the measures which must be taken
by the Developer in order to obtain the Cenificate. The Developer may resubmit a written
request for a Certificate upon completion of such measures. DPD shall respond to any such
further written request by the Developer for a Certificate within thirty (30) days by issuing either
a Certificate or a written statement detailing the ways in which the Project does not conform to
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this Agreement or has not been satisfactorily completed, and the measures which must be taken
by the Developer in order to obtan the Certificate.

7.02 Effect of Issuance of Certificate; Continui bligations. The Cenificate relates
only to the construction of the Project and relaied redevelopment activities constituting the
Project, and upon its issuance, the City will certify that thie terms of the Agreemen: specificall
related to the Developer’s obligation to complete such activities have been satisfied. After the
issuance of a Certificate, however, all executory terms and conditions of this Agreement and all
representations and covenants contained herein will continue to remain in full force and effect
throughout the Term of the Agreement as to the parties described in the following paragraph,
and the 1ssuance of the Certificate shall not be construed as a waiver by the City of any of its
rights and remedies pursuant to such executory terms.

Those covenants specifically described at Sections 8.02, 8.06 and Exhibit L. as covenants
that run with the land are the only covenants in this Agreement intended to be binding upon any
transferee of the Property (including an assignee as described in the following sentence)
throughout the Term of the Agreement notwithstanding the issuance of a Certificate. The other
executory terms of this Agreement that remain after the issuance of a Certificate shall be binding
only upon the Developer or a permitted assignee of the Developer who, pursuant to Section
18.15 of this Agreement, has contracted to take an assignment of the Developer’s rights under
this Agreement and assume the Developer’s liabilities hereunder.

7.03 Eailure to Complete. If the Developer fails to complete the Project in accordance
with the terms of the Agreement, then the City shall have, but shall not be limited to, the right
to terminate this’Agreement and cease all disbursement of City Funds not yet disbursed pursuant
hereto.

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of

the Agreement, DPD shall provide the Developer, at the Developer’s written request, with a
written notice in recordable form stating that the Term of the Agreement has expired.

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE
DEVELOPER.

8.01 General. The Developer represents, warrants and covenants, as of the date of this
Agreement and as of the date of each disbursement of City Funds hereunder, that:

(a) the Developer is a Delaware corporation duly organized, validly existing, qualified
1o do business in Illinois, and licensed to do business in every other state where, due to the
nature of 1ts activities or properuies, such qualification or hicense is required;
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(b) the Developer has the right, power and authority to enter into, execute. deliver and
perform this Agreement;

(c) the execution, delivery and performance by the Developer of this Agreement has been
duly authorized by all necessary corporate action and will not violate its Articles of Incorporation
or by-laws as amended and supplemented, any applicabie provision of law, or constitute a breach
of. default under or require any consent under any agreement, instrument or document to which
the Developer is now a party or by which the Developer is now or may become bound;.

(d) unless otherwise permitted pursuant to the terms of this Agreement, the Developer
shall acquire and shall maintain good, indefeasible and merchantable fee simple title to the
Property free and clear of all liens (except for the Permitted Liens);

(e) the Developer is now and for the Term of the Agreement shall remain solvent and
able to pay its debts as they marure;

(f) there are no actions or proceedings by or before any court, governmental commission,
board, bureau or any other administrative agency pending, threatened or affecting the Developer
which would impair its ability to perform under this Agreement;

(g) the Developer has and shall maintain all government permits, certificates and consents
(including, without limitation, appropriate environmental approvals) necessary to conduct its
business and to construct, complete and operate the Project;

(h) the Developer is not in default with respect to any indenture, loan agreement,
mortgage, deed, note or any other agreement or instrument related to the borrowing of money
to which the Developer is a party or by which the Developer is bound;

(i) the Financial Statements are, and when hereafter required to be submitted will be,
complete, correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of the Developer, and there has been no adverse change in
the assets, liabilities, results of operations or financial condition of the Developer since the date
of the Developer’s most recent Financial Statements;

(§) prior to the issuance of a Certificate, the Developer shall not do any of the following
without the prior written consent of DPD: (1) be a party to any merger, liquidation or
consolidation; (2) save and except as expressly permitted in Section 18.20 hereof sell, transfer,
convey, lease or otherwise dispose of all or substantially all of its assets or any portion of the
Property (including but not limited to any fixtures or equipment now or hereafter attached
thereto) except in the ordinary course of business; (3) enter into any transaction outside the
ordinary course of the Developer’s business; (4) assume, guarantee, endorse, or otherwise
become liable in connection with the obligations of any other person or entity; or (5) enter into
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any transaction that would cause a material and derimental change 1o the Developer's financial
condition: and

(k) the Developer has not incurred, and, prior to the issuance of a Certificate, shall not.
without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property other than the Permitted Liens, or incur any indebtedness, secured or to be
secured by the Property or any fixtures now or hereafier attached thereto.

8.02 Covenant to Redevelop. The Developer shall redevelop the Property in accordance
with this Agreemem and all Exhibits attached hereto, the Plans and Specifications, Project
Budget and all amendments thereto, and all federal, state and local laws, ordinances. rules.
regulations, executive orders and codes applicable to the Project, the Property and/or the
Developer. The covenants set forth in this Section 8.02 shall' run with the land and the
improvements thereon and be binding upon any transferee.

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in
compliance with all of the terms of the Redevelopment Plan.

8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by the
Developer solely to pay for the TIF-Funded Improvements as provided in this Agreement.

8.05 Other Bonds. The Developer shall, at the request of the City, agree to any
reasonable amendments to this Agreement that are necessary or desirable in order for the City
to issue (in its sole discretion) any bonds in connection with the Project (other than general
obligation bonds) including tax increment revenue bonds, the proceeds of which are to be used
o pay, or to reimburse the City for expenditures made or to be made in connection with other
Redevelopment Project Costs in the Redevelopment Area (the "Other Bonds"); provided.
however, that any such amendments shall not have a material adverse effect on the Developer
or the Project. The Developer shall, at the Developer’s expense. cooperate and provide
reasonable assistance in connection with the marketing of any such Other Bonds, including but
not limited to providing written descriptions of the Project, making representations, providing
informanon regarding its financial condition and assisting the City in preparing an offering
statement with respect thereto.

8.06 Job Creation and Retention; Covenant to Remain in the City. Not less than one
hundred fifty-three (153) jobs shall be created by the Developer at the Project within six months

of the completion thereof; and not less than twenty-six (26) additional jobs shall be created by
the Developer within two (2) years of completion of the Project, for a total of one hundred
seventy-nine (179) jobs to be created by the Developer and such jobs shall be retained at the
Facility through the Term of the Agreement. The Developer hereby covenants and agrees to
maintain 1ts operations within the City of Chicago through December , 2009; provided, that if
at any ume any portion of the Facility is vacant, the Developer shall have one vear from the date
such vacancy level occurs to locate a tenant who will occupy and operate the Facility such that
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the entire Facility will be occupied and operated; provided, further, that only a tenant who is
occupying and operating the Facility pursuant to a lease which provides for a minimum lease
term of one year shall be considered in calculating whether the occupancy threshold is met. In
the event that any portion of the Facility remains vacant or non-operational for over one year.
then the City may suspend reimbursement of Available Incremental Taxes to the Developer
hereunder beginning at the end of such one-year period and until such time as the Facility 1s
fully occupied and operating. The Developer shall notify the City in writing of the date on
which any portion of the Facility is vacant, and such one-year period shall begin 10 run on a date
agreed to by DPD. The Developer hereby agrees that, without the prior written consent of
DPD, the Facility shall not be subdivided. The City may also suspend reimbursement of City
Funds if any of the following events occur: (i} the sale by Developer of the Property or a
transfer of any interest of the Developer in the Property or the Facility; (ii) the destruction of
the Facility such that the Facility can no longer be used as contemplated by this Agreement. if
the Facility is not rebuilt by the Developer within a period of time, not to exceed the original
construction period; (iii) upon the condemnation of the Property or the Facility if, pursuant to
such condemnation, the Property or the Facility is rendered unusable; or (iv) the number of jobs
- retained by the Developer at the Facility decreases below the level set forth above and remains
below that level for a period of six consecutive months . The covenants set forth in this Section
shall run with the land and the improvements thereon and be binding upon any transferee of the
Developer.

8.07 Employment Opportunitv. The Developer covenants and agrees to abide by, and
has obligated and used reasonable efforts to cause the General Contractor and each subcontractor
to abide by the terms set forth in Section 10 hereof.

8.08 Employment Profile. The Developer shall submit, and has obligated and caused
the General Contractor or any subcontractor to submit, to DPD, from time to time, statements
of its employment profile upon DPD’s request.

8.09 Prevailing Wage. The Developer covenants that it has paid, and has obligated and
caused the General Contractor and each subcontractor to pay, the prevailing wage rate as
ascertained by the Illinois Department of Labor (the "Department”), to all Project employees.
Upon the City’s request, the Developer shall provide the City with copies of all contracts entered
into by the Developer or the General Contractor, or shall provide other documentation acceptable
to DPD, to evidence compliance with this Section 8.09.

8.10 Arms-Length Transacuons. Unless DPD shall have given its prior written consent
with respect thereto, no Affiliate of the Developer may receive any portion of City Funds,
directly or indirectly, in payment for work done, services provided or materials supplied in
connection with any TIF-Funded Improvement. The Developer shall provide information with
respect to any entity to receive City Funds directly or indirectly (whether through payment to
the Affiliate by the Developer and reimbursement to the Developer for such costs using City
Funds, or otherwise), upon DPD’s request, prior to any such disbursement.
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8.11 Conflict of Interest. The Developer represents and warrants that, to the best of its
knowledge, no member, official, or employee of the City, or of any commission or committee
exercising authority over the Project, the Redevelopment Area or the Redevelopment Plan, or
any consultant hired by the City, owns or controls (or has owned or controlled) any interest, or
represents any person, as agent or otherwise, who owns or controls any interest, direct or
indirect, in the Developer’s business or the property described in Exhibit B hereto; nor shall any
such member, official, employee or consultant participate in any decision relating to the
Developer’s business which affects his or her interests or the interests of any corporation,
partnership or association in which he or she is directly or indirectly interested.

8.12 Disclosure of Interest. The Developer's counsel has no direct or indirect financial
ownership interest in the Developer, the Property or any other aspect of the Project.

8.13 Financial Statements. The Developer shall obtain and provide to DPD Financial
Statements for the Developer’s fiscal year ended December 31, 1996 and each year thereafter
for the Term of the Agreement. In addition, the Developer shall submit unaudited financial
statements as soon as reasonably practical following the close of each fiscal year and for such
other periods as DPD may request.

8.14 Insurance. The Developer, at its own expense, shall comply with all provisions
of Section 12 hereof.

8.15 Non-Governmental Charges. Except for the Permitted Liens, the Developer agrees
to pay or cause to be paid when due any Non-Governmental Charge assessed or imposed upon
the Project, the Property or any fixtures that are or may become attached thereto, which creates,
may create, Or appears to create a lien upon all or any portion of the Property or Project;
provided however, that if such Non-Governmental Charge may be paid in instaliments, the
Developer may pay the same together with any accrued interest thereon in installments as they
become due and before any fine, penalty, interest, or cost may be added thereto for nonpayment.
The Developer shall furnish to DPD, within thirty (30) days of DPD’s request, official receipts
from the appropriate entity, or other proof satisfactory to DPD, evidencing payment of the Non-
Governmental Charge in question. The Developer shall have the right, before any delinquency
occurs, (i) to contest or object in good faith to the amount or validity of any Non-Governmental
Charge by appropriate legal proceedings properly and diligently instituted and prosecuted, in
such manner as shall stay the collection of the contested Non-Governmental Charge and prevent
the imposition of a lien or the sale or forfeiture of the Property (so long as no such contest or
objection shall be deemed or construed to relieve, modify, or extend the Developer’s covenants
to pay any such Non-Governmental Charge at the time and in the manner provided in this
Section 8.15); or (ii) at DPD’s sole option, to furnish a good and sufficient bond or other
security satisfactory to DPD in such form and amounts as DPD shall require, or a good and
sufficient undertaking as may be required or permitted by law to accomplish a stay of any such
sale or forfeiture of the Property or any portion thereof or any fixtures that are or may be
attached thereto, during the pendency of such contest, adequate to pay fully any such contested
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Non-Governmental Charge and all interest and penalties upon the adverse determination of such
contest.

8.16 Developer’s Liabilines. The Developer shall not enter into any transaction that
would marerially and adversely affect its ability to perform its obligations hereunder or to repay
any material habilities or perform any material obligations’of the Developer to any other person
or entity. The Developer shall immediately notify DPD of any and all events or actions which
may materially affect the Developer’s ability to carry on its business operations or perform its
obligations under this Agreement or any other documents and agreements.

8.17 Compliance with Laws. To the best of the Developer’s knowledge, after diligent
inquiry, the Property and the Project are and shall be in compliance with all applicable federal.
state and local laws, statutes, ordinances, rules, regulations, executive orders and codes
pertaining to or affecting the Project and the Property. Upon the City’s request, the Developer
shall provide evidence satisfactory to the City of such compliance.

8.18 Recording and Filing. The Developer shall cause this Agreement, certain exhibits

(as specified by Corporation Counsel), all amendments and supplements hereto to be recorded .

and filed on the date hereof in the conveyance and real property records of the county in which
the Project is located. The Developer shall pay all fees and charges incurred in connection with
any such recording. Upon recording, the Developer shall immediately transmit to the City an
executed original of this Agreement showing the date and recording number of record.

8.19 Conditional Provisions. The covenants set forth in Exhijbit I hereto, in their
entirety or selectively, will become effective at the sole option of the City and upon the City’s
receipt of an opinion from nationally recognized bond counsel that the effectiveness of those
provisions will not adversely affect the tax-exempt status of the Other Bonds or the TIF Bonds.
In the event that the City exercises its option to make any covenant(s) in Exhibit L effective. it
shall so notify the Developer in accordance with Section 17 hereof.

8.20 Survival of Covenants. All warranties, representations, covenants and agreements
of the Developer comtained in this Section 8 and elsewhere in this Agreement shall be true,
accurate and complete at the time of the Developer’s execution of this Agreement, and shall
survive the execution, delivery and acceptance hereof by the parties hereto and (except as
provided in Section 7 hereof upon the issuance of a Certificate) shall be in effect throughout the
Term of the Agreement.

8.21 Job Training. The Developer hereby agrees to use its best efforts to participate in
any job training program established by the City pursuant to Section 4.07 hereof.
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SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

9.01 General Covenamts. The City represents that it has the authority as a home rule
unit of local government to execute and deliver this Agreement and to perform its obligations

hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the Ciry
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate. and complete
at the time of the City’s execution of this Agreement, and shall survive the execution, delivery
and acceptance hereof by the parties hereto and be in effect throughout the Term of the
Agreement.

SECTION 10. DEVELOPER’S EMPLOYMENT OBLIGATIONS

10.01 Employment Opportunity. The Developer agrees for itself and its successors and
assigns, and shall contractually obligate its or their various contractors, subcontractors or any
Affiliate of the Developer operating on the Property (individually an "Employer” and
collectively, "Employers”) 1o agree, that for the Term of this Agreement with respect to the
Developer and during the period of any other such party’s provision of services hereunder or
occupation: of the Property:

{a) No Employer shall discriminate against any employee or applicant for employment
on the basis of race, color, sex, age, religion, mental or physical disability, national origin,
ancestry, sexual orientation, marital status, parental status, military discharge status or source
of income, as defined in the City of Chicago Human Rights Ordinance adopted December 21.
1988, Municipal Code of Chicago, ch. 2-160, Section 2-160-010 et seq., as amended from time
to time (the "Human Rights Ordinance"). Each Employer will take affirmative action to insure
that applicants are employed and employees are treated during employment without regard to
their race, color, religion, sex, national origin, ancestry, age, mental or physical disability.
sexual orientation, marital status, parental status. military discharge status or source of income.
Such action shall include, but not be limited 10 the following: employment, upgrading.
demotion. or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation and selection for training, including apprenticeship. Each
Employer agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the City setting forth the provisions of this
nondiscrimination clause. In addition, the Employers, in all solicitations or advertisements for
employees, shall state that all qualified applicants shall receive consideration for employment
without discrimination based upon race, religion, color, sex, national origin or ancestry, age,
handicap or disability, sexual orientation, military status, parental status or source of income.

(b) To the greatest extent reasonably feasible, each Employer is required to present
opportunities for tramning and employment of low and moderate income residents of the City;
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and 10 provide that contracts for work performed in connection with the construction of the
Project be awarded to business concerns which are located in, or owned in substanual part. by

persons residing in the City.

(c) Each Employer shail comply with federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to, the Human Rights
Ordinance and the Iliinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any
subsequent amendments and regulations promulgated pursuant thereto.

(d) The Developer, in order to demonstrate compliance with the terms of this Section,
shall cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations
of federal, state and municipal agencies.

(¢) The Developer and each Employer shall include the foregoing provisions of
subparagraphs (a) through (d) in every contract entered into in connection with the Project, and
shall require inclusion of these provisions in every subcontract entered into by any
subcontractors, and every agreement with any Affiliate operating on the Property so that such
provision shall be binding upon each contractor or subcontractor or Affiliate, as the case may

be

(f) Failure to comply with the employment obligations described in this Section 10.01
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.

10.02 City Resident Emplovment Requirement. The Developer agrees for itself and
its successors and assigns, and shall contractually obligate the other Employers, as applicable,
to agree, that during the construction of the Project they shall comply with the minimum
percentage of total worker hours performed by actual residents of the City of Chicago specified
in Section 3-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker
hours worked by persons on the site of the construction of the Project shall be performed by
actual residents of the City of Chicago); provided, however, that in addition to complying with
this percentage, the Developer and the other Employers shall be required to make good faith
efforts to utilize qualified residents of the City of Chicago in both skilled and unskilled labor
positions.

The Developer and the other Employers may request a reduction or waiver of this
minimum percentage level of total worker hours performed by actual residents of the City of
Chicago as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards and procedures developed by the Purchasing Agent of the City of Chicago.

"Actual residents of the City of Chicago” shall mean persons domiciled within the City

of Chicago. The domicile is an individual’s one and oniy true, fixed and permanent home and
principal establishment.
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The Developer and the other Employers shall provide for the mantenance of adequate
emplovee residency records to ensure that actual Chicago residents are employed on the Project
The Developer and the other Employers shall maintamn copies of personal documents supporuve
of every Chicago employee’s actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the
acrual residence of every employee on each submitted certified payroll. The first time that an
employee's name appears on a payroll, the date that the company hired the employee should be
written in after the employee’s name.

The Developer and the other Employers shall provide full access to their employment
records to the Purchasing Agent, the Commissioner of DPD, the Superintendent of the Chicago
Police Department, the Inspector General, or any duly authorized representative thereof. The
Developer and the other Employers shall maintain all relevant personnel data and records for
a period of at least three (3) years after final acceptance of the work constituting the Project as
evidenced by the (final) Certificate.

At the direction of DPD, affidavits and other supporting documentation will be required
of the Developer and the other Employers to verify or clarify an employee’s actual address when
in doubt or lack of clarity has arisen.

Good faith efforts on the part of the Developer and the other Employers to provide
utilization of actual Chicago residents (but not sufficient for the granting of a waiver request as
provided for in the standards and procedures developed by the Purchasing Agent) shail not
suffice to replace the actual, verified achievement of the requirements of this Section concerning
the worker hours performed by acmal Chicago residents.

When work at the Project is completed. in the event that the City has determined that the
Developer and the other Employers failed to ensure the fulfillment of the requirement of this
Section concerning the worker hours performed by actual Chicago residents or has failed to
report in the manner as indicated above. the City will thereby be damaged in the failure to
provide the benefit of demonstrable employment to Chicago to the degree stipulated in this
Section. Therefore, in such case of non-compliance it is agreed that 1/20 of 1 percent (.05 %),
0.0005, of the aggregate hard construcuion costs set forth in the Budget (as the same shall be
evidenced by approved contract value for the actual contracts) shall be surrendered by the
Developer and/or the other Employers to the City i payment for each percentage of shortfall
toward the stipulated residency requirement. Failure to report the residency of employees
entirely and correctly shall result in the surrender of the entire liquidated damages as if nat
Chicago residents were employed in either of the categories. The willful falsification of
statements and the certification of payroll data may subject the Developer and/or the other
Employers or employee to prosecution. Any retainage to cover contract performance that may
become due to the Developer and the other Emplovers pursuant to Section 2-92-250 of the



Municipal Code of Chicago may be withheld by the City pending the Purchasing Agent's
determination whether the Developer and the other Employers must surrender damages as
provided in this paragraph.

Nothing herein provided shall be construed to be a limitation upon the "Notice of
Affirmative Action to Ensure Equal Employment Opportinity, Executive Order 11246" and
"Standard Federal Equal Employment Opportunity, Executive Order 11246," or other affirmauve
action required for equal opportunity under the provisions of this Agreement.

The Developer shall cause or require the provisions of this Section 10.02 to be included
in all construction contracts and subcontracts related to the Project.

10.03 Developer's MBE\WBE Commijtment. The Developer agrees for itself and
its successors and assigns, and shall contractually obligate the other Employers to agree, that
during the construction of the Project:

(a) Consistent with the findings which support the Minority-Owned and Women-
Owned Business Enterprise Procurement Program (the "MBE/WBE Program”).
Section 2-92-420 et seq., Municipal Code of Chicago, and in reliance upon the
provisions of the MBE/WBE Program to the extent contained in, and as qualified
by, the provisions of this Section 10.03, during the course of construction of the
Project, at least the following percentages of the aggregate construction costs (as
set forth in the construction budget shown on Exhibit H-1 hereto, less amounts
paid for acquisition of the Property) shall be expended for contract participation
by “minority-owned businesses ("MBEs") and by women-owned businesses
("WBEs"):

a. at least 25% by MBEs;
b. at least 5% by WBEs.

(b) For purposes of this Section 10.03 only, the Developer (and any party to whom
a contract is let by the Developer pursuant to this Agreement) shall be deemed
a "Contractor” and this Agreement (and any contract let pursuant thereto) shall
be deemed a "Contract” as such terms are defined in Section 2-92-420. Municipal
Code of Chicago.

(c) Consistent with Section 2-92-440, Municipal Code of Chicago, the Developer’s
MBE/WBE commitment may be achieved in part, by the Developer utilizing a
MBE or a WBE as a contractor, by subcontracting or causing a contractor to
subcontract a portion of the work to one or more MBEs or WBEs, or by the
purchase of materials used in the Project from one or more MBEs or WBEs, or
by any combination of the foregoing. Those entities which constitute both a MBE
and a WBE shall not be credited more than once with regard to the Developer's
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(d)

(e)

(f

MBE/WBE commitment as described in this Sectiop 10.03. The Deveioper or
a contractor may meet all or part of this commitment through credits received
pursuant to Section 2-92-530 of the Municipal Code of Chicago for the voluntar
use of MBEs or WBEs in its activities and operations other than the Project.

The Developer shall deliver quarterly reports to DPD describing its efforts 10
achieve compliance with this MBE/WBE commitment. Such reports shall include
inter alia the name and business address of each MBE and WBE solicited by the
Developer or a contractors to work on the Project, and the responses received
from such soiicitation, the name and business address of each MBE or WBE
actually involved in the Project, a description of the work performed or products
or services supplied, the date and amount of such work, product or service, and
such other informauon as may assist DPD in determining the Developer’s
compliance with this MBE/WBE commitment. DPD shall have access to the
Developer's books and records, including, without limitation, payroll records and
tax returns, in accordance with Section 17 of this Agreement on five (5) days’
notice, to allow the City to review the Developer’s compliance with its
commirment to MBE/WBE participation.

The City shall have the right to terminate this Agreement upon the disqualification
of a contracior as a MBE or WBE, if the contractor’s status as a MBE or WBE
was a factor in the approval of the Developer, and such status was misrepresented
by the contractor or the Developer. In addition, the City shall have the right to
terminate this Agreement upon the disqualification of any MBE or WBE
subcontractor or supplier of goods or services if the subcontractor’s status as a
MBE or WBE was a factor in the approval of the Developer, and such status was
misrepresented by the contractor or the Developer. In the event that the
Developer 1s determined not to have been involved in any misrepresentation of
the status of the disqualified contractor, subcontractor or supplier. the City. at its
option, may choose to not terminate this Agreement: provided, however, the
Developer shall be obligated to discharge or cause to be discharged the
disqualified contractor or subcontractor or to terminate any contract or business
with the disqualified supplier. and, if possible, identify a qualified MBE or WBE
as a replacement. For purposes of this paragraph (e), the disqualification
procedures are further described in Section 2-92-540, Municipal Code of
Chicago.

Any reduction or waiver of the Developer's MBE/WBE commitment as described

in ttgis Section 10 03 shall be undertaken 1n accordance with Section 2-92-450,
Municipal Code of Chicago.
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SECTION 11. ENVIRONMENTAL MATTERS

The Developer hereby represents and warrants to the Ciry that the Developer has
conducted environmental studies sufficient to conclude that the Project may be constructed.
completed and operated in accordance with all Environmental Laws and this Agreement and all
Exhibits attached hereto, the Plans and Specifications and all amendments thereto, and the

Redevelopment Plan.

Without limiting any other provisions hereof, the Developer agrees to indemnify. defend
and hold the City harmless from and against any and all losses, liabilities, damages, injuries.
costs, expenses or claims of any kind whatsoever including, without limitation, any losses,
liabilities, damages, injuries, costs, expenses or claims asserted or arising under any
Environmental Laws incurred, suffered by or asserted against the City as a direct or indirect
result of any of the following, regardless of whether or not caused by, or within the control of
the Developer: (i) the presence of any Hazardous Material on or under, or the escape, seepage,
leakage, spillage, emission, discharge or release of any Hazardous Material from (A) all or any
portion of the Property or (B) any other real property in which the Developer, or any person
directly or indirectly controlling, controlled by or under common control with the Developer,
holds any estate or interest whatsoever (including, without limitation, any property owned by
a land trust in which the beneficial interest is owned, in whole or in part, by the Developer),
or (ii) any liens against the Property permitted or imposed by any Environmental Laws, or any
actual or asserted liability or obligation of the City or the Developer or any of its subsidiaries
under any Environmental Laws relating to the Property.

SECTION 12. INSURANCE

The Developer shall procure and maintain, or cause to be procured and maintained. at
its sole cost and expense, at all times throughout the Term of this Agreement, and until each and
every obligation of the Developer contained in the Agreement has been fully performed, the
types of insurance specified below, with insurance companies authorized to do business in the
State of Illinois covering all operations under this Agreement, whether performed by the
Developer. the General Contractor or any subcontractor:

(a) Prior to Execution and Deliverv of this Agreement: At least ten (10) business
days prior 1o the execution of this Agreement, the Developer shall procure and
maintain, or cause to be procured and maintained, the following kinds and
amounts of insurance,

(i) Workers' Compensation and Occupational Disease Insurance

Workers’ Compensation and Occupational Disease Insurance, in
accordance with the laws of the State of Illinois or any other applicable
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(b)

(i)

jurisdiction. covering all employees who are 1o provide a service under or
in connection with this Agreement, and employer’s hability coverage.
with limits of not less than $100,000.00 for each accidemt or illness.

Commercial Liabilitv Insurance (Primary and Umbrella)

Commercial Liability Insurance or equivalent with limits of not less than
$1,000,000.00 per occurrence, combined single limit, for bodily injury.
personal injury and property damage liability. Coverage extensions shall
include the following: all premises and operations, products/ completed
operations. independent contractors, cross liability, personal imjury with
no exclusion pertaining to employment and contractual obligations. and
comtracrual hability (with no limitation endorsement). The City of
Chicago, its empioyees, elected officials, agents and representatives are
to be named as additional insureds on a primary, non-contributory basis
for any liability arising directly or indirectly under or in connection with
this Agreement.

Construction: The following kinds and amounts of insurance were maintained
during the construction of the Project:

(1)

(i1)

Workers' Compensation and Occupational Disease Insurance

Workers’ Compensation and Occupational Disease Insurance, in
accordance with the laws of the State of lllinois or any other applicable
jurisdiction, covering all employees providing a service under or in
connection with this Agreement and employer’s liability coverage with
Iimits of not less than $500,000.00 for each accident or illness.

Commercial Liabilitv Insurance (Primary and Umbrella)

Commercial Liability Insurance or equivalent with limits of not less than
$5.000,000.00 per occurrence, combined single limit, for bodily injury,
personal tnjury and property damage liability. Coverage exiensions
including the following: all premises and operations, products/ completed
operations (for a minimum of two (2) years following completion of
construction of the Project) explosion, collapse, underground, independent
contractors, cross liability, personal injury with no exclusion pertaining
10 employment and contractuat obligations, and contractual liability (with
no Iimrtauon endorsement). The City of Chicago, its employees, elected
officials, agents and representatives are to be named as additional insureds
on a primary. non-contributory basis for any liability arising directly or
indirectly under or in connection with this Agreement.
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(iii)

(iv)

(v)

(vi)

(vii)

Automobile Liability Insurance

Relating to the use of any motor vehicles (owned. leased, borrowed or
otherwise) by the Developer, the General Contractor or any subcontractor
for work performed in connection with this Agreement, Comprehensive
Automabile Liability Insurance with’limits of not less than $2,000.000.00
per occurrence combined single limit, for bodily injury and property
damage. The City of Chicago is to be named as an additional insured on
a primary. non-contributory basis.

All Risk Builders Risk Insurance

Relating to the undertaking of any construction, including improvements.
betterments, and/or repairs by the Developer, the General Contractor or
any such subcontractor, All Risk Blanket Builder’s Risk Insurance
covering the materials, equipment, machinery and fixtures that are or will
be part of the permanent facilities. Coverage extensions to include boiler
and machinery, flood including surface water backup, and collapse. The
City of Chicago shall be named as loss payee.

Professional Liabilitv

Relating to the performance of any work in connection with this
Agreement by architects, engineers, construction managers or consultants
of any kind, Professional Liability insurance covering acts, errors or
omissions with limits of not less than $1,000,000.00. Coverage
extensions to include contractual liabjlity. When policies are renewed or
replaced, the policy retroactive date must coincide with, or precede, start
of work on the Project. A claims-made policy that is not renewed or
replaced must have an extended reporting period of two (2) years.

Valuable Papers Insurance

Relating to any plans. designs, drawings, specificauons and documents
produced or used in connection with this Agreement, Valuable Papers
Insurance in an amount to insure against any loss whatsoever, with limits
sufficient to pay for the re-creation and reconstruction of such items.

Comtractors’ Pollution Liabilitv Insurance

Relating to any environmental remediation work undertaken by the
Developer. the General Contractor or any subcontractor in connection
with this Agreement, Contractors’ Poltution Liability Insurance with limits
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(c)

of not less than $1.000.000 covering ail construction and related work
undertaken in connection with this Agreement. The Citv of Chieago is t0
be named as an additional insured on a primary, non-contributory basis.
The Developer, the General Contractor and any subcontractor shall
comply with any additional insurance requirements that are stipulated b)
the Interstate Commerce Commission’s Regulations. Title 49 of the Code
of Federal Regulations, Department of Transportation; Title 40 of the
Code of Federal Regulations, Protection of the Environment and any other
federal, state or local regulations concerning the removal and
transportation of Hazardous Materials.

Qther Provisions

(i) Delivery of certificates to City: At least five (5) business days prior to the
Closing Date (unless otherwise specified) the Developer shall furnish the
following certificates to DPD at City Hall, Room 1000, 121 North LaSalle Street.
Chicago, Illinois 60602:

--Original certificates of insurance evidencing the required coverage.
showing the City as a certificate holder and, if applicable, loss payee or
additional insured, to be in force on the date of execution of this
Agreement, and renewal certificates of insurance or other evidence of
renewal, if the coverages have an expiration or renewal date occurring
during the Term of the Agreement. Each certificate of insurance shall
provide that the City is to be given sixty (60) days prior written notice in
the event coverage is substantially changed, cancelled or not renewed: and

--Original City of Chicago Insurance Certificate of Coverage Form (blank
form to be obtamed from DPD).

The receipt of the required certificates by DPD does not constitute an agreement
by the City that the insurance requirements of this Agreement have been fully met
or that the nsurance policies indicated on the certificates are in compliance with
all requirements hereunder. The failure of the City to receive such certificates
or 10 receive ceruificates that fully conform to the requirements of this Agreement
shall not be deemed 10 be a waiver by the City of any of the insurance
requirements set forth herein.

(i) Receipt by the Developer of policies or certificates: The Developer shall
advise all insurers of the insurance requirements set forth in this Agreement, and
the receipt by the Developer of policies or certificates that do not conform to
these requirements shall not relieve the Developer of its obligation to provide the
tnsurance as set forth in this Agreement or required by law. Failure to comply

29



with the insurance provisions of this Agreement coustitutes an Event of Default
hereunder, and the Cirty is entitled to exercise all remedies with respect thereto
The Developer expressly understands and agrees that any coverages and limits
furnished by Developer shall in no way limit the Developer’s liabiliry and
responsibilities specified within this Agreement or as required by law.

(iii) The Developer shall require the General Contractor and all subcontractors to
carry the insurance required herein, or alternatively, the Developer may provide
the coverage on behalf of the General Contractor or any subcontractor. and if so.
the evidence of insurance submitted shall so stipulate.

(iv) The Developer agrees, and shall cause its insurers and the insurers of its
General Contractor and each subcontractor engaged after the date hereof in
connection with the Project to agree, that all such insurers shall waive their rights
of subraogation against the City.

(v) The limitations set forth in the indemnification provisions in Section 13
hereof, or any limitations on indemnities that may appiy as a matter of law, shall
in no way limit, reduce or otherwise affect the amounts or types of insurance
required under this Agreement.

(vi) The Developer and not the City is responsible for meeting all of the insurance
requirements under this Agreement and for the Project. Any mnsurance or seif
insurance programs maintained by the City shall apply in excess of and not
contribute with insurance required to be provided by the Developer, General
Contractor or any subcontractor under this Agreement.

Any and all deductibles or self-insured retentions on the required insurance
coverages shall be borne by the Developer, General Contractor or subcontractor
who is the insured under such policy, and shall not be borne by the City.

If the Developer, the General Contractor or any subcontractor desires additional
coverage, higher limits of liability or other modifications for its own protection,
such person or entity shall be responsible for the acquisition and cost of such
additional protection.

(vii) The City of Chicago Risk Management Department maintains the right to
modify or delete the nsurance requirements set forth in this Agreement so long
as such action does not, without the Developer’s prior written consent, increase
such requirements beyond that which is reasonably customary at such time.
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SECTION 13. INDEMNIFICATION

The Developer agrees to indemnify, defend and hold the Ciry harmiess from and against
any losses, costs, damages, liabilities, claims, suits, actions, causes of action and expenses
(including, without limitation, reasonable attorneys’ fees and court costs) suffered or incurred
by the City arising from or in connection with (i) the Developer’s failure to comply with an}
of the terms, covenants and conditions contained within this Agreement, or (ii) the Developer's
or any contractor’s failure to pay General Contractors, subcontractors or materialmen in
connection with the TIF-Funded Improvements or any other Project improvement. or (iii) the
existence of any material misrepresentation or omission in this Agreement. any offering
memorandum or the Redevelopment Plan or any other document related to this Agreement that
is the result of information supplied or ominted by the Developer or its agents, employees.
contractors or persons acting under the control or at the request of the Developer or (iv) the
Developer’s failure to cure any musrepresentation in this Agreement or any other agreement
rejating hereto.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and Records. The Developer shall keep and maintain separate, complete,
accurate and detailed books and records necessary to reflect and fully disclose the total acrual
cost of the Project and the disposition of all funds from whatever source allocated thereto. and
to monitor the Project. All such books. records and other documents, including but not limited
to the Developer's loan statements, General Contractors’ and contractors’ sworn statements,
general contracts; subcontracts. purchase orders, waivers of lien, paid receipts and invoices,
shall be available at the Developer’s offices for inspection, copying, audit and examination by
an authorized represemtative of the City. at the Developer’s expense. The Developer shall
tncorporate this right to inspect. copy. audit and examine all books and records into all contracts
entered into by the Developer with respect to the Project.

14.02 Inspection Rights. Any authorized representative of the City shall have access to
all portions of the Project and the Property during normal business hours for the Term of the
Agreement.

SECTION 15. DEFAULT AND REMEDIES
15 01 Events of Default. The occurrence of any one or more of the following events,

subject to the provisions of Secuon 15 03, shall constitute an "Event of Default" by the
Developer hereunder:
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(a) the failure of the Developer to perform, keep or observe any of the covenants.
conditions, promises, agreements or obligations of the Developer under this Agreement or an)

related agreement;

(b) the failure of the Developer 10 perform, keep or observe any of the covenants.
conditions. promises, agreements or obligations of the Developer under any other agreement
with any person or entity if such failure may have a material adverse effect on the Developer’s
business, property, assets, operations or condition, financial or otherwise;

{c) the making or furnishing by the Developer to the City of any representation.
warranty, certificate, schedule, report or other communication within or in connection with this
Agreement or any related agreement which is untrue or misleading in any marterial respect:

(d) except as otherwise permitted hereunder, the creation (whether veoluntary or
involuntary) of, or any attempt to create, any lien or other encumbrance upon the Property.
including any fixwres now or hereafter attached thereto, other than the Permitted Liens. or the
making or any attempt to make any levy, seizure or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer
or for the liquidation or reorganization of the Developer, or alleging that such the Developer is
insolvent or unable to pay its debts as they mature, or for the readjustment or arrangement of
the Developer’s debts, whether under the United States Bankruptcy Code or under any other
state or federal law, now or hereafter existing for the relief of debtors, or the commencement
of any analogous stawtory or non-statutory proceedings involving the Developer: provided.
however, that if sich commencement of proceedings is involuntary, such action shall not
constitute an Event of Default unless such proceedings are not dismissed within thirty (30) days
after the commencement of such proceedings;

(f) the appointment of a receiver or trustee for the Developer, for any substanual part
of the Developer’s assets or the institution of any proceedings for the dissolution, or the full or
partial liquication, or the merger or consolidation, of the Developer; provided, however, that
if such appointment or commencement of proceedings is involuntary, such action shall not
consutute an Event of Default unless such appomntment is not revoked or such proceedings are
not dismissed within thirty (30) days after the commencement thereof;

(g) the entry of any judgment or order against the Developer which remains unsatisfied
or undischarged and in effect for thirty (30) days after such entry without a stay of enforcement
or execution;

(h) the occurrence of an event of default under any Lender Financing, which default 1s
not cured within any applicable cure pertod;



(i) the dissolution of the Developer or the death of any namral person who owns a
material interest in the Developer: or

(j) the nstitution 1 any court of a criminal proceeding (other than a misdemeanor)
against the Developer or any natural person who owns a material interest in the Developer.
which is not dismissed within thirty (30) days, or the indicoment of the Developer or any nartural
person who owns 2 material interest in the Developer, for any crime (other than a
misdemeanor).

For purposes of Sections 15.01¢i) and 15.01(j) hereof, a person with a material interest
in the Developer shall be one owning in excess of thirty-three percem (33 %) of the Developer's
1ssued and outstanding shares of stock.

15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate
this Agreement and all related agreements, and may suspend disbursement of City Funds. The
City may, in any court of competent jurisdiction by any action or proceeding at law or in equity.
secure injunctive relief or the specific performance of the agreements contained herein.

15.03 Curative Period. In the event the Developer shall fail to perform a monetary
covenant which the Developer is required to perform under this Agreement, notwithstanding any
other provision of this Agreement to the contrary, an Event of Default shall not be deemed to
have occurred unless the Developer shall have failed to perform such monetary covenant within
ten (10) days of its receipt of a written notice from the City specifying that it has failed to
perform such monetary covenant. In the event the Developer shall fail to perform a non-
monetary covenant which the Developer is required to perform under this Agreement.
nowwithstanding any other provision of this Agreement to the contrary, an Event of Default shall
not be deemed to have occurred unless the Developer shall have failed to cure such default
within thirty (30) days of its receipt of a written notice from the City specifying the nature of
the default: provided, however, with respect to those non-monetary defaults which are not
capable of being cured within such thirty (30) day period, the Developer shall not be deemed
to have committed an Event of Default under this Agreement if it has commenced to cure the
alleged default within such thirty (30) day period and thereafter diligently and continuously
prosecutes the cure of such default until the same has been cured.

SECTION 16. MORTGAGING OF THE PROJECT

All mortgages or deeds of trust in place as of the date hereof with respect to the Property
or any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages
made prior 1o or on the date hereof) and are referred 10 herein as the "Existing Mortgages.*
Any mortgage or deed of trust that the Developer may hereafter elect to execute and record or
permit to be recorded against the Property or any portion thereof is referred to herein as a "New
Mortgage " Any mortgage or deed of trust that the Developer may hereafter elect to execute
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and record or permit to be recorded against the Property or any portion thereof with the prior
written consent of the City 1s referred to herein as a "Permined Mortgage.” It 1s hereby agreed
by and between the City and the Developer as follows.

(a) In the event that a mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant o the exercise of remedies under a
mortgage or deed of trust (other than an Existing Mortgage or a Permitted Mortgage), whether
by foreclosure or deed in lieu of foreclosure, and in conjunction therewith accepts an assignment
of the Developer’s interest hereunder in accordance with Section 18.15 hereof. the City may.
but shall not be obligated to, attorn to and recognize such party as the successor in interest to
the Developer for all purposes under this Agreement and, unless so recognized by the City as
the successor in interest, such party shall be entitled 10 no rights or benefits under this
Agreement, but such party shall be bound by those provisions of this Agreement that are
covenants expressly running with the land.

(b) In the event that any mortgagee shall succeed to the Developer’s interest in the
Property or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage
or a Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in
conjunction therewith accepts an assignment of the Developer’s interest hereunder in accordance
with Section 18.15 hereof, the City hereby agrees to attorn to and recognize such party as the
successor in interest to the Developer for all purposes under this Agreement so long as such
party accepts all of the obligations and liabilities of "the Developer” hereunder: provided,
however, that, notwithstanding any other provision of this Agreement to the contrary, it is
understood and agreed that if such party accepts an assignment of the Developer’s interest under
this Agreement, such party shall have no liability under this Agreement for any Event of Default
of the Developer which accrued prior to the time such party succeeded to the interest of the
Developer under this Agreement, in which case the Developer shall be solely responsible.
However, if such morigagee under a Perminted Mortgage or an Existing Mortgage does not
expressly accept an assignment of the Developer’s interest hereunder, such party shall be entitled
to no rights and benefits under this Agreement. and such party shall be bound only by those
provisions of this Agreement, if any. which are covenants expressly running with the land.

(c) Prior to the issuance by the City to the Developer of a Cenificate pursuant 10
Section 7 hereof, no New Mortgage shall be executed with respect to the Property or any portion
thereof without the prior written consent of the Commissioner of DPD.

SECTION 17. NOTICE

Unless otherwise specified. any notice, demand or request required hereunder shall be
given 1n writing at the addresses set forth below, by any of the following means: (a) personal
service: (b) telecopy or facsimile: (c) overmight courer, or (d) registered or centified or facsimile
mail, return receipt requested
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If 1o the City: Ciry of Chicago
Department of Planning and Development
121 North LaSalle Street. Room 1000
Chicago. IL 60602
Auention: Commissioner

With Copies To: City of Chicago
Department of Law
Finance and Economic Development Division
121 North LaSalle Street, Room 511

Chicago, IL 60602

If 1o the Developer: Home Depot U.S.A., Inc.
2455 Paces Ferry Road NW
Atlanta, GA 30339-4024
Atn: Senior Real Estate Counsel
Fax No. (770) 433-2739
Telephone No. (770) 433-8211

With Copies To: Altman, Kritzer & Levick, Lid.
1101 Perimeter Road, Suite 700
Schaumburg, IL 60173
Atmm: G.F. Allen, Esq.
Fax No. (847) 240-0344
Telephone No. (847) 240-0340

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand. or request sent pursuant to either clause (a) or (b) hereof
shall be deemed received upon such personal service or upon dispatch. Any notice. demand or
request sent pursuant to clause (c¢) shall be deemed received on the day immediately following
deposit with the overnight courier and any notices, demands or requests sent pursuant to
subsection (d) shall be deemed received two (2) business days following deposit in the mail.

SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be
amended without the prior written consent of the City and the Developer.

18.02 Entire Agreement. This Agreement (inciuding each Exhibit attached hereto,
which 1s hereby incorporated herein by reference) constitutes the entire Agreement between the
parues hereto and it supersedes all prior agreements, negotiations and discussions between the
parties relative to the subject matter hereof
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18.03 Lirnitation of Liability. No member, official or employee of the Ciry shall b
personally liable to the Developer or any successor in interest in the event of any default or
breach by the City or for any amount which may become due to the Developer from the Cit
Or any Successor in interest or on any obligation under the terms of this Agreement.

18.04 Further Assurances. The Developer agrees to take such actions, including the
execution and delivery of such documents, instruments, petitions and certifications as may
become necessary Or appropriate to carry out the terms, provisions and intent of this Agreement.

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this
Agreement shall not be considered or treated as a waiver of the rights of the respective party
with respect 1o any other default or with respect to any particular default, except to the extent
specifically waived by the City or the Developer in writing.

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a
waiver of any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall
be deemed or construed by any of the parties, or by any third person, to create or imply any
refationship of third-party beneficiary, principal or agent, limited or general partnership or joint
venrure, or to create or imply any association or relationship involving the Ciry.

18.08 Headings. The paragraph and section headings contained herein are for
convenience only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.

18.10 Severabilitv. If any provision in this Agreement, or any paragraph. sentence.
clause, phrase, word or the application thereof, in any circumstance, is held invalid, this
Agreement shall be construed as if such invalid part were never included herein and the
remainder of this Agreement shall be and remain valid and enforceable to the fullest extent
permitted by law.

18.11 Conflict. In the event of a conflict between any provisions of this Agreement and
the provisions of the TIF Ordinances, such ordinances shall prevail and control.

18.12 Governing Law. This Agreement shall be governed by and construed in
accordance with the internal laws of the Siate of Illinois, without regard to its conflicts of law
principles.
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18.13 Form of Documents. All documents required by this Agreement to be submitted.
delivered or furnished to the Ciry shall be in form and content satisfactory to the City

18.14 Approval. Wherever this Agreement provides for the approval or consent of the
City, DPD or the Commissioner, or any matter is to be to the City’s, DPD’s or the
Commissioner’s satisfaction, unless specifically stated to the contrary, such approval, consemnt
or satisfaction shall be made, given or determined by the City, DPD or the Commissioner in
writing and in the reasonable discretion thereof. The Commissioner or other person designated
by the Mayor of the City shall act for the City or DPD in making all approvals. consents and
determinations of satisfaction, granting the Certificate or otherwise administering this Agreement

for the Ciry.

18.15 Assignment. Prior to the issuance by the City to the Developer of a Certificate.
the Developer may not sell, assign or otherwise transfer its interest in this Agreement in whole
or in part without the written consent of the City. Notwithstanding the issuance of such
Certificates, any successor in interest to the Developer under this Agreement shall certify in
writing to the City its agreement to abide by all remaining executory terms of this Agreement,
including but not limited to Exhibit L (Conditional Provisions) and 8.20 (Survival of Covenants)
hereof, for the Term of the Agreement. The Developer consents to the City's sale, transfer,
assignment or other disposal of this Agreement at any time in whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City
and their respective successors and permitted assigns (as provided herein) and shall inure to the
benefit of the Developer, the City and their respective successors and permined assigns (as
provided herein).-

18.17 Force Majeure. Neither the City nor the Developer nor any successor in interest
to either of them shall be considered in breach of or in default of its obligations under this
Agreement in the event of any delay caused by damage or destruction by fire or other casualty.
strike, shortage of material, unusually adverse weather conditions such as, by way of illustration
and not limitation, severe rain storms or below freezing temperatures of abnormal degree or for
an abnormal duration, tornadoes or cyclones, and other events or conditions beyond the
reasonable control of the party affected which in fact interferes with the ability of such party to
discharge its obligations hereunder. Notice of such delay for any such reason shall be given by
the party seeking to excuse the performance by virtue thereof to the other party within twenty
(20) days of commencement of such delay. and excuse from performance of obligations shall
be limited to the actual number of days involved in such delay.

18.18 Business Economic Support Act. Pursuant to the Business Economic Support Act
(30 ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act,
the Developer shall, in addition to the notice required under the WARN Act, provide at the same
ume a copy of the WARN Act notice to the Governor of the State, the Speaker and Minority
Leader of the House of Representatives of the State, the President and minority Leader of the
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Senate of State, and the Mayor of each municipality where the Developer has locations in the
State. Failure by the Developer to provide such notice as described above may result in the
termination of all or a part of the reimbursement obligations of the City set forth herein.

18.19 Exhibits. All of the exhibits attached hereto are incorporated herein by reference.

18.20 Permined Transfer. The parties agree that the Developer may, in its discretion,
enter into a “sale leaseback” transaction with respect to the Property in which the Developer
shall convey fee simple title to the Property under the “sale leaseback” transaction and enter into
an operating lease with respect to the Property substantially in the form attached hereto as
Exhibit N (the “Operating Lease™). The terms of the Operating Lease may not be amended
without the prior written consent of the City which shall not be unreasonably withheld. The

City’s approval of the Operating Lease shall not be deemed a waiver or limitation of any of the .

provisions of this Agreement. Notwithstanding anything herein to the contrary, the parties agree
that the Developer may have entered into such “sale leaseback”™ transaction prior to the Closing

Date.
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement
to be executed on or as of the day and year first above written.

ATTEST:

MSL28 homedepo/homedepo.5

Seni ; orate CounseliReai Eciate
Its: Senior Corp ey

CITY-QF CHICAGO

By:

Commissioher, Department F;)ga:yj
of Planning and Developme
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STATE OF GEORGIA)
) SS
COUNTY OF COBB )

On,the _ 28th day of January , 1999, before me personally came

@ and [ known to me to be the
persons whose name are subscribed to the foregoing instrument and known by me to be
authorized signatories for HOME DEPOT U.S.A,, INC., a Delaware corporation, the
corporation described in and which executed the foregoing instrument, and acknowledged to
me that: the instrument was executed for the purposes and consideration therein expressed as
the act of the corporation, the seal was affixed, and the instrument was signed by the
authorized signatories, all by order of the Board of Directors of said corporation.

Given under my hand and seal this 28 day of January , 1999,

otary Public

I otary Pusic,
Fulton County, Georgla
Commissi
My Commission Expirelsh:' o0 Bxplrs duly 11, 2600
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STATE OF ILLINOIS)
) SS

COUNTY OF COOK)

I, @W %-@"ﬁ'a notary public in and for the said County, in the State

aforesaid, DO HEREBY CEKTIFY that Christopher R. Hill, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago (the
"City"), and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he signed.
sealed, and delivered said instrument pursuant to the authority given to him by the City, as his
free and voluntary act and as"the free and voluntary act of the City, for the uses and purposes
therein set forth.

GIVEN under my hand and official seal this 28 day of January

Bdsur B,

199%

OFFICIAL SEAL Notary Public v

PATRICIA M. RYAN

e o A
IRES 5-6-2002 My Commission Expires_s}/ 4/ 307

(SEAL)
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LAMIDLL A
’

T TT T LEGA}-’ BESCRIPTION OF REDEVELOPMENT ARZA

PARCEL I

THAT PART OF THE SOUTH 35.00 ACRES (EXCEPT TERE EAST 304 FZET
AS MEASURED AT RIGHT ANGLES TO THE EAST LINE THEREOQF) OF

THE EAST 1/2 OF THE SOUTEEAST l/4 OF SECTION 33, TOWNSHIP

38 NORTH, RANGE 14 EAST OF THE TEIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, JILLINOIS, LYING SOUTH OF THE FOLLOWING DESCRIBED

LINE:

COMMENCING AT A POINT IN THE EAST LINZ OF THE AFORESAID SOUTE
EAST 1/4 THAT IS 629.10 FEET NORTH OF THE SOUTH EAST CORNER
OF THE AFORESAID SECTION 33; THENCE WEST IN A LINE PARALLEL
TO THEZ SOUTH LINE OF THE AFORESAID SOUTH EAST 1l/4 (BEING

THE NORTH LINE OF THET SOUTH 300 FEET OF THE NORTH 25.00 ACRES
OF THE SAID SOUTH 35 ACRES) TO A POINT THAT IS 450.00 FEET
EAST OF THE WEST LINE OF THEE AFORESAID EAST HALF OF THE SOUTE
EAST 1/4; THENCE NORTH ON A LINE AT A RIGHT ANGLE TC THE

LAST DESCRIBED LINE A DISTANCE OF 51.5 FEET; THENCE WEST

ON A LINE AT A RIGHT ANGLE TO THE LAST DESCRIBED LINE AND
PARALLEL TO THE SOUTH LINE OF THE AFORESAID SOUTH EAST 1/4

A DISTANCE OF 450.00 FEET MORE OR LESS TO THE WEST LINE OF
THE EAST 1/2 OF THE SOUTHEAST QUARTER OF SAID SECTION 33,
INCLUDING THAT PART FALLING IN WEST 87TH STREET.

PARCEL I

THAT PART OF THE NORTHEAST QUARTER AND THE EAST l1/2 OF THE
NORTHWEST 1/4 OF SECTION 4, TOWNSHIP 37 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS
LYING NORTHERLY OF THE SOUTHERLY LINE, AND SAID SOUTHERLY
LINE EXTENDED, OF WEST 87TH STREET, WEST OF A LINE 304 FEET
(MEASURED AT RIGHT ANGLES THERETO) WEST OF THE EAST LINE

OF SAID NORTHEAST l1/4 SECTION AND EAST OF THE WEST LINE OF-

PARNELL AVENUE.

PARCEZL III

THAT PART OF THE WEST 1l/2 OF THE SOUTHEAST 1/4 OF SECTION

33, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS LYING SOQUTH OF TBE SOUTH
LINE, AND SAID SOUTH LINE EXTENDED WEST, OF LOTS 4 AND 14

IN SEYMOUR ESTATE SUBDIVISION (A SUBDIVISION OF THE WEST

1/2 OF THE SAID SOUTHEAST QUARTER) AND INCLUDING 87TH STREET
AND HOLLAND ROAD FALLING WITHIN, EXCEPTING THEREFROM THAT
PORTION OF THE ABOVE DESCRIBED LAND LYING SOUTH AND ADJOINING
LOTS 4 AND 14 IN SAID SEYMOUR ESTATE SUBDIVISION BOUNDED

AS FOLLOWS: COMMENCING ON A POINT ON THE CENTER LINE OF
SOUTE STEWART AVENUE EXTENDED SOUTHERLY, WHICH POINT IS ALSO ON




THE SOUTHERLY LINE OF SAID LOT 4, EXTENDED WESTERLY TEEINCZ
EASTERLY ALONG SAID EXTENDED LINE AND THE SOUTHERLY LINES

OF SAID LOTS 4 AND 14, 815 FEET, MORE OR LESS; THENCE SOUTEZRLY
AT RIGHT ANGLES TO THE LAST DESCRIBED LINE 125 FEET, MORE

OR LESS; THENCE WESTERLY ON A LINE PARALLEL TO THE SOUTHERLY

LINE OF SAID LOTS 4 AND 14, A DISTANCE OF 500 FEET; THENCE

SOUTHERLY ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIAZD
LINE, A DISTANCE OF 625.00 FEET; THENCE WESTERLY ON A LINZ
PARALLEL TO THE SOUTHERLY LINE OF SAID LOTS 4 AND 14, 312.50
FTEET MORE OR LESS TO A POINT ON THE EASTERLY BOUNDARY LINE
OF THE C&W.I. RAILROAD RIGHT-OF~WAY; THENCE NORTHWESTERLY
ALONG SAID LINE UNTIL INTERSECTING WITH THE LINE OF THE
CENTER LINE OF SOUTH STEWART AVENUE EXTENDED SOUTHERLY;
THENCE NORTHERLY UNTIL REACHING THEI POINT OF BEGINNING.

PARCEL IV

THAT PART OF THE EAST 1/2 OF THZ WEST 1/2 OF SECTION 33,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOIS LYING SOUTHWESTERLY OF

THEZ NORTHERLY LINE OF 83RD STREET, AND SAID NORTHERLY LINE
IXTENDED NORTHWESTERLY TO THE WESTERLY LINE OF -VINCENNES
AVENUZ AND SOUTHEASTERLY OF THE WESTERLY LINE OF-VINCENNES
AVENUE, (ZXCEPTING THEREOF THOSE PARTS FALLING IN BLOCKS

1 AND 3 OF WILLIAM O. COLES'S SOUTH ENGLEWOOD PARK SUBDIVISION,
& SUBDIVISION OF THAT PART OF SOUTH ENGLEWOOD KNOWN ON THE
ORIGINAL PLAT AS STEVEN A. NEWMAN'S PRIVATE GROUNDS IN THE
EAST 1/2 OF ‘TEE SOUTHWEST 1/4 OF SAID SECTION RECORDED
SEPTEMBER 11, 1873, BOOK 5, PAGE 99 AND BLOCK 17 OF THE PLAT
QF PART QOF SOUTH ENGLEWQOD, A SUBDIVISION OF THAT PORTION

QF SAID SECTION, WHICH LIES WEST AND SQUTHWEST OF HOLLAND
SETTLEMENT ROAD AND SOUTH AND SOUTHEAST OF VINCENNES AVENUE
AND EAST OF THE CENTER LINE OF THE C.R.I. & P.R.R. RECORDED ~
JANUARY 16, 1873, BOOK 3, PAGE 80, AND THOSE PARTS OF B5TH
STREEZT, B6TH STREET AND B7TH STREET WHICH LIE WEST OF THE
WEST LINE, AND SAID WEST LINE EXTENDED, OF PARNELL AVENUE),
INCLUDING THOSE PARTS FALLING IN B3RD STREET, B84TH STREET,
87TH STREET AND VINCENNES AVENUE, AND INCLUDING ALL THOSE
OTHER STREETS AND ALLEYS, DEZIDICATED OR OTHERWISE, FALLING
WITEIN SAID LAND OR WHICH MAY REVERT TO THE PUBLIC IN TEE
FUTURE; BUT EXCEPTING THIRIFROM THE PARCEL OF LAND BOUNDED
AS FOQLLOWS: BY THE EASTERLY BOUNDARY LINE OF THE C&aW.I.
RAILROAD RIGHT-OF-WAY, THEEZ NORTHERLY LINE OF SOUTH VINCENNES
AVENUE, THZ NORTHERLY LINE OF WEST B3RD STREET AND THE
WEZSTIZIRLY LINE OF SOUTH STEWART AVENUE, (CONSISTING OF
APPROXIMATELY B.2206 ACRES, MORE OR LESS).



EXHIBIT B
Legal Description

Parcel 1:

That part of the South East 1/4 of Section 33, Township 38 North, Range 14, East of the Third
Principal mendian, described as follows

Commencing at the point of intersection of a line drawn 40.00 feet Northeasterly of and parallel with
the Northeasterly line of South Holland Road as dedicated per Document Number 5305089 with a line
drawn 838 00 feet (measured perpendicularly) West of and parallel with the North and South center
line of the South East 1/4 of Section 33 aforesaid; thence North along the last described parallel line
555 78 feet to a point 415.00 feet South of the East and West center line of said South East 1/4 of
Section 33 aforesaid, thence Northeasterly 280 548 feet atong the arc of a circle of 553.69 feet radius,
convey to the Northwest, and whose chord bears North 41 degrees 17 minutes, 46 seconds East;
thence Southwesterly 176 104 feet along the arc of a circle of 273.04 feet radius, convex to the
Northwest and whose chord bears South 24 degrees, 24 minutes, 08 seconds West, thence South 5
degrees, 55 minutes, 30 seconds West, 195 44 feet along a line tangent to the last described arc to
a point on a line 746.50 feet West of and parallel with the North and South center line of the South
East 1/4 of Section 33 aforesaid; thence South along said parallel line 681.783 feet; thence North 10
degrees, 39 minutes, 13 seconds West, 83 767 feet to a point on a line 40 feet Northeasterly of and
paraliel with the Northeasterly hine of South Holland Road aforesaid; thence North 22 degrees 06
minutes 16 seconds West along sard parallel ine 202 feet to the point of beginning in Cook County,
ihnois :

Excepting therefrom the following descnbed parcel

That part of the South East 1/4 of Section 33, Township 38 North, Range 14, East of the Third
Principal Mendian, descrnbed as foliows

Commencing at the point of intersection of a ine drawn 40.00 feet northeasterly of and parallel with
the Northeasterly ine of South Holland Road as dedicated per Document 5305089 ( now vacated) with
a hine drawn 838 00 feet (measured perpendicularly) West of and parallel with the East line of the West
1/2 of the Southeast 1/4 of said Section 33, said point of intersection being the Southwest corner of
tract of land described in Lease Agreement as Document 19597865, thence North 109 873 feet, along
the last described parallel Iine, being the West line of the aforesaid tract of land, to the point of
beginning of the herein descnbed parcel of land, thence continuing North, along said West lint, 445.907
feet to the Northwest corner of said tract of land, thence Northeasterly 280.548 feet along the
Northwesterly line of the aforesaid tract of land being the arc of a circle of 553.69 feet radius, convex
Northwesterly and whose chord bears North 41 degrees, 17 minutes, 46 seconds East, to the most
Northerly corner of said tract of land, thence along the following courses being the Easterly line of said
tract of land, Southwesterly 176 104 feet along the arc of a circle of 273.04 feet radius, convex
Westerly and whose chord bears South 24 degrees, 24 minutes, 08 seconds West; thence South 5
degrees 55 minutes, 30 seconds West, 195 44 feet along a line tangent to said arc, to a line drawn
746 50 feet (measured perpendicularly) West of and parallel with the East line of the West 1/2 of the
South East 1/4 of said Section 33, thence South along said parallel line 85.912 feet; thence
Southwesterly 94 444 feet along a line drawn 10 00 feet Southeasterly of and concentric with the



center ine of a railroad track as now constructed and occupied said concentric line being the arc of
a circle of 396.37 feet radius, convex Southeasterly and whose chord bears South 26 degrees 34
minutes 54.5 seconds West to a point of a reverse curve thence continuing Southwesterly 142.38 feet
along said reverse curve, being a line drawn 10.00 feet Southeasterly of and centric with the center
line of said railroad track and an arc of a circle of 314.94 feet radius, convex Northwesterly and whose
chord bears South 20 degrees, 27 minutes 23 seconds West to the hereinabove designated point of

beginning, alt in Cook County, lllinois

PARCE| 2

An irregular parcel of 1and in the West 1/2 of the South East 1/4 of Section 33, Township 38 North,
Range 14, East of the Third Principal Mendian, in Coo, County, lllinois, and the North 34 feet of the
West 1/2 of the Northeast 1/4 of Section 4, Township 37 North, Range 14, East of the Third Principal
Menidian, bounded and described as follows

Beginning at the point of intersection of a line 598 feet West of and parallel to the East fine of the West
112 of the aforesaid South East 1/4 and the North line of West 87TH Street being the South line of the
North 34 feet of the West 1/2 of said Northeast 1/4 which point of beginning is the Southwest corner
of property conveyed by Quit Claim Deed dated January 10, 1972 and filed for record in the Office of
Recorder of Deeds, Cook County, lllinois as Document 21771484, thence North along said parallel line
a distance of 771.94 feet; thence West at a right angle 40 feet; thence North along a line which is 638
feet West of a parallel to the East line of the aforesaid West 1/2 of the Southeast 1/4 a distance of
371.09 feet, thence Southwesterly along a curved line convex Northwest having a radius of 248.04 feet
to a point of tangent which is 1,008.83 feet North of the North line of 87TH Street at a point on a line
which 1s 701 46 feet West of and parallel to the East line of the aforesaid West 1/2 of the South East
1/4, thence South 5 degrees, 55 minutes, 30 seconds West a distance of 195.30 feet, more or less
to the point of intersection of a line which 1s 721 62 feet West of and parallel to the East line of the
aforesaid West 1/2 of the South East 1/4 and a line which is 814.57 feet North of and parallel to the
North line of 87TH Street; thence South along said parallel line which is 721.62 feet West of the East
Iine of the aforesaid West 1/2 of the South East 1/4, 80 feet, thence West at a right angle 24 88 feet,
more or less to a point on a line which 1s 746 50 feet West of and parallel to the East line of the
aforesaid West 1/2 of the South East 1/4, thence South on a line 746.50 feet West of and parallel to
the East line of the aforesaid West 1/2 of the South East 1/4 to the Southeast corner of parcel of land
conveyed by Quit Claim Deed dated September 21, 1965 and filed for record in the Office of Recorder
of Deeds, Cook County, lliinois on September 24, 1965 as Document 19597865 thence Southeasterly
in a straight hine to a point on the North ine of West 87TH Street; thence Easterly along the North line
of West 87TH Street 123 33 feet to the point of beginning, in Cook County, Hinois.

PARCEL 3

An wregular parcel of land in the West 1/2 of the South East 1/4 of Section 33, Township 38 North,
Range 14, R\East of the Third Principal Merndian, in Cook County, lllinois, and in that part of the West
1/2 of the Northeast 1/4 of Section 4 in Township 37 North, in said range and County, lying North of
the North hne of West 87TH Street bounded and described as follows:

Beginning at the point of intersection of a line 428 feet West of and parallel to the East line of the West
1/2 of the aforesaid South East 1/4 as extended South and the North line of West 87TH Street; thence
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North along the extension of and said parallel fine, a distance of 974.09 feet; thence Northeasterly on
a curve convex to the Northwest having a radius of 468.34 feet tangent to last described course an
arc distance of 311.71 feet to a point of curve; thence North 38 degrees, 8 minutes, 2 seconds East
a distance of 121 92 feet; thence South 62 degrees, 15 minutes, 42 seconds West a distance of
418.31 feet, more or less to intersection with a line which is 623 feet West of and parallel to the
aforesaid East line of the West 1/2 of the South East 1/4 thence West at right angle to said parallel
line 4,38 feet; thence South 24 degrees, 24 minutes, 8 seconds West a distance of 25.71 feet to
intersection with a line which 1s 638 feet West of and parallel to the aforesaid East line of the West 1/2
of the South East 1/4 thence South along said parallel line 371.09 feet; thence East at a right angle
40 feet, thence South on a line 598 feet West of and parallel to the East line and said East line
extended South of the West 1/2 of the South East 1/4 a distance of 771.94 feet to intersection with the
North line of West 87TH Street; thence Easterly along the North line of West 87th Street 170.01 feet,
to the point of beginning, in cook County, fllinos,

Excepting therefrom the following described parcel:

A parcel of land in the West 1/2 of the South East 1/4 of Section 33, Township 38 North, Range 14,
East of the Third Principal Meridian, and in part of the West 1/2 of the Northeast 1/4 of Section 4
Township 37 North, Range aforesaid, lying North of the North line of West 87th Street bounded and
described as follows: .

Beginning at the point of intersection of a ine 428 00 feet West of and parallel with the East line of the
West 1/2 of the aforesaid South East.1/4 extended South with the North line of West 87th Street;
thence North along said parallel kne and its extension, a distance of 604.49 feet; thence Westerly
along a Iine parallel with said North line of West 87th Street, a distance of 117.50 feet to a point on
a line which I1s 545 49 feet West of and parallel with the aforesaid East line of the West 1/2 of the
South East 1/4; thence South along a line 545,49 feet West of and parallel with the aforesaid East line
and said East line extended South of the West 1/2 of the South East 1/4 a distance of 604.49 feet to
the point of intersection with the North line of West 87th Street aforesaid, said point of intersection
being 117 50 feet West (as measured along said North line of West 87th Street) of the point of being
117 50 feet West {(as measured along said North line of West 87th Street) of the point of beginning
of the aforesaid descnibed parcel, thence East along said North line of West 87th Street a distance of
117.50 feet to the point of beginnuing, in Cock County, lllinais.

PARCEL 4

A parcel of land in the West 1/2 of the South East 1/4 of Section 33, Township 38 North, Range 14,
East of the Third Principal Mendian, and in part of the West 1/2 of the Northeast 1/4 of Section 4
Township 37 North, Range aforesaid, lying North of the North line of West 87th Street bounded and
descnbed as follows

Beginning at the point of intersection of a line 428.00 feet West of and paralle! with the East line of the
West 1/2 of the aforesad South East 1/4 extended South with the North ne of West 87th Street:
thence North along said parallel ine and its extension, a distance of 604 49 feet, thence Westerly
along a line parallel with said North Iine of West 87th Street, a distance of 117.50 feet to a point on
a ine which 1s 545 49 feet West of and paraliel with the aforesaid East line of the West 1/2 of the
South East 1/4, thence South along a line 545 49 feet West of and parallel with the aforesaid East line



and said East line extended South of the West 1/2 of the South East 1/4 a distance of 604.49 feet to
the point of intersection with the North line of West 87th Street aforesaid, said point of intersection
being 117.50 feet West (as measured along said North line of West 87th Street) of the point of
beginning of the aforesaid described parcel; thence East along said North line of West 87th Street a
distance of 117.50 feet to the point of beginning, in Cook County, Ilinois.

PARCEL §

An irregular parcel of land in the West 1/2 of the Southeast 1/4 of Section 33, Township 38 North,
Range 14 East of the Third Pnncipal Mendian, and the North 34 Feet of the West 1/2 of the Northeast
1/4 of Section 4, Township 37 North, Range 14 East of the Third Principal Menrdian, bounded and
described as follows’

Beginning at the Southeast corner of the West 1/2 of the Southeast 1/4 of said Section 33; thence
West along the South line of the aforesaid Section 33, a distance of 2.66 feet to a point of curve on
the North line of 87th Street, thence Westerly along a curved line, being the North line of 87th Street,
convex Southerly, having a radius of 967.00 feet, an arc distance of 257.182 feet to a point on the
North line of 87th Street, said point being 256.50 feet West of the East line of the West 1/2 of the
Northeast 1/4 of aforesaid Section 4, and 34 feet South of the North line of said. West 1/2 of Northeast
1/4 of saild Section 4; thence South 89 degrees, 20 minutes, 48 seconds West, along the North line
of 87th Street, tangent to the last described curved line, a distance of 171.528 feet to a point 428.00
feet West of the East line of the West 3/2 of the Southeast 1/4 of said Section 33, measured at right
angles thereto; thence North along a line 428 00 feet West of and parallel with the said East line
aforesaid, a distance of 974.09 feet, thence Northeasterly on a curved line convex Northwest, having
a radius of 468 34 feet, tangent to the last described line, an arc distance of 311.71 feet; thence North
38 degrees, 08 minutes, 02 seconds East, tangent to the last described curved line, a distance of
121 92 feet, thence South 62 degrees, 15 minutes, 42 sounds West, a distance of 418.31 feet to a
point on a line which I1s 623 feet West of and parallel with the aforesaid East line of the West 1/2 of
the Southeast 1/4; thence West at nght angles to said parallel line, 4.38 feet; thence South 24
degrees, 24 minutes, 08 seconds West, a distance of 25.71 feet to a point on a line 638 feet West
of and parallel with the aforesaid East line of the West 1/2 of the Southeast 1/4; thence Southwesterly
along a curved line convex Northwest, having a radius of 248.04 feet, an arc distance of 154.647 feet
(whose chord bears South 24 degrees, 45 minutes, 27 seconds West, 152.154 feet) to a point on a
ine 701 46 feet West of and parallel with the aforesaid East line of the West 1/2 of the Southeast 1/4,
thence South 5 degrees, 55 minutes, 30 seconds West, a distance of 192.72 feet to a point on a line
721 62 feet West of and parallel with the aforesaid East line of the West 1/2 of the Southeast 1/4;
thence South along said parallel line, a distance of B0 feet; thence West at right angles to said parallel
ine, a distance of 24.88 feet to a point on a line 746 50 feet West of and parallel with the aforesaid
East line of the West 1/2 of the Southeast 1/4, thence North along said paralle! line, a distance of
B81.255 feet; thence North 5 degrees, 55 minutes, 30 seconds East, a distance of 195 44 feet to a point
of curve; thence Northeasterly along a curved line convex Northwesterly, having a radius of 273.04
feet, an arc distance of 176 104 feet (whose chord bears North 24 degrees 24 minutes, 08 seconds
East, 173 067 feet), thence continuing Northeasterly on a curved line convex Northwesterly, having
a radius of 273 04 feet, an arc distance of 92 365 feet (whose chord bears North 52 degrees, 34
minutes 17 seconds East, 91 925 feet), thence North 62 degrees, 15 minutes, 42 seconds East,
tangent to the last descnbed curved line, a distance of 314 97 feet to a point which is 7.20 feet South
of the North hine of the Southwest 1/4 of the Southeast 1/4 of said Section 33, and 303.04 feet West



of the East line of the West 1/2 of the Southeast 1/4 aforesaid; thence North 55 degrees, 06 minutes,
42 seconds East, a distance of 118.961 feet to a point which is 60.26 feet North of the North line of
the Southwest 1/4 of the Southeast 1/4 aforesaid and 205.46 feet West of the East line of the West
1/2 of the Southeast 1/4 aforesaid; thence Northeasterly along a curved line convex Southeasterly,
having a radius of 353.77 feet, an arc distance of 337.506 feet (whose chord bears North 32 degrees,
07 minutes, 57 seconds East, 324.85 feet) to a point on the North line of the South 1/4 of the
Northwest 1/4 of the Southeast 1/4 of said Section 33; thence North 89 degrees, 44 minutes, 06
seconds East, along said North line, 32.68 feet to the East line of the West 1/2 of the Southeast 1/4
aforesaid; thence South along said East line, a distance of 1671.35 feet to the point of beginning,
being the Southeast corner of the West 1/2 of the Southeast 1/4 of said Section 33; in Cook County,
linois.

Parcel 6
The following parcels are excepted from Parcel 1 through 5 shown above:
Exception A - Plitt Theatres, Inc., Parcel

That part of the West 1/2 of the Northwest 1/4 of Section 4, Township 37 North, Range 14 East of the
Third Principal Mendian and part of the West 1/2 of the Southeast 1/4 of Section 33, Township 38
North, Range 14 East of the Third Principal Mendian, Cook County, lllinois described as follows:

Commencing at the Southeast corner of the West 1/2 of the Southeast 1/4 of said Section 33; thence
North 00 degrees 00 minutes 00 seconds East along the East line of the West 1/2 of the Southeast
quarter of Section 33, 595 49 feet for a point of beginning; thence North 84 degrees 33 minutes 35
seconds West, 364.07 feet to an angle point; thence North 61 degrees 48 minutes 55 seconds West,
38.09 feet to an angle point, thence North 90 degrees 00 minutes 00 seconds West, 367.03 feet to
the Easterly ine of an easement for railroad nght of way recorded September 24, 1965 and Document
Number 19597865, in Cook County, llincis, said line also being a curve; thence 42.52 feet Northerly
along said curve, concave Northwesterly, having a radius of 396.37 feet, a chord bearing of North 22
degrees 48 minutes 06 seconds East, and a chord distance of 42.50 feet to a point of non-tangency
and being 746 50 feet West of said East line of the West half of the Southeast quarter of Section 33,
thence North 01 degrees 01 minutes 05 seconds East, 4.98 feet; thence North 00 degrees 00 minutes
39 seconds West, 81.44 feet, thence North 05 degrees 55 minutes 30 seconds East, 195 44 feet to
a point of curvature, thence Easterly along a tangential curve concave to the Southeast having a radius
of 273 04 feet, a chord bearing of North 34 degrees 05 minutes 38 seconds East, and chord distance
of 257 78 feet, thence Easterly along said curve 268 47 feet to a point of tangency; thence North 62
degrees 15 minutes 42 seconds East, 314 97 feet, thence North 55 degrees 06 minutes 42 seconds
East, 118 96 feet to a point on an non-tangent curve concave to the Northwest having a radius of
353 77 feet, the chord of said curve bears North 32 degrees 07 minutes 57 seconds East a chord
distance of 324 85 feet from said point, thence Northerly along said curve 337.51 feet to a point on
the North line of the South 1/4 of the Northwest 1/4 of the Southeast 1/4 of said Section 33; thence
North 89 degrees 44 minutes 04 seconds East along said North line, 32.68 feet to said East line of
the West 1/2 of the Southeast 1/4 of said Section 33, thence South 00 degrees 00 minutes 00 seconds
East along said East fine, 1075 86 feet to the point of beginning

and also



Exception B: - The Pep Boys Parcel:

That part of the West 1/2 of the Northeast 1/4 of Section 4, Township 37 North, Range 14 East of the
Third Principal Meridian and part of the West 1/2 of the Southeast 1/4 of Section 33, Township 38
North, Range 14 East of the Third Pnncipal Meridian, in Cook County, lllinois described as follows:
Beginning at the Southeast comer of the West 1/2 of the Southeast 1/4 of said Section 33; thence
South 89 degrees 18 minutes 57 seconds West, on an assumed bearing along the South line of said
Southeast 1/4 of Section 33, 2.75 feet to a point on the North line of 87th Street and a non-tangent
curve concave to the North having a radius of 967.00 feet, a chord bearing of South 74 degrees 37
minutes 22 seconds West, and a chord distance of 18.41 feet; thence Westerly along said curve 18.41
feet to a point of tangency and the point of beginning; thence continuing along said curve 162.67 feet;
thence North 00 degrees 00 minutes 00 seconds East, 165.66 feet; thence North 90 degrees 00
minutes 00 seconds East, 160 00 feet, thence South 00 degrees 00 minutes 00 seconds West, 137.42

feet to the point of beginning.



EXHIBIT C

TIF-FUNDED IMPROVEMENTS

Line Item Cost

Acquisition $1,298,500
Demolition 450,000
Environmental Remediation 1,150,0G0
Site Preparation 3,000,000

In no event will the amount of City assistance pursuant to this Agreement exceed the lesser of
(a) $3,200,000 or (b) 20.8% of the actual total Project costs.
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INTRODUCTION

The City of Chicago has a large and complex economic base.
One of the greatest challenges in planning for the growth and expan-

sion of the City’'s economic base is to maintain a balance between

neighborhood and downtown development. Economic forces are polariz-

ing business opportunities in suburban and downtown locations.
Neighborhood business districts have fallen prey to the convenience
of suburban shopping malls and the draw of specialty retail, enter-

~ainment and service opportunities downtown.

The City of Chicago has recognized the challenges of
neighborhood economic development through a variety of planning and
econom:c development policies and programs. The City is beginning
of revitalizing Chicago's neighborhood ;conomies. The
tne Chatham Ridge Redevelopment Area Reaevelopment Plan

is a logical and consistent step toward revitalizing

the economic base of the Chatham Ridge area.

Renort Definitions

The Redevelopment Plan 1s designed to improve an under-
ucilized area in the wvicin:ity oI B87th Street and the Dan Ryan
Expressway. For the purposes of this report, two geographical areas

are def:ned and will be referred to as follows:

Chatham Ridgae Redeveloomen:t Area ("Redevelopment Area"}): An
approximately 90-acre area which 1includes the Chatham Ridge
Project Site. The Chatham Ridge Redevelopment Area is the
broader neighborhood 1n the vicinity of the Dan Ryan Expressway
and 87tn Street that 1s 1n need of redevelopment {see Figure

1, page 3).
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Chatham Ridge Project Site {("Project Site"): An approximately ;7-
acre site locatecd in the southeast section of the Chactham Ridge
(see Figure 1, page 3).

Redevelopment Area

The Chatham R:dge Redevelopment Area consists oI singler

and mult:-story manufacturing or processing buildings, vacant land,

a flea market, largely underutilized railroad tracks, and a steel

scrap vard. Many of the buildings are in partial use or, 1in some

cases, have been abandoned by thelr previous owners and/or occu-

pants. In addition to the 1impact of the unsightliness and unproduc-

tiveness of the Chatham Ridge Redevelopment Area on the surrounding

neighborhood and 1ts residents, the deteriorating condition of the

Redevelopment Area 1s also an unproductive revenue drain for the

entire City of Chicago, resulting in a loss of tax dollars. There-

fore, development 1n the Redevelopment Area should be initiated with

the Chatham Ridge Project S:ite 1n order to introduce a potentially

producz:ve parcel back 1nto the neighborhood and, in the process,

h

(1)

lp begin the revitalization of the Chatham Ridge Redevelopment

A

H

ez,

Specifically, development o©f the Chatham Ridge Project
Site would result in an approximately 186,000-square-foot retzil
shopping center, consisting of a one-stcory multi-tenant structure,
several [reestanding buildings and off-street parking. The shopping
center would feature both nationally and locally based tenants and
woulc be designed to stem the flow of city shoppers to the suburbs

for quality and price-conscious merchandise.
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This project is extremely vital since the surrounding

neighborhood lacks a desired guantity and variety of retail stores,

and the project would provide incentives to motivate national pusi-

nesses to locate in this area instead of the suburbs. The redevel=-

opment of the Chatham Ridge Project Site should help to create a

multiplier effect so that additional private funds will be invested
in the community, advancing the redevelopment of the area, including

the Chatham Ridge Redevelopment Aarea and perhaps even adjoining

parcels, and halting what otherwise would have been a stagnant,

unproductive scenario for the City of Chicago.

The Chatham Ridge Project Site currently consists primar-
1ly 0f a one-story building, which was once a warehouse for Johnson

Over the years. the site has declined, faliing on bad

v

roducts.
times, so that the building :1s now functionally and economically

obsolete. The building has been marketed as an industrial or dis-

tripu<tion facility without success. The physical condition of the

building and site 1is deteriorated. Redevelopment to alternative
uses provides a viable means of halting the present deterioration
of the Chatham Ridge Procject Site and stimulating economic develop-

ment of the surrounding Cnatnam Ridge Redevelopment Area,

CHATHAM RIDGE REDEVELOPMEINT AREA
AND PROJECT SITE DESCRIPTIONS

The Chatham Ridge Redevelopment Area, is generally located
on the south side of the City of Chicago, County of Cook and State

of Illinois, and 1s described as being bounded as follows:
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Bv the south boundary line of West 87th Street; the western
boundary line of South Parnell Street, the south boundary line
of West 84th Street, the west boundary line of South Vincennes
Avenue, the easterly line of the right-of-way for the C.& W.I.
Railway line; the southern boundary of the Ryerson Steel plant
facilities; the western and southern boundary lines of lands
used for <+nhe Jonnson Products distribution facility, and the

west line of the Dan Ryan Expressway.
The Chatham Ridge Redevelopment Area is approximately 90 acres in
size and 1s located in a predominantly nonresidential portion of
the city, characterized by industrial and commercial uses. The

Area with its existing land uses is shown in Pigure 2 on the fol-

lowing page, and legally described in Appendix A.

Pl

Existing land uses in the Chatham Ridge Redevelopment
Area i1nclude industrial, commercial and transportation {railroad).
A portion of the Redevelopment Area is vacant. Existing development

in and :mprovements to the Redevelopment Area include the following:

- A 200,000-square-foot industrial/warehouse building currently

peing used for commercial purposes.

- A steel salvage vard.

- An older, multiple-story processing/warehousing facility cur-
rently being used for commercial purposes (flea-market).

- A gasoline service station.
~ & cnurch bu:lding.
- A construction yard and storage building.

- Railroad trackage ané related buildings.
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The Chatham Ridge Project Site is the aggregate of approxi-
mately 17 acres. The Chatham Ridge Project Site is shown in Figure

1. 1t includes only those contiguous parcels of real property and

improvements thereon which will be benefited substantially by the

proposed redevelopment project.

The Chatham Ridge shopping center would be developed on
the Chatham Ridge Project Site. The Chatham Ridge Project Site,
located on the south side of the City of Chicago, County of Cook
and State of Illinois, is bounded by the western line of the Dan
Ryan Expressway (I-94) on the east, the south boundary line of west

-

87th Street on the south, the east property line of the Anthony

Steel steel scrap yard on the west and the south property line of

the Johnson Products manufacturing/distribution facilities on' the

north.

Existing land uses on the Chatham Ridge Project Site
consist primarily of a one-story puilding, which was once a ware-

house for Johnson Products, and its accompanying parking lot and

OUNDATION

'd
O
-
4
0
v
'

The Redevelopment Plan for the Chatham Ridge Redevelopment
Area conforms to the comprehensive plan for the development cof the

City of Chicago as a whole. Further, thesec purposes are consistent
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with and are pursuant to implementation of general municipal devel-

opment objectives and policies contained in plans previously stated

by the City of Chicago, including the following:

1. The Comprehensive Plan of Chicage: the Improvement Plarn for

Business, December 1966.

2. The Comprehensive Plan of Chicage: Mid-South Development
Area, September 1968.

3. Chicago Development Plan, Chicage Works Together, May 1984.

Pertinent objectives from the above three mayoral policy
statements include the following (the number in parentheses following

each specific pertinent objective refers to the plan from which it

1s excerpted):

Provide adequate parking and attractive settings. (1)
2. Improve business centers in older parts of the City. (1)

3. Praivate initiative supported by public actions will be the
important component in business improvements. (1)

4. Improve business centers in conjunction with major rebuilding
programs. (1)

5. Consolidate strip commercial development. (1)
6. Provide needed shops and services for Chicago residents. (1)

7. Pursue projects which would compete effectively with subur-
n

ban centers. (1)

8. Give priority (of treatmen:t) to centers which face competi-
<i1on from suburban centers. {1)

8. Provide more efficient and attractive commercial facilities

Dy encouraging the consolidation of businesses into compet-
1T1ve, customer-oriented retail and special-service cen-

ters. {2)
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10. Encourage industry to meet contemporary §tandards regarding
parking, screening noise and air pollution. Encourage the
consolidation of older industrial districts by replacing or
rehabilitazing deficient buildings ané removing nonindus-

trial uses. (2)

Maintain residential areas of high guality and improve those
which have deteriorated. Increase the supply of standard

housing by rebuilding in older areas. (2)

1l.

12. An emphasis on strengthening Chicago's tax base is funda-
mental to virtually every City development project which
seeks to maintain or expand Chicago's business community
and to create 3Jjob opportunities for City residents. (3)

Many Chicago neighborhoods that have suffered disinvestment
1n the past should be emphasized for new investment over
those neighborhoods with extensive and solvent private

investment. (3)

14. A call for balanced growth as a key to economic development
means the vigorcus pursuit of development opportunities in
both the downtown and the neighborhoods, and across the

Citv's economic sectors. (3)

-

REDEVILOPMENT PLAN GOALS AND OBJECTIVES

The purpose of the Redevelopment Plan is to stimulate
form of investment in new development and reinvestment

c:lities that are essential 1n a specific business distric:,

™
8]
th
Y

as 1t 1s 1n the entire City. Redevelopment and conservation efforts

in the Redevelopment Area would strengthen the entire City through

—

environmental i1mprovements and an increased tax base, and would
provide additional employment opportunities. It would encourage
citizens anéd government to work together to address and solve the

proolems of urban growth and development. The joint venture between
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the City and the private sector for the redevelopment of the Chat-

ham Ridge Redevelopment Area would receive significant support Srom

the business community.

General Goals

A. Improve the quality of life in Chicago by eliminating the
influences of both physical and economic blight in the

Redevelopment Area.

Enhance the marketability of vacant and other underutilized

B.
properties by encouraging private investments which
strengthen the community's economy, tax base, Dbusiness
environment and living environment.

C. Develop and create an attractive blend of retail and restau-

rant space with related uses.

D. Provide adeguate and accessible on-site parking and good
craffic flow. :

E. Provide sound economic development in the Redevelopment Area
while generating needed sales and real estate tax revenues.

Provide employment opportunities for minorities and women.

g

Redevelopbment Obiectives

A. Enhance the tax base of the City of Chicago and of other
taxing districts which extend to the Redevelopment Area by
encouraging private 1investment and commercial development.

B. Provide public imprcvements which include utilities, parking,
public open space, s:dewalks, streetscapes, etc.

C. Eliminate blight concitions within the Redevelopment Area.

0. Enhance the value of properties within both the Redevelop-
ment Area and the general business district.

E. Provide a net benefit to the City in both jobs and tax reve-
nues.

F. Provide needed incentives to encourage a broad range of
improvements 1in the development of the Redevelopment Area.
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CHATHAM RIDGE REDEVELOPMENT AREA ELIGIBILITY

The Tax Increment Allocation and Redevelopment Act (Act)

of 1977 allows municipalities to improve eligible "blighted" o

"eonservation" areas in accordance with an adopted redevelopment

plan. The Act defines specific criteria for determining the eligi-

bilizy of an area for redevelopment.

A redevelopment project area is:

"an area designated by the municipality, which is not less in
the aggregate than 1-1/2 acres and in respect to which the
municipality has made a £finding that there exist conditions
which cause the area to be classified as a blighted area or a
conservation area, or a combination of both blighted and con-

serva*ion areas."

conservation area is defined by the Act as:

e

*... any improved area within the boundaries of a redevelopment
project area located within the territorial 1limits of the
municipality in which 50% or more of the structures in the
area have an age of 35 years or more. Such an area is not yet
a blighted area but because of a combination of 3 or more of
tne following factors: dilapidation; obsolescence; deteriora-
tion; 1llegal use of individual structures; presence of struc-
tures below minimum code standards; abandomment; excessive
vacanclLes; overcrowding of structures and community facili-
ties; lack of ventilation, 1light or sanitary facilities;
inadequate utilities; excessive land coverage; deleterious
land-use or layout; depreciation of physical maintenance;
lack of community planning, 1is detrimental to the public
safety, health, morals or welfare and such an area may become

a blighted area."

bl:ghted improved or vacant area is defined by the Act as:

a1

"... any 1improved or vacant ... area within the boundaries of a
redevelopment project area located within the territorial
limits of the municipality where, if improved, industrial,
commercial and residential buildings or improvements, because

of a combination of five or more of the following factors:

.
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age; dilapidation; obsolescence; deterioration; illegal use
of individual structures; presence o¢f structures below mini-
mum code standards; excessive vacancies; overcrowding of
structures and community facilities; lack of ventilation,
light or sanitary facilities; inadequate utilities; excessive
land coverage; deleterious land-use or layout; deprec1atx9n
of physical maintenance; lack of community planning is detri--
mental to the public safety, health, morals or welfare, or if
vacant, the sound growth of the tax district is impaired by,
(1) a combination of two or more of the following factors:
opbsolete platting of the vacant land; diversity of ownership
of such land; tax and special assessment delinguencies on
such land; £looding on all or part of sucn land; deteriorior-
ation of structures on site improvements in neighboring areas
adjacent to the vacant land, or (2) the area immediately
prior to becoming vacant gqualified as a blighted improved
area, or (3) the area consists of an unused guarry or unused
quarries, or (4) the area consists of unused rail yards, rail

+racks or railroad rights-of-way ...."

To determine eligibility, a field survey of the Redevelop-
ment Area was conducted together with further research into building

age, performance and condition. The discussion below presents an

analvs:s of site and building conditions that relate to the criteria

established for designating a redevelopment project area. Relevant

character:sztics of the improved portions of the Chatham Ridge Rede-

— . -

velopment Area are as follows:

ze - The Chatham Ridge Redevelopment Area is approximately
90 acres 1n size, whicn exceeds the minimum reguirement for
a

redevelopment project area.

- 5

-

- Age of buildings - The majority of the buildings in the Rede-
velopment Area were constructed before 1950, wnich exceeds
tne 35-year standard defined in the Act. These buildings

rnclude:
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The industrial/warzhouse/office building formerly occupied
by Johnson Products.

The processing/warehouse facility that is partially occu-
pied by the Rainbow Flea Market.

The Concord oil gasoline service station (part).

. The building structures associated with the railroad
operations.

. The building structures associated with Anthony Steel
that are 1dentifiable.

Deterioration - Various buildings and land areas in the Rede-
velopment Area exhibit different stages of deterioration.
The overall pattern i1n the Area clearly leads to an increas-
ing rate of disinvestment and deterioration. For example,
+he industrial warehouse building at Lafayette and 87th
Street has some leaks in its roof that have resulted in
water damage. The north side of the building is overgrown
and declining from lack of use because of an.abandoned rail
spur. The surrounding site, which is largely vacant or used
for parking, i1s also overgrown, poorly maintained and strewn
with garbage. The Rainbow Flea Market is located in an old
processing/warehouse facility that is in a severe .state of
disrepair. A multi-story building at the northern end of
this facility exhibits dilapidated conditions such as an
overall poor physical condition, broken windows, outmoded
equipment and a missing roof. A large parcel of land between
the Flea Market and Concord 0il is covered with garbage and
other unwanted debris. Similarly, the parcel between the
Church of God and Concord O1l1 has become partially a dumping

ground.

- Obsolescence - The largest building in the Redevelopment
Area, the 200,000-sguare-foot former Johnson Products facil-
ity is functionally and economically obsolete. The building
was unsuccessiully marketed for five years as an industrial/
warehouse facility. The facility fails to meet many of the
criteria that manufacturing/warehouse operations reqguire for
facilities:

The long and narrow configuration of the building would
require an 1nefficient U-shaped material flow.

There is a lack of rail service which would be essential
for a facility of this magnitude.
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. The placement of the building on the lot line at the g7th
Street and Lafayette Avenue intarsection inhibits ingress

and egress of transportation vehicles because of tight
turning radii and traffic conditions.

The physical condition of the interior offices does not
meet present standards of design, utilization or flexi-

bility.

Other obsolete buildings in the Area inglude the multi-story
portion of the building that currently houses the flea market.
Modern manufacturing and distribution technologies are not
suited to multi-story building configurations. The railway
buildings on the western side of the Redevelopment Area
are largely obsclete because of greatly reduced rail traffic
in the area. The HD&B Construction storage facility was
originally built for residential uses. Because of deterior-
ation caused by its present use, only a major effort could
return it to this higher former use.

- Depreciation of phvsical maintenance - Land and buildings
within the Redevelopment Area are not being properly main-
cained, reflecting the general underutilization of these
properties. Vacant land within the Redevelopment Area serves
as a local dumping ground, and is generally overgrown. The
Rainbow Flea Market building has broken and boarded-up win-
dows. The parking lot and driveway are in disrepair. The
multi-story portion o©£f the building does not have a roof,
and could be a potential safety hazard. The area surrounding
the 200,000-square-foot building is overgrown and littered
with debris, which detracts from the desirability of the
area. The facility 1s occupied by temporary tenants who
have little 1incentive to maintain the facility at its proper
level. 1Interior carpeting and finish are worn, water damage
1s not repaired, some washrooms are unusable and parts of
the facility's physical plant are poorly maintained.

- Deleterious land uses anéd lavout - The land-use pattern in
tne Redevelopment Area 15 1inconsistent and unsightly. The
salvage yard and flea market are transitional land uses that
do not reflect the development potential of this area, given
:ts high traffic volume and visibility, and is inconsistent
with surrounding residential and commercial land uses. The
abandecned multi-story facility, the underutilized rail tracks
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and vacant land are garbage-laden, further detracting from
the Area's development potential. The potential of the larg-
est facility in the Redevelopment Area, the former Jonnson
Products building, is limited by its layout. In‘o;de{ to
redevelop or reuse the building, it must be subdivided to
meet the needs of the marketplace. Changing manufacturing
technology and management procedures are leading a shife
in demand toward smaller manufacturing facilities In the
range of 50,000 sguare feet, not 200,000 square feec. ?he
configuration of the building and its position on the site

are deleterious to 1ts reuse: *
The placement of sanitary facilities, sprinkler systems

and other basic building systems are designed for a
single user and would be expensive to retrofit for multi-

tenants.

The building was originally designed to be served by both
rail and truck transportatien. Because the former is ia
disrepair from lack of use, the long and narrow configura-
tion of the building now reguires an inefficient U-shaped

materials flow.

Ingress and egress to the facility are inhibited by its
proximity to the intersection of B87th Street and Lafay-
ette Avenue. Trucks entering and exiting the facility
must make sharp turns into and out of an enclosed deliv-

ery area.

. The 1lack of rail service restricts reuse potential.

ack of communitv planning - The Redevelopment Area and its

surrounding area have developed i1in an inconsistent manner.
The potential of the shopping center south of 87th Street
s inhibited by the underutilization and deleterious land
uses of the Project 3Site. The amalgamation of industrial,
commercial and residential land uses in the vicinity of 87th
and Lafayette presents an lnconsistent development pattern.
The lack of synergistic or related land uses inhibits the
area's market potential. Conflicting use patterns, such as
truck versus automobile traffic, can cause public safety
nazards, as well as general inconvenience. The abandoned
and underutilized ra:l spurs have historically hampered
development in the Redevelopment Area, and encourage dumping
of debris. A critical mass of complementary retail/commer-
cial uses is necessary to revitalize che economic development

potential of the Redevelopment Area.
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The characteristics of the vacant land in the Redevelop-
ment Area are also relevant to the eligibility of the Redevelopment

Area as follows:

The western portion of the Redevelopment Area consists largely
of rail tracks and rail right-of-way that are unused or under-

utilized.

I£ the rail tracks are abandoned, the original platting of the
streets and alleys will be in force (as passed by the town
of Lake, November 1, 188l1), which will inhibit redevelopment.

The structures and areas surrounding the vacant land and in
+he Redevelopment Area are deterioriating as discussed above.

- There is diversity of ownership.

These survey results indicate that the Chatham Ridge Rede-
velopment Area qualifies as a blighted or conservation area under
the Sta+tutory criteria for sach classifications. The Redevelopment
Area has significant deficiencies in the following factors:

Age

Deterioration

Obsolescence - ; -
Depreciation of physical maintenance

Deleterious lavout and land uses

Lack of community planning

Obsolete platting

Rarlway use andé right-cf-way

Diversity of ownership of vacant land

Tne Chatham Ridge Redevelopment Area is clearly in need
ol redevelopment and is eligiocle for utilization of the Provisions
of the Act. On the whole, the Chatham Ridge Redevelopment Area has

not been subject to healthy growth and development through invest-

ment by private enterprise, and would not reasonably be anticipated
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to be developed without the adoption of the Redevelopment Plan.

Vacancies, abandoned buildings, cbsolescence, depreciation of physi-

cal maintenance, and deleterious layout are all evidence of tihis

situation. Lack of community planning and structural deterioration.
create obstacles which impede development through normal praivate
actions. The existing facility on the Project Site has been mar-
keted for five vears without success for industrial/warehouse uses.
It is functionally and economically obsolete, and reuse and redevel-

opment are the best strategies for utilizing the site to its full

development potential.

REDEVELOPMENT PLAN

Pursuant to the foregoing goals and objeciives, a coordi-
nated Redevelopment Plan would be implemented to upgkéde and revi£al-
ize the Redevelopment Area. The first phase of this plan would be
to redevelop the Chatham Ridge Project Site at 87th and Lafayette

or a community retail shopping center. Other development may be

h

racted to the Chatham Ridge Redevelopment Area once the subject

v
rt
t

shopping center is in place. Any such further development projects
would have to be consistent with this Plan and the Act. Pigure 3

on the following page 1dentifies the proposed future land uses for

the Redevelopment Area.
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Develooment Strateagies

The development strategy under the Redevelopment Plan is
to encourage the timely development of a shopping center on the
Chatham Ridge Project Site at the corner of Lafayette ané 87¢h

Street. Other parts of the Redevelopment Area will Dbe used for

commercial and residential purposes as shown in Figure 3. Future

land uses and redevelopment strategies will be consistent with this

Redevelopment Plan.

All existing buildings on the Chatham Ridge Project site
are to be demolished and construction would proceed so that the

final redevelopment would include:

s

- A 186,000-sguare-foot, one-story, multi-tenant retail mall.

- Freestanding outlot-pads to feature restaurant and other
related uses,

- Qff-street parking.

The City of Chicago will provide improvements relatéd to
the Chatham Ridge shopping center on the Project Site to enhance
the City as a whole, to support the Chatham Ridge Redevelopment
Plan, anéd to serve the needs of area residents and businesses.

Aporopriate public improvements would include at least the follow-

1ng:

- Site preparation

- Upgrading storm, sewer and water lines in the
adjoining streets

- Installing new sidewalks

- Providing new lighting and landscaping
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The cost of these improvements is estimated in the schedule, Esti-

mated Project Development Costs, in Exhibit 1 on page 24, and will

be described in a subseguent section.

The retail center would feature both nationally anc

locally based tenants. The store mix and marketing strategy for

the center would be designed to reduce the leakage of retail expen-

ditures from the neighbornood, as well as to complement existing

retail businesses.

Relocation

-

In order %to facilitate the development of the Chatham
Ridge snopping center, existing tenants in the building on the Rede-

velopment Site would have to be relocated. These tenants include:

- Debbie's School of Beauty Culture

- Junior Achievement
- A temporary service center for the M.A.N. Truck and

Bus Corporation

The costs of relocation in the form of either relocation advice or
financial assistance would be supported by tax increment funds.
Future redevelopment of the rest of the Redevelopment Area and the
costs associated with relocating tenants present at that time mignt

pe covered by tax increment funds generated by such future redevelop-

men<.
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Land Use Plan - Chatham Ridge Shopping Center -
Chatham Ridge Project Site

Land uses would be developed in accordance with the Planned
Unit Development (PUD) to be submitted to the proper governing body.

Future land uses are also expected to be in accordance with the pro-

posed PUD and allowable variances therefrom. It is the intent of

the plan to encourage conforming mixed-used development. The follow-

ing are the characteristic uses which the City desires in the Proj-

ect Site.

- Reta:l Uses - Retail uses should be developed in order to
maxe tne Project Site one of the preferred shopping center
destinations in the City. Prospective tenants include food,
appliance, drug and toy stores as anchors. with ancillary,
mul<i~-tenant retail space.

Restaurant Uses - Restaurant uses would be permitted thnrough-
out the Project Site. )

Parking Uses - Full realization of economic development poten-
“i1al of tne Project Site is directly related to the avail-
ability of sufficient automobile parking that is conveniently
located together with appropriate pedestrian -linkages and
amenities to allow and encourage patrons to combine -their
errands into a one-stop, multi-purpose trip.

Development Desiagn Objectives

The land use plan for the shopping center is designed to
improve and strengthen the general land-use relationships within the
area. The placement of the bu:lding on the Project Site encourages

lnteraction between the proposed retail center and tne existing
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shopping center located directly across 87th Street to the south,

providing a stronger retail market draw for multi-purpose shopping

trips. The industrial uses to the north are shielded by the site

plan design, creating a consistent retail/commercial land-use pat-

tern at 87th and lLafayette. '

Architectural and design standards would meet or exceed

City reguirements. The development of subseguent portions of the

Chatham Ridge Redevelopment Area would be consistent in guality

and design standards with the Chatham Ridge shopping center.

s«imated Project Development Costs

ty

The Redevelopment Plan required for tax increment financ-

ing must include a description ¢f all costs pertaining to the rede-

velopment project. These project costs include all reasonable or

necessary expenses incurred or estimated to be incurred in connection

with a redevelopment plan and a redevelopment project. For example,

“hese costs may be:

l. Cost of studies, surveys, development of plans and specifi-
cations, implementation and administration of the redevel-
opment plan, including, but not limited to, staff and
professional service costs for architectural, engineering,
legal, marketing, <£financial, planning or other services.

2. Building acquisition, :ncluding demolition of buildings,
removal of debris and site grading.

3. Costs of removing and constructing or repairing of on=- or
off-site public improvements, such as roads, curbs, signs,

sidewalks, utilities and landscaping.
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Pinancial costs, including, but not limited to, all neces-
sarv and incidental expenses related to the 2issuance of
obligations, and which may include payment of interest on
any obligations issued hereunder accruing during the esti-
mated period of construction of any redevelopment projec:
for which such cobligations are issued and for not exceedr
ing 16 months thereafter, and including reasonable reserves

relared thereto.

4.

5. Costs for relocating tenants from structures that will be
demolished.

The est-imated costs associated with the redevelopment of

the Chatham Ridge Project Site are presented in EBExhibit 1 on the

following page.

Sources of Funds

Al+though other sources of funds which bécome available
are not to be excluded, the only source presently contemplated for
fundinc the redevelopment project costs described above is tax incre~-
ment f:inancing (T.I.F.). The revenue to support a T.I.F. bond
1ssue will Dbe derived from the incremental real estate taxes and

the sales tax revenue generated by the new develoment in the desig-

nated redevelopment area.

The sales tax revenue was estimated by identifying a prob-
able reta:l mix of the shopping center and applying a sales volume
figure for each retail use. Because thers are no current retail
sales on the site, the total expected sales tax revenues are avail-

able to the 1increment allocation. The sales tax reavenue allocated



EXHIBIT |
CHATHAH RIDGE PROJECT SITE
ESTIHATED PROJECT DEVELQPMERT COSTS
ELIGIBLE FOR TAX INCREMENT FINANCING

ESTIHALED

J TENS cosis (1)

Bullding Acquisition $2,000,000

Public Improvements 923,000

Site Preporation = 1,648,000
Tensnt Itwprovements /

Relocation 100,000
Architect & Engincer 61,600
Other Professional Fees 306,000
Clvy Administretion Expenses 100,000
Financing Expenses ‘ 1,117,100 )

T01ML 6,269, 100

(1) The cost [lgures mentioned sbove arc Intended to pravide sn
estimate as to project costs. Line 1tems amounts may vary
end amounts shown may be shilfted from one category to another,

Source: First Hationol Reaity L Developaent Conpoeny, Inc.

-b7~
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to the increment fund include the following five taxes: Municipal

Retailer Occupation Tax, Municipal Service Occupation Tax, Retaller

Occupation Tax, Use Tax and Service Use Tax.

As shown on Exhibit 2 on the following page the last cur-
rent 1985 equalized assessed valuation and property tax revenue for

+he Chatham Ridge Redevelopment Area are approximately $1,302,119

and $126,554, respectively. The assessed valuation and property
tax revenue for the Project Site are approximately $850,096 and
$82,622, respectively, which represents 65% of the Redevzlopment
Area's egualized assessed valuation and its real property taxes.
The prospective estimate of egqualized assessed wvaluation after

redevelopment of the Chatham Ridge Project Site is approximately

$5,713,000 during the shopping center's first full year of opéra-

tion {(see Appendix B).

The total amount of sales tax and real estate tax revenue
available to service the tax increment bonds is estimated in Appen-
dix B and shown on page 27 as Exhibit 3. The sales tax revenue
will be used exclusively for the development of the Chatham Ridge
Redevelopment Area. The Project Site would not reasonably be
developed without the use of such incremental revenue. Any excess
tax revenue not required for payment of the bond debt service costs
and redevelopment project costs may be used for early repayment

of debt or be distributed to the public taxing entities.
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EXHIBIT 2

CHATHAM RIDGE REDEVELOPMENT AREA
1985 EQUALIZED ASSESSED VALUATION AND
REAL PROPERTY TAXES

Property Egualized Real
identification assessed preoperty
number valuation taxes

20-33-305-004 Exempt
-005 $ 1,374 S 134
-006 6,753 €56
-Q10 3,608 351
-012 Exenpt
-013 Exempt
-018 (1) (1)
-024 9,522 925
-025 12,5358 1,218
-026 {3) S 13)
-027 112,820 10,965
-028 Railroad (2)
-Q029 106,635 1G,364
-030 ’ 158,606 15,512

20~-33-411-013 634,930 61,709
~-014 Railroad (2)
-021 79,151 7,693
-022 45,936 4,465
-028(4) 90,079 8,755

$1,302,119 $126,554

(1) oOnly a small vacant portion of this tax parcel is included in
+he Redevelopment Area. It is assumed that the assessed
valuation and property taxes Z£or this parcel flow to the
developed portion of <the parcel and not the Redevelopment

Area.

(2) Taxes/payments 1in lieu predicated on value of property in
wnole State and allocated +to various 3jurisdictions. It is
not possible to ascertain taxes on railroad property at this

time.
(3) Not meaningful. Data not available from Assessor.
(4) Only part of this tax parcel 1is in the Redevelopment Area.

Equalized assessed valuation and property tax revenues as
shown have been apportioned on the basis of land area.

Source: Cook County Assessor's Office.



Exiratt 3
CHATHA® RIDGE PROJICT SITF
ARALYSYIS OF THCREMENIAL TAX REVIONUF

IMCREMENTAL THCREMENTAL

REAL ESTATE SALES TAX 101AL ¢ 4 F,
FAX REVEMUE (1) REVEMNUE (1) REVLEKUE
1987 0 ) 9
1968 (13,100) 0 (13,100)
1989 193, 200 514,666 97,866
1990 583,000 1,082,390 ¥,60b, 190
1991 617,500 1,136,510 1,754,810
1992 653,000 1,193,335 1,836,386
1993 605,650 1,253,002 1,930,652
1994 719,933 1,315,652 2,085,585
1995 755.930 1,361,435 2,147,365
1996 793,727 1,450,507 2.204.2%
1997 033,613 1,523,012 2,356,445
1990 875,084 1,599, 184 2,474,208
1999 918,830 1,679, 143 2,597,981
2000 964,760 1,763, 100 2,727,880
2001 1,013,019 1,851,255 2,864, 274
2002 1,063,670 1,943,018 3,007,488
2003 1, 16,854 2,041,009 3,157,863
2004 1,172,697 2. 143,059 3,315,756
2005 1,231,332 2,250,212 3,481,544
2006 1,292,899 2,362,723 3,655,022
2007 1,357,544 2,480, 859 3,839,403

(1} there is a one year lag Letween the accrued incremental teal estate
ond sales tax revenues showm in Appendin B, Exhibits 3 aid €, 0ond when
the revenues become avoilable to service obtiystions, as shoun obove.

»

¢2) A 5% arvwial inflotion rote is assumed.

source: Laventhol & lloruath, Sce Appendix 8 lfor explanaticn,
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Nature and Term of Obligations to be Issued

Tax increment revenue obligations may be issued pursuant

to the 2ct for a term not to exceed 20 years. One or more series‘

of obligations may be issued from time to time in order to imple-

ment the redevelopment plan. All obligations are to be covered

after 1ssuance by projected and actual tax increment revenues and
by such debt service reserves and sinking funds as may be provided

by ordinance. The terms and conditions of the obligations will

depend upon many factors, including recent financial market condi-

tions and its perceived level of risk in the real estate project.

Revenues not reguired for the retirement of obligations providing
for reserves, sinking funds and payment of redevelopment project
costs are to be declared surplus and become available for distribu-

tion annually to the taxing districts in the redevelopment area

1n the manner provided by the Act.

Such securities may be 1ssued on either a taxable or-tax-
exempt basis with either fixed rate or floating interest rates;
with or without floating 1interest rates, with or without capitalized
interest, with or withou: i1nterest rate limits, and with or without

redemptlon provisions.
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Provisions for Amendment

The Redevelopment Plan and Project may be amended in

accordance with the terms of the Act.
Completion of Redevelopment Project and

Retirement of Obligations to Finance
Redevelopment Costs

The redevelopment o¢f the Chatham Ridge Redevelopment Area

will be completed and all obligations issued to finance redevelop-

ment project costs will be retired no later than December 1, 2009.

Pursuant to this plan, the bonds will mature no later than 23 years

from the adoption of the ordinance approving the redevelopment of

“he Chatham Ridge Redevelopment Area. Construction activities for

the Chatham Ridge Project Site are expected to be completed in four

vears. Obligaticns may be retired within less than ten years,

depend:ing on the incremental real property and sales tax yield.



THE SOUTHERLY LINE OF SAID LOT 4, EXTENDED WESTERLY THENCE
EASTERLY ALONG SAID EXTENDED LINE AND THE SOUTHERLY LINES
OF SAID LOTS 4 AND 14, 815 FEET, MORE OR LESS; THENCE SOUTHERLY
AT RIGHT ANGLES TO THE LAST DESCRIBED LINE 125 FEET, MORE

OR LESS: THENCE WESTERLY ON A LINE PARALLEL TO THE SOUTHEZRLY
LINE OF SAID LOTS 4 AND l4, A DISTANCE OF 500 FEET; THENCE
SOUTHERLY ON A LINE AT RIGHT ANGLES TO THE LAST DESCRIBED

LINE, A DISTANCE OF 625.00 FEET; THENCE WESTERLY ON A LINE
PARALLEL TO THE SOUTHERLY LINE OF SAID LOTS 4 AND 14, 312.50
FETT MORE OR LESS TO A POINT ON THE EASTERLY BOUNDARY LINE

OF THE C&W.I. RAILROAD RIGHT-OF-WAY; THENCE NORTHWESTERLY

ALONG SAID LINE UNTIL INTERSECTING WITH THE LINE OF THE

CENTER LINE OF SOUTH STEWART AVENUE EXTENDED SOUTHERLY;

TUENCE NORTHERLY UNTIL REACHING THE POINT OF BEGINNING.

PARCEL IV

THAT PART OF THE EAST 1/2 OF THE WEST 1/2 OF SECTION 33,
TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COQK COUNTY, ILLINOIS LYING SOUTHWESTERLY OF

THE NORTHERLY LINE OF 83RD STREET, AND SAID NORTHERLY LINE
TXTENDED NORTHWESTERLY TO THE WESTERLY LINE OF -VINCENNES
AVENUE AND SOUTHEASTERLY OF THE WESTERLY LINE OF:VINCENNES
AVENUE, (EXCEPTING THEREOF THOSE PARTS FALLING IN BLOCKS

1l AND 3 OF WILLIAM O. COLES'S SOUTH ENGLEWOOD PARK SUBDIVISION,
A SUBDIVISION OF THAT PART OF SOUTH ENGLEWOOD KNOWN ON THE
ORIGINAL PLAT AS STEVEN A. NEWMAN'S PRIVATE GROUNDS IN' THE
ZAST 1/2 OF THE SOUTHWEST 1/4 OF SAID SECTION RECORDED
SEPTEMBER 11, 1873, BOOK 5, PAGE 99 AND BLOCK 17 OF THE PLAT
OF PART QOF SOUTH ENGLEWOQOD, A SUBDIVISION OF THAT PORTION

OF SAID SECTION, WHICHE LIES WEST AND SOUTHWEST OF HOLLAND
SETTLEMENT ROAD AND SOUTH AND SOUTHEAST QOF VINCENNES AVENUE
AND ZAST OF THE CENTER LINE OF THE C.R.I. & P.K.R. RECORDED
JANUARY l6, 1873, BOOK 3, PAGE 80, AND THOSE PARTS OF 85TH
STREEZT, 86TH STREET AND 87TH STREET WHICH LIE WEST OF THE
WEST LINE, AND SAID WEST LINE EXTENDED, OF PARNELL AVENUE),
INCLUDING THOSE PARTS FALLING IN 83RD STREET, 84TH STREET,
87TE STREET AND VINCENNES AVENUE, AND INCLUDING ALL THOSE
OTHEER STREETS AND ALLEYS, DZIDICATED OR OTHERWISE, FALLING
WITEIN SAID LAND OR WHICHE MAY REVERT TO THE PUBLIC IN THE

-

AS FOLLOWS: BY THE EASTZIRLY BOUNDARY LINE OF THE C&W.I.
RAILROAD RIGHT-OF-WAY, TEEL NORTHERLY LINE OF SOUTH VINCENNES
AVENUE, THZ NORTHERLY LINE OF WEST 83RD STREET AND THE
WESTZRLY LINE OF SOUTH STEWART AVENUE, (CONSISTING OF
APPROXIMATELY B.2206 ACRES, MORE OR LESS).



APPENDIX B8
ESTIMATED SALES AND REAL ESTATE TAX REVENUES

AVAILABLE FOR TAX INCREMENT FINANCING

The Redevelopment Plan for +the Project Site provides
information to estimate the incremental tax revenue generated by

the contemplated Chatham Ridge shopping center. Two revenue sources
are applicable as shown below, sales and real property taxes.

SALES TAX REVENUE

The sales tax revenue was estimated by identifying a prob-
able retail mix of the shopping center and applying a sales volume
figure for each retail use from the publication entitled "Dollars
and Cents of Shopping Centers", published by the International Coun-
cil of Shopping Centers. Future sales volumes assume no real growth
apove an estimated inflation rate of 5% annually; see Exhibits A

and B at the end of this Appendix.

PROPERTY TaX REVENUE

The estimated egqualized assessed valuation of the Chatham
Ridge Project Site after redevelopment was estimated on the basis
of the planned new construction. The Chatham Ridge shopping center
is estimated to generate an equalized assessed valuation of
§5,713,000, representing & net increase of $4,862,86% over the pre-
sent. This equalized assessed valuation assumes the current 40%
assessment ratlo for commercial property in Cook County and a state
mulziplier of 1.808S. The marke: value for the land and construc—
“ion cost for the proposed shopping center totals approximately $7.9

miliion.

Future real property taxes generated by the shopping cen-
ter are expected to be in the range of $674,900 during the center's
first full year of operation (Exhbibit C to this Appendix). Tnis
tax revenue 1s estimated by applying the 1985 property tax rate in
the City of Chicago ($9.719 per $100 of assessed value) against the
estimated equalized assessed value of the proposed redevelopment
and inflating this base tax level by 5% per year. The real praperty
tax increment that is available to support the T.I.F. bonds is

shown i1n Exhibit C to this Append:ix.
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EXHIBIT A
CHATHAM RIDGE PROJECT SITE
ESTIMATED AMNUAL SALES YOLUME PER SOQUARE Foof
FOR THE FIRST T YEARS

ANNUAL SALES VOLUME
PER SOUARE FOOT (2)

STORE SOUARE  revvemcocorcrraranaceacanaonnns

TYPE (1) FEET () 1988 1989
Tenant A Fast Food 2,250 $170 8179
Tenant @ Fast Food -3,000 170 179
Tenant C Fast Food 3,000 170 179
Tenant E Small 17,400 1"“s 152
Tenant F Grocery 76,550 310 326
Tenant G Paint 10,800 115 121
Tenant H Api)lluncl 24,950 125 n
Tensnt ) orwg 13,000 150 158
YTenant X Toy . 36,192 9 95
T01AL l ’ lasnz

(1} Store mix and store size Information was provided by First Nstlonat Reslty.

(2) Sales volumes sre based on an industry trade publicetion, "Dollsrs and Cents
of Shopping Centers”, which provides sales statistics by shopping center
size and by store type, A five percent Inflation rate {s sssumed in the
snnual ssles estimates after 1988, There are only six months of operation
in 1988,



Tenant A
fenant 8
Tenant C
Tenant E
Tenant F
Tenant G
Tenant H
Tensnt }

Tenant ¥
Total Ssles
Food and Drug Sales (1)

Sales Tex Revenue at 1X

ALl Other Sales
Ssles Tex Revenue at 8%

Total Sales Tax Revenue (2)

(1) This cotegory equals all sales for Tenant F (grocery) snd 15% of sales

for Tenant J (drug).

APPENDIX B

EXHIBIT 8
CHATHAM RIDGE PROJECT SITE
ESTIMATED SALES VOLUME AND TAX REVEHUE FOR
TAX INCREMENT FINANCING

1988 1989 1990 1991 1992
$191,250  8402,750 822,888 846,032 466,253
255,000 537,000 563,850 592,043 621,645
255,000 537,000 563,850 592,043 621,645
1,261,500 2,644,800 2,777,000 2,915,892 3,061,487
11,855,250 24,303,300 25,518,465 26,796,388 28,134,108
621,000 1,306,800 1,372,140 1,448,747 1,512,784
1,559,375 3,268,850 3,431,873 3,603,488 3,783,639
975,000 2,054,000 2,156,700 2,264,535 2,377,782
1,655,640 3,495,240 3,670,002 3,853,502 8,046,177
$10,329,015  $38,509,340 40,476,807  $42,500,647 344,425,680
1,701,500 24,631,400 25,841,970 27,134,069 28,490,772
117,015 246,114 258,420 ‘27,341 .
6,627,515  13,937,9%0 14,634,837 15,366,578 18,134,908
397,651 836,276 878,09 921,995 968,004
$514,666 31,082,390 1,136,510 31,193,338  $1,253,002
cassaszazms  waseasaeaa s a txan eanazx

{2) The entlire ssles tax revenue shown abave ls assumed to be avsileble

for funding 1.1.F. bonds,
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EXHIBIT C
CHATHAM RIDGE PROJECT SITE
ESTIMATED REAL ESYATE TAX REVENUE
AMD THCREMENMTAL REVENUE AVAILABLE FOR
TAX TNCREMENT FLUANCING

1987 1988 1989 1990 1991
Estimated RE Tax Reverwe Collected
From Neu Oevelopment 374,300 474,900 708,600 744,100
Plus Construction Period
RE Tax Revenue 78,000 108,000 0 0 L
Equals Total RE Tax Revenue 78,000 484,300 v 874,900 708,400 744,100
Existing RE Tax Revenue Base 91,100 91,100 91,100 91,100 91,100
incromentsl RE Vex Reverue ($13,100) $393,200 $563,800 $417,500 $4353,000
EERRATAERD

Notes: (1) Tax revenue |3 -s:r:ed to fncrease 5% annuull'. . .
(2) There sre only & ths of operation sssumed in 1988 during which an
sverage occupancy of 70X {s sssumed.
(3) The tax revenue base 18 flxed unless the tex rate Increases.



AMENDMENT NO. 1
City of Chicago

Chatham-Ridge Redevelopment Area

Redevelopment Plan and Project

July, 1996

-
=

The Chatham-Ridge Redevelopment Area’s Redevelopment Plan and Project (the “Plan™) of the -
City of Chicago approved by Ordinance of the City Council on December 18, 1996 is hereby
amended by revising Exhibit 1 (“Esti_mated Project Development Costs™) as follows:

“Amendment No. 1 to the Redevelopment Project and Plan”

Original Estimated
Project Development

Itemns

Building Acquisition

Public Improvements
Site Preparation
Tenant
Improvements/
Relocaton

Architect & Engineer

Other Professional
Fees

City Administration
Expenses

Financing Expenses
No Category Listed

No Category Listed

TOTAL:

Original
Estimated Costs
$ 2,000,000
$ 923,000
$ 1,668,000
$ 100,000
$ 61,600
$ 300,000
$° 100,000
$ 1,117,000
S. ‘0"
$ -0-

$ 6,269,000

Amended Project
Development ftems
Property Assembly
Land Acquisition
Demolition

Site Preparation
Environmental Remediation

Public Improvements:
Delete .

Relocation

Delete

Professional Services
(Studies, Plans, Surveys
Administration, Legal,

Architectural & Engineering
Environmental sudits, etc.)

Delete

Interest
Rehabilitation

Job Training_

TOTAL:

Amended
Project Costs

510,500,000

3 5,000,000

$§ - <0
$ 500,000
5§ -0
5 1,500,000
5. -0-

$ 2,000,000
$ 5,000,000

$ 500,000

$25,000,000*



* Note: The total redevelopment project costs provide an upper limit on expenditures (exclusive
of capitalized interest, issuance costs and other financing costs). Within this limit, adjustrnents
may be made in line iterns without further amendment to Revised Exhibit No. 1. Line items
and/or estimated redevelopment project costs in bold type are revisions to Exhibit No.1 in the

original Plan.



EXHIBIT E

CONSTRUCTION CONTRACT

[TO COME]



EXHIBIT F

REQUISITION FORM
State of Illinois )
)} SS
COUNTY OF COOK )
The affiant, of Home Depot U.S.A,, Inc.,

a Delaware corporation (the "DeveIOper"), being duly sworn on oath deposes and says that the
Developer is the owner of the Property as defined in that certain Chatham Ridge Redevelopment
Project Area Redevelopment Agreement between the Developer and the City of Chicago dated
, 199 (the "Agreement") and that:

A This paragraph A sets forth and is a true and complete statement of all expenditures
for the Project to date:

[Description] $
Total ' $
20.8% of the Total is equal to $

B. The work paid for by the expenditures described in paragraph A has been
completed.

C. This paragraph C sets forth and is a true and complete statement of all costs of TIF-
Funded Improvements for the Project reimbursed by the City to date:

$
D. The Developer requests reimbursement for the following Cost of TIF-Funded
Improvements:
$
E. None of the costs referenced in paragraph D above have been previously

reimbursed by the City.

F. Attached are the following documents:



1. a certification as to the status of job creation in accordance with Section 8.06
of the Agreement; and

2. a report for the year ended , 199
detailing compliance with Section 10.03 of the Agreement.

G. The Developer hereby certifies to the City that, as of the date hereof:
1. Except as described in the attached certificate, the representations and
warranties contained in the Redevelopment Agreement are true and correct and the Developer is

in compliance with all covenants contained herein.

2. The Developer has received no notice and has no knowledge of any liens
or claim of lien either filed or threatened against the Property except for the Permitted Liens.

3. No event of Default or condition or event which, with the giving of notice
or passage of time or both, would constitute an Event of Default exists or has occurred.

All capitalized terms which are not defined herein has the meanings given such terms in
the Agreement. ’

Home Depot U.S.A., Inc.
a Delaware corporation

By:

Name
Title:

Subscribed and sworn before me this ___ day of
199 .

My commission expires:

Agreed and accepted:

Name

Title:

City of Chicago

Department of Planning and Development]




EXHIBIT G

PERMITTED LIENS
Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner's title insurance
policy issued by the Title Company as of the date hereof, but only so long as applicable
title endorsements issued in conjunction therewith on the date hereof, if any, continue to
remain in full force and effect.

Liens or encumbrances against the Developer or the Project, other than liens against the
Property, if any: [To be completed by Developer's counsel, subject to City approval.]



EXHIBIT H

PROJECT BUDGET

Lige Item

Land Acquisition

Building Construction

Fixtures, Registers, Computers
Development Fees

Demolition

Environmental Remediation

Site Preparation

Landscaping

Public Improvements (street improvements)
Building and Tap Fees

Architectural and Engineering Services
Construction Supervision Services
Real Estate Commissions
Legal/Title/Survey

Professional and Consultant Services
Financing Fees

Minus Environmental Remediation performed by
The Belt Railroad

Overhead, Signage & Promotion
Contingency

Construction Interest

TOTAL

Cost

$1,298,500
5,300,000
1,505,000
188,722
450,000
1,150,000
3,000,000
100,000
100,000
125,000
286,500
227,250
350,000
200,000 -
200,000
85,000

(400,000)
250,000
470,500

-323.053

$15,409,527



EXHIBIT H-1

CONSTRUCTION BUDGET

Line Item Cost

Mass Excavation $868,732
Site Concrete 150,459
Asphalt Paving 799,483
Storm Sewers/Interior Plumbing 681,233
Precast Retention Basin 193,615
Site & Building Fencing 148,865
Landscaping 50,867
Survey & Layout 40,323
Security 47,206
Building Earthwork 129,702
Concrete 863,921
Masonry 503,535
Structural Steel 572,371
Rough Carpentry 145,160
Millwork ) 47,998
Roofing 358,717
Firestopping/Sealants 41,400
Doors & Hardware/Pass Through Box 32,767
Overhead Doors 63,748
Glass/Glazing & House Plant Enclosure 138,081
Auto Entrance Doors 50,479
Drywall/Acoustical 111,730
VCT Flooring 1,424
Ceramic Tile 7,430
Painting 157,574
Toilet Accessories & Partitions 11,884
Dock Levelers 17,789
HVAC System 146,990
Fire Protection System 211,704
Electrical & Site Lighting 1,092,806
Minority Consultant 24,000
Demolition 453,649

TOTAL $8,165,642



EXHIBIT 1

OWNER’S SWORN STATEMENT

[TO COME]



EXHIBIT J
JOBS READINESS PROGRAM (JRP)

The JRP is a program developed by the City of Chicago that trains Chicago residents that live in
the communities within and surrounding Tax Increment Financing (TIF) districts to be qualified,
"job ready" candidates for entry level jobs in TIF districts. TIF district incremental tax revenues
allocated for job training expenses are used to fund the JRP. The JRP is jointly managed by the
Department of Planning Development ("DPD") and the Mayor's Office of Employment and
Training ("MET").

The JRP involves the participation of TIF district employers, DPD, MET, delegate agencies and
third party service providers. The existing and future employers in TIF districts that participate
are those that offer entry level employment positions. The delegate agencies and third party
service providers that participate are those that provide direct services such as job readiness
training or recruiting services DPD and MET coordinate the participation of all parties.

The JRP is implemented through a process that involves the participating employer(s): (1)
describing its business/industry, a “job ready” candidate for its business, the type of candidate that
it seeks to hire, and the number of entry level positions that it needs to fill both initially and on
an on-going basis; (2) participating in the selection of a job readiness trainer through selection of
an agency from a list proposed by the City (with the City maintaining final contracting authority);
(3) developing a working relationship with the job readiness trainer and recruiting organization;
(4) providing written feedback to DPD and MET every six months (or more frequently as the
employer desires) on the quality of JRP candidates being interviewed in order to improve the JRP,
which shall include information regarding the number of JRP candidates interviewed and the
number of JRP candidates hired; and (5) providing a six month report to DPD and MET on the
employment status of hired JRP graduates.

DPD, MET and any delegate agency or third party service provider (and not the employer(s)) are
responsible for recruiting individuals to participate in the JRP. Chicago residents that live in
communities within and surrounding the TIF district are then trained through the JRP to meet the
employer's needs within that TIF district. The employer then interviews and makes hiring
decisions about candidates from the pool of JRP graduates first, before other "off-the-street”
applicants (non-JRP graduates) are interviewed, for the initially available entry level positions.
After the initial entry level positions have been filled, the employer will interview a JRP graduate
prior to making a final hiring decision about a position for at least 75% of the entry level positions
that become open during any six month period. The participating employer(s) shall have the right
to exercise discretion in choosing particular candidates from the available pool of candidates that
might exist in filling the hiring requirements of the employer(s). It is anticipated that, under the
JRP (as administered by the agency or entity selected as described above), all JRP graduates will
receive at least two years of follow-up support services to enable them to maintain their
employment and to assist them in securing advanced employment opportunities in the future and
in developing a career plan.



EXHIBIT K
OPINION OF DEVELOPER’S COUNSEL
[To be retyped on the Developer’s Counsel’s letterhead)

199
City of Chicago

121 North LaSalle Street

Chicago, IL 60602

ATTENTION: Corporation Counsel
Ladies and Gentlemen:

We have acted as counsel to Home Depot U.S.A., Inc., an Illinois corporation
(the "Developer"), in connection with the purchase of certain land and the construction of certain
facilities thereon located in the Chatham Ridge Redevelopment Project Area (the "Project"). In
that capacity, we have examined, among other things, the following agreements, instruments and
documents of even date herewith, hereinafter referred to as the "Documents”:

(a) Redevelopment Agreement (the "Agreement"”) of even date herewith, executed by the
Developer and the City of Chicago (the "City"); :

[(b) [insert other documents including but not limited to documents related to purchase
and financing of the Property and all lender financing related to the Project]; and

(c) all other agreements, instruments and documents executed in connection with the
foregoing.

In addition to the foregoing, we have examined

(a) the original or certified, conformed or photostatic copies of the Developer’s (i)
Articles of Incorporation, as amended to date, (ii) qualifications to do business and
certificates of good standing in all states in which the Developer is qualified to do
business, (iii) By-Laws, as amended to date, and (iv) records of all corporate proceedings
relating to the Project; and

(b) such other documents, records and legal matters as we have deemed necessary or
relevant for purposes of issuing the opinions hereinafter expressed.

In all such examinations, we have assumed the genuineness of all signatures (other
than those of the Developer), the authenticity of documents submitted to us as originals and
conformity to the originals of all documents submitted to us as certified, conformed or
photostatic copies.



Based on the foregoing, it is our opinion that:

1. The Developer is a corporation duly organized, validly existing and in good
standing under the faws of its state of incorporation, has full power and authority to own and lease
its properties and to carry on its business as presently conducted, and is in good standing and duly
qualified to do business as a foreign corporation under the laws of every state in which the conduct
of its affairs or the ownership of its assets requires such qualification, except for those states in
which its failure to qualify to do business would not have a material adverse effect on it or its
business.

2. The Developer has full right, power and authority to execute and deliver the
Documents to which it 15 a party and to perform its obligations thereunder. Such execution,
delivery and performance will not conflict with, or result in a breach of, the Developer's Articles
of Incorporation or By-Laws or result 1n a breach or other violation of any of the terms, conditions
or provisions of any law or regulation, order, writ, injunction or decree of any court, government
or regulatory authority, or, to the best of our knowledge after diligent inquiry, any of the terms,
conditions or provisions of any agreement, instrument or document to which the Developer is a
party or by which the Developer or its properties is bound. To the best of our knowledge after
ditigent inquiry, such execution, delivery and performance will not constitute grounds for
acceleration of the maturity of any agreement, indenture, undertaking or other instrument to which
the Developer is a party or by which it or any of its property may be bound, or result in the
creation or imposition of (or the obiigation to create or impose) any lien, charge or encumbrance
on, or security interest in, any of its property pursuant to the provisions of any of the foregoing,
other than in favor of [Lender].

3. The execution and delivery of each Document and the performance of the
transactions contemplated thereby have been duly authorized and approved by all requisite action
on the part of the Developer.

4. Each of the Documents to which the Developer is a party has been duly
executed and delivered by a duly authorized officer of the Developer, and each such Document
constitutes the legal, valid and binding obligation of the Developer, enforceable in accordance
with 1ts terms, except as limited by applicable bankruptcy, reorganization, insolvency or similar
laws affecting the enforcement of creditors’ rights generally.

5. Exhibit A attached hereto (a) identifies each class of capital stock of the
Developer, (b) sets forth the number of 1ssued and authorized shares of each such class, and (c)
idenufies the record owners of shares of each class of capital stock of the Developer and the
number of shares held of record by each such holder. To the best of our knowledge after diligent
inquiry, except as set forth on Exhibit A, there are no warrants, options, rights or commitments
of purchase, conversion, call or exchange or other rights or restrictions with respect to any of the
capual stock of the Developer. Each outstanding share of the capital stock of the Developer is
duly authorized, validly 1ssued, fully paid and nonassessable.



6. To the best of our knowledge after diligent inquiry, no judgments are
outstanding against the Developer, nor is there now pending or threatened, any litigation,
contested claim or governmental proceeding by or against the Developer or affecting the
Developer or its property, or seeking to restrain or enjoin the performance by the Developer of
the Agreement or the transactions contemplated by the Agreement, or contesting the validity
thereof. To the best of our knowledge after diligent inquiry, the Developer is not in default with
respect to any order, writ, injunction or decree of any court, government or regulatory authority
or in default in any respect under any law, order, regulation or demand of any governmental
agency or instrumentality, a default under which would have a material adverse effect on the
Developer or its business.

7. To the best of our knowledge after diligent inquiry, there is no default by
the Developer or any other party under any material contract, lease, agreement, instrument or
commitment to which the Developer is a party or by which the company or its properties is bound.

8. To the best of our knowledge after diligent inquiry, all of the assets of the
Developer are free and clear of mortgages, liens, pledges, security interests and encumbrances
except for those specifically set forth in the Documents.

9. The execution, delivery and performance of the-Documents by the
Developer have not and will not require the consent of any person or the giving of notice to, any
exemption by, any registration, declaration or filing with or any taking of any other actions in
respect of, any person, including without limitation any court, government or regulatory authority.

10.  To the best of our knowledge after diligent inquiry, the Developer owns or
possesses or 1s licensed or otherwise has the right to use all licenses, permits and other
governmental approvals and authorizations, operating authorities, certificates of public
convenience, goods carriers permits, authorizations and other rights that are necessary for the
operation of its business.

11. A federal or state court sitting in the State of Illinois and applying the choice
of law provisions of the State of Illinois would enforce the choice of law contained in the
Documents and apply the law of the State of Illinois to the transactions evidenced thereby.

We are attorneys admitted to practice in the State of Illinois and we express no
opinion as to any laws other than

federal laws of the United States of America and the laws of the State of Illinois.

This opinion s issued at the Developer's request for the benefit of the City and its
counsel and may not be disclosed to or relied upon by any other person.

Very truly yours,



EXHIBIT L

CONDITIONAL PROVISIONS

Real E Provisions.
A.  Governmental Charges.
() Payment of Governmental Charges. The Developer agrees to pay or cause to be paid

when due all Governmental Charges (as defined below) which are assessed or imposed upon the
Developer, the Property or the Project, or become due and payable, and which create, may create,
or appear to create a lien upon the Developer or all or any portion of the Property or the Project.
Until a Certificate has been issued, the Developer shall notify the City that the real estate taxes
have been paid in full within ten (10) days of such payment. "Governmental Charge" shall mean
all federal, State, county, the City, or other governmental (or any instrumentality, division,
agency, body, or department thereof) taxes, levies, assessments, charges, liens, claims or
encumbrances relating to the Developer, the Property or the Project including but not limited to
real estate taxes. ’

(ii) Right to Contest. The Developer shall have the right before any delinquency occurs
to contest or object in good faith to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such manner as
shall stay the collection of the contested Governmental Charge and prevent the imposition of a lien
or the sale or forfeiture of the Property. The Developer's right to challenge real estate taxes
applicable to the Property is limited as provided for in subparagraph (c) below; provided, that
such real estate taxes must be paid in full when due and may be disputed only after such payment
is made. No such contest or objection shall be deemed or construed in any way as relieving,
modifying or extending the Developer's covenants to pay any such Governmental Charge at the
time and in the manner provided herein unless the Developer has given prior written notice to
DPD of the Developer's intent to contest or object to a Governmental Charge and, unless, at
DPD's sole option,

@) the Developer shall demonstrate to DPD's satisfaction that legal proceedings
instituted by the Developer contesting or objecting to a Governmenta!l Charge shall
conclusively operate to prevent or remove a lien against, or the sale or forfeiture
of, all or any part of the Property to satisfy such Governmental Charge prior to
final determination of such proceedings; and/or

(b)  the Developer shall furnish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and
sufficient undertaking as may be required or permitted by law to accomplish a stay
of any such sale or forfeiture of the Property during the pendency of such contest,



adequate to pay fully any such contested Governmental Charge and all interest and
penalties upon the adverse determination of such contest.

B. Developer's fajlure to pay or discharge lien. If the Developer fails to pay any
Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereof

in writing, at which time DPD may, but shall not be obligated to, and without waiving or
releasing any obligation or liability of the Developer hereunder, in DPD's sole discretion, make
such payment, or any part thereof, or obtain such discharge and take any other action with respect
thereto which DPD deems advisable. All sums so paid by DPD, if any, and any expenses, if any,
including reasonable aitorneys' fees, court costs, expenses and other charges relating thereto, shall
be promptly disbursed to DPD by the Developer. Notwithstanding anything contained herein to
the contrary, this paragraph shall not be construed to obligate the City to pay any such
Governmental Charge. Additionally, if the Developer fails to pay any Governmental Charge, the
City, in its sole discretion, may require the Developer to submit to the City audited Financial
Statements at the Developer's own expense.

C. Real Estate Taxes.

(i)  Acknowledgment of Rea] Estate Taxes. The Developer agrees that (a) for the
purpose of this Exhibit L, the total projected minimum assessed value of the Property ("Minimum

Assessed Value") is shown on Exhibit M attached to the Agreement and incorporated herein by
reference for the years noted on Exhibit M; (b) Exhibit M sets forth the specific improvements
which will generate the fair market values, assessments, equalized assessed values and takes shown
thereon; and (c) the real estate taxes anticipated to be generated and derived from the respective
portions of the Property and the Project for the years shown are fairly and accurately indicated

in Exhibit M.
(ii)  Real Estate Tax Exemption. With respect to the Property or the Project, neither

the Developer nor any agent, representative, lessee, tenant, assignee, transferee or successor in
interest to the Developer shall, during the Term of the Agreement, seek, or authorize any
exemption (as such term is used and defined in the Illinois Constitution, Article IX, Section 6
(1970)) for any year that the Redevelopment Plan is in effect,

(iii) No_Reduction in Real Estate Taxes. Neither the Developer nor any agent,
representative, lessee, tenant, assignee, transferee or successor in interest to the Developer shall,
during the Term of the Agreement, directly or indirectly, initiate, seek or apply for proceedings
in order to lower the assessed value of all or any portion of the Property or the Project below the
amount of the Minimum Assessed Value as shown in Exhibijt M for the applicable year.

(iv)  No Objections. Neither the Developer nor any agent, representative, lessee, tenant,
assignee, transferee or successor in interest to the Developer, shall object to or in any way seek
to interfere with, on procedural or any other grounds, the filing of any Underassessment
Complaint or subsequent proceedings related thereto with the Cook County Assessor or with the
Cook County Board of Appeals, by either the City or any taxpayer. The term "Underassessment



Complaint" as used herein shall mean any complaint seeking to increase the assessed value of the
Project up to (but not above) the Minimum Assessed Value as shown in Exhibit M.

(v)  Covenants Running with the Land. The parties agree that the restrictions contained

in this Exhibit I are covenants running with the land and the improvements thereon and the
Agreement shall be recorded by the Developer as a memorandum thereof, at the Developer's
expense, with the Cook County Recorder of Deeds on the Closing Date. These restrictions shall
be binding upon the Developer and its agents, representatives, lessees, successors, assigns and
transferees from and after the date hereof, provided however, that the covenants shall be released
upon the earlier of (a) December 1, 2009 or (b) when the Redevelopment Area is no longer in
effect. The Developer agrees that any sale, lease, conveyance, or transfer of title to all or any
portion of the Property or Redevelopment Area from and after the date hereof shali be made
explicitly subject to such covenants and restrictions. Notwithstanding anything contained in this
subparagraph (c) and subparagraph (d) below to the contrary, the City, in its sole discretion and
by its sole action, without the joinder or concurrence of the Developer, its successors or assigns,
may waive and terminate the Developer's covenants and agreements set forth in this subparagraph
(c) and subparagraph (d) below.

D. Insurance. In addition to the insurance required pursuant to Section 12 of the Agreement,
the Developer shall procure and maintain the following insurance:

6)) Prior to the effective date of this Exhibit L, and during construction of the Project,
if applicable, All Risk Property Insurance in the amount of the full replacement value of the
Property.

(i)  Post-construction, upon the effective date of this Exhibit [, and throughout the Term
of the Agreement, All Risk Property Insurance, including improvements and betterments in the
amount of full replacement value of the Property. Coverage extensions shall include business
interruption/loss of rents, flood and boiler and machinery, if applicable.



EXHIBIT M

PRELIMINARY TIF PROJECTION - REAL ESTATE TAXES

[TO COME]}
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LEASE

THIS LEASE is made and entered info effective as of the ___ day of
1997, by and between MG DEVELOPMENT LIMITED PARTNERSHIP, an llinois I:mlted
partnership ("Landlord") and having a Federal Tax lIdentification Number of
and HOME DEPOT U.S.A., INC., a Delaware corporation with its home
office located at 2455 Paces Ferry Road. Atlanta, Georgia 30339 ("Tenant”).

ARTICLE |
DEMISE OF PREMISES

1.1 Premises

For and in consideration of the covenants and agreements contained herein and
other valuable consideration and upon the following terms and conditions, Landlord hereby
leases to Tenant and Tenant hereby leases from Landlord the Premises (as hereinafter
defined), including the following:

(@) approximately 11.516 acres of land (“l.and") located at the northwest
corner of the intersection of 87th and Wentworth Avenues in Chicago, lliinois
depicted as shown on the Site Plan attached hereto as Exhibit A and legally
described on Exhibit B attached hereto;

(b}  the buiiding located thereon containing approximately 103,550 gross
leasable square feet ("Building");

{c) a garden center containing approximately 27,972 square feet;

(d) related truck loading docks, concrete pad and trash compactor area;
and

(e} all related equipment, fixtures, signage and other items installed in
connection with the construction of the Building.

The Building, garden center, related truck loading docks, concrete pad and trash
compactor area, and all related equipment, fixtures, signage and other items shall
collectively be referred to in this Lease as the "Store". Landlord also hereby grants to
Tenant a non-revocable license coextensive with the term of this Lease for sign space on
a pylon sign in the area shown on the Site Plan, which sign space and terms relative
thereto shall be as set forth in Exhibit C attached hereto. The Land, the Store, all
improvements on the l.and, and all rights of ingress and egress and easement privileges
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and rights appurtenant to the Land and Store (inciuding the sign license and all rights
granted in this Lease) are hereinafter collectively referred to as the "Premises”.

ARTICLE !
LEASE TERM

21 Term

This Lease shall be effective from ana after the Effective Date (as defined in Section
17.13 hereof). Base Rent and other charges provided for under this Lease shall accrue
from the Effective Date. The term ("Initial Term") shall end on the last day of the twentieth
(20th) Lease Year (as defined in the next paragraph).

For purposes of this Lease, “Lease Year" shall mean a 12-month period
commencing February 1 and ending on January 31 of the next calendar year, except that
the first Lease Year shall begin on the Rent Commencement Date and shall end on the
first January 31 which is not less than twelve (12) full calendar months after the Rent
Commencement Date (e.g., if the Rent Commencement Date is October 12, 1997, the first
Lease Year shall end January 31, 1999).

2.2 Extension Options

Tenant shall have six (8) successive five (5) year options to extend the term of this
Lease ("Extension Terms"), upon the terms and conditions hereof, exercisable by the
delivery of written notice to Landlord by Tenant not less than twelve (12) months prior to
the expiration of the then current Initial or Extension Term, as the case may be; provided,
however, that if Tenant shall fail to give any such notice within the aforesaid time limit,
Tenant's right to exercise its option shall nevertheless continue unti thirty (30) days after
Landlord shall have given Tenant notice of Landlord’s election to terminate such option,
and Tenant may exercise such option at any time until the expiration of said thirty (30) day
period. Tenant may not exercise any option if at the time of exercise Tenant is in default
under this Lease, requisite notice of the default has been given, and all cure periods
pertaining to the default have expired.

It is the intention of the parties to avoid forfeiture of Tenant's rights to extend the
term of this Lease under any of the options set forth in this Lease through failure to give
notice of exercise thereof within the time limits prescribed. Accordingly, if Tenant shall fail
to give notice to Landlord of Tenant's election to extend the term of this Lease for any of
the aforesaid Extension Terms, and if Landlord shall fail to give notice to Tenant of
Landlord's election to terminate Tenant's right to extend this Lease under the option
applicable thereto, then and so often as such event shall occur, the term of this Lease shall
be automatically extended from month to month upon all of the terms and conditions then
in effect, subject to Tenant's right under such option to extend the term of this Lease for
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the remainder of the renewal period covered thereby and to Landlord's right to place the
thirty (30) day limit on such opticn by a notice in the manner provided in this Section 2.2.

The term "Extension Term" may sometimes collectively refer to the Extension
Terms, or may sometimes individually refer to any one of the five Extension Terms
described in this Section 2.2, as the context may require. The Initial Term and the
aggregate of Extension Terms may be collectively referred to as the “term” or the "Term"
of this Lease.

ARTICLE lif
RENT

3.1 Base Rent

The amount of Base Rent for the Initial Term shall be in the annual and monthly
amounts shown on the Base Rent Schedule attached hereto as Exhibit D. Tenant shall
pay Base Rent on a monthly basis from the Effective Date, but if the Effective Date is other
than the first day of a month, Base Rent for that month shall be prorated on the basis of
a thirty day month, and Base Rent for that portion of a month and the next shall be payable
on or before the Effective Date, and Base Rent for each month thereafter shall be payable
on or before the first day of the month for which the Base Rent is due.

For purposes of this Lease, consistent with [nferpnal Revenue Code Section
467, Landlord and Tenant agree to account for the L.ease arrangement, including
without limitation, the Base Rent and all additional rents hereunder, on a consistent
level rental accrual basis.

3.2 Base Rent - Extension Terms

Base Rent for each extension term shall be 1056% of the Base Rent payable in the
initial term (excluding the Base Rent Substitution Component) or extension term preceding
the term in question as shown on Exhibit D.

ARTICLE IV
TAXES

4.1 Real Estate Taxes

For the purposes of this Lease, the term "real estate taxes" shall mean general real
estate taxes and special assessments on the Land and Store for betterments and
improvements that are levied or assessed by any lawful authority. Real estate taxes shall
include any taxes assessed in lieu thereof but shall not include: (i) income, intangible,
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franchise, capital stock, estate or inheritance taxes or taxes substituted for or in lieu of the
foregoing exclusions; (ii) to the extent that the expense thereof has already been paid or
provided for as part of the Cost of Construction of the Premises, any assessment relating
to the initial construction of on-site or off-site infrastructure for the Land such as the
widening of exterior roads, traffic signalization, the installation of or hook up to sewer lines,
sanitary and storm drainage systems and other utility lines and installations (the "Site
Facilities") or for the addition of Site Facilities following completion of the Premises; (iii)
taxes on gross receipts or revenues of the Shopping Center unless such taxes are in lieu
of ad valorem taxes and are paid by all other occupants in the Shopping Center on no
more favorable basis to such tenants or occupants as the manner in which such taxes are
paid by Tenant.

Landlord and Tenant intend for Tenant to pay 100% of the real estate taxes
attributable to the Store and the Land. Landlord shall attempt to cause the Store and Land
to be taxed separately from any other property owned by Landlord or from any other
property adjacent to the Land. Landlord and Tenant recognize that they may not be able
to determine or obtain a commitment from the assessor for the method to be utilized by the
assessor in assessing the Store and Land, and they also recognize that the assessment
method may change in the future.

If there is at any time no separate assessment or separate tax parcel on the Store
and Land, Tenant's share of real estate taxes attributable to the Store and Land shall be
equal to the sum of: (a) one hundred percent (100%) of the real estate taxes assessed on
the Store, plus (b) 100% of the real estate taxes on the Land. If there is no separate
assessment on the Store, the amount of real estate taxes on the Store shall be the product
ot all real estate taxes on buildings in that assessment multiplied by a fraction, the
numerator of which is the square footage of the Building and the denominator of which is
the square footage of all buildings included in that assessment. If there is no separate
assessment or calculation of the Land, the amount of real estate taxes on the Land shall
be the product of all real estate taxes on land in that assessment multiplied by a fraction,
the numerator of which is the acreage of the Land and the denominator of which is the
acreage of all land included in that assessment.

If Tenant receives separate tax biils from the assessor, Tenant shall pay them on
a timely basis and promptly after payment furnish Landlord a copy of proof of payment.
If Landlord receives them, Landlord shall furnish Tenant with copies of all tax bills on the
Store and Land promplly after receipt thereof and in sufficient time to allow Tenant to
determine whether or not to contest the real estate taxes, and Tenant shall pay its share
of real estate taxes as calculated above to Landlord on or before the later of: (i) thirty (30)
days after the date Tenant receives a copy of the tax bill from Landlord with Landlord's
calculation method explaining Tenant's share, or (ji) ten days prior to the date such tax bill
is due and payable. Landlord shall promptly furnish Tenant evidence of proof of payment
of those real estate taxes of which Tenant paid a portion to Landlord. Subject to the
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limitations, if any, on tax contests in the Tax Increment Financing Agreement, if Tenant
desires to contest the real estate taxes, Tenant shall promptly notify Landiord and
thereafter pursue such contest at Tenant's expense. Tenant shall be allowed to take the
maximum benefit of any law allowing real estate taxes or assessments to be paid in
instaliments.

4.2 Personal Property Taxes

Except for real estate taxes as provided for in Section 4.1 above, Tenant shall pay
all taxes assessed on Tenant's personal property on the Premises.

ARTICLE YV
PARKING AND ACCESS AREAS

5.1 Definition

"Parking and Access Areas" shail mean all areas, facilities, installations and
equipment lying within the boundaries cf the Land, including without limitation, parking
areas, footways, exits, entrances, access roads, driveways, sidewalks, retaining walls, and
landscaped areas.

5.2 _Use of Parking aud Access Areas

Landlord hereby grants to Tenant, its licensees, sublessees, concessionaires,
successors and assigns,-and its and their employees, agents, licensees, customers, and
invitees the exclusive and non-terminable (within the term of this Lease) license and right
to use the Parking and Access Areas continuously and without interruption during the term
hereof. The parking spaces in the Parking and Access Areas and the access, perimeter
and through roads, streets and drives shall be used for the ingress and egress and parking
of private automabiles of customers, licensees, subtenants and employees of Tenant and
for any other purpose connected with Tenant's operation of the Store. Tenant may place
or operate soft drink or other vending machines on the sidewatks abutting the Building or
along any exterior wall of the Building. Tenant shall keep the Parking and Access Areas
suitably lighted based on Tenant's business experience in operating the Store. Tenant
may take such action as it deems necessary to enforce and preserve Tenant's rights
hereunder, including legal proceedings in the name of (but without expense to) Landlord,
after Tenant has provided notice tc Landlord of the nature of the proceedings to be taken.
Landlord will execute no easement or other instrument affecting the Parking and Access
Areas without the express written assent of Tenant thereto.

Prior to the execution of this Lease, Tenant has executed an access and parking
easement ("Aetna Easement") pertaining to parking in and access to the Shopping Center
in connection with property commonly known as Chatham Ridge Shopping Center, which
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lies east of and adjoins the Shopping Center; the substance and format of the Aetna
Easement has been reviewed and accepted by Landlord. Tenant agrees that it will
perform the obligations required of Home Depot under the Aetna Easement; Landlord
agrees that it will not amend or terminate the Aetna easement or commit any act which
would in any manner jeopardize Tenant's rights under the Aetna Easement.

5.3 Operation and Mzaintenance of the Parking and Access Areas

Tenant shall be responsible for the operation, maintenance and repair of the Parking
and Access Areas, to include, but not be limited to, landscaping; sweeping of the parking
area and sidewalks; insurance; removai of trash from the Parking and Access Areas; snow
and ice removal; lighting of the Parking and Access Areas; and patching, paving and
striping of the Parking and Access Areas. Tenant shall maintain all utility mains and
laterals or other components of any utility system exclusively serving the Store. Tenant
shall paint, stripe and otherwise maintain, repair and replace all improvements to the
Parking and Access Areas in a manner consistent with the quality and character of first
class shopping centers in the market area of the Store.

5.4 Modification of Parking and Access Areas

L andlord shall not erect buildings or structures within the Parking and Access Areas,
nor alter or*permit any change in any rnanner in the size, location, nature, design or use
of any portion of the Parking and Access Areas, nor permit or make changes to the exits,
entrances or access roads as shown on the Site Plan without the prior consent of Tenant,
which may be-withheld or granted at Tenant's sole discretion. - Tenant may from time to
time modify the configuration of the Parking and Access Areas to best serve Tenant's
business operations, including closing and relocating entrances and exits to the public
roadways abutting the Land, but such changes shall not adversely affect the use of any
other adjoining owner benefitted by an easement which falls within the definition of
Permitted Exceptions or to which Tenant has assented.
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-ARTICLE V]
UTILITIES

6.1  Utilities

Landlord warrants that all utilities which are required by Tenant for the normal
operation of its Store are available fo Tenant, and Tenant shall not be required to pay
environmental impact fees or other fees of a similar nature. Landlord shall promptly
reimburse Tenant for expense incurred by Tenant for utility company service agreements
to the exteni Tenant is obligated to pay for utility lines servicing the Store or other aspects
of utility service relating to initial construction of 2nd service to the Store; Tenant shall notify
Landiord before executing such agreements, but failure to notify shall not bar
reimbursement. Tenant shall pay the applicable utility companies or governmental
agencies directly for all utilities consumed on the Premises by Tenant. Tenant shall have
the right to enter into reasonable agreements with utility companies and governmental
agencies creating easements in favor of such utility companies or governmental agencies
as may be required in order to service any improvements on the Premises, and Landlord
covenants and agrees to consent thereto and to execute any and all documents and to
undertake any and all actions in order to effectuate the same, as long as same do not
materially adversely affect Landlord or Landlord's title.

-ARTICLE Vil
USE AND ASSIGNMENT

7.1 Use

Tenant and any successor may use the Premises for any lawful purpose, but Tenant
shall have no obligation to open or continuously operate. Tenant shalt comply with all laws,
ordinances, rules, reguiations and ordinances present or future of all governmental
authorities with respect to the business being conducted in the Premises, or the use and
occupancy thereof, or pertaining to the making of any alterations, changes, improvements
or additions to the Premises.

Tenant may use the sidewalks in front of the Store and portions of Parking and
Access Areas for the seasonal display and sale of merchandise, and for the temporary
storage and staging of inventory, but such staging shall not obstruct vehicular passage.
Such seasonal display and sale of merchandise shall be at Tenant's sole risk and expense.
All maintenance directly related to the upkeep and sale of seasonal merchandise shall be
Tenant's responsibility.
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7.2  Assjgnment and Subletting

Tenant may assign this Lease or sublet all or any portion of the Premises, but the
use permitted to or made by the assignee or subtenant shall not be other than permitted
by this Lease. After the subletting or assignment, Tenant shalf remain liable for the
payment and performance of Tenant's obligations under this Lease. Tenant shall send
Landlord a notice of any sublease or assignment agreement (and a copy of the instrument
with financial terms redacted) within fifteen (15) days after the full execution and delivery
thereof by Tenant and the subtenant or assignee. Landlord may assign this Lease without
consent of Tenant. Landlord shall notify Tenant in writing of any such assignment.

ARTICLE Vill
MAINTENANCE; ALTERATIONS; FIXTURES

8.1 Maintenance

Tenant agrees to keep and maintain the Premises in good order and condition, and,
to the extent a sublessee shall operate in the Premises, Tenant shall cause such
sublessee to do so in compliance with all legal requirements so as not to cause Landlord
damage or liability. Landlord shall have no maintenance or repair obligations hereunder,
except as otherwise stated in this Lease and with respect to matters caused by Landlord's
negligence or willful misconduct. Upon termination of this Lease, Tenant shall deliver
possession of the, Store to Landiord broom clean and in as good condition and repair as
it existed upon completion of initial construction of the Store, reasonable and ordinary
wear, tear and obsolescence and damage by fire and other casualty or the elements
beyond Tenant's control excepted. All property belonging to Tenant not removed within
thirty days after the end of the Lease shall be deemed abandoned and shall be the
property of Landlord.

Landlord shall repair at its expense: (a) all damage to the Premises or the Common
Area caused by subsidence, settling or Building movement, and (b) all structural matters,
including slab, floors, foundation and other structural portions of the Building (but not
including the roof, which Tenant shall repair and maintain). In addition, Landiord agrees
to pay to Tenant an amount (the "Replacement Payment") equal to the unamortized
balance (amortized on a straight line basis over the life of the item) of Tenant's
documented cost of (a) HVAC major component replacements made and paid for by
Tenant during the last five years of the Term of the Lease, and (b) the last roof
replacement made and paid for by Tenant at any time, if not then already amortized. The
Replacement Payment shall be paid by Landlord to Tenant no earlier than one (1) year and
not later than six (6) months prior to the expiration of the Term of this Lease, it being
expressly understood that the Replacement Payment is a one-time payment payable at the
end of the last and final term of this Lease (as opposed to being a payment due at the end
of the Initial Term and then again at the end of each Extension Term, if any, hereunder).
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8.2 Alterations

Tenant shall have the right to make at any time and from time to time, at its
expense, alterations to the Premises and to install satellite communication and other
systems on the roof or elsewhere in or on the Building, or elsewhere in or on the Premises,
provided that such alterations comply with all applicable ordinances and regulations, cause
no liability or damage to Landlord, and do not diminish the value of the Premises. Landlord
shall have the right to review and approve (with such approval not to be unreasonably
withheld and to be expeditiously considered) all such plans for exterior or structural work.

Landlord shall execute all instruments necessary or appropriate to enable Tenant
to obtain all approvals (including all required variances) for such aiterations and
improvements from the applicabie governmental authorities. All alterations, additions and
improvements (other than trade fixtures and moveable property) made by Tenant to the
Premises shall become the property of Landlord upon the termination of this Lease without
any compensation to Tenant (except as ctherwise indicated in this Lease) and shall be
surrendered at such time as a part of the Premises.

8.3 Tenant's Fixtures and Signs

Any trade fxturés furniture, equipment (including, without litnitation, the compactor
and fire pump), S|gns ‘and moveahle perscnal property (including, without limitation,
overhead doors that were included as part of the Cost of Construction hereunder) installed
in the Premises prior to or during the -Term hereof shall remain Tenant's property
("Tenant's Property”). Tenant may maintain on the Premises all sighs specified in
Tenant's Plans and as allowed by law. Tenant may periodically hang banners or other
temporary signs on the exterior of the Store. Landlord will provide Shopping Center pylon
signs at the locations 'shown on the Site Plan, the cost of which shall be in the Cost of
Construction.

ARTICLE IX
INSURANCE

9.1 Tenant's Insurance

Tenant shall maintain "all-risk" property insurance naming Tenant, Landlord, and
Landlord's mortgagee as additicnal insureds and covering the Building for its full
replacement cost on an agreed amount basis providing protection against perils included
in a standard all-risk" insurance policy. The coverage shall be equivalent to or better than
the coverage of Special Form Covered Losses (CP-1030) as published by the Insurance
Service Office ("ISO"). Tenant shall cause a complete copy of said policy and all renewals
or extensions thereof to be delivered to Landlord.
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Tenant shall maintain commercial general liability insurance against bodily injury and
property damage, including contractual liability ("Tenant's General Liability insurance"),
naming the Landlord and Landlord’'s mortgagee as an additional insureds. Tenant's
General Liability Insurance shall be in coverage limits in the amount of $1,000,000 per
occurrence and $2,000,000 in the aggregate for occurrences sustained in or upon the
Store. This coverage shall be written on an occurrence form equivalent to or better than
the Occurrence Form (CG 0001) published by the I1SO.

Provided Tenant has a net worth of $100,000,000 or more, Tenant shall have the
right to self-insure and/or maintain deductibles for any property damage and general
liability insurance required of Tenant in this Lease. Upon Landlord's periodic request,
Tenant shall advise Landlord of Tenant's then current net worth, self-insured and
deductible amounts. If Tenant elects to self-insure, Tenant shall give written notice to
Landlord of its election to self-insure. Alf self-insured claims shall be adjusted and settled
as expeditiously as if the insurance were provided by a commercial insurer. Further,
Tenant shall provide and pay all costs, expenses and fees (including reasonable attorneys
fees) incurred by Landlord arising out of any claim, suit or proceeding instituted against the
Landlord resulting from self-insured claims, but Landlord shall promptly notify Tenant of
any claims for which Landlord feels Tenant may be responsible, and Landlord shall not
settle any such claim without Tenant's consent, which shall not be unreasonably withheld.

Landlord shall maintain commercial general liability insurance ("Landlord's
Common Area General Liability Insurance") naming Tenant as an additional insured for
occurrences sustained in or upon any portion of the Parking and Access Areas and which
are alleged to be the fault or responsibility of Landlord. Landlord's Common Area General
Liability Insurance shall be in coverage limits in the amounts of $1,000,000 per occurrence
and $2,000,000 in {he aggregate for occurrences sustained in or upon any portion of the
Shopping Center's Common Area. This coverage shall be written on an occurrence form
equivalent to or better than the Occurrence Form (CG 0001) published by the ISO.

9.2 ' Insurance Coverages and Certificates.

All insurance coverages refefrred to or described in Section 9.1 above shall be
written with companies licensed to do business in the state in which the Premises are
located with a financial rating of Vil or better and a policyholder's rating of A or better in the
latest edition of Best's Ratin ide on Pro a asual sur anies and
shall provide that the carrier shafl endeavor to provide to the other party and its mortgagee,
if any, (if Tenant has received written natice of the identity of the mortgagee and its
address) a minimum of 30 days’ written notice of the cancellation, termination or alteration
of the terms or limits of such coverage. Any and all property insurance coverages carried
shali insure the interest of the other party as it may appear and shall contain a waiver of
transfer of recovery rights in favor of such party, its agents, employees and contractors.
Any liability insurance coverage carried by either party hereto shall name the other party
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and, upon request, any lender of such other party as additional insured thereunder and
each party hereby waives claims arising from the other party's negligence to the extent of
such insurance coverage; all coverages shali specifically insure the indemnity provisions
set forth in this Article. Each party shall deliver to the other party hereto the foregoing
insurance policies or certificates thereof at or prior to the date that same are required to
be in effect and evidence of all renewais or replacements of same not less than 30 days
prior to the expiration date of such policies. All such policies may be maintained under a
blanket insurance policy.

9.3 [Indemnities

(a) Other than for claims arising from Landlord’s negligence or willful acts,
Tenant hereby defends and indemnifies Landlord and Landlord's beneficiary and
mortgagee and/or any fee owner or ground lessor of the Land against all claims resulting
from or in connection with any accident or occurrence in or upon the Premises in whole or
in part through the use and occupancy of the Store by Tenant or any party claiming by or
through Tenant (other than customers of Tenant).

(b)  Other than for claims arising from Tenant's negligence or willful acts,
Landlord hereby defends and indemnifies Tenant and any party claiming by or through
Tenant against all claims resuiting from or in connection with any accident or occurrence
in or upon the Parking and Access Areas through the willful acts or negligence of Landiord
(which term shall include Landlord's-employees, officers, agents and contractors).

9.4 Mutual Release, Waiver of Transfer of Recovery Rights

Landlord and Tenant hereby release each other and anyone claiming through or
under the other by way of transfer of recovery rights from any and all liability for any loss
of or damage to property, whether or not caused by the negligence or fault of the other
party. In addition, Landiord and Tenant shall cause each such insurance policy carried by
them to be written to provide that the insurer waives all rights of recovery by way of transfer
of recovery rights against the other party hereto in connection with any loss or damage
covered by the policy.

9.5 Financial Reports

Within 30 days after filing same, Tenant shall submit to Landlord a copy of all
statements and financial reports Tenant files with the Securities and Exchange
Commission.
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ARTICLE X
DAMAGE OR DESTRUCTION

10.1 Damage and Destruction to the Premises

If the Store is damaged by fire or other insured casualty or destroyed other than
during the last three years of the Initial Term or during the term of the Tax Increment
Financing Agreement applicable {o the Premises, Tenant shall rebuild and restore the
Store to its condition existing at the time of the casualty, and there shail be no abatement
of rent or other charges. [f, during the last three years of the Initial Term or during any
Extension Term and at a time when the Tax Increment Financing Agreement is no longer
applicable to the Premises, the Store is damaged to the extent of more than 15% of its
then replacement cost (excluding foundation) or destroyed, or if the Store is damaged by
a casualty not required to be insured by this Lease to the extent of a cost of reconstruction
or repair more than $500,000, Tenant may either rebuild and restore the Building or
construct new improvements, or terminate this Lease by written notice of its election to
Landlord within ninety (80) days after the casualty and, if rebuild is elected, Tenant shall
promptly proceed to remove the damaged or déstroyed building and rebuild as promptly
as feasible in good faith'and with diligence. If Tenant elects to terminate, Tenant shall raze
the building and clear debris from the site, but Tenant shzll be entitled to use insurance
proceeds for the cost of that work. 1f Landlord receives insurance proceeds and Tenant
rebuilds the Store, Landlord shall make available to Tenant all insurance proceeds to
defray Tenant's costs of rebuilding the Premises. If Tenant does not rebuild the Store and
this Lease is terminated, Landlord shall be entitled to retain the proceeds (less the amount
used to raze and clear as provided above). Landlord shall cooperate with the obtaining of
any Approvals required for demolition and reconstruction of the damaged improvements,
(including zoning changes and other variances that may be required). If Tenant elects to
terminate, this Lease shall terminate as of the end of 2 90 day period following the date
Tenant gives notice of its election. If the Lease is not terminated, damage to or destruction
or demolition of the Store shall not cause rent and other charges to abate.

ARTICLE Xi
EMINENT DOMAIN

111 Termination Right

If, after the Effective Date and prior to the expiration of the term hereof, there shall
be any taking under the power of eminent domain by a public or private authority or any
conveyance by Landlord in lieu thereof (collectively referred to as a “taking") of any portion
of the Store or of any portion of the "No Take Area" shown on the Site Plan, or a closing
or realignment of any access drive into the Land and there shall be no replacement access
drive reasonably acceptable to Tenant before the date of the taking, then Tenant may, at
its election, terminate this Lease by giving Landlord notice of the exercise of Tenant's
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election within thirty (30) days after Tenant shall receive notice of such taking. If Tenant
terminates under the provisions of this Section, this Lease and the term hereof shall cease
and terminate as of the date of such taking subject to the right of Tenant, at its election, to
continue to occupy the Premises, subject to the terms and provisions-of this Lease, for all
or such part, as Tenant may determine of the period between the date of such taking and
the date when actual possession of the area taken shalt be delivered to the condemning
authority, and any unearned rent or other charges, if any, paid in advance, shall be
refunded to Tenant.

11.2 Restoration

In the event of a taking in respect of which Tenant shall not have the right to elect
to terminate this Lease or, having stch right, shall nct elect to terminate this Lease, this
Lease and the term thereof shall continue in full force and effect, and Tenant at Tenant's
sole cost and expense, shall promptly and diligently proceed to restore the Premises to an
architectural whole which shall in Tenant's reasonable opinion be suitable for Tenant's
business operations. An equitable proportion of the Base Rent reserved hereunder and
any other charges payable by Tenant hereunder, according to the nature and extent of the
injury to the Premises and to Tenant's business, shail be abated until the completion of
such restoration. unless Tenant. shall receive- an award for. such: taking- equivalent to
Tenant's injury. If Tenant elects to continue this Lease without restoration, an equitable
portion of the Base Rent and other.charges shall be abated for the remainder of the Term
of this Lease, unless Tenant shall receive an award for such taking equivalent to Tenant's
injury.

11.3 Award

Each party shall be entitled to prosecute all claims available to it as a result of the
eminent domain action.

11.4 Termination

If this Lease terminates as the result of the provisions of this Article, the parties,
efft?ctive as of such termination, shall be released, each to the other, from all liability and
obligations thereafter arising under this Lease, but ciaims then already filed or indemnities

which by the terms hereof survive the termination of this Lease shall not be released or
discharged.
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ARTICLE Xl
SELF HELP

12.1 Self Hel

If either party defaults in the performance of any obligation imposed on it by this
Lease and does not cure such default within twenty (20) days (10 days in the case of a rent
default) after receipt of written notice from the other party specifying the default (or does
not within said period commence and diligently proceed to cure such default), the other
party, without waiver of or prejudice to any other right or remedy it may have, shall have
the right at any time thereafter, to cure such default for the account of the defaulting party,
and the defaulting party shall reimburse the other party upon invoice for any amount paid
and any expense or contractual liability so incurred together with interest thereon at the
rate ("Default Rate") of two (2%) percent above the then current "prime" lending rate as
periodically published in The Wall Street Journal. Subject to Section 13.4 hereof, Tenant
shall have the right to offset the amount due with interest at the Default Rate against Base
Rent and other charges due from Tenant to Landlord under this Lease if Landlord does not
reimburse Tenant within ten (10) days after Tenant’s written demand. Notwithstanding the
foregoing, Tenant shall have no right to offset Tenant's expenses incurred in curing any
default hereunder as against the holder of any mortgage, deed to secure debt or deed of
trust on the Premises of which Tenant has received notice from Landlord unless Tenant
gives such holder not less than thirty (30) days prior written notice of such default, and
such holder fails to cure or cause Landlord to cure said default. In the event of
emergencies, or where necessary to prevent injury to persons or damage to property,
either party may cure a default by the other before the expiration of the waiting period, but

after giving written or oral notice to the other party as is practical under all of the
circumstances.

ARTICLE X]ii
DEFAULT

13.1 Remedies Upon Tenant's Default

If Tenant defaults in the payment of rent or other charges and the default continues
for ten (10) days after written notice to Tenant, and Tenant shall not thereafter cure such
default, then Landlord shall be entitied at its election to bring suit for the collection of the
rent or other amounis for which Tenant may be in default without entering into possession
or terminating this Lease, or Landlord may elect on twenty days notice to terminate this
Lease unless Tenant in the intervening period pays all amounts then owed with interest at
the Default Rate. Landlord shall not be obligated to give more than two rent default notices
in any twelve month period, and if two are given in any twelve month period, Landlord may
thereafter require that Tenant prepay rent by two months at all times. If Tenant defaults
in the observance or performance of any non-monetary matter required of Tenant under
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this Lease and the default continues for thirty (30) days after written notice to Tenant and
Tenant shall not thereafter cure such default, (or if the non-monetary default is not
susceptible of being cured in a reasonable manner within thirty (30) days, if Tenant has not
commenced to cure it within the thirty (30) day period, or having commenced a cure, is not
thereafter diligently prosecuting the cure to completion), Landlord shall be entitled at its
election to bring suit to enforce or prevent (as the case may be) the performance of the
action without entering into possession or terminating this Lease, but Landlord may not
terminate this Lease. Landlord may sue for all direct non-consequential damages incurred
by Landlord as a result of any such breach, but Landlord shall have the duty to take
reasonable steps to mitigate damages. Landlord shall be entitled, at its election, to
exercise concurrently or successively any one or more of the foregoing rights, in addition
to all remedies otherwise provided in this Lease and otherwise available at law or in equity
under the laws of the United States or the State in which the Premises are located, but to
the extent there shall be a conflict between this Lease and such other remedies, including
provisions relating to notice, this Lease shall prevail.

13.2 Remedies Upon Landlord's Default

Except as otherwise provided in this Lease, if Landlord shall-at any time be in
default in the observance or performance of any of the covenants and agreements required
to be performed and observed by Landlord hereunder and any such default shall continue
for a pericd of thirty (30) days after written notice to Landlord and the holder of a mortgage
secured upon the Land or any part thereof (or if such default is not susceptible to being
cured in a reasonable manner within thirty (30) days, if Landlord has not commenced to
cure the same within said thirty (30) day period and thereafter fails to diligently prosecute
the same to completion) and Landlord shall not thereafter cure such default, Tenant shall
be entitled, at its election, to exercise concurrently or successively any one or more of the
following rights, in addition to all remedies otherwise provided in this Lease and otherwise
available at law or in equity under the laws of the United States or the State in which the
Premises are located: "

(a)  to bring suit for the collection of any amounts for which Landlord may be in
default, or for the performance of any other covenant or agreement devolving
upon Landlord, without terminating this Lease; and/or

(b}  toexercise its self-help and offset rights under Section 12.1 hereof, subject
to Section 13.4 hereof.

13.3 Remedies Cumulative

Except as otherwise provided in this Lease, all remedies of L.andlord or Tenant
herein created are cumulative, and the exercise of one or more rights or remedies shall not
be taken to exclude or waive the right to the exercise of any other. All rights and remedies
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may be exercised and enforced concurrently and whenever and as often as Landlord or
Tenant shall deem necessary. If either Landlord or Tenant commences any suit for the
collection of any amounts for which the other may be in default or for the performance of
any other covenant or agreement hereunder, the unsuccessful party shall pay the costs
and expenses (including interest at the Default Rate from the date of each such
expenditure), including, but not limited to, all attorneys' fees and expenses incurred through
any appeal, to the successful party in enforcing such obligations and/or collecting such
amounts.

13.4 Offset Escrow; Limitation on Right of Offset

Concurrently with the execution and delivery of this Lease, Landlord and Tenant
shall establish an escrow (the "Offset Escrow”) with Commonwealth Land Title Insurance
Company ("Escrow Agent”) by executing an escrow agreement in substantially the form
of Exhibit H attached hereto. Landlord shall, at its option: (i) deliver to Escrow Agent for
deposit into the Offset Escrow an amount equal to One Hundred Ten Thousand and
No/100 Dollars ($110,000.00) upon the Effective Date of this Lease; or (i) deliver to
Escrow Agent for deposit into the Offset Escrow monthly installments in an amount equal
to Nine Thousand One Hundred Sixiy-Six and 67/100 Dollars ($9,166.67) for the first
twelve (12) calendar months of the Initial Term.. The funds deposited in the Offset Escrow
shall be referred to herein as the "Escrow Funds". From and after the twelfth (12th)
calendar month-of the Initial Term, Landlord shall be obligated to maintain Escrow Funds
in the Offset Escrow in"an amount equal to at least $110,000.00 (the "Minimum Funding
Requirement”). Escrow Agent may be authorized to invest the Escrcw Funds in a
federally insured investment or account from time to time upon the sole written direction
of Landlord. Interest or investment income on the Escrow Funds shall accrue to the benefit
of Landlord, and shall be payable to Lanrdlord on an annual basis less any investment fees
or costs incurred or charged by Escrow Agent in connection therewith. If at the end of the
twelfth (12th) calendar month of the Initial Term, the Escrow Funds held by Escrow Agent
are less than the Minimum Funding Requirement, then Tenant shall have the right to offset
rent and other charges payable hereunder and deposit such offset amounts with Escrow
Agent until the Minimum Funding Requirement has been satisfied.

From and after the date that the Minimum Funding Requirement has been satisfied
and through the remainder of the Term (except as otherwise expressly provided herein),
if the right of offset is avaitable to Tenant under any provision of this Lease resulting from
the failure of Landlord to timely satisfy any payment obligation hereunder, then Tenant
agrees that: (i) before it shall exercise its right of offset hereunder, Tenant shall first draw
on the Escrow Funds to satisfy Landlord's obligation hereunder (and Escrow Agent shall
be authorized to disburse all or any portion of the Escrow Funds to Tenant upon receipt
of a draw request therefor); and (ii) if the Escrow Funds are insufficient to fully satisfy
Landlord's payment obligation hereunder, then Tenant shall have the right to exercise its
right of offset hereunder; provided, however, Tenant's monthly offset may not thereafter

Homa Depot 1 6 AKBLOG0497 Draht #8
Chicago, It 27th and Dan RysnLeass



exceed an amount equal to five percent (5%) of the annual rent then payable hereunder
until such obligation is fully satisfied. Tenant's draw requests with respect to the Offset
Escrow shall be in the form of & written certification to Landlord and Escrow Agent setting
forth the amount of the draw request and a reasonably detailed statement of the payment
obligation under this Lease that Landlord failed to satisfy which gave rise to Tenant's right
of offset. In addition, Tenant's draw request certification shall be accompanied by
reasonable supporting documentation with respect to fees and costs incurred by Tenant
in connection with the applicable Landlord defauit.

Notwithstanding anything in this Section 13.4 to the contrary: (i) Landlord shall have
ninety (90) days following any Tenant draw on the Escrow Funds to redeposit an amount
with Escrow Agent that will be sufficient to satisfy the Minimum Funding Requirement,
failing which Tenant shall have the right to offset rent and other charges payable hereunder
and deposit such offset amounts with Escrow Agent until the Minimum Funding
Requirement has been satisfied without regard to the foregoing monthly limitation; and (ii)
the foregoing monthly offset limitation provided in clause (ii) of the immediately preceding
grammatical paragraph shall not be applicable at all during the last twelve (12) months of
the Term. )

' ARTICLE XIV
"COVENANT OF QUIET ENJOYMENT

14.1 Covenantof Quiet Enjoyment

Landford covenants and warrants that as of the Effective Date, Landlord is the true
and lawful owner of the Land subject only to those matters (the "Permitted Exceptions")
set forth in Exhibit E to this Lease and has good right and full power to lease the Land.
Landlord agrees that Tenant shall, subject to the terms of this Lease, quietly and
peaceably hold, possess and enjoy the Premises and the use of the Parking and Access
Areas upon the terms set forth herein for the full term of this Lease, or any extension
thereof, and further, Landlord shall defend the title to the Land and the Parking and Access
Areas and Tenant's use and occupancy of them against the claims of all persons, except

those claiming by or through Tenant. Nothing contained herein shall prohibit Landiord from
mortgaging the Premises.

ARTICLE XV
LEASE SUPERIOR

15.1 Landlord's Mortgage

As used herein, "mortgage” shall include mortgages, deeds of trust, deeds to
secure debt or other similar instruments, and any modifications, extensions, renewals
and/or replacements df same. With respect to mortgages existing on the Land on the
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Effective Date, Landlord shall obtain either a subordination of the mortgage or a
nondisturbance and lease recognition agreement, and if one of the foregoing is not
executed by each lender in form and substance reasonably satisfactory to Tenant on or
before the Effective Date, Tenant shall have no obligation to execute this Lease despite
any commitments made by Landlord to lenders or third parties. Unless Landlord expressly
notifies Tenant in writing of the identity of the holder of any mortgage existing on the Land
as of the date of this Lease, it shall be deemed that Landlord has warranted there is no
mortgage on the Land which would or could be superior to this Lease. [f at any time after
the Effective Date Landlord executes a mortgage on the land, Tenant shall subordinate this
Lease to the mortgage if the mortgagee and Tenant execute a hon-disturbance agreement
in substantially the form attached hereto as Exhibit F.

ARTICLE XVI
TRANSFERS BY LANDLORD

16.1 Transfers of Landlord's Interest

No transfer or sale of Landlord's interest hereunder shall release Landlord from any
of its obligations or dutiés hereunder accruing prior thereto. Landlord shall be released of
any ongoing obligations hereunder from and after the date of such transfer only upon the
express, written assumption of all such obligations and duties by the transferee of
Landlord. 'Nothing in this Section 16.1 shall limit; modify, waive, release, terminate or
otherwise affect the terms of Section 17,20 hereof.

16.2 Landlord's Liabiiity

Tenant shall fook solely to the estate and interest (including income sfream) of
Landiord in and to the Shopping Center for the collection of a judgment (or other judicial
process) requiring the payment of money by Landlord in the event of any default by
Landlord, and no other property or assets of Landlord shall be subject to levy, execution
or other enforcement procedure for the satisfaction of Tenant's remedies under or with
respect to either this Lease, the relationship of Landlord and Tenant hereunder or Tenant's
use and occupancy of the Premises; Tenant may set off the amount of any judgment
obtained by Tenant against Landlord against any amounts payable by Tenant under this
Lease. Notwithstanding any other provisions of this Lease, Tenant agrees that the
obligations of Landlord hereunder shall not constitute a personal obligation of the trustees,
shareholders, general or limited partners, joint venturers, officers, directors, agents,
employees or other representatives or owners of any business entity which at any time
constitutes the Landlord named herein or any part of the Landlord named herein.
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ARTICLE XVII
MISCELLANEQUS

17.1 Holding Over

If Tenant occupies the Premises after the expiration of the term of this Lease or any
renewal or extension thereof, or any earlier termination provided or permitted by this
Lease, without the consent of Landlord, such tenancy shall be from month-to-month at
150% of the rent reserved for the period then just ended, but such continued cecupancy
shall not defeat Landlord's right to possession of the Premises.

17.2 Non-Waiver of Default

Ne acquiescence by either party tc any default by the other party hereunder shall
operate as a waiver of its rights with respect to any other breach or default, whether of the
same or any other covenant or condition.

17.3 Recording

This Lease shall not be recorded. A short form or memorandum of this Lease
‘("Memorandum of Lease") shall be executed and acknowledged by the parties in
substantially the form of Exhibit G to this Lease, describing the Premises and setting forth
the term of this Lease;"and the Memorandum of Lease may be recorded by either party no
earlier than the Effective Date at the cost and expense of the party requesting such
recording.

17.4 Notice

All notices, requests, demands or other communications ("Notices") hereunder shall
be in writing and given by delivery by nationa! overnight courier (e.g., Fed Ex, UPS,
Airborne) and shal! be effective on the day of receipt or refusal by the intended recipient
as shown on the records of the courier; all Notices (and copies as shown) shall be
addressed as shown below or at such other address as may be specified from time to time
in writing by either party:

(a) Ifto Tenant: Home Depot U.S.A,, Inc.
2455 Paces Ferry Road
Atlanta, Georgia 30332-9998
Attn: Vice President - Legal
Fax No. (770) 431-2739
Telephone (770) 431-2737
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Copy to: Altman, Kritzer & Levick, Lid.
4101 Perimeter Road, Suite 700
Schaumburg, IL 60173
Afttention: Gregg M. Dorman, Esq.
Fax No. (847) 240-0344
Telephone (847) 240-0340

(b) Ifto Landlord: MG Development Limited Parinership
c/o Arrow Lumber Co.
5820 South Ashland Avenue
Chicago, lllinois 60636
Fax No. (773) 434-0212
Telephone (773) 434-8500

Copy to: James R. Sneider, Esq.
550 Frontage Road
Suite 3610
Northfield, IL 60693
Fax No. (847) 784-0185
Telephone (847) 784-0020

17.5 Successors and Assigns

All covenants, promises, conditions, representations and agreements herein
contained shall be binding upon, apply, and inure to the parties hereto and their respective
heirs, executors, administrators, successors (including subtenants), and permitted assigns.

17.6  Partial Invalidity

If any provision of this Lease or the application thereof to any person or
circumstance shall to any extent be held invalid, the remainder of this Lease or the
application of such provision to persons or ciicumstances other than those as to which it
is held invalid shall not be affected thereby, and each provision of this Lease shall be valid
and enforceable to the fullest extent permitted by law.

17.7 Interpretation

In interpreting this Lease in its entirety, any additions or deletions written, drawn
or typed thereon shall be given equal weight, and there shall be no inference, by operation
of law or otherwise, that any provision of this l.ease shall be construed against either party
hereto. This Lease shall be construed without regard {o any presumption or other rule
requiring construction against the party causing this Lease to be drafted.
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17.8 Headings, Captions and References

The section captions contained in this Lease are for convenience only and do not
in any way limit or amplify any term or provision hereof. The use of the terms "hereof”,
*hereunder” and "herein" shall refer to this Lease as a whole, inclusive of the Exhibits or
Schedules, except when noted otherwise. The use of the masculine or neuter genders
herein shall include the masculine, feminine and neuter genders and the singular form shall
include the pluraj when the context so requires. References to an Exhibit or Schedule shall
incorporate herein by reference all material contained in or which is a part of the Exhibit or
Schedule.

17.9 Brokerage Commissions

Landiord and Tenant each warrants and represents to the other that there are no
brokers', finders' fees or any real estate commissions due to any broker, agent or other
party in connection with the negotiation or execution of this Lease. Landlord and Tenant
each hereby indemnify and hold the other harmless from and against any and all costs,
expenses (including attorneys' fees), liabilities, and causes of actlon arising from any
inaccuracy in the foregoing indemnity.

17.10 Governing Law

This Lease shall be construed under the laws of the State in which the Premises
are located.

17.11 Tenant's Right to Mortgage

Tenant shall at all times have the right to encumber by sale-leaseback, mortgage,
deed of trust, or other instrument in the nature thereof as security for any debt, ali of
Tenant's right, title and interest hereunder including, without limiting the generality of the
foregoing, its right to use and occupy the Premises together with its rights and interests in
and to all buildings, improvements, and fixtures now or hereafter placed on the Premises;
in all respects, however, subordinate and inferior to Landlord's rights, title, privileges, liens
and interests as provided in this Lease; provided that Tenant shall, in no event, have the
right to, in any way, encumber Landlord's fee simple title and reversionary interest in and
to the Land. The right to mortgage set forth herein shall include the right to mortgage
Tenant's leasehold interest in the Premises in connection with a "sale-leaseback" of said
leasehold interest.

17.12 Waiver of Landlord's Lien

For so long as Home Depot U.S.A,, Inc., its parent or any of its subsidiaries or
affiliates is the tenant under this Lease, Landlord hereby waives in favor of Tenant its
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landlord's lien for rent against any and all of the property of Tenant, its parent, subsidiaries
or affiliates to the extent provided in the applicable laws, regulations or ordinances in the
jurisdiction where the Premises are located.

17.13 Effective Date

The submission of this Lease shall not constitute an offer to lease nor a binding
commitment to do so.' This Lease shall not be deemed effective nor executed for the
purpose of binding either party hereto unless and until the date ("Effective Date") it is
signed by Landlord and Tenant and a fully executed copy is delivered to and received by
each of them.

17.14 Force Majeure

Whenever a party is required to perform an act under this Lease by a certain time,
said time shall be deemed extended so as to take into account events of force majeure.
As used herein "force majeure"” or "force majeure event” shall mean a defay in a party's
reasonable performan'ce hereunder due to act of God, fire, earthquake, flood, explosion,
war, invasion, insurrection, riot, mob violence, strikes, laws or orders of governmental, civil,

“military or naval authorities, or any other cause, whether similar or dissimilar to the
foregoing, not within ‘Such party's control,-other than lack of or inability to procure monies
to fulfil! its commitments and obligations under this Lease. The parties shall promptly notify
each other of the occurrence of any event that the notifying party deems to be a force
majeure event.

17.15 Transfer Tax

Landlord shall pay any transfer cr conveyance tax payable to any governmental
taxing authority, including the County in which the Premises are located, by reason of the
execution of this Lease and/or recordation of a memorandum hereof. This obligation shail
survive the expiration cor earlier termination hereof.

17.16 Estoppel Cettificate

Each party (as "responding party"} shall at any time upon not less than ten (10)
days prior written notice from the other parly ("requesting party") execute, acknowledge
and deliver to the requesting party a statement in writing (i) certifying that this Lease is
unmodified and in full force and effect (or, if modified, stating the nature of such
modification and certifying that this Lease, as so medified, is in full force and effect) and
the date to which the rent and other charges are paid in advance, if any, and (i)
acknowledging that there are not, to the responding party's knowledge, any uncured
defaults on the part of the requesting party, or specifying such defaults if any are claimed.
Any such statement may be conciusively relied upon by any prospective purchaser or
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encumbrancer of the Premises or of the business of the requesting party. Failure to deliver
such statement within such time may be declared by the requesting party to be a defauit
of this Lease. :

17.17 Surrender of Premises

At the expiration or sooner termination of the term of this Lease, Tenant shall
surrender the Premises in the same condition as they existed at delivery of possession
under this Lease, in broom clean condition, reasonable wear and tear, and condemnation
and casualty excepted, and shall surrender all keys for the Premises to Landlord at the
place then fixed for the payment for rent and shall inform Landlord of all combinations on
locks, safes and vaults, if any, in the Premises. Tenant shall at such time remove all
Tenant's Property, as well as any alterations or improvements, if requested to do so by
Landlord, and shall repair any damage to the Premises caused thereby, and any or all of
such property not so removed shall be deemed abandoned. Tenant's obligations under
this Section 17.17 shall survive the expiration or other termination of the term of this Lease.

17.18 TIF Agreement

Landlord acknowledges that the Premises is located in a redevelopment area
‘or district established pursuant to the tax increment financing statutes of the State
of lllinois, and that Tenant has executed a tax increment financing (redevelopment)
agreement ("TIF Agreement") with the City of Chicago, Hlinois in connection with
the development of the Premises, a copy of which Landlord acknowledges having
received and reviewed. Landlord acknowledges that Tenant's compliance with the
terms of the TIF Agreement shall in no event constitute a default hereunder in the
event of any conflict between the terms of the Lease and the terms of the TIF
Agreement. Landlord shall not knowingly violate any provision of the TIF
Agreement including, without limitation, any non-discrimination provision therein.

17.19 Covenants, Conditions, Easements and Restrictions

During Tenant's period of ownership of the Land and property adjacent
thereto (comprising the Shopping Center in which the Premises are located) prior
to the execution of this Lease, Tenant executed certain documents (the "Title
Documents”) containing various covenants, conditions, easements and restrictions
both benefitting and burdening the Land and the owner thereof (as more particularly
described in the deed whereby Tenant conveyed title to the Land to Landlord)
including, without limitation: (i) a Reciprocal Easement and Operation Declaration
recorded on February 11, 1997 as Document No. 97-098471; (ii) a Reciprocal
Easement Agreement and Declaration of Restrictive Covenants between Aetna
Casualty and Surety Company and Seller recorded on November 5, 1996 as
Document No. 96844596; and (iii) a Pylon Sign Agreement with Aetna Casualty and
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Surety Company recorded on , 1997 as Document No.
Landlord acknowledges having received and reviewed copies of all of the Tltle
Documents, and Landlord accepts the Title Documents and agrees to be bound
thereby and to fulfill the obligations imposed on the owner of the Land subject
thereto, except as otherwise expressly provided therein. The terms of this Lease
shall in all events prevail over the terms of the Title Documents. If there is any
action required of Landlord under the Title Documents and Landlord fails to timely
take such action, Tenant may, but need not, take such action, and Tenant shall be
entitled, within ten (10) days after demand therefor, to reimbursement from Landlord
of 110% of the expenses incurred by Tenant in taking such action, failing which
reimbursement Tenant may offset the amount demanded against rent and other
charges hereunder, subject to the terms of Section 13.4 hereof,

17.20 Repurchase Agreement

Landlord and Tenant acknowledge that at the closing of the sale of the
Premises by Tenant to Landlord, Landlord and Tenant executed a Repurchase
Agreement whereby Tenant has the right to repurchase the Premises in the event
of a sale (as defined in the Repurchase Agreement) of the Premises within a period
of five (5) years after. said closing as more particularly described therein. Tenant's
repurchase right is a‘covenant which shall run with'tne Land for said 5-year period
and which right shall be superior and-paramount to-the lien of any mortgage
affecting the Premises.

TEXT OF LEASE ENDS HERE; SIGNATURE PAGE TO FOLLOW
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IN WITNESS WHEREQF, this Lease has been exscuted by Landlord and
Tenant as of the day and year first above written.

LANDLORD: MG DEVELOPMENT LIMITED PARTNERSHIP,
an lllinois limited partnership

By: MG Development, Inc.,
an lilinois corporation,
its general partner

By:
Name:
Title:

TENANT: HOME DEPOT U.S.A., INC,,
a Delaware corporation

By:
Name:
Title:

Homae Dapat
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EXHIBIT B TO LEASE

LEG ESCRIPTION OF

Final subdivided legal description to be provided
by Tenant at the time of execution hereof



EXHIBIT C TO LEASE
SIGN PLANS

Signage on the pylon signs shall be as described in the Reciprocal Easement and
Operation Declaration and Pylon Sign Agreement described on Exhibit E attached
hereto, and Tenant shall have all of the signage rights available to the ewner of the
Land in said documents. Tenant shall maintain the pylon signs andfor Tenant's
signs thereon after initial installation in accordance with the terms of said
documents.



EXHIBIT D TO LEASE

BASE R SC UL

erio o Annual . . Monthly

Initial Term (Effective $1,394,760.00* $116,230.00
Date through the last
day of 20th Lease Year)

1st Extension Term $1,434,048.00** $119,504.00

2nd Extension Term $1,505,750.40 $125,479.20
3rd Extension Term $1,581,037.92 $131,753.16
4th Extension Term $1,660,089.82 $138,340.81
5th Extension Term; $1,743,094.31 - $145,257.86
6th Extension Term. $1,830,249.03 $152,520.75

*

*k

Landlord and Tenant acknowledge that the Base Rent figure for the Initial
Term shown above includes an annuai amount equal to $29,000.00 (herein
referred to as the "Base Rent Substitution Component"). Landlord and
Tenant acknowledge and agree that in no event shall Tenant be liable for the
payment of the Base Rent Substitution Component in the aggregate during
the Initial Term in excess of Five Hundred Eighty Thousand and No/100
Dollars ($580,000.00). Upon Tenant's satisfaction of the foregoing
aggregate amount of Base Rent Substitution Component during the fnitial
Term, the annual and monthly amounts of Base Rent for the Initial Term
shall be automatically modified to $1,365,760 and $113,813.33, respectively,
and Tenant shall thereafter no longer be obligated to pay the Base Rent
Substitution Component for the balance of the Initial Term or during any
Extension Term.

This figure represents 105% of the Base Rent of $1,365,760, which is the

Base Rent for the Initial Term exciuding the Base Rent Substitution
Component



EXHIBIT E TO LEASE
PER E LE EXC S

The Reciprocal Easement and Operation Declaration dated January 15,
1997 made by Seller and recorded in the Office of the Recorder of Deeds for
Cook County, lilinois on February 11, 1997 as Document No. 97-098471.

Any plat of consolidation and plat of subdivision of the Original Parcel (as
defined in the Option Agreement) including, without limitation, the terms and
conditions thereon, approved by the City of Chicago and subdividing the
Land into one separate legal parcel.

Access Agreement dated June 19, 1986 between Seller and Joseph T.
Ryerson and Son, inc. and recorded in the Office of the Recorder of Deeds
for Cook County, lllinois on June 28, 1996 as Document No. 96501585.

Reciprocal Easement Agreement and Declaration of Restrictive Covenants
" between Aetna Casualty and Surety Company and Seler recorded in the
- Office of the'Recorder of Deeds for Cook County, illincis on November 5,
1996 as Document No. 96844594.

Public and ulility easements required to provide ail necessary ulility services
to the HD Store.

The terms of the TIF Agreement (as defined in the Lease).

Pylon Sign Agreement dated , 1997 between Seller and Aetna
Casualty and Surety Company recorded in the Office of the Recorder of
Deeds for Cook County, (ilinois on , 1997 as Document No.
Repurchase Agreement dated , 1997 between lL.andlord and

Tenant.

.



EXHIBIT F TO LEASE
NON-DISTURBANCE AND RECOGNITION AGREEMENT
This Agreement made this day of , 198 is by and among:

Mortgagee: , a corporation,
having its principal office at

tandlord: MG Development Limited Partnership, an lllinois limited partnership
having its principal office at 1111 East 87th Street, Chicago, lilinois 60619, and
Tenant: Home Depot U.S.A., Inc., a Delaware corporation, having its principal office
at 2455 Paces Ferry Road, Atlanta, GA 30339.

RECITALS:

A, WHEREAS, Tenant is tenant under that certain Lease executed
by Landlord and Tenant dated , 1997 ("Lease™), covering the land,
building and site improvements ("Demised Premises") located in the City of
Chicago, lllinois and ‘more particularly described on Exhibit A attached hereto; and

B. WHEREAS, Mortgagee is the holder of a certain Mortgage from
Landiord dated _ ,-199_ and recorded _+. 199 _ as
Document No. in the Recorder's Office of -~ County which

mortgage ("Mortgage") encumbers the Demised Premises; and

C. WHEREAS, Tenant has requested that Mortgagee confirm that
it will not disturb Tenant's possessory rights in the Demised Premises if Mortgagee
should foreclose its Mertgage, provided Tenant is not in default under the Lease
and Tenant attorns to Mortgage or the purchaser at any such foreclosure sale; and

D. WHEREAS, Mortgagee and Tenant are willing to so agree on the
terms and conditions hereinafter provided;

NOW, THEREFORE, in consideration of the premises, the mutual covenants
contained herein and other good and valuabie consideration each to the other in
hand paid, and the receipt and sufficiency of which are hereby acknowledged, the
parties hereto hereby agree as follows:

1. The Lease is and shall be subject and subordinate in all
respects to the Mortgage and to any renewal, modification, replacement or
extension of same and to any subsequent mortgage with which the Mortgage may
be spread and/or consolidated.



2. If Tenant comglies with this Agreement and is rot in default
under the terms of the Lease in the payment of rent or additional rent or the
performance of any of the terms, conditions, covenants, clauses or agreements on
its part to be performed under the Lease as of the date Mortgagee commences a
foreclosure action or at any time thereafter, no default under the Mortgage, as
modified, extended, increased, spread or consolidated, and no proceeding to
foreclose the same will disturb Tenant's possession under the Lease, and the Lease
will not be affected or cut off thereby (except to the extent that any right to receive
or set off any monies or obligations owed or to be performed by the then landlord
under the Lease shall not be enforceable thereafter against Mortgagee or any
subsequent owner), and notwithstanding any such foreclosure or other acquisition
of the Demised Premises by Mortgagee or any other party acquiring the Demised
Premises upon foreclosure sale (such Mortgagee or subsequent owner by purchase
at foreclosure or by deed in lieu of foreclosure to Mortgagee and conveyance by
Mortgagee thereafter, all being referred to generically herein as "New Owner"), the
Lease will be recognized as a direct lease from New Owner, except New Owner
shali not: '

(a) be liable for any previous act or omission of Landlord;

(b) be subject to any offset which shall theretofore have accrued to Tenant
‘against Landlord; ’

(c) have any obligation with respect to any security deposit at any time made
under the'Lease unless such security has been physically delivered to
Morigagee (the parties acknowledging that as of the date of this
Agreement there is no security deposit);

(d) be bound by any previous modification of the Lease or by any previous

prepayment of fixed rent for a period greater than one (1) month, uniess

such modification or prepayment shall have been expressly approved in
writing by Mortgagee;

(e) be bound or liable under any provision in the Lease whereby Landlord
assumed the obligations of Tenant under any lease previously executed
by Tenant covering space in other buildings; or

(f) disburse the proceeds of hazard or casualty insurance or eminent domain
proceedings other than as provided in the Lease.

3. Any provision of this Agreement to the contrary notwithstanding, Mortgagee
shall have no obligation, and incur no liability, with respect to the construction and
completion of the building in which the Demised Premises are a part or any
improvements for Tenant's use and cccupancy.

4. Atthe time New Owner obtains title to the Demised Premises, Tenant's right
to receive or set off any monies or obligations owed or to be performed by the prior
Landlord shall not be enforceable against New Owner; Tenant fully reserves all such
rights against Landlord. New Owner agrees to use reasonable efforts to notify
Tenant of its acceptance of title, but Tenant shall have no obligation to New Owner
until Tenant receives actual, written notice of New Owner's identity.



5. Tenant agrees to attorn to and accept New Owner as Landlord under the
Lease for the then remaining term of the Lease, and such attornment shall be
effective and self-operative without the execution of any further instruments by
Tenant or New Owner upon New Owner succeeding to the interest of the Landlord
under the Lease.

6. New Owner shall be bound to Tenant under all of the terms, covenants and
provisions of the Lease for the remainder of the term thereof (including Extension
Terms if Tenant elects or has elected to exercise its options to extend the term);
provided, however, that New Owner shall not be:

(a) liable for any act or omissicn of any prior landlerd (including Landlord) that

is not then continuing under the Lease, but if there is then continuing (i.e.,
at the time of assumption of title by New Owner) an act or omission,
Tenant may assert against New Owner any offset or other defense
pertaining to that act or omission to the extent of the offset arising after
New Owner’s assumption of title;

(b} bound by any base rent, percentage rent, additional rent or any other
amounts payable under the Lease which Tenant might have paid in
advance for more than the current month to any prior landlord (inciuding
Landlord);. .

(c) liable to refund or otherwise account to Tenant for any security deposit not
actually paid over to such new owner by Landlord;

(d) bound by or.liable for any breach of any representation -or warranty or
indemnity agreement contained in the LLease or otherwise made by any
prior landlord (including Landlord); or

(e¢) personally liable for damages for its failure to perform any such term,
covenant or provision, but Tenant may, in addition to all other remedies
it may have, set off agains{ the rents and any other amounts owed under
the Lease as they accrue, any judgment which Tenant may have against
New Owner.

7. Tenant hereby agrees that from and after the date hereof if any act or
omission by Landlord under the Lease would give Tenant the right, either
immediately or after the lapse of a period of time, to terminate the Lease, or to claim
a partial or total eviction, Tenant will not exercise any such right until the later of (a)
fifteen days after Tenant has given written notice of such act or omission, by
registered mail, return receipt requested, addressed to Mortgagee, at the address
shown on the first page or af the last address of Mortgagee furnished to Tenant in
writing, or (b) the expiration of any cure period Landlord has under the Lease to
remedy such act or omission. Mortgagee, at its option, may negate Tenant's right

to terminate by commencing and continuing good faith efforts to remedy such act
or omission of Landlord.

8. Tenant will neither offer to nor prepay rent for a period in excess of one
month without the express consent in writing of Mortgagee. Tenant will not modify



the Lease in any manner without the Mortgagee’s express written consent, which
consent shall not be unreasonably withheld or deiayed.

9. Nothing contained in this Agreement shall in any way impair or affect the
lien created by the Mortgage.

10. No modification, amendment, waiver or release of any provision of this
Agreement or any right, obligation, claim or cause of action arising hereunder shali
be valid or binding for any purpose whatsoever uniess in writing and duly executed
by the party against whom the same is sought to be asserted.

11. This Agreement shall inure to the benefit of the parties hereto and their
successors and assigns. All rights, obligations and liabilities of Mortgagee under
this Agreement shall inure to and devolve upon the party to whom Mortgagee's
interest is assigned or transferred.

12. Tenant agiees that this Agreement satisfies any condition or requirement in
the Lease relating to the granting of a nondisturbance agreement.

13. Landlord agrees for itself, its successors and assigns that (a) this Agreement
does not constilute -a waiver by the Morigagee of any of its rights under the
Mortgage and (b) this"Agreement does not in any way release the Landlord from its
obligations to comply with the terms. provisions, conditions, covenants, agreements
and clauses of the Mortgage, (c) that the provisions of the Mortgage remain in full
force and effect and must be compiied with by the Landlord thereunder, and (d) this
Agreement does not in any manner except as expressly stated herein modify the
Lease.

14. This Agreement may be executed in counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same
instrument.

15. Anything to the contrary in this Agreement notwithstanding, the parties
hereto acknowledge and agree that nothing contained in this Agreement shall in any
way iimit, modify, release, waive, terminate or otherwise adversely affect the rights
of Tenant to repurchase the Premises pursuant to the terms of that certain
Repurchase Agreement between Landlord and Tenant dated , 1987 as
more particularly described therein, which rights are and shail remain superior and
paramount to the Mortgage and to any renewal, modification, replacement or
extension of same and to any subsequent mortgage with which the Mortgage may
be spread and/or consolidated.

TEXT OF AGREEMENT ENDS HERE; SIGNATURE PAGE TO FOLLOW



IN WITNESS WHEREOF, the parties have caused this Agreement to be
executed by their duly authorized representatives effective as of the day and year
first above written.

Landlord Tenant

MG Development Limited Partnership Home Depot U.S.A., INC.
By By

Name: Name:

Title: Iits General Partner Title

MORTGAGEE

By:

Name:

Title:




LANDLORD NOTARY

STATE OF ILLINOIS }
)SS

COUNTY OF COOK )

The foregoing instrument was- acknowledged before me this day of
, 199_, by , a general partner of MG
Development Limited Partnership, an lllinois limited partnership, on behalf of the
partnership.

Cook County, llinois My Commission expires:

MORTGAGEE NOTARY
STATE OF ILLINOIS )

)SS
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
__________ . 199_, by e a

of a corporation, on
behalf of the corporation.
County, My Commission expires:

TENANT NOTARY
STATE OF GEORGIA )

)SS
COUNTY OF COBB )
The foregoing instrument was acknowledged before me this day of .
199_ by a of Home Depot U.S.A,, Inc,, a

Delaware corporation, on behalf of the corporation.

Cobb County, Georgia My commission expires:




EXHIBIT A TO NON-DISTURBANCE AND RECOGNITION AGREEMENT

LEGAL DESC 10



EXHIBIT G TO LEASE

THIS DOCUMENT WAS
PREPARED BY AND
AFTER RECORDING

RETURN TO:

Gregg M. Dorman, Esq.
Altman, Kritzer & Levick, Ltd.
1101 Perimeter Drive

Suite 700

Schaumburg, Hllinois 60173

PROPERTY ADDRESS:

Above space for Recorder's use

MEMORANDUM OF LEASE

This Memorandum of Lease is daled _,199_, by and between
MG DEVELOPMENT LIMITED PARTNERSHIP ("Landlord") and HOME DEPOT
U.S.A,, INC. ("Tenant") for and in consideration of the sum of one dollar ($1.00) and
other good and valuable consideration, the receipt-and sufficiency of which are
acknowledged.

RECITALS OF FACT

1. Landlord and Tenant have executed a Lease ("Lease") dated
, 199 _.

2. As of the date of this Memorandum of Lease, the Lease is in full force and
effect.

3. The Lease demised, and by these premises, Landlord does hereby lease
and demise {¢ Tenant, and Tenant does hereby lease and rent from Landlord, the
Premises described in the Lease, the legal description of the Land portion of which
is shown in Exhibit A attached hereto and incorporated herein by reference.

4. The Initial Term of the Lease is for twenty Lease Years (as defined in the
Lease) and Extension Terms as specified in the Lease.

5. This Memorandum does not modify or affect any of the terms or provisions
of the Lease, all of which remain in {full force and effect.



IN WITNESS WHEREOF, Landlord and Tenant have executed this Memorandum
of Lease effective the day and year first written above.

LANDLORD: TENANT:
MG Development Limited Partnership HOME DEPOT U.S.A., INC.

By: By:

Name: Name:

Title: Its General Partner Title:




STATE OF GEORGIA )
) S
COUNTY OF COBB )

On the day of , 189 _, before me personally came
known to me to be the person whose name is
subscribed to the foregoing instrument and known by me to be an authorized
signatory for HOME DEPOT U.S.A,, INC., the corporation described in and which
executed the foregoing instrument, and acknowledged to me that: the instrument
was executed for the purposes and consideration therein expressed as the act of
the corporation, the seal was affixed, and the instrument was signed by the
authorized signatory, all by order of the board of directors of said corporation.

Notary Public My Commission Expires:

STATE OF ILLINOIS )
) SS
COUNTY OF COOK )

I, , @ Notary Pubiic in and for said County and State
aforesaid, do hereby certify that , a general partner of and
authorized signatory for MG Development Limited Partnership is personally known
to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged signature and delivery
of said instrument as the free and voluntary act of said paitnership for the uses and
purposes therein set forth.

Given under my hand and Notarial Seal, this __day of , 199_.

Notary Public My Commission Expires:
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EXHIBIT A TO MEMORANDUM OF LEASE

LEGAL DESCRIPTION OF LAND
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Exhibit o Lease
- ESCRO E

THIS AGREEMENT (hereinafter, the "Agreement") made and entered into this
___ day of. , 199___ by and between MG DEVELOPMENT LIMITED
PARTNERSHIP, an lllinois limited partnership ("Landlord"), HOME DEPOT U.S.A.
INC., a Delaware corporation ("Tenant") and COMMONWEALTH LAND TITLE
INSURANCE COMPANY (hereinafter referred to as "Escrow Agent");

WITNESSETH:

Escrow Agent agrees to hold the deposit pursuant to the terms of that certain
Lease (the "LEASE") between Tenant and Landlord, subject to the following
conditions:

1. The Escrow Agent is employed under this Agreement and the LEASE in a
ministerial capacity only, and shall act only upon the written instructions of Tenant
and/or Landlord as provided in Seclion 13.4 of the LEASE and shall not be liable to
any party for loss or damage resulting therefrom.

2. If there is any dispute among the parties Iiereto as to whether-the Escrow Agent
shall disburse any funds, documents; or instruments held hereunder and/or under
the LEASE, the Escrow Agent may either: (a) hold such items until receipt of an
authorization in writing signed by all persons having an interest in said dispute; or
(b) file a suit in interpleader in a court of competent jurisdiction, tender such items
into court, and obtain an order requiring the parties to litigate their several claims
among themselves, upon which event the Escrow Agent shall ipso facto be released
and discharged from all obligations and duties under the LEASE and this
Agreement.

3. Landlord and Tenant shall jointly and severally indemnify and hold the Escrow
Agent harmless from and against any and all claims, liability, loss, cost, and
expense (including reasonable attorneys' fees and court costs) arising from the
performance of the Escrow Agent hereunder, except for any such claim, action or
proceeding resulting in a final determination that the Escrow Agent by its own bad
faith, negligence, or willful misconduct breached the terms hereof. In the event that
such costs or expenses are incurred by the Escrow Agent, the Escrow Agent shall
be entitled to reimburse itself out of any funds held hereunder for its reasonable
costs and expenses.
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4. Except for any claim, action or proceeding resuiting in a final determination that
Escrow Agent acted in bad faith, negligently or engaged in any type of wilful
misconduct, the Escrow Agent shall not be responsible for any loss or delay
occasioned by the closure or insolvency of the institution with which any funds are
invested in accordance with the Agreement or the LEASE, and shall have no liability
for interest on such funds.

IN WITNESS WHEREOF, each of the undersigned has caused this Agreement
to be duly executed and its seal to be affixed thereto as of the day and year first
written above.

ESCROW AGENT:

COMMONWEALTH LAND TITLE
INSURANCE COMPANY

By:

LANDLORD:
MG DEVELOPMENT LIMITED PARTNERSHIP
By:

Print Name:
Prin{ Title: Its General Partner

TENANT:
HOME DEPOT U.S.A., INC.
By:

Print Name:
Print Title:
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