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AMENDED AND RESTATED 
REDEVELOPMENT/LOAN AGREEMENT - CHINATOWN SQUARE PROJECT 

This Agreement, executed on February 26, 1991 is 

made by and among the CITY OF CHICAGO, Illinois, a public 

body corporate (the "City"), CHINESE AMERICAN DEVELOPMENT 

CORPORATION, an Illinois corporation ("CADC"), CHINESE 

AMERICAN DEVELOPMENT FOUNDATION, an Illinois not for profit 

corporation ("CADF"), and AMERICAN NATIONAL BANK AND TRUST 

COMPANY OF CHICAGO, not personally, but as Trustee under 

Trust Agreements known as (i) Trust No. 67060, dated July 1, 

1987 ("CADC Trustee" and the trust, "CADC Trust"), (ii) Trust 

No. 66666, dated July 1, 1987 ("CAOF Trustee" and the trust, 

"CADF Trust"), and (iii) Trust No. 113361-04, dated January 

25, 1991 ("Phase 1Al Trustee" and the trust, "Phase 1A1 

Trust") (all three trusts/trustee relationships collectively, 

the "Trustees"). CADC, CADF, CADC Trustee, CADF Trustee and 

Phase 1A1 Trustee are hereinafter sometimes referred to 

collectively and separately as "Developer." In consideration 

of the mutual obligations and undertakings contained herein, 

the City and the Developer agree as follows: 

1. PRELIMINARY RECITALS. 

1.1 The City has the authority to promote the 

health, safety and welfare of the-City and its inhabitants, 

to prevent the spread of blight and encourage private devel-

opment in order to enhance the local tax base and create 

employment, and to enter into contractual agreements with 
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third parties for the purpose of achieving the aforesaid 

purpose. 

1.2 Developer has entered into real estate sale 

agreements ("Sale Contracts") to purchase from Catellus 

Development Corporation (formerly known as Santa Fe Pacific 

Realty Corporation) ("Catellus") and the Atchison, Topeka and 

Santa Fe Railway Company (which subsequently assigned its 

Sale Contract, and transferred the property subject thereto, 

to Catellus) approximately thirty (30) acres of vacant land 

(the "Real Estate") situated at Archer Avenue and Wentworth 

Avenue, as more particularly described on Exhibit A, together 

with the entire beneficial interest in and power of direction 

over Oak Park Trust and savings Bank Trust No. 1777 under 

Trust Agreement dated September 15, 1946, which Trust owns 

leasehold estates (the "Old Leases") in two tracts of land 

consisting of approximately 0.6 acres in the aggregate 

beneficially owned by the Chicago Board of Education, which 

real property is more particularly described on Exhibit Al 

attached hereto. CADC and CADC Trust are about to enter into 

a new lease granting a leasehold estate {the "Leasehold") 

with the Chicago Board of Education with respect to the 

property formerly demised under the Old Leases, and the Old 

Leases will be terminated. The Real .Estate and the Leasehold 

are collectively referred to hereinafter as the "Property." 

Exbibits A and A1 and all other lettered exhibits referred to 

in this Agreement are attached hereto and by their reference 

are incorporated into and made a part of this Agreement. 
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1.3 The Property consists of unused rail yards, 

rail tracks and railroad rights of way which impair the sound 

growth of the City's real property tax revenues. The devel­

oper intends to construct the "Project" on the Property, 

which "Project" is to consist of (i) the "CADC Project," 

itself comprised of the phased development on the CADC 

Property (as hereinafter defined) of approximately 280 

townhouses and condominiums, 56 retail and office units, an 

oriental theme open air mall and plaza, 100,000 square foot 

Asian trade center and a 200 room hotel, together with 

related surface parking, roads, utilities and landscaping; 

and (ii) the "CADF Project," which is to be comprised of the 

development on the CADF Property (as hereinafter defined) of 

a community center and approximately 150 units of housing for 

the elderly. 

1.4 The City is authorized under the provisions of 

the Tax Increment Allocation Redevelopment Act, Sections 

11-74.4-1 et seq., of Ch. 24, Ill. Rev. Stat., as amended 

(the "TIF Act"), to finance redevelopment in accordance with 

the conditions and requirements set forth in the TIF Act. 

1.5 To stimulate and induce the acquisition and 

redevelopment of the Redevelopment Project Area, and pursuant 

to the TIF Act, the City Council of the City of Chicago 

("City Council"), on December 18, 1986, adopted the following 

ordinances: (1) "An Ordinance of the City of Chicago, 

Illinois, approving a Tax Increment Redevelopment Plan and 

Redevelopment Project for the Chinatown Redevelopment Project 
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Area," (2} "An ordinance of the City of Chicago, Illinois, 

designating the Chinatown Area of said City a Redevelopment 

Project Area pursuant to the Tax Increment Allocation Rede­

velopment Project Act," and (3) "An Ordinance of the City of 

Chicago, Illinois adopting Tax Increment Allocation Financing 

for the Chinatown Redevelopment Project Area." Said ordi­

nances are sometimes hereinafter referred to as the "TIF 

Ordinances." 

1.6 In connection with the development of the 

Property, Developer, as provided herein, will act as the 

City's agent to cause to be constructed the public improve­

ments described in Exhibit B relating to Phase 1A1 (as 

hereinafter defined) (the "Phase 1A1 TIF Improvements"). The 

Phase 1A1 TIF Improvements, together with any other public 

improvements required in connection with development of the 

Project, are hereinafter referred to as the "TIF Improve­

ments." 

1.7 In 1989 public notice/advertisement for a 

designated developer for the Property was accomplished, 

resulting in Developer being designated as the developer for 

the Property. 

1.8 For the purpose of paying a portion of the 

redevelopment costs of the Property, the city Council on 

June 7, 1990 passed "An Ordinance of the city of Chicago, 

Illinois, providing for the issuance of $5,591,115 Chinatown 

Tax Increment Allocation Bonds, Series 1990A" (said Series 

1990A Bonds, together with any bonds issued on a parity with, 
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or used to refund, such Bonds, are hereinafter referred to as 

the "TIF Bonds"). The proceeds of the TIF Bonds generally 

(the "TIF Funds") will be used to finance acquisition of 

public right of way as well as to construct the TIF 

Improvements. Specifically, the proceeds of the Series 1990A 

Bonds (the "Phase lAl TIF Funds") will be used to finance the 

Phase lAl TIF Improvements. 

1.9 Developer intends to develop residential, 

institutional and commercial structures on the Property in 

accordance with the provisions of this Agreement. The 

initial phase ("Phase lAl") of development on the Property 

will be comprised of the construction of approximately 52 

retail and office units containing approximately 175,000 

square feet of space, together with an oriental theme open 

air mall and plaza area, on a portion of the Property con­

sisting of approximately 6 to 7 acres as described in 

Exhibit B1 ("Phase 1A1 Property"). 

1.10 The City of Chicago applied to the Illinois 

Development Finance Authority ("IDFA") for a $1,000,000 

Illinois Development Action Grant ("IDAG") for the purpose of 

providing a low-interest loan to CADC ("CADC/IDAG Loan") and 

a $1,000,000 IDAG for the purpose of providing a low interest 

loan to CADF ("CADF/IDAG Loan") .. such loans are to be 

evidenced by the promissory notes of the Developer in the 

forms of Exhibits C and C1, respectively, and secured in 

accordance with this Agreement. 
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1.11 The aforementioned IDAG applications were 

authorized by the city Council by Ordinances passed 

February 26, 1986 and printed in the Journal of Proceedings 

of the City council at pages 28054-56. The Ordinances 

provided that in the event the applications were approved by 

IDFA, the Commissioner of the Department of Planning of the 

City was authorized to enter into and execute on behalf of 

the city IDAG agreements. 

1.12 In response to said applications, IDFA 

approved IDAG Nos. 698-AG and 699-AG which provide funds to 

the City which may be loaned to CADC and CADF, respectively. 

IDFA and the City then entered into Illinois Development 

Action Grant Agreements, dated as of February 26, 1987, 

relative to CADC and CADF, respectively. 

1.13 The City Council, by Ordinances passed 

September 13, 1989, authorized the Mayor of the City andjor 

the commissioner ("Commissioner") of the Department of 

Economic Development ("Department") of the City to enter into 

and execute, on behalf of the City, IDAG agreements, a 

Redevelopment/Loan Agreement and such other documents, as are 

necessary to effectuate the CADC/IDAG Loan, the CADF/IDAG 

Loan and IDAG Nos. 698-AG and 699-AG, and all amendments 

thereto. 

1.14 The city, as recipient of Community Develop­

ment Block Grant funds ("CD Funds") made available pursuant 

to the Housing and Community Development Act of 1974, as 

amended (the "CD Act"), may currently utilize available but 
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unexpended CD Funds (the "CD Float Funds") for low interest 

land acquisition, construction and development loans to 

private developers for eligible community development pro­

jects such as the Project, provided that, in the event the CD 

Float Funds are legally required by the City for community 

Development Block Grant programs, the CD Float Funds are 

immediately returned to the City. 

1.15 The City Council, by Ordinance passed 

December 23, 1985 and printed in the Journal of Proceedings 

of the city Council at pages 525403-05, authorized the 

negotiation of a loan of CD Float Funds (the "CD Float Loan") 

to CADC in an amount not to exceed $7.7 million for the 

purpose of providing interim financing for the Project. 

1.16 The CD Float Loan is to be in the aggregate 

principal amount provided in, and is to be evidenced by, the 

two (2) demand promissory notes of the Developer in the forms 

of Exhibits C2 and C3 ("CD Float Loan Notes"). The CD Float 

Loan is to be secured by an unconditional, irrevocable letter 

or letters of credit issued to the City in an aggregate 

amount equal to the principal amount borrowed under the CD 

Float Loan Notes and by other collateral which the City may 

require. 

1.17 The entire principal amount of the CD Float 

Loan, plus any accrued but unpaid interest, shall be due and 

payable on demand and at such other times as provided in the 

CD Float Loan Notes. 
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1.18 The implementation of the financing program 

described herein will be of benefit to the Developer in 

developing the Project as contemplated by this Agreement. 

1.19 The development of the Project and the TIF 

Improvements would not reasonably be anticipated without the 

financing program contemplated by this Agreement. 

1.20 The City Council by Ordinance adopted May 30, 

1986 and printed at pages 30132-84 of the Journal of Proceed­

ings of the City council authorized the execution of that 

certain Redevelopment/Loan Agreement - Chinatown Basin 

Project (the "Prior Agreement") in substantially the form 

attached thereto which Agreement contained terms relating to 

the making of the IDAG loans and the CD Float Loan and the 

development by Developer of the Project. 

1.21 Since the approval of the Prior Agreement, the 

timing, phasing and scope of the Project have changed such 

that the Prior Agreement no longer adequately reflects the 

intention of the parties. 

1.22 The parties desire by this Agreement to amend 

and restate the Prior Agreement. 

1.23 The City Council by ordinances adopted April 

25, 1990 and February 6, 1991, authorized the Commissioner to 

enter into and execute, on behalf of, the City, this Amended 

and Restated Redevelopment/Loan Agreement and such other 

documents as are referred to herein or are otherwise 

necessary or desirable to effectuate the CD Float Loan and 

the development of the Project. 
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NOW, THEREFORE, in consideration of the covenants 

and obligations herein contained and for other consideration, 

the receipt and sufficiency of which the parties hereby 

acknowledge, the parties AGREE as follows: 

2 . AMENDED AND RESTATED AGREEMENT; PREAMBLE AND 
PRELIMINARY RECITALS. 

2.1 Amendment and Restatement. This Agreement 

amends, restates and supersedes the Prior Agreement and 

contains all of the covenants, terms, obligations and provi-

sions relating to the transactions described hereby and 

contemplated herein, and the Prior Agreement is hereby 

rendered of no force or effect. 

2.2 Preamble; Preliminary Recitals. The Preamble 

and Preliminary Recitals set forth above are hereby incorpo-

rated in and made a part of this Agreement. 

3. TAX INCREMENT FINANCING. 

3.1 Developer Authorized as Agent with Respect to 

construction of Certain TIF Improvements. In order to 

further the development of the Project, the city hereby 

designates CADC as the City's agent, and authorizes CADC as 

such agent, to cause the planning, coordination and 

construction of the TIF Improvements relating to each phase 

of the Project to be carried out in accordance with this 

Agreement and plans and specifications approved by the City. 

For the purposes of such agency, CADC and the City shall 

enter into a construction management agreement for each set 

or phase of TIF Improvements to be constructed. For the 
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Phase lAl TIF Improvements, CADC and the city shall enter 

into a construction management agreement in substantially the 

form of Exhibit C4. 

3.2 Bid Requirement. Prior to entering into an 

agreement with a contractor for construction of any TIF 

Improvements (including the Phase lAl TIF Improvements), CADC 

shall have solicited bids from qualified contractors eligible 

to do business with and having an office located in the City. 

With respect to any set or phase of TIF Improvements to be 

constructed (including the Phase lAl TIF Improvements) ("TIF 

Phase"), CADC: (a) shall have solicited bids in accordance 

with the requirements set forth in Exhibit D: (b) shall have 

selected the contractor submitting the lowest responsible bid 

who can complete the TIF Improvements in a timely manner; and 

(c) shall have entered into a contract with said contractor 

in accordance with this Agreement to build said TIF 

Improvements, which contract shall conform to the guidelines 

set forth on Exhibit E. Nothing herein contained shall be 

construed to permit construction of any TIF Phase to commence 

before the Plans and Specifications for the work are 

completed and approved by applicable City departments as 

provided in this Agreement. The city reserves the right to 

complete additional improvements necessary to protect the 

health, safety or welfare of the public, as may be determined 

by the City, and pay for the cost thereof from the TIF Funds 

to the extent such funds are available. 
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3.3 Costs of TIF Improvements. 

(a) The parties anticipate that the TIF Funds raised 

for a particular TIF Phase will be sufficient to pay for the 

construction of such TIF Improvements and that the Phase ~A~ 

TIF Funds will be sufficient to pay for the construction of 

the Phase lAl TIF Improvements. If the aggregate cost of the 

Phase ~Al TIF Improvements undertaken by CADC as described in 

Exhibit B are in excess of the aggregate amount allocated for 

the Phase ~Al TIF Improvements as set forth in Exhibit B, or 

if the aggregate cost of any particular TIF Phase is in 

excess of the TIF Funds allocated therefor, then CADC and 

CADF shall, jointly and severally, be fully responsible for, 

and shall hold the City harmless from, all costs and expenses 

of completing the Phase lAl TIF Improvements or other 

applicable TIF Phase in excess of the allocated TIF Funds. 

(b) The major purpose of the TIF Improvements relating 

to any particular phase of the Project is to create the 

infrastructure to serve that phase of the Project and to 

thereby facilitate the completion of the Project phase. In. 

order to ensure the completion of the Phase lAl TIF 

Improvements {and thus facilitate completion of Phase lAl 

itself), the City and CADC shall establish a construction 

contingency amount out of the applicable TIF Funds. The City 

will determine on a case by case basis whether a construction 

contingency amount will be required for each TIF Phase 

subsequent to Phase lAl. If, despite such efforts, the cost 

exceeds the funds available for the Phase lAl TIF Improve-
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ments or the TIF Improvements for any other applicable TIF 

Phase, the City may, but shall not be obligated to, confer 

with CADC to determine whether a change in scope of the 

particular TIF Improvements should be made which would adjust 

the cost of such improvements to better comport with the 

funds available. such decision to change the scope of 

specific TIF Improvements shall be in the sole discretion of 

the commissioner and shall not reduce CADC's and CADF's 

obligations pursuant to this Section. If cost savings yet 

remain after completion of all Phase lAl TIF Improvements 

listed in Exhibit B or all TIF Improvements in any subsequent 

TIF Phase, then, subject to the terms of the bond purchase 

agreement referred to below for those specific TIF Funds, any 

TIF Funds remaining from Phase lAl or any other TIF Phase may 

or may not be applied to other TIF eligible Redevelopment 

Project Costs (as defined in the applicable TIF Ordinance} at 

the sole discretion of the Commissioner. 

3.4 Preconditions for Disbursement of TIF Funds. 

CADC understands that the TIF Funds shall not be available 

for disbursement unless there is compliance with certain 

preconditions set forth in the applicable TIF Ordinance, the 

applicable Escrow (as hereinafter defined) and the applicable 

bond purchase agreement relating to those specific TIF Funds 

(such as the Phase lAl TIF Funds). CADC agrees to comply 

with and satisfy the preconditions to disbursement of the TIF 

Funds as provided in the applicable TIF Ordinance, Escrow and 

bond purchase agreement and shall furnish evidence of 
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compliance with such preconditions prior to disbursement of 

the corresponding TIF Funds. 

3.5 Failure of Developer to Complete TIF Improve­

ments. If CADC fails to complete any TIF Phase in accordance 

with the terms hereof, after notice and after expiration of 

all cure periods as provided for herein, then the city shall 

have the right (but not the obligation) to complete all or 

any portion of said improvements and to pay for the costs 

thereof (including interest costs) out of the applicable TIF 

Funds, as appropriate. If, and to the extent, the aggregate 

cost to the City of completing such TIF Improvements exceeds 

the amount of TIF Funds available for such purpose, CADC and 

CADF, jointly and severally, agree to pay to the City all 

costs and expenses expended by the City to complete such TIF 

Improvements in excess of the TIF Funds then available for 

disbursement, which costs and expenses shall include the 

interest costs of the City for the excess funds expended from 

the date expended until reimbursed. 

3.6 T!F Bonds. The parties agree that tax incre~ 

ment allocation financing implemented in accordance with the 

terms and provisions of the TIF Act shall be the primary 

source of funding for the TIF Improvements, that no funds for 

this purpose will come from the City and that certain funds 

for this purpose may come from the Developer as provided 

elsewhere in this Agreement. 

3.7 Depository of Funds. The city, in its sole 

discretion, with consent of, or in consultation with, the 
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underwriter for the applicable TIF Bonds, and subject to the 

terms of the applicable TIF Ordinance, shall determine 

whether the TIF Funds relating thereto shall be held by the 

City Treasurer for disbursement or deposited with a commer­

cial bank (the "Depository") chosen by the City and 

designated as a depository for city funds. 

3.8 Disbursement of Funds. With respect to the 

proceeds of each series or issuance of TIF Bonds, the parties 

shall enter into a construction escrow or similar agreement 

(the "Escrow") in form and substance customarily used by the 

City for projects similar in nature to the Project and 

reasonably acceptable to the City and Developer, with a title 

insurance company or commercial bank (the "Escrowee") 

reasonably acceptable to all parties. 

3.9 conditions to Disbursement of Funds. It is 

expressly provided and agreed that the following are condi­

tions precedent to any disbursement of funds from the appli­

cable Escrow: 

(i) With respect to every Escrow of TIF Funds 

(including the Phase lAl TIF Funds): (a) the Escrowee shall 

have caused the issuance by a title insurance company 

acceptable to the City of such title insurance and 

endorsements in a form satisfactory to the City as shall 

insure that there are no liens affecting the TIF Improvements 

and that all documents received have been reviewed and are 

sufficient to waive all rights of lien or that title 

insurance acceptable to the City shall have been issued which 
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insures over any and all said liens; and (b) CADC shall have 

secured financing from a lender acceptable to the City and 

shall have on hand and available the proceeds thereof for the 

construction of that portion of the Project which relates to 

the TIF Improvements for which disbursement is sought. 

(ii) With respect to the Escrow for the Phase lAl 

TIF Funds, CADC shall have delivered to the city executed 

purchase agreements for at least sixty percent (60%) of 52 

retail stores in Phase lAl, together with evidence of 

downpayments at least equal to 25% of the purchase price of 

each store. 

3.10 Amount of Pazment for TIF Improvements. CADC 

has provided the City with Exhibit B, which lists the budget 

items for the Phase lAl TIF Improvements, including 

categories identifying types of improvements as well as line 

item costs for such categories. Prior to causing the 

commencement of construction of any TIF Phase beyond the 

Phase lAl TIF Improvements, Developer shall provide the City 

with a document similar to Exhibit B for such TIF Phase, 

certified by Developer ("TIF Budget"), with the categories of 

items and costs for that TIF Phase. Developer represents and 

warrants to the City that Exhibit B and all TIF Budgets for 

subsequent TIF Phases are, or will be, as applicable, true 

and complete. The contractors for the TIF Improvements ("TIF 

Contractors") shall be paid no more than the applicable 

amount set forth in Exhibit B (for the applicable Phase lAl 

TIF Improvements) or in the applicable TIF Budget {for the 
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other TIF Phases). In all cases, before Developer authorizes 

expending any more on the construction of specific TIF 

Improvements than is allocated to the construction of such 

improvements in the applicable line item as contained in 

Exhibit B or other applicable TIF Budget, Developer shall 

give (5) days prior written notice to the commissioner, 

specifying (i) the line item amount allocated to the improve­

ment, (ii) the proposed overage amount, (iii) the reason for 

the proposed overage and (iv) how the overage might be paid 

for from some other available Exhibit B or TIF Budget amount. 

In addition, if no contingency amount for construction of 

improvements was ever established in a particular TIF Budget 

or if 50% or less of the originally established contingency 

amount for construction of improvements provided for in the 

TIF Budget remains, Developer shall not authorize expending, 

and there shall not be expended, any more on the construction 

of specific TIF Improvements than is allocated to the con­

struction of such improvements in the applicable line item as 

contained in Exhibit B or the TIF Budget applicable to that 

TIF Phase, unless: (i) Developer has first satisfied the 

Department that there are sufficient funds available with 

which to complete the remaining TIF Improvements; or 

(ii) Developer, with the City's consent as provided in 

Section 3.3, has reduced the scope of the TIF Improvements so 

that the remaining funds are adequate to pay for the cost of 

completion. Notwithstanding the foregoing provisions of this 

Section, Developer shall be fully responsible for, and shall 
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hold the City harmless from, all costs and expenses of 

completing all TIF Improvements in excess of the allocated 

TIF Funds. 

3.11 Title Insurance. For each TIF Phase, 

Developer shall provide the City with a commitment for a 1970 

ALTA owner's title insurance policy (Form B) naming the city 

as insured and as the fee owner of the property upon which 

such TIF Improvements are to be constructed, subject only to 

such title exceptions as are acceptable to the City. such 

commitment shall be in the amount determined by the City to 

be adequate covering the portion of the Redevelopment Project 

Area owned by the City or upon which such TIF Improvements 

are to be constructed. Said commitment shall be later dated 

and appropriately endorsed at the time of each request for 

payment. 

3.12 city Fees. Upon issuance of the Series l990A 

Bonds, the City shall be paid a fee of $75,000, and upon 

issuance of subsequent series of TIF Bonds, the City shall be 

paid a fee to be determined, in each case out of the 

applicable TIF Funds as a TIF Funded Redevelopment Project 

Cost to reimburse various departments of the City for the 

cost of administration and monitoring of the construction of 

the TIF Improvements, and legal and other expenses incurred 

by the City with respect to the TIF Improvements. At the CD 

Float Loan Closing the Developer shall pay the Department an 

additional fee of $90,865 out of Developer's funds (with 

respect to the $7.298 million CD Float Loan) in order to 
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reimburse the Department for the cost of administration and 

monitoring of the non-TIF portion of the Project. Developer 

shall also pay the Department an additional fee of one-half 

(1/2) of one percent (1%) of any CD Float Loan amount in 

excess of $7.298 million. 

3.13 Source of Funds for Payment of the TIF Bonds. 

On December 18, 1986, the City adopted an ordinance entitled 

"An Ordinance of the City of Chicago, Illinois, Adopting Tax 

Increment Allocation Financing in connection with the 

Chinatown Redevelopment Tax Increment Financing Project" (the 

"Real Estate Tax Increment Ordinance"). That Ordinance 

provides, in part, for a particular allocation and payment of 

ad valorem taxes, if any, arising from the levies upon 

taxable real property in the Redevelopment Project Area by 

taxing districts and at tax rates determined in the manner 

provided in sections 11-74.4-9(c) of the TIF Act. such taxes 

are limited to those for each year after the effective date 

of the Real Estate Tax Increment Ordinance (i.e., commencing 

with the year beginning January 1, 1987) until the Project 

costs and obligations issued in respect thereto have been 

paid, which are attributable to the increase in the current 

equalized assessed valuation of each lot, block, tract or 

parcel of real property in the Project Area as certified by 

the cook County Clerk, all as provided in Sections 11-74.4-8 

and 11-74.4-9 of the TIF Act (hereinafter the "Real Estate 

Tax Increment"}. Such Real Estate Tax Increment shall be 

allocated to, and when collected shall be paid to, the City 
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Treasurer who shall deposit it in a special fund entitled 

"1986 chinatown Basin Tax Increment Redevelopment Area 

Special Tax Allocation Fund" (the "Special Fund") for the 

purpose of paying redevelopment project costs and obligations 

incurred by the city. Because it is a special fund, deposits 

of the Real Estate Tax Increment into the Special Fund shall 

not be subject to the appropriation process of the City, and 

amounts deposited therein shall be disbursed in accordance 

with this Agreement without further action by the City. 

3.14 TIF Purchase Agreement for Public R.o.w. 

The provisions of the TIF Purchase Agreement for 

Public Right of Way: (a) for purchase of right of way relat­

ing to the Phase 1Al TIF Improvements are set forth on 

Exhibit F (to be executed at the CD Float Loan Closing); and 

(b) for purchase of right of way relating to each TIF Phase 

subsequent to Phase 1Al shall be in substantially the same 

form as Exhibit F. 

3.15 Payment and Performance Bonds. The Developer 

shall require in the construction contract for each TIF Phase 

that the general contractor be bonded for its performance and 

payment by sureties having an AA rating or better using 

American Institute of Architects, forms (No. A311} or their 

equivalent, with the City being shown as obligee or as an 

additional obligee. The general contractor may, at its 

election, require bonds from subcontractors. 
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4. CERTAIN LOANS. 

4.1 Project Loan. The City hereby agrees, subject 

to the terms and conditions contained in this Agreement, to 

make loans in the aggregate principal amount of up to Nine 

Million Two Hundred Ninety-Eight Thousand Dollars 

($9,298,000) (plus, in the Commissioner's discretion, an 

additional $402,000 for site preparation) ("Project Loan"), 

the proceeds of which shall be used by the Developer to pay 

land acquisition (and possibly site preparation) costs of the 

Project and to purchase the Property pursuant to the Sale 

Contracts. The Project Loan will be comprised of a loan of 

CD Float Funds of up to Seven Million Two Hundred Ninety­

Eight Thousand Dollars ($7,298,000) (plus possibly an 

additional $402,000) and loans of IDAG funds totalling Two 

Million Dollars ($2,000,000). The CD Float Loan and the 

CADC/IDAG Loan shall be made to CADC to fund the acquisition 

(and possibly site preparation} by CADC of that portion of 

the Property (including but not limited to the Leasehold) 

consisting of approximately 30 acres described in Exhibit Fl 

("CADC Property") upon which the CADC Project shall be 

developed. That portion of the CADC Property lying north of 

the north line of vacated 19th Street extended to the west 

property line of the CADC Property is herein referred to as 

the "North Property." That portion of the CADC Property not 

falling within the North Property or the Phase lAl Property 

is herein referred to as the "Middle Property." The 

Leasehold shall be deemed to form a portion of the Middle 
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Property. The CADF/IDAG Loan shall be made to CADF to fund 

the acquisition by CADF of that portion of the Property 

consisting of approximately 1.85 acres described in Exhibit 

ll ("CADF Property") upon which the CADF Project shall be 

developed. Closing on the CD Float Loan and the IDAG Loans 

will, to the extent possible, occur simultaneously. It shall 

be a condition to the city's obligation to fund any part of 

the Project Loan, that the other portions are being funded 

simultaneously or contemporaneously or that there is a 

commitment, in form and substance satisfactory to the City, 

obligating the funding of such other portions. 

4.2 construction Loan. Developer will borrow 

approximately $11.5 million ("Phase lAl Construction Loan") 

from Continental Bank N.A. ("Phase 1A1 Construction Lender") 

to finance the construction of Phase 1Al. The documents 

required by the Phase 1A1 Construction Lender to secure the 

Phase lAl Construction Loan and to secure any payments made 

to the City under the letters of credit to be issued by 

Continental Bank N.A. are hereinafter referred to as the 

"Phase lAl construction Loan Security Documents." The Phase 

lAl Construction Lender shall have no mortgage or security 

interest in the Middle Property, the North Property or the 

CADF Property. The identity of the construction lender, as 

well as the terms of the construction loan security 

documents, for each phase of the Project after Phase lAl will 

be determined by the parties on a phase by phase basis. 

-21-



5. CD FLOAT LOAN. 

5.1 CD Float Loan Notes. The proceeds of the CD 

Float Loan shall be used to pay for acquisition of the 

Property. The CD Float Loan shall be evidenced by the CD 

Float Loan Notes. The CD Float Loan Notes shall be executed 

by CADC and the CADC Trustee holding title to the Property 

for the benefit of CADC and delivered to the city. The 

amounts from time to time outstanding under the CD Float Loan 

Notes shall bear interest prior to maturity at the simple 

interest rate of four percent (4%) per annum (computed on the 

basis of a year consisting of 365 days). After demand, 

maturity or default, the unpaid principal balance shall bear 

interest at two percent (2%) per annum above the rate per 

annum equal to the rate of interest published or publicly 

announced from time to time by The First National Bank of 

Chicago as its corporate base rate or equivalent rate of 

interest, with the rate charged to fluctuate concurrently 

with such corporate base rate, and such interest shall be due 

and payable upon demand. The CD Float Loan Notes shall 

provide that, anything herein contained to the contrary 

notwithstanding, the entire unpaid principal amount of either 

or both CD Float Loan Notes (or any portion thereof) and 

unpaid accrued interest thereon will. be payable upon the 

City's demand. The CD Float Loan Notes shall further provide 

that, without limiting the demand characteristic of such 

notes, (i} all accrued interest on the entire principal 

amount of the notes plus the $2,250,000 principal amount of 
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the smaller note shall be due and payable at the earlier of 

the closing of the sale of 52 of the retail units of 

Phase lAl or 18 months after the date of issuance of the 

notes (the "First Maturity Date") and (ii) the entire 

remaining unpaid principal amount of the larger note and all 

unpaid accrued interest shall be due and payable on the date 

three years after the date of issuance (the "Second Maturity 

Date"). The smaller note (and the larger note if it is 

secured by a "direct pay" letter of credit) shall be subject 

to prepayment of principal (without penalty or charge) only 

through direct payment under the Continental LC. If the 

larger note is secured by a "standby" letter of credit, it 

shall be subject to prepayment (without penalty or charge) by 

CADC itself. In any case, without the consent of Continental 

Bank N.A. there shall be no prepayments of the larger note 

until after the smaller note has been paid in full. 

5.2 Security for CD Float Loan Notes. 

(a) Letters of Credit. CADC shall cause a "direct pay" 

letter of credit to be issued by Continental Bank N.A. 

("Continental LC") as security for and as the payment vehicle 

for the principal amount of the $2.25 million CD Float Loan 

Note. CADC shall also cause "standby" or "direct pay" 

letters of credit to be issued by.such financial institutions 

as shall be acceptable to the City ("Other LCs") to secure 

the payment of the principal amount of the larger CD Float 

Loan Note. The Other LCs and the Continental LC 

(collectively "Letters of Credit") shall be in form and 
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content acceptable to the City; shall be in the aggregate 

amount of the principal due on the CD Float Loan Notes; and 

shall be unconditional and irrevocable. The Other LCs shall 

have an expiration date of not earlier than one (1) year and 

fifteen (15) days following the Second Maturity Date (or in 

certain circumstances acceptable to the city, not earlier 

than one (1) year and fifteen (15) days after the last 

prepayment of principal under the CD Float Loan Note which 

they secure), unless they are "direct pay" letters of credit, 

in which case any different provisions for their expiration 

shall be satisfactory to the City. Continental Bank N.A. and 

the issuers of the Other LCs are sometimes hereinafter 

referred to as the "Issuers." 

(b) Other Security. To further secure the payment of 

the principal of and interest on the CD Float Loan Notes in 

accordance with the terms and provisions thereof, CADC, CADF 

and, as appropriate, the CADC and CAOF Trustees, shall grant 

to the city: (i) a mortgage lien ("CD Float Loan Mortgage") 

on the North Property, on the Middle Property and on the CADF 

Property; (ii) a security interest in all equipment (as 

defined in Article 9 of the Illinois Uniform Commercial Code) 

and also all other tangible personal property at any time 

located at or owned or acquired by CADC for use on or in the 

North Property, the Middle Property or the CADF Property and 

all proceeds, renewals and replacements thereof; (iii) a 

collateral assignment of all rents, issues, avails or profits 

at any time arising under any lease or rental agreement 
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relating to any portion of the North Property, the Middle 

Property or the CADF Property; (iv) first collateral 

assignments of the beneficial interests in the CADC Trust and 

the CADF Trust; and (v) such other security interests as the 

Department may reasonably require (the aforementioned 

documents are hereinafter referred to collectively as the "CD 

Float Loan Security Documents"). The CD Float Loan Security 

Documents shall be in form and content approved by the 

Commissioner and the Corporation Counsel of the City. 

5.3 CD Float Loan Closing. 

(a) CD Float Loan Closing Date. The closing for the CD 

Float Loan and the disbursement of the proceeds thereof (the 

"CD Float Loan Closing") shall be held at the offices of 

Jenner & Block, one IBM Plaza, Suite 3700, Chicago, Illinois 

60611 at 10:00 a.m. on February 26, 1991 or on such other 

date or at such other time or location as the parties may 

mutually agree upon (the "CD Float Loan Closing Date"). 

(b) "New York" Closing. The CD Float Loan Closing 

shall be a so called "New York Style" Closing with the 

delivery of the lender's policy of title insurance required 

by Section 5.4 below and the recording and/or filing of the 

CD Float Loan Security Documents occurring on the CD Float 

Loan Closing Date. The cost of said. closing shall be borne 

by CADC. 

5.4 CADC's Deliveries at CD Float Loan Closing. 

As an express condition to the CD Float Loan Closing, CADC 

shall deliver and shall cause CADF, the Trustees, the Issuers 
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and other persons, as appropriate, to deliver the following 

in form and content acceptable to the City on the CD Float 

Loan Closing Date (except the survey which shall be delivered 

not less than 10 days prior to the CD Float Loan Closing 

Date): 

(a) The CD Float Loan Notes executed on behalf of CADC 

and the Trustees. 

(b) The CD Float Loan Mortgage encumbering the Property 

executed on behalf of CADC, CADF and the Trustees in record­

able form. 

(c) Security Agreement executed on behalf of CADC, CADF 

and the Trustees. 

(d) A Collateral Assignment of Rents and Leases 

executed on behalf of the CADC, CADF and the Trustees in 

recordable form. 

(e) u.c.c. Financing Statements (central and local) 

executed on behalf of CADC, CADF and the Trustees. 

(f) The Letters of Credit. 

(g) First Collateral Assignments of the Beneficial 

Interests in the CADC Trust and the CADF Trust. 

(h) Environmental Indemnity Agreements executed on 

behalf of CADC and CADF certifying to the City that the 

Property is in compliance with applicable federal, state and 

municipal environmental laws and regulations and indemnifying 

the City with respect to such matters. 

(i) A true copy of the lease establishing the Leasehold 

and an executed estoppel letter from the Chicago Board of 
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Education, as lessor, certifying among other things, that the 

lease is valid and binding and that there exists no default 

by the lessee thereunder. 

(j) An ALTA Mortgage title insurance policy (Loan 

Policy - 1970) with comprehensive endorsement no. 1 (or 

equivalent) and such other endorsements as may be required by 

the City, issued by Chicago Title Insurance Company ("Title 

Company") in the aggregate principal amount of the CD Float 

Loan Notes, showing good and marketable fee simple title to 

(i) the Phase 1A1 Property to be in the Phase lAl Trustee, 

(ii) the Real Estate (other than the Phase lAl Property and 

the CADF Property and other than the fee encumbered by the 

Leasehold) to be in the CADC Trustee, (iii) the Leasehold to 

be in the CADC Trust, and (iv) the CADF Property to be in the 

CADF Trustee, and insuring the lien of the CD Float Loan 

Mortgage to be a valid and enforceable lien on the Middle 

Property, the North Property and the CADF Property with the 

priorities described in Section 6.9 hereof, which policy 

shall cover the date of recording of the CD Float Loan 

Mortgage, shall be dated the CD Float Loan Closing Date and 

shall otherwise be in form and substance satisfactory to the 

City. The term "Permitted Encumbrances" shall mean this 

Agreement, the liens for taxes and special assessments which 

are not then delinquent and any other encumbrance approved by 

the Department in writing in its absolute discretion. 

(k) A survey of the Real Estate and the property 

subject to the Leasehold prepared and certified to the City 
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and the Title company by an Illinois registered land surveyor 

dated not more than ninety (90) days prior to the CD Float 

Loan Closing Date and showing (i) the perimeter boundaries 

and legal descriptions of the Real Estate and Leasehold and 

of the Phase 1A1 Property, the Middle Property and the North 

Property; (ii) the area of the Real Estate and Leasehold and 

of the Phase 1A1 Property, the Middle Property and the North 

Property; and (iii} the location of all buildings and 

improvements thereon, parking areas, driveways, sidewalks, 

curbs, adjoining streets and their relation to such 

improvements, set-back lines, encroachments, rights-of-way, 

easements and showing the location of all abutting roadways, 

streets and alleys. The survey shall be prepared in compli­

ance with the standards applicable to Class A surveys promul­

gated by the American Land Title Association and American 

congress of surveying and Mapping adopted in 1962 (or 1986) 

and shall contain the certification of the surveyor to the 

city and the Title Company (among others) as to the accuracy 

of the survey and the legal description, and to the fact that 

the Real Estate and Leasehold lie exclusively within 

Zone "C", an area of minimal flooding, as delineated on the 

National Flood Insurance Program's Flood Insurance Rate Map, 

Community Panel No. 1200740075-B effective June 1, 1981. 

(1) Copies of insurance policies or certificates of 

insurance evidencing that there is in full force the insur­

ance coverage then required by Section 11.1 to be maintained 

by CADC. 
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(m} The legal opinion of the legal counsel to CADC and 

CADF dated as of the CD Float Loan Closing Date, addressed to 

the city and to the effect that: 

(i) CADC is an Illinois corporation and CADF is an 
Illinois not-for-profit corporation, each of which is validly 
existing under the laws of the state of Illinois with full 
power and authority to acquire, own, develop and operate the 
Real Estate and Leasehold and the Project; 

(ii) This Agreement, the CD Float Loan Notes and CD 
Float Loan Security Documents, have been duly executed and 
delivered by the appropriate representatives of CADC, CADF 
and the Trustees, if any, and such execution and delivery has 
been duly authorized; 

(iii) The execution and performance of this Agree­
ment, the CD Float Loan Notes and the CD Float Loan Security 
Documents will not violate, to the best of such counsel's 
knowledge after due inquiry, any existing order, decree, 
indenture, agreement, mortgage, lease, note or other obliga­
tion or instrument to which CADC, CADF or either Trustee is a 
party or by which it is bound; 

(iv) There is no litigation or proceedings pending 
or, to the best of such counsel's knowledge after due 
inquiry, threatened against or involving CADC, CADF or either 
Trustee which would affect their ability to consummate the 
transactions contemplated by this Agreement; 

(v) This Agreement, the CD Float Loan Notes and 
the CD Float Loan Security Documents constitute legal, valid 
and binding obligations of CADC, CADF or either Trustee 
enforceable in accordance with their respective terms; and 

(vi) No approval, consent or authorization, not 
already obtained, of any governmental or public agency or 
authority is required in connection with CADC, CADF or either 
Trustee entering into and performing its obligations under 
this Agreement, the CD Float Loan Notes, or the CD Float Loan 
Security Documents. 

(n) A certificate executed on ,behalf of CADC and CADF 

to the effect that the representations and warranties con-

tained in Article 10 hereof are true, correct and complete as 

of the CD Float Loan Closing Date. 
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(o) A certified copy of articles of incorporation and 

by-laws and a good standing certificate for each of CADC and 

CADF, as of a date or dates not more than 20 days prior to 

the Closing. 

(p) A copy of the Trust Agreement of which each of the 

Trustees is trustee, certified by the respective Trustees 

that as of the CD Float Loan Closing Date CADC or CADF, as 

the case may be, is the owner of 100% of the beneficial 

interest and power of direction thereunder and that there has 

been no collateral assignment or pledge of the beneficial 

interest or power of direction or part thereof in the Phase 

lAl Trust (other than to the Phase lAl Construction Lender) 

or in the CADC Trust or the CADF Trust, as applicable, other 

than as consented to by the City. 

(q) UCC, Judgment and Tax Searches with respect to 

CADC, CADF, the Trustees, Catellus, Santa Fe Pacific Realty 

Corporation and the Atchison Topeka and Santa Fe Railway 

Company covering Cook County, Illinois and the Illinois 

Secretary of State's Office showing no liens or judgments 

other than as consented to by the City. 

(r) An intercreditor agreement with the City executed 

on behalf of the Construction Lender in a form acceptable to 

the City ("Intercreditor Agreement"), 

(s) Evidence acceptable to the City that the Construc­

tion Loan will be opened simultaneously with the CD Float 

Loan Closing. 
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(t) A counterpart of the Purchase Agreement for Public 

R.O.W. in the form of Exhibit F, executed on behalf of CADC 

together with all documents required thereby. 

(u) such other documents, instruments and certificates 

as the city shall reasonably deem appropriate or necessary. 

5.5 City's Deliveries at CD Float Loan Closing. 

Subject to receipt of the above deliveries, the City shall 

deliver on the CD Float Loan Closing Date the principal 

amount of the CD Float Loan by certified check, cashier's 

check or wire transfer of good funds for payment of the 

acquisition cost (and possibly site preparation) of the 

Property, together with a counterpart of the Purchase 

Agreement for Public R.o.w. in the form of Exhibit F, 

executed on behalf of the City. 

5.6 Board of Education Property. Developer agrees 

that if it directly or indirectly acquires the fee interest 

to all or any portion of the property beneficially owned by 

the Chicago Board of Education and described in Exhibit Al 

attached hereto, Developer shall, simultaneously with such 

acquisition, grant to the City or cause to be granted to the 

city a mortgage lien on such property, with the same priority 

as the city has with respect to the Middle Property, to 

secure the CD Float Loan. 
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6. IDAG LOANS. 

6.1 use of IDAG Loans. If the grant of $2,000,000 

in IDAG funds is received by the City, the City shall make 

loans to the Developer as follows: 

(a) a CADC/IDAG Loan of $1,000,000 to CADC; and 

(b) a CADF/IDAG Loan of $1,000,000 to CADF (collec­

tively, the "IDAG Loans"). 

6.2 Use of Proceeds of IDAG Loans. The CADC/IDAG 

Loan shall be used to pay a portion of the cost of acquiring 

the CADC Property. The CADF/IDAG Loan shall be used to pay 

the cost of acquiring the CADF Property. 

6.3 Disbursement of IDAG Loan Proceeds. The 

proceeds of the IDAG Loans shall be disbursed by the City at 

a single closing occurring contemporaneously with the CD 

Float Loan Closing. The proceeds of each of the CADC/IDAG 

Loan and the CADF/IDAG Loan shall be separately accounted for 

and shall be disbursed through separate accounts. The 

closing of the IDAG Loans shall be a so called "New York 

Style" closing with the delivery of the lender's policies of 

title insurance and the recording andjor filing of the 

CADC/IDAG Loan security Documents and the CADF/IDAG Loan 

Security Documents (each as hereinafter defined and 

collectively the "IDAG Loan Security.Documents") occurring on 

the closing date. The cost of said closing shall be borne by 

Developer. 

6.4 CADC/IDAG Loan Note. The CADC/IDAG Loan shall 

be evidenced by the CADC/IDAG Loan Note as set forth in 
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Exhibit c. The CADC/IDAG Loan Note shall be executed by CADC 

and the CADC Trustee, delivered to the City, and shall be 

dated the date of the closing on the CADC/IDAG Loan. The 

CADC/IDAG Loan Note shall mature seven years from the closing 

date of the CADC/IDAG Loan (the "CADC/IDAG Loan Maturity 

Date"). The amounts from time to time outstanding under the 

CADC/IDAG Loan Note shall bear interest prior to maturity at 

the simple interest rate of three percent (3%) per annum for 

the first two years, four percent (4%) per annum for the 

second two years and five percent (5%) per annum thereafter 

until maturity computed on the basis of a year consisting of 

three hundred sixty-five (365) days and paid for actual days 

elapsed. Interest only shall be payable monthly during the 

term of the CADC/IDAG Loan, with the entire balance of the 

principal and accrued interest payable on the CADC/IDAG Loan 

Maturity Date. The CADC/IDAG Loan Note may be prepaid, in 

whole or in part at any time without penalty. After 

maturity, whether by acceleration or otherwise, the amount of 

any unpaid principal installment shall bear interest at two 

percent (2%) per annum above the rate per annum equal to the 

rate of interest published or publicly announced from time to 

time by The First National Bank of Chicago as its corporate 

base rate or equivalent rate of interest, with the rate 

charged to fluctuate concurrently with such corporate base 

rate, and such interest shall be due and payable upon demand. 

6.5 CADC's Deliveries at CADC/IDAG Loan Closing. 

As an express condition to the closing of the CADC/IDAG LOan, 
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all conditions precedent to the CD Float Loan Closing shall 

have been satisfied and CADC shall deliver the following to 

the City: 

(a) CADC/IDAG Loan Note, executed on behalf of CADC and 

the CADC Trustee; 

(b) Subordinate Mortgage encumbering the North Prop­

erty, subject only to the CD Float Loan Security Documents 

(collectively referred to hereafter as the "Prior Security 

Documents"), and the Permitted Encumbrances, executed on 

behalf of CADC and the CADC Trustee; 

(c) CADC's guaranty of performance of the Project, in 

form and substance reasonably acceptable to the City; 

(d) An ALTA second mortgage title insurance policy 

(Loan Policy - 1970) with comprehensive endorsement no. 1 (or 

equivalent) and such other endorsements as may be required by 

the city, issued by Chicago Title Insurance Company in the 

aggregate principal amount of $1,000,000, showing good and 

marketable fee simple title to (i) the North Property to be 

in the CADC Trustee, and insuring the lien of the Subordinate 

Mortgage to be a valid and enforceable lien on the North 

Property, subject only to Permitted Encumbrances, and the 

Prior Security Documents, which policy shall cover the date 

of recording of the Subordinate Mortgage, shall be dated the 

closing date of the CADC/IDAG Loan and shall otherwise be in 

form and substance satisfactory to the City; 
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(e) A Subordinate Security Agreement executed on behalf 

of CADC and the CADC Trustee and subject only to the Prior 

Security Documents; 

(f) A Subordinate Collateral Assignment of Rents and 

Leases executed on behalf of CADC and the CADC Trustee and 

subject only to the Prior Security Documents; 

(g) A survey or surveys meeting all the requirements of 

the survey required under Section 5.4(k) above, dated not 

more than ninety (90) days prior to the closing date of the 

CADC/IDAG Loan and showing the perimeter boundaries of the 

CADC Property; 

(h) The legal opinion of CADC's legal counsel dated as 

of the closing date of the CADC/IDAG Loan, addressed to the 

City and to the effect that: 

(i) CADC is an Illinois corporation validly 
existing under the laws of the State of Illinois with full 
power and authority to acquire, own, develop and operate the 
Property and the Project; 

(ii) This Agreement, the CADC/IDAG Loan Note and 
the CADC/IDAG Loan Security Documents, have been duly exe­
cuted and delivered by the appropriate representatives of 
CADC and of the CADC Trustee and such execution and delivery 
has been duly authorized; 

(iii) The execution and performance of this Agree­
ment, the CADC/IDAG Loan Note and the CADC/IDAG Loan Security 
Documents will not violate to the best of such counsel's 
knowledge after due inquiry, any existing order, decree, 
indenture, agreement, mortgage, lease, note or other obliga­
tion or instrument to which CADC or the CADC Trustee is a 
party or by which it is bound; 

(iv) There is no litigation or proceedings pending 
or, to the best of such counsel's knowledge after due 
inquiry, threatened against or involving CADC or the CADC 
Trustee which would affect CADC's or the CADC Trustee's 
ability to consummate the transactions contemplated by this 
Agreement; 
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(v) This Agreement, the CADC/IDAG Loan Note .and 
the CADC/IDAG Loan Security Documents constitute legal, valid 
and binding obligations of CADC and the CADC Trustee enforce­
able in accordance with their respective terms; and 

(vi) No approval, consent or authorization, not 
already obtained, of any governmental or public agency or 
authority is required in connection with CADC or the CADC 
Trustee entering into and performing its obligations under 
this Agreement, the CADC/IDAG Loan Note or the CADC/IDAG Loan 
Security Documents. 

(i) Certification of CADC that (i) it has complied with 

all applicable provisions of law requiring any notification, 

declaration, filing or registration with any governmental 

body or officer in connection with the Project, and 

(ii) there is no litigation or legal or governmental action, 

proceeding, inquiry or investigation pending or threatened to 

which CADC is a party or to which any property of CADC is or 

may be subject, which, if determined adversely to CADC, would 

materially and adversely affect the ability of CADC to 

Complete the Project. 

(j) Such other documents, instruments and certificates 

as the City shall reasonably deem appropriate or necessary. 

(The aforementioned documents are referred to herein collec7 

tively as the "CADC/IDAG Loan Security Documents".) 

6.6 Transfer of CADF Property. CADF will acquire 

the CADF Property with the proceeds of the CADF/IDAG Loan. 

6.7 CADF/IDAG Loan Note .. The CADF/IDAG Loan shall 

be evidenced by the CADF/IDAG Loan Note as set forth in 

Exhibit Cl. The CADF/IDAG Loan Note shall be executed by 

CADF and the CADF Trustee, delivered to the City and dated 

the date of the closing of the CADF/IDAG Loan. The CADF/IDAG 
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Loan Note shall mature seven years from the closing date of 

the CADF/IDAG Loan (the "CADF/IDAG Loan Maturity Date"}. The 

amounts from time to time outstanding thereunder shall bear 

interest prior to maturity at the simple interest rate of 

three percent (3%) per annum for the first two years, four 

percent (4%) per annum for the second two years, and five 

percent (5%) thereafter until maturity computed en the basis 

of a year consisting of three hundred sixty-five (365) days 

and paid for actual days elapsed. Interest only shall be 

payable monthly during the term of the CADF/IDAG Loan, with 

the entire balance of the principal and accrued interest 

payable on the CADF/IDAG Loan Maturity Date. The CADF/IDAG 

Loan Note may be prepaid, in whole or in part, at any time 

without penalty. After maturity, whether by acceleration or 

otherwise, the amount of any unpaid principal installment 

shall bear interest at two percent (2%) per annum above the 

rate per annum equal to the rate of interest published or 

publicly announced from time to time by The First National 

Bank of Chicago as its corporate base rate or equivalent rate 

of interest, with the rate charged to fluctuate concurrently 

with such corporate base rate, and such interest shall be due 

and payable upon demand. 

6.8 CADF'S Deliveries at CADF/IDAG Loan Closing. 

As express conditions to the closing of the CADF/IDAG Loan, 

all conditions precedent to the CD Float Loan Closing shall 

have been satisfied and CADF shall deliver the following to 

the City on the IDAG Loan Closing Date: 
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(a) CADF/IDAG Loan Note, executed on behalf of CADF and 

the CADF Trustee; 

(b) Mortgage ("CADF Mortgage"} encumbering the CADF 

Property, executed on behalf of CADF and the CADF Trustee; 

(c) An ALTA second mortgage title insurance policy 

(Loan Policy - 1970} with comprehensive endorsement no. 1 (or 

equivalent} and such other endorsements as may be required by 

the City, issued by Chicago Title Insurance Company in the 

amount of $1,000,000, showing good and marketable fee simple 

title to the CADF Property to be in CADF or the CADF Trustee 

and insuring the lien of said Mortgage to be a valid and 

enforceable prior lien on the CADF Property subject only to 

the CD Float Loan Mortgage and to the Permitted Encumbrances, 

which policy shall cover the date of recording of said 

Mortgage, shall be dated the closing date of the CADF/IDAG 

Loan and shall otherwise be in form and substance satis­

factory to the city; 

(d) A Junior Collateral Assignment of the entire bene­

ficial interest in and power of direction over the CADF 

Trust; 

(e) A Security Agreement executed on behalf of CADF and 

the CADF Trustee; 

(f) An Assignment of Rents and Leases executed on 

behalf of CADF and the CADF Trustee; 

{g) A survey or surveys meeting all the requirements of 

the survey required under Section 5.4(k) above, dated not 

more than ninety {90) days prior to the closing date of the 
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CADF/IDAG Loan and showing the perimeter boundaries of .the 

CADF Property; 

(h) Environmental Indemnity Agreement executed on 

behalf of CADF certifying to the City that the CADF Property 

is in compliance with applicable federal, state and municipal 

environmental laws and regulations and indemnifying the City 

with respect to such matters; 

(i) The legal opinion of CADF's legal counsel dated as 

of the closing date of the CADF/IDAG Loan, addressed to the 

city and to the effect that: 

(i) CADF is an Illinois not for profit corporation 
validly existing under the laws of the State of Illinois with 
full power and authority to acquire, own, develop and operate 
the CADF Property and the CADF Project; 

(ii) This Agreement, the CADF/JDAG Loan Note and 
the CADF/IDAG Loan Security Documents, have been duly exe­
cuted and delivered by the appropriate representatives of 
CADF and the CADF Trustee and such execution and delivery has 
been duly authorized; 

(iii) The execution and performance of this Agree­
ment, the CADF/IDAG Loan Note and the CADF/IDAG Loan Security 
Documents will not violate to the best of such counsel's 
knowledge after due inquiry, any existing order, decree, 
indenture, agreement, mortgage, lease, note or other obliga­
tion or instrument to which CADF or the CADF Trustee is a 
party or by which it is bound; 

(iv) There is no litigation or proceedings pending 
or, to the best of such counsel's knowledge after due 
inquiry, threatened against or involving CADF or the CADF 
Trustee which would affect CADF's or the CADF Trustee's 
ability to consummate the transactions contemplated by this 
Agreement; 

(v) This Agreement, the CADF/IDAG Loan Note and 
the CADF/IDAG Loan Security Documents constitute legal, valid 
and binding obligations of CADF and the CADF Trustee enforce­
able in accordance with their respective terms; and 

(vi) No approval, consent or authorization, not 
already obtained, of any governmental or public agency or 
authority is required in connection with CADF or the CADF 
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Trustee entering into and performing its obligations under 
this Agreement, the CADF/IDAG Loan Note or the CADF/IDAG Loan 
Security Documents. 

(j) Certification of CADF that (i) it has complied with 

all applicable provisions of law requiring any notification, 

declaration, filing or registration with any governmental 

body or officer in connection with the Project, and 

(ii) there is no litigation or legal or governmental action, 

proceeding, inquiry or investigation pending or threatened to 

which CADF is a party or to which any property of CADF is or 

may be subject, which, if determined adversely to CADF would 

materially and adversely affect the ability of CADF to 

Complete the Project. 

(k) such other documents, instruments and certificates 

as the City shall reasonably deem appropriate or necessary. 

(The aforementioned documents are referred to herein collec-

tively as the "CADF/IDAG Loan Security Documents".) 

6.9 Relative Priority of Liens. Notwithstanding 

the prior provisions of this Agreement, the city acknowledges 

that, with respect to the CD Float Loan, it will have (i} no 

mortgage lien or related security interest on the Phase lAl 

Property (ii) a first mortgage lien and related security 

interests against the Middle Property, (iii) a first mortgage 

lien and related security interests in the North Property and 

(iv) a first mortgage lien and related security interests in 

the CADF Property. The City further acknowledges that the 

IDAG Loan Security Documents shall not encumber the lAl 

Property or the Middle Property, including, without 
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limitation, leases thereof and equipment and personal 

property used thereon. 

7. TAX BASE OF PROPERTY. 

Developer, its successors and assigns, hereby 

covenant and agree with the City as follows: 

7.1 Declaration of Property as Redevelopment 

Project Area. The Property is part of a Redevelopment 

Project Area, as such term is defined in the TIF Act, 

Chapter 24, paragraph 11-74.4-1 et seq. of the Illinois 

Revised Statutes. 

7.2 Purpose of Redevelopment Project Area. A 

redevelopment project area has been created to benefit the 

redevelopment of the Property, to encourage private invest­

ment and restore and enhance the tax base of the taxing 

district. 

7.3 Acknowledgment of Taxes. Developer agrees: 

(i) that for the purposes of this Agreement the 

total projected minimum assessed values of the real estate 

constituting the Project phase shown which is necessary to 

support the debt service indicated ("Minimum Assessed Value") 

for the respective portions of the Property and the Project 

are shown in Part I of Exhibit G for the years as noted on 

that Exhibit; 

(ii) that Part II of Exhibit G sets forth the 

specific improvements which will generate the fair market 

values, assessments, equalized assessed values and taxes 

shown thereon; and 
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(iii) that the real estate taxes anticipated to be 

generated and derived from the respective portions of the 

Property and the Project for the years as shown are indicated 

on Exhibit fi. 

7.4 No Exemption. With reference to the assess­

ment of the Property and the Project or any part thereof, 

neither Developer nor any assignee or transferee of or 

successor in interest to Developer shall, for any year that 

the Chinatown Tax Increment Redevelopment Area Plan and 

Project as provided in the TIF Ordinances, as may be amended 

from time to time, is in effect, apply for, seek, or autho­

rize any exemption (as such term is used and defined in the 

Illinois Constitution, Article IX, Section 6 (1970)). 

7.5 No Reduction. Neither Developer nor any 

agent, representative, lessee, tenant, assignee or transferee 

of, or successor in interest to Developer, shall, for any 

year referred to in Exhibit G, directly or indirectly, 

initiate or apply for proceedings in order to, or seek to, 

lower the assessed value of all or part of the Property or­

the Project below the amount of the Minimum Assessed Value 

applicable to such year and to such bond series amount as 

shown in Exhibit G while any TIF Bonds are outstanding. 

7.6 No Objections. Neither Developer nor any 

agent, representative, lessee, tenant, assignee or transferee 

of, or successor in interest to Developer, shall for any year 

referred to in Exhibit G or for any year that the Chinatown 

Tax Increment Redevelopment Area Plan and Project is in 
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effect object to or in any way seek to prevent, on procedural 

or any other grounds, the filing of any Underassessment 

complaint, as hereinafter defined, with, and full participa­

tion in all related proceedings before, the Cook county 

Assessor or the Cook County Board of Appeals, by either the 

City, or by any taxpayer. For purposes of this Section 7.6, 

the term "Underassessment Complaint" means a complaint 

seeking to increase the assessed value of the Project, but 

not above the level set forth in Exhibit G in respect to any 

year. 

7.7 Understanding of the Parties. The foregoing 

covenants in Sections 7.4, 7.5 and 7.6 above shall be con­

strued and interpreted as an express agreement by Developer 

with the city that a major incentive inducing the city to 

enter into the arrangements and transactions described in 

this Agreement is to increase the assessed valuation of and 

the general real estate taxes payable with respect to the 

Property and Project. This Agreement and the Exhibits 

attached hereto may be used by the City, in the City's 

discretion, as admissions against Developer's interest in any 

proceeding. CADF intends that it shall be a not-for-profit 

corporation which would own and operate elderly housing and a 

community center on the CADF property. If, as a result, the 

CADF Property does not generate real estate taxes, the 

provisions of Subsections 7.4, 7.5 and 7.6 shall not apply to 

the CADF Property as long as CADF (i) has applied for and not 

been refused tax-exempt status, or, if it has achieved such 
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status, maintains such tax-exempt status and (ii) owns the 

CADF Property. 

7.8 covenants Running with Land. The parties 

agree that the restrictions contained in this Article 7 are 

covenants running with the land and a memorandum thereof 

shall be recorded with the Cook County Recorder of Deeds. 

These restrictions shall be binding upon Developer, and its 

agents, representatives, tenants, lessees, successors, 

assigns and transferees from and after the date hereof; 

provided, however that the covenants shall be null and void 

if and when there are no TIF Bonds outstanding and unpaid. 

Developer agrees that any sale, conveyance or transfer of 

title to all or any portion of the Property from and after 

the date hereof shall be made subject to such covenants and 

restrictions. The Developer further agrees, that it shall 

pay the real estate taxes on those portions of the Property 

for which it holds an ownership or leasehold interest 

promptly before the date of delinquency of such tax bills. 

8. CONSTRUCTION OF PROJECT. 

8.1 Proiect Budget and Balancing. Not less than 

20 days prior to the CD Float Loan Closing Date, the Devel­

oper shall deliver to the City a detailed analysis ("Project 

Budget"), in form and content satisfactory to the city, 

(i) setting forth all estimated "Development Costs" (as 

defined in Exhibit Hl) of the total Project and each phase 

thereof, (ii) setting forth all construction and non-con­

struction Development Costs to be incurred, and (iii) dis-
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closing that the Phase lAl Construction Loan and Developer's 

Equity will be sufficient to pay all Development costs 

incurred or to be incurred to Complete Phase lAl of the 

Project. The Developer shall promptly deliver to the City 

any and all revisions of the Project Budget and promptly 

deliver to the City any subsequent cost analyses pertaining 

to the Project. 

8.2 Construction Contract. 

(a) Developer shall enter into a construction contract 

with a general contractor for construction of Phase lAl 

("Phase lAl General Contractor") that guarantees a fixed 

price for construction of Phase lAl of the Project ("Phase 

lAl Construction Contract"). The Phase lAl Construction 

Contract and all other contracts and subcontracts for 

services and materials relating to the construction of 

Phase lAl shall expressly waive any right to a mechanic's or 

materialman's lien against any of the Property other than the 

Phase lAl Property. Not less than 20 days prior to the CD 

Float Loan Closing Date, Developer shall deliver a certified 

copy of the Phase lAl Construction Contract to the City 

together with any modifications, amendments or supplements 

thereto. 

(b) Developer shall not author.ize or permit the perfor­

mance of any remodeling, reconstruction, demolition or 

construction constituting a part of the Project or furnishing 

of materials to the Project in connection therewith ("Work") 

pursuant to any Change Order without giving five (5) business 
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days prior notice to the City and, except for Change Orders 

whose cost is sixty thousand dollars ($60,000) or less, to an 

aggregate amount of five hundred thousand dollars ($500,000), 

without obtaining the prior written approval of the city in 

each and every instance, which shall be given or denied 

within five (5) business days after receipt by the city of 

the request for the Change Order and documentation substanti­

ating the need therefor. The Developer shall require a 

covenant from the Phase lAl General Contractor to this 

effect. Failure by the city to approve or deny any Change 

Order request pursuant to this Section within said five (5) 

business day period shall be deemed approval of the 

particular Change Order in question unless such Change Order 

would (i) reduce the aggregate square footage of the phase 

(such as Phase lAl) by 25% or more from the original approved 

plans and specifications for the phase (such as Phase lAl) or 

(ii) reduce the sale price of any unit in the phase (such as 

Phase lAl). If the Change Order involves (i) andjor (ii) 

above, City approval shall not be deemed, but shall only be 

obtained from the city's affirmative written response. In 

any case, all City approvals shall be for purposes of loan 

administration only, but shall not be deemed an approval with 

respect to compliance with City codes, ordinances and 

regulations, with which Developer must comply. Any approval 

(or deemed approval) shall only be for purposes of loan 

administration and shall have no effect upon nor shall it be 

a waiver of Developer's obligations to comply with all City 
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codes, ordinances and regulations. "Change Order" shall mean 

any amendment or modification to the approved plans and 

specifications for Phase lAl of the Project or the Phase lAl 

Construction Contract or any subsequent phases of the Project 

or subsequent construction contracts relating to such 

subsequent phases. The City's approval of any change order 

shall not be deemed to imply any increase in funding or other 

assistance to Developer. 

8.3 Progress Reports. Developer shall provide the 

city with monthly progress reports detailing the status of 

construction of the Project. 

9. PROJECT DEVELOPMENT. 

9.1 Development Standards. In consideration of, 

among other things, the City's approval of Developer's plat 

of subdivision for the Property, Developer shall develop the 

Project and Property in accordance with the requirements of 

this Agreement and in conformity with all applicable federal, 

state and local laws, ordinances, rules and regulations. 

9.2 Schedule of Construction. Developer covenants 

and agrees, subject to "Permitted Delays" (as defined in 

Exhibit Hl), that it shall begin construction of Phase lAl of 

the Project promptly after the date of issuance of the CD 

Float Loan Notes and that it shali diligently "Complete" (as 

defined in Exhibit Hl) construction of Phase lAl of the 

Project by the date 18 months after the date of issuance of 

the CD Float Loan Notes. 
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9.3 Payment and Performance Bonds. The Developer 

shall require in the construction contract for each phase of 

the Project that the general contractor be bonded for its 

performance and payment by sureties having an AA rating or 

better using American Institute of Architects, forms (No. 

A311) or their equivalent, with the city being shown as 

obligee or as an additional obligee. The general contractor 

may, at its election, require bonds from subcontractors. 

9.4 Barricades. Prior to commencing any construc­

tion requiring barricades, the Developer shall, as required 

by applicable City ordinances, install a construction barri­

cade of a type, kind and appearance approved by the Commis­

sioner and required by all applicable City ordinances and 

federal or state laws and regulations, and, until the barri­

cades erected pursuant to this Section are removed, the 

Commissioner shall retain the right to approve: (i) the 

maintenance and appearance thereof; (ii) the color scheme and 

painting thereof; and (iii) the nature, type, content and 

design of all signs thereon. 

9.5 covenant for the Property. Not less than 20 

days prior to the CD Float Loan Closing Date, the Developer 

shall execute and deliver to the City a written Covenant in 

form and content specified by the-Commissioner not to dis­

criminate upon the basis of race, color, religion, sex or 

national origin in the sale, lease, or rental or in the use 

or occupancy of the Project or any part thereof for a period 

of forty (40} years. 
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10. DEVELOPER REPRESENTATIONS AND WARRANTIES. 

The Developer represents and warrants to the City 

as follows: 

10.1 organization and Authority. CADF is a not for 

profit corporation duly organized and validly existing under 

the laws of the State of Illinois, and CADC is a corporation 

duly organized and validly existing under the laws of the 

state of Illinois, and each such corporation has full power 

and authority to acquire, own, develop and operate the 

Property and the Project and perform its obligations 

hereunder. 

10.2 Litigation. There are no proceedings pending 

or, to the knowledge of any Developer, threatened against or 

affecting any Developer in any court or before any govern­

mental authority which involves the possibility of materially 

and adversely affecting the business or condition (financial 

or otherwise) of any Developer or the ability of any 

Developer to perform its obligations under this Agreement, 

the CD Float Loan Notes, the IDAG Loan Notes, the CD Float 

Loan Security Documents or the IDAG Loan Security Documents. 

10.3 Authorization. The consummation by the 

Developer of the transactions provided for in this Agreement 

and the compliance with the provisions of this Agreement, the 

CD Float Loan Notes, the IDAG Loan Notes, the bond purchase 

agreement(s) for the TIF Bonds, the CD Float Loan security 

Documents and the IDAG Loan Security Documents: 
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(i) are within the powers of and have been duly 

authorized by all necessary action on the part of the Devel­

oper; and 

(ii) will not result in any breach of any of the 

terms, conditions or provisions of, or constitute a default 

under, any indenture, agreement or other instrument to which 

Developer is subject. 

10.4 Use of Proceeds. The Developer will use (i) 

the proceeds of the CD Float Loan and the IDAG Loans solely 

for the purposes of purchasing the Property and paying other 

Redevelopment costs; and (ii) the TIF Funds solely for 

construction of the TIF Improvements and related costs 

provided for in this Agreement. 

10.5 Governmental Approvals. The Developer has 

obtained, or has reasonable assurance that it will obtain, 

all federal, state and local governmental approvals and 

reviews required by law to be obtained for the construction 

and operation of the Project. 

10.6 Development Plan. All of the information 

contained in the development plan dated July 11, 1989, which 

Developer has delivered to the City and separately identified 

("Development Plan") is true, correct and complete; Developer 

shall, in advance of each subsequent. phase, deliver a more 

detailed development plan with respect to such phase, which 

plan shall be subject to acceptance and approval by the 

Commissioner; the information to be contained in such subse­

quent development plans shall be true, correct and complete; 
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and Developer shall give prior written notice to the Commis­

sioner of any proposed changes in the Development Plan and in 

development plans for subsequent phases. 

10.7 Tax Receipts. After investigation, Developer 

has no reason to believe that the tax receipts estimated to 

be received from the Property for the years set forth in 

Exhibit H are not accurate estimates. 

11. DEVELOPER COVENANTS. 

The Developer covenants and agrees with the City as 

follows: 

11.1 Insurance. Beginning with the CD Float Loan 

Closing Date, the Developer shall insure the Property in such 

amounts and against such risks and hazards as set forth in 

Exhibit H2. Throughout the term of the CD Float Loan and the 

IDAG Loans, Developer shall keep the Property continuously 

insured in such amounts and against such risks and hazards as 

the City may from time to time reasonably require, and 

Developer shall pay as the same become due all premiums in 

respect thereto. 

Copies or certificates of the insurance policies 

required by this Section shall be delivered to the City at 

least 15 days prior to the CD Float Loan Closing Date, and 

copies or certificates of any new or renewal policies shall 

be delivered to the City not less than thirty (30) days prior 

to the applicable expiration date. 

Policies of insurance provided for in this section 

shall be maintained with companies reasonably satisfactory to 
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the City and licensed to do business in the State of Illinois 

and shall name the city as an additional party insured, and 

all proceeds thereunder in the case of loss or damage shall, 

subject to the rights of the Phase lAl Construction Lender, 

be payable to the City pursuant to a standard noncontributory 

mortgagee loss payable clause. All policies of insurance 

required hereunder shall provide that the same may not be 

cancelled, except upon thirty (30) days' prior written notice 

to the City. 

11.2 Damage and Destruction. If, prior to the 

payment in full of the CD Float Loan Notes and the IDAG Loan 

Notes, the Project is destroyed (in whole or in part) or is 

damaged by fire or other casualty, the Developer shall give 

written notice of any such damage or destruction to the City. 

Subject to the rights of the Phase lAl Construction Lender, 

the City shall, at its option, and is hereby authorized to, 

adjust and collect any insurance proceeds and (a) apply such 

proceeds against (i) the expense incurred in adjusting and 

collecting such insurance proceeds and (ii) the indebtedness 

secured by the CD Float Loan Security Documents and the IDAG 

Loan Security Documents in such priority as the City may 

elect; or (b) apply the insurance proceeds to reimburse the 

Developer for the cost of restoring,. repairing, replacing or 

rebuilding the Project. Notwithstanding the foregoing, if 

the Phase lAl Construction Lender elects to allow Developer 

to utilize the insurance proceeds for reconstruction of 

Phase lAl and such insurance proceeds, together with 
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Developer's contributions, are sufficient to complete such 

reconstruction, the city will permit the use of the insurance 

proceeds for reconstruction. 

11.3 Condemnation and Eminent Domain. 

(a) Subject to the rights of the Phase lAl Construction 

Lender, any and all awards made by any governmental or lawful 

authority for the taking, through the exercise of condemna­

tion or eminent domain, of all or any part of Phase lAl, 

whether temporarily or permanently, are hereby assigned by 

the Developer to the city, and the City is hereby authorized 

to give appropriate receipts and acquitances therefor. After 

deducting from such award for such taking all of its expenses 

incurred in the collection and administration of the award, 

including attorney's fees, the City shall be entitled to 

apply the net proceeds toward creation of a reserve fund 

owned and held by the city which shall be used, until 

exhausted, to pay interest when and as due on the CD Float 

Loan Notes and the IDAG Loan Notes as the City deems 

appropriate and any amount in excess of all interest due or 

to become due under the CD Float Loan Notes and the IDAG Loan 

Notes shall be applied to principal against such Notes as the 

City shall direct. 

(b} Any and all awards made.by. any governmental or 

lawful authority for the taking, through the exercise of 

condemnation or eminent domain, of all or any part of the 

Middle Property, the North Property or the CADF Property, 

whether temporarily or permanently, are hereby assigned by 
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the Developer to the City, and the City is hereby authorized 

to give appropriate receipts and acquitances therefor. After 

deducting from such award for such taking all of its expenses 

incurred in the collection and administration of the award, 

including attorney's fees, the City shall be entitled to 

apply the net proceeds toward creation of a reserve fund 

owned and held by the city which shall be used, until 

exhausted, to pay interest when and as due on the CD Float 

Loan Notes and the IDAG Loan Notes as the City deems 

appropriate and any amount in excess of all interest due or 

to become due under the CD Float Loan Notes and the IDAG Loan 

Notes shall be applied to principal against such Notes as the 

City shall direct. 

11.4 Financial Reports. Until payment in full of 

the lDAG Loan Notes and the CD Float Loan Notes, the 

Developer shall deliver to the City, within one hundred 

twenty (120) days after the end of each fiscal year of such 

Developer, a balance sheet certified by the Developer as to 

accuracy, and a statement of an independent certified public 

accountant certifying: operating income and receipts; 

operating expenses; and net annual cash flow resulting from 

the operation of the Project. 

11.5 survival of Covenants. Any covenant, term, 

warranty, representation or other provision of this Agreement 

which, in order to be effective, must survive the loan 

closings or earlier termination of this Agreement, shall 

survive such closings or termination. 
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11.6 No Third Party Beneficiaries. This Agreement 

shall be only for the benefit of the city and the Developer, 

and no other person or party may claim any benefit of the 

provisions hereof. 

11.7 No Waiver by Delay. Any delay by either 

party in instituting or prosecuting any actions or 

proceedings or otherwise asserting its rights hereunder shall 

not operate as a waiver of such rights or operate to deprive 

such party of, or limit, such rights in any way. ·No waiver 

shall be asserted against either party unless expressly made 

in writing, and no express waiver made by either party with 

respect to any specific default by the other party shall be 

construed, considered or treated as a waiver of the rights of 

such waiving party with respect to any other defaults of the 

other party. 

11.8 Time is of Essence. Time is of the essence 

of this Agreement. 

11.9 Liens. The Property and the Project (includ­

ing, without limitation, all furniture, fixtures and equip­

ment) shall be and remain free and clear of all liens and 

encumbrances of every nature and description, except for the 

Phase 1A1 Construction Loan Documents, the CD Float LOan 

Security Documents, the IDAG Loan Security Documents and the 

Permitted Encumbrances. Notwithstanding the foregoing, 

Developer may contest in good faith the validity of any 

mechanic's or materialman's lien, provided Developer shall 

either cause Chicago Title Insurance company to insure over 
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such mechanic's or materialman's lien for the benefit of the 

City or first post a bond in an amount not less than one 

hundred fifty percent (150%) of the amount of the claim and 

provided further in either such case that Developer dili­

gently prosecutes the claim and causes the removal of such 

lien. 

11.10 Payment of Taxes and Assessments. Developer 

shall pay all taxes, assessments, water charges, sewer 

charges and the like on the Project and the Property when the 

same are due and before any penalty attaches and shall 

provide the Department or other city monitoring department or 

agency designated by the Department with paid receipts or 

other acceptable evidence of payment thereof. Notwithstand­

ing the foregoing, Developer may, except as otherwise pro­

vided in this Agreement (see, ~. Article 7) , in good faith 

and with reasonable diligence, contest the validity or amount 

of any such taxes, assessments or charges, provided that 

during any such contest the enforcement of the lien of such 

taxes, assessments or charges is stayed. 

11.11 Books and Records. Developer shall keep and 

maintain separate, complete, accurate and detailed books and 

records relating to the CD Float Loan, the IDAG Loans, the 

TIF Bonds and the development and op~ration of the Project 

and the TIF Improvements. Developer shall allow the City, 

the u.s. Department of Housing and Urban Development and IDFA 

and their respective authorized representatives (i) to have 

access at any time during normal business hours to the books 
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and records kept by or on behalf of Developer in connection 

with the CD Float Loan, the IDAG Loans, the TIF Bonds and the 

construction and operation of the Project and the TIF 

Improvements and (ii) to make copies of any documents or 

instruments relating to the Project. 

11.12 Indemnification. Developer hereby agrees to 

indemnify, defend and hold the City harmless from and against 

any losses, costs, damages, liabilities, claims, suits, 

actions, causes of action and expenses (including without 

limitation, attorneys' fees and court costs) suffered or 

incurred by the City arising from or in connection with (i) 

the failure of Developer to perform its obligations under 

this Agreement or (ii) the failure of Developer or any 

contractor to pay contractors, subcontractors, or materialmen 

in connection with the Project or the TIF Improvements or 

(iii) material misrepresentations or omissions in the Devel­

opment Plan, this Agreement or any financing documents 

related thereto which are the result of information supplied 

or omitted by the Developer or by agents, employees, contrac­

tors, or persons acting under the control or at the request 

of the Developer, or (iv) the failure of Developer to cure 

any misrepresentations or omissions in this Agreement or any 

other agreement relating hereto, or (v) any claim or cause of 

action for injury or damage to persons or property brought by 

third parties arising out of the construction or operation of 

the Project by Developer, or (vi) any violation of any 

applicable statute, rule or regulation for the protection of 
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the environment which occurs upon the Property or in connec­

tion with the imposition of any governmental lien for the 

recovery of environmental clean-up costs expended by reason 

of such violation; provided, however, that this indemnity 

shall not apply to any act or omission arising from the 

city's own negligence; provided further, however that to the 

extent that the City is strictly liable in respect to the 

Property under any such environmental statute, Developer's 

obligation to the City under this indemnity shall likewise be 

without regard to fault on the part of Developer with respect 

to the violation of law which results in liability to the 

city. Developer further agrees that the indemnity in the 

foregoing subsection (vi) and the representations and 

warranties contained therein or related thereto shall 

continue and remain in full force and effect beyond the term 

of this Agreement and shall be terminated only when there is 

no further obligation of any kind, whether in law or equity 

or otherwise of the City in connection with such 

environmental clean-up costs, environmental liens or 

environmental matters involving the Property. 

11.13 Assignability and Transfer; Stock Issuance. 

(a} Neither Developer nor any of its members, partners, 

beneficiaries or shareholders shall .assign, transfer or 

convey all or any of its or their interest in Developer which 

transfer or assignment results in a change of control over 

Developer or creates any conflict of interest under or 

otherwise violates any state, federal or local law, ordi-
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nance, regulation or ruling, nor (nor cause or permit the 

Phase lAl Trustee, the CADC Trustee or the CADF Trustee to) 

assign, lease (for a period in excess of one year), transfer 

or convey any right, title or interest in the Phase 1Al 

Trust, the CADC Trust or the CADF Trust or in the Property, 

except for pre-sales of commercial and residential parcels in 

Phase lAl andjor entering into contracts for same, without 

the prior written consent of the Department or other city 

department or agency designated by the Department being first 

obtained. If requested by the Commissioner, Developer's 

shareholders shall enter into a restricted stock agreement 

with the City agreeing to the foregoing. Unless agreed to 

herein or hereafter in writing, no assignment, lease, 

transfer or conveyance, whether or not consented to by the 

Department or other City department or agency designated by 

the Department, shall relieve the Developer of its obliga­

tions under this Agreement, and all assignees, lessees, 

grantees and transferees of any interest, direct or indirect, 

in the Property, the Developer, or this Agreement, whether.or 

not consented to by the Department or other City department 

or agency designated by the Department, shall hold such 

interest subject to and be obligated in accordance with the 

terms and provisions of this Agreement. Transfers by reason 

of death, incompetency, bankruptcy or operation of law shall 

not be deemed to violate the provisions of this Section, 

unless such a transfer would violate any state, federal or 

local law, ordinance, regulation or ruling. 
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(b) Developer may issue additional stock only as 

allowed and provided in Exhibit H3. 

11.14 Completion of Project. The Developer shall 

"Complete" (as defined in Exhibit H1) the Project in a 

timely manner, recognizing that IDFA, in selecting the city 

for the award of the IDAGs, relied in material part upon the 

assured Completion of the Project. 

11.15 Certification of completion. After comple­

tion of the construction of the Project and the TIF Improve­

ments in accordance with this Agreement, the Commissioner 

shall promptly, at Developer's request, furnish Developer 

with an appropriate instrument so certifying. The certifica­

tion by the Commissioner shall be conclusive determination of 

satisfaction and termination of the covenants in this 

Agreement with respect to the obligations of Developer and 

its successors and assigns to construct the Project and the 

TIF Improvements or cause them to be constructed. The 

certification shall be in such form as will enable it to be 

recorded. The Commissioner shall respond to Developer's 

written request for a certificate of completion within 30 

days after the Commissioner's receipt thereof, either with 

the issuance of a certificate of completion, or with a 

written statement indicating in adequate detail how Developer 

has failed to complete the construction in conformity with 

this Agreement, with the Development Plan or with the 

applicable development plan accepted and approved by the 

Commissioner for any phase subsequent to Phase 1Al, or is 
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otherwise in default, and what measures or acts will be 

necessary, in the opinion of the Commissioner, for Developer 

to take or perform in order to obtain the certification. If 

the Commissioner requires additional measures or acts of 

Developer to assure compliance, Developer shall resubmit a 

written request for a certificate of completion upon 

compliance with the Commissioner's response. 

11.16 Projected Jobs. CADC and CADF jointly shall 

create or cause to be created with respect to the Project: 

(i) by the date two (2} years after the CD Float Loan Closing 

Date two hundred (200) temporary, construction jobs; and 

(ii) by each of the dates three (3), four (4), five (5) and 

six (6} years after the CD Float Loan Closing Date, an 

additional twenty (20), ten (10), three hundred fifteen (315) 

and four hundred fifteen (415) (for a total of seven hundred 

sixty (760)) new, permanent jobs, respectively. Of such 

temporary and permanent jobs: (i) seventy percent (70%) shall 

be for "low and moderate income" persons, as defined in the 

IDAG Regulations (promulgated pursuant to Ill. Rev. Stat. 

1983, ch. 48, par. 850.01 et seq as amended); and 

(ii) twenty-five percent (25%) shall be for persons who are 

citizens or lawful residents of the United States and who are 

African American, Hispanic, Asian~American, Native American 

or Pacific Islander ("Minorities"). Each Developer shall 

provide the City with quarterly reports commencing on the 

date three (3) months after the CD Float Loan Closing Date 

regarding the numbers and types of jobs created or caused to 
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be created and the percentage of said jobs filled by Minori­

ties and low and moderate income persons. 

11.17 Access to Property. The City and IDFA and 

their authorized agents or representatives shall, at all 

reasonable times, have access to the Property and the Project 

for the purpose of inspecting same. 

11.18 No Rights of Developer Under IDAG Agree­

ments. Developer acknowledges that the making of the IDAG 

Loans by the city pursuant to this Agreement and the transfer 

of IDAG funds to the Developer shall not be deemed an assign­

ment of the agreements between the City and IDFA with respect 

to the IDAGs for the Project ("IDAG Agreements") or such IDAG 

funds to Developer, and Developer shall neither succeed to 

any rights, benefits or advantages of the City under the IDAG 

Agreements, nor attain any rights, privileges, authorities or 

interests thereunder. 

11.19 Conflict of Interest. To the best of 

Developer's knowledge, no person holding any office of the 

city, either by election or appointment under the laws or 

constitution of the State of Illinois, is in any manner 

interested, either directly or indirectly, in his own name or 

in the name of any other person, association, trust or 

corporation, in any contract or the performance of any Work 

relating to the Project in the making or letting of which 

such officer has been called upon to act or vote. To the 

best of Developer's knowledge, no such officer represents, 

either as agent or otherwise, any person, association, trust 
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or corporation, with respect to any application or bid for 

any contract or Work relating to the Project in regard to 

which such officer has been called upon to vote, nor has any 

such officer taken or received, or offered to take or 

receive, either directly or indirectly, any money or other 

thing of value as a gift or bribe or means of influencing his 

vote or action in his official character. 

11.20 Equal Employment Opportunity. Developer 

agrees that in connection with the construction and operation 

of the Project: 

(a) It will not discriminate against any employee or 

applicant for employment because of race, color, religion, 

sex, marital status, national origin or ancestry, age, 

physical or mental handicap unrelated to ability, or an 

unfavorable discharge from military service; and further that 

it will examine all job classifications to determine if 

Minority persons or women are underutilized and will take 

appropriate affirmative action to rectify any such underutil­

ization. 

(b) If it hires additional employees in order to 

perform Work at the Project, it will determine the availabil­

ity (in accordance with the rules and regulations of the 

Illinois Human Rights Department). of Minorities and women in 

the area(s) from which it may reasonably recruit and it will 

hire for each job classification for which employees are 

hired in such a way that Minorities and.women are not 

underutilized. 
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(c) In all solicitations or advertisements for employ­

ees placed by it or on its behalf, it will state that all 

applicants will be afforded equal opportunity without dis­

crimination because of race, color, religion, sex, marital 

status, national origin or ancestry, age, physical or mental 

handicap unrelated to ability, or an unfavorable discharge 

from military service. 

(d) It will send to each labor organization or 

representative of workers with which it has or is bound by a 

collective bargaining or other agreement or understanding, a 

notice advising such labor organization or representative of 

obligations required under the Illinois Human Rights Act and 

the rules and regulations of the Illinois Human Rights 

Department. If any such labor organization or representative 

fails or refuses to cooperate in efforts to comply with the 

Illinois Human Rights Act and said rules and regulations, it 

will promptly so notify said Department and IDFA and will 

recruit employees from other sources when necessary to 

fulfill its obligations thereunder. 

(e) It will submit reports as required by the rules and 

regulations of the Illinois Human Rights Department, furnish 

all relevant information as may from time to time be 

requested by said Department or by IDFA, and in all respects 

comply with the Illinois Human Rights Act and said rules and 

regulations. 

(f} It will permit access to all relevant books, 

records, accounts and the Property by personnel of IDFA and 
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the Illinois Human Rights Department for purposes of investi­

gations to ascertain compliance with the Illinois Human 

Rights Act and the rules and regulations of the Illinois 

Human Rights Department. 

(g) It will include verbatim or by reference the 

provisions of this Section 11.20 in every contract awarded in 

connection with the Project, so that such provisions will be 

binding upon such contractor. 

(h) It will not utilize any contractors declared by the 

Illinois Human Rights Commission to be ineligible for con­

tracts or subcontracts with the state of Illinois or any of 

its political subdivisions or municipal corporations. 

(i) It shall comply with the First Source Agreement and 

the Affirmative Action Plan (which includes the Women's 

Business Enterprise and Minority Business Enterprise require­

ments) set forth or referred to in Exhibit I. 

11.21 Developer's Covenant to Redevelop. Promptly 

after the date hereof, Developer shall plan and construct the 

Project and TIF Improvements in accordance with the ordi­

nances relating thereto, the Development Plan, this Agree­

ment, the site Plan set forth in Exhibit J ("Site Plan") and 

the plans and specifications to be prepared by Developer and 

approved by Department as provided in this Agreement. 

11.22 Time for Completion. Developer shall 

complete construction of the Phase 1A1 TIF Improvements (and 

Phase 1A1 itself) by the date 18 months after the date of 

issuance of the CD Float Loan Notes, subject to any permitted 
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delay provisions of this Agreement. Developer shall use its 

best efforts to complete subsequent phases in accordance with 

the time schedule set forth in the Development Plan. 

11.23 Compliance With Laws. The Project and the 

TIF Improvements shall be constructed in accordance with the 

requirements of this Agreement and shall be in conformity 

with all applicable laws, ordinances and regulations. The 

Developer acknowledges and agrees that the Project will 

comply, to the extent applicable, with the Illinois 

Environmental Barriers Act (Ill. Rev. Stat. Ch. 111\, ~ 3711 

et sea. 1989) and other similar federal, state, and local 

statutes andjor ordinances relating to handicap 

accessibility. 

11.24 Plans and Specifications. At least 30 days 

prior to the CD Float Loan Closing Date, Developer shall 

cause to be delivered to the City for review and approval 

complete construction documents containing working drawings 

and specifications ("Plans and Specifications") for Phase lAl 

of the Project and the TIF Improvements related thereto. 

Developer shall cause the Project and the TIF Improvements to 

be constructed in accordance with the Plans and Specifica­

tions approved by the Commissioner. The Plans and Specifica­

tions to be prepared by Developer shall conform to the Site 

Plan and the Development Plan as amended from time to time, 

and all applicable state and local laws, ordinances and 

regulations. Any amendment to any of the Plans and Specifi­

cations or change in the Site Plan must be submitted by 
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Developer to the Commissioner for approval, which approval 

shall not be unreasonably withheld or delayed. The Site Plan 

sets forth the outline of the exterior perimeters of build­

ings. The location of interior walls may be changed to suit 

various tenants• needs without securing the City's approval. 

Developer may simultaneously submit Plans and Specifications 

to the Commissioner and to the City Building Department and 

any other City regulatory agencies as required. 

11.25 Bank Financing. Developer, at least 30 days 

prior to the CD Float Loan Closing Date, shall have obtained 

the bank financing called for in Article 12 of this Agree­

ment. 

11.26 Restrictions. Developer agrees for itself, 

its successors and assigns, and every successor in interest 

to the Property, or any part thereof, that Developer and its 

successors and assigns shall: 

A. develop the Property in accordance with the uses 

set forth herein and in the Development Plan (and 

any additional development plans accepted and 

approved by the Commissioner); and 

B. devote the Property to, and only to, the uses 

specified herein and in the Development Plan (and 

any additional development plans accepted and 

approved by the Commissioner); and 

c. not discriminate upon the basis of race, color, 

religion, sex or national origin, in the sale, 

lease or rental, or in the use or occupancy of the 
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Property or any improvements located or to be 

erected thereon, or any part thereof. 

It is intended and agreed that the covenants 

provided in (B) above shall remain in effect from the date of 

execution of this Agreement until December 15, 2009, and the 

covenants provided in (c) above shall remain effective 

without any time limitation, provided, that such agreements 

and covenants shall be binding on the Developer itself, each 

successor in interest to the Property, or any part thereof, 

and each party in possession or occupancy, respectively, only 

for such period as such successor or party shall have title 

to or an interest in, or possession or occupancy of the 

Property. 

11.27 Use of Sales Proceeds. Developer shall not 

use the proceeds of sales of portions of the Project or any 

working capital or other funds of CADC or CADF for any 

purpose otherwise than as specified in Exhibit K. 

11.28 Affordable Housing. Developer shall insure 

that not less than 20% of the housing units in the Project 

shall be made available for lower income individuals and that 

other affirmative action goals with respect to the residents 

of the housing/residential portions of the Project are 

achieved, all as more specifically provided on Exhibit L. 

11.29 Covenants Running with the Land. It is 

intended and agreed that all covenants provided in this 

Agreement on the part of Developer to be performed or 

observed shall be covenants running with the land binding to 
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the fullest extent permitted by law and equity for the 

benefit and in favor of, and enforceable by the City, and any 

successor in interest to the Property, or any part thereof. 

12. CONDITIONS PRECEDENT TO LOAN CLOSINGS, 

The parties hereto acknowledge and agree that the 

obligations of the city to make the loans contemplated by 

this Agreement are expressly conditioned upon prior perfor­

mance by the Developer of each of the following conditions: 

12.1 Construction Loan Commitment. Developer 

shall have submitted to the City a true and correct copy of 

its commitment from Continental Bank N.A. or another lender 

with total assets of at least $1.5 billion to fund a 

construction loan of approximately $11.5 million for 

construction of Phase lAl of the Project, which commitment 

shall contain only such conditions as shall be approved by 

the City. 

12.2 Developer's Equity. Developer shall have 

furnished the City with evidence satisfactory to the City 

that Developer has invested or will invest in Phase 1A1 and 

in the Project prior to the commencement of Phase 1Al not 

less than $4,500,000.00 ("Developer's Equity"). The Devel­

oper's Equity that has not yet been invested in the Project 

shall be in cash or in other commitments which are readily 

convertible to cash. 

12.3 Deposits. Developer shall have delivered all 

of the closing deposits required by this Agreement for the 

subject loan. 
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12.4 Compliance with Laws. Developer shall.have 

furnished to the Department upon receipt thereof (a) certi­

fied copies of all permits, licenses and approvals, consents 

or authorizations (including, without limitation, building 

permits, water and storm sewer tie-in permits) necessary to 

commence construction of the Project and (b) evidence satis­

factory to the Department of the availability of all neces­

sary utilities required for the Project. 

12.5 Soil Tests. Developer shall have furnished 

to the Department, at Developer's·expense, a report of soil 

tests of the Property satisfactory to the Department. 

12.6 Financial Statements. Developer shall have 

furnished to the Department current financial statements of 

CADC and CADF satisfactory to the Department. 

12.7 No Material Change. There shall have 

occurred no material change in the composition or financial 

condition of any Developer or in the commitment of the 

Phase lAl Construction Lender to fund the Phase lAl construc­

tion Loan or, at the discretion of the Department, in the 

feasibility of the Project. 

12.8 Appraisal. Developer shall have delivered to 

the Department the appraisal of the Property performed by an 

MAI appraiser satisfactory to the.Department showing the 

value of the Real Estate and Leasehold to be not less than 

$9.125 million. 

12.9 Accuracy of Representations. None of the 

representations and warranties of the Developer made in this 
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Agreement shall have proven to be false or materially inaccu­

rate or misleading. 

12.10 covenants. Developer shall have performed 

each and every covenant and agreement required to be per­

formed prior to the disbursement of the subject loan~ 

12.11 Flood Plain. The Property shall not be 

located in a flood plain, but shall lie within zone "C", an 

area of minimal flooding as delineated on the National Flood 

Insurance Program's Flood Insurance Rate Map, Community-Panel 

No. 170074-0075-B, effective June 1, 1981. 

13. EVENTS OF DEFAULT AND REMEDIES. 

13.1 Events of Default. The occurrence and 

continuance of any of the following events shall constitute 

an "Event of Default" under this Agreement: 

(a) failure of the Developer to pay any installment of 

interest on or principal of either of the CD Float Loan Notes 

within five (5) days after the due date thereof, whether at 

maturity or by acceleration or otherwise; or 

(b) failure of the Developer to pay any installment of 

interest on or principal of either of the IOAG Loan Notes 

within five (5) days after the due date thereof, whether at 

maturity or by acceleration or otherwise; or 

(c) failure of Developer to ccimply with or perform any 

of the covenants, conditions, or provisions of this Agree­

ment, the CD Float Loan Security Documents, the IDAG Loan 

Security Documents, the Phase 1A1 Construction Loan Security 

Documents or any documents evidencing or securing any con-
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struction loan for any phase of the Project within the 

applicable cure period, if any; or 

(d) failure to comply with the commencement andjor 

completion dates for the construction of Phase 1Al of the 

Project set forth in Article 9, subject to Permitted Delays, 

and the continuance of such failure for a period of thirty 

(30) days following written notice thereof from the City; or 

(e) failure to renew any Letter of Credit in an amount 

acceptable to the city at least thirty (30) days prior to its 

expiration at any time during which the CD Float Loan Note 

which it secures is outstanding; or 

(f) if any representation or warranty made by the 

Developer in this Agreement or any agreement or document 

contemplated herein or in any statement or certificate 

furnished to the City in connection with this Agreement 

proves to be untrue or inaccurate in any material respect; or 

(g) if default, not contested in good faith, shall 

occur by the Developer under any construction contract; or 

(h} any judgment, writ or warrant of attachment or of 

any similar process shall be entered or filed against 

Developer or against any of its property and remains 

unvacated, unpaid, unhanded, unstayed or uncontested in good 

faith for a period of sixty {60) days; or 

(i} if Developer admits insolvency or bankruptcy or its 

inability to pay its debts as they mature, or makes an 

assignment for the benefit of creditors or applies for or 
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consents to the appointment of a trustee, custodian or 

receiver; or 

(j) if a trustee, custodian or receiver is appointed 

for Developer or for the major part of its property and is 

not discharged within seventy-five (75) days after such 

appointment; or 

(k) if proceedings for dissolution or liquidation of 

the Developer are commenced and are not dismissed, stayed or 

otherwise nullified within seventy-five (75) days after such 

commencement; or 

(1) if, except for the pre-sale of commercial and 

residential parcels in Phase lAl and/or entering into con­

tracts for same or as otherwise permitted by this Agreement, 

the Developer should or permit another to sell, refinance, 

exchange, transfer or otherwise dispose of the Property or 

any part thereof, or attempt to effect any of the foregoing 

without the prior written consent of the City; or 

(m) if bankruptcy, reorganization, arrangement, insol­

vency or liquidation proceedings, or other proceedings for 

relief under any bankruptcy law or similar law for the relief 

of debtors are instituted by or against the Developer, and if 

instituted (i) are not dismissed, stayed or otherwise nulli­

fied within seventy-five (75) days after such institution or 

(ii) are allowed or are consented to; or 

(n) any default under any financing of Developer with 

any of the Issuers or the Phase lAl Construction Lender or 
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any other construction or other lender with respect to the 

Project. 

13.2 Remedies Following Event of Default. subject 
' to the terms of the Intercreditor Agreement, upon the occur-

rence and during the continuance of any Event of Default and 

failure to cure within the applicable cure period, the City 

shall have the following rights and remedies in addition to 

any other remedies herein or by law provided: 

(a) The City may by written notice to the Developer, 

declare the entire balance of the unpaid principal and 

interest under the CD Float Loan Notes and the notes evidenc-

ing IDAG Loans to be due and payable immediately, and upon 

any such declaration, the principal and interest of the CD 

Float Loan Notes and the notes evidencing IDAG Loans shall 

become and be immediately due and payable. 

(b) The City, with or without entry onto the Property, 

personally or by attorney, may in its discretion, proceed to 

protect and enforce its rights by pursuing any available 

remedy including a suit or suits in equity or at law, whether 

for damages or for the specific performance of any covenant 

or agreement contained in the CD Float Loan Notes, the notes 

evidencing the IDAG Loans or in this Agreement or in aid of 

the execution of any power herein granted, or for any 

foreclosure or sale (including, without limitation, the 

rights and remedies of a secured party under the Illinois 

Uniform Commercial Code) or for the enforcement of any other 

appropriate legal or equitable remedy available under the CD 
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Float Loan Security Documents or the IDAG Loan Security 

Documents. 

13.3 Foreclosure and Sale of Property. In the 

event of any sale made under or by virtue of judicial pro­

ceedings or decree of foreclosure and sale or as permitted by 

law 1 the whole of the Property subject to the lien of the CD 

Float Loan Security Documents and the IDAG Loan Security 

Documents may be sold at one or more sales or in one parcel 

or as an entirety, or in separate parcels or lots, as the 

City may determine. 

13.4 Remedies Cumulative. No remedy herein 

conferred upon or reserved to the City is intended to be 

exclusive of any other remedy or remedies, and each and every 

such remedy shall be cumulative, and shall be in addition to 

every other remedy given hereunder or now or hereafter 

existing at law or in equity. 

13.5 Delay or Omission Not a Waiver. No delay or 

omission of the City to exercise any right or power accruing 

upon any Event of Default shall impair any such right or 

power, or shall be construed to be a waiver of any such Event 

of Default or an acquiescence therein: and every power and 

remedy given by this Agreement to the City may be exercised 

from time to time and as often as may be deemed expedient by 

the City. 

13.6 Waiver of Extension. Valuation. and Appraise­

ment Laws. To the extent permitted by law the Developer 

agrees, during the continuance of any Event of Default 
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hereunder, not to insist upon, or plead, or in any manner 

whatever claim or take any benefit or advantage of, any stay 

or extension law wherever enacted, now or at any time here­

after in force; nor claim, take or insist upon any benefit or 

advantage of any law now or hereafter in force providing for 

the valuation or appraisement of the property subject to the 

lien of the CD Float Loan Security Documents or the IDAG Loan 

Security Documents, or any part thereof; nor after any 

judicial sale or sales, claim or exercise any right under any 

statute heretofore or hereafter enacted by the United States 

of America or by any state or territory, or otherwise, to 

redeem the property so sold or any part thereof; and Devel­

oper hereby expressly waives all benefits or advantage of any 

such law or laws and covenants not to hinder, delay or impede 

the execution of any power herein granted or delegated to the 

City. 

13.7 Agreement Subject to Provisions of Law. All 

rights, remedies and powers provided by this Agreement may be 

exercised only to the extent that the exercise thereof does 

not violate any applicable provision of law, and all the 

provisions of this Agreement are intended to be subject to 

all applicable mandatory provisions of law which may be 

controlling and to be limited to the extent necessary so that 

they will not render this Agreement invalid or unenforceable 

under the provisions of any applicable law. 
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14. MISCELLANEOUS. 

14.1 Notices. All notices, demands, requests, 

consents, approvals and other communications (herein collec-

tively called "Notices") required or permitted to be given 

hereunder, or which are to be given with respect to this 

Agreement, shall be in writing sent by registered or certi-

fied mail, postage prepaid, return receipt requested, 

addressed to the party to be so notified as follows: 

If to the City: 

With copies to: 

Commissioner, Department 
of Economic Development 

24 E. Congress Parkway 
suite 700 
Chicago, IL 60605 

corporation Counsel 
city Hall, Room 511 
121 N. LaSalle St. 
Chicago, IL 60602 

and 

Jenner & Block 
One IBM Plaza 
Chicago, IL 60611 
ATTN: Charles J. McCarthy 

Joel S. Corwin 

If to the Developer: Chinese American 
Development Corporation 

Chinese American 
Development Foundation 

209 W.23rd Street 
Chicago, IL 60616 
ATTN: Ping Tom or 

John Tan 

With copies to: Steven N. Klein 
schwartz & Freeman 
suite 1900 
401 N. Michigan Avenue 
Chicago, IL 60611 
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If to IDFA: 

Link Programs, Inc. 
205 w. Wacker Drive 
Suite 1800 
Chicago, IL 60606 
ATTN: John Heimbaugh 

Illinois Development Finance 
Authority 

2 North LaSalle street 
Suite 980 
Chicago, IL 60602 
ATTN: General Counsel 

In addition, during the term of the Phase 1Al Construction 

Loan a copy of any Notice required hereunder shall be deliv-

ered to: 

continental Bank N.A. 
231 s. LaSalle Street 
Chicago, Illinois 60697 
ATTN: Michael W. Edwards, Vice President 

Any Notice shall be deemed delivered three (3) business days 

after the mailing thereof. Each party may at any time change 

the addresses for Notices to such party by mailing a Notice 

as aforesaid. such change shall be effective five (5) 

business days after the mailing of the notice changing the 

address. 

14.2 Waiver. The waiver by any party of a breach 

of this Agreement shall not operate or be construed as a 

waiver of any subsequent breach. 

14.3 Captions. The captions of the Articles and 

Sections of this Agreement are intended for convenience only 

and shall not be construed to define, limit or amplify the 

contents thereof. 
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14.4 Case. Whenever the context shall require, 

the use of the singular or plural herein shall be deemed to 

include the plural or singular, as the case may be. 

14.5 Governing Law. This Agreement shall be 

governed by and construed in accordance with the laws of the 

State of Illinois. 

14.6 Form of Documents. All documents required by 

this Agreement to be submitted, delivered or furnished to the 

City shall be in form and content satisfactory to the city. 

14.7 Further Assurances. Developer agrees that at 

any time and from time to time, upon written request of the 

City, it will execute and deliver all such further documents 

and perform such other acts as the City may reasonably 

request in order to effect the intent and purpose of this 

Agreement or to perfect the interest of the city in any of 

the security described herein (including without limitation 

the granting of a fee mortgage in and to the real estate 

described in the Leasehold if acquired by or on behalf of 

Developer) or to enable the City to comply with the terms of 

the IDAG Agreements or the IDAG Regulations or any other 

federal or state law or regulation. 

14.8 Entire Agreement; Amendments. This Agreement 

(including the Exhibits attached hereto) constitutes the 

entire agreement between the parties hereto and it supersedes 

and replaces completely any prior agreements between the 

parties with respect to the subject matter hereof. This 

Agreement may not be modified or amended in any manner other 
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than by supplemental written agreement executed by the 

parties. 

14.9 City's Warranty. The city represents and 

warrants to Developer that the execution of this Agreement by 

the city is duly authorized, and that the Agreement is valid 

and binding on the City and is enforceable in accordance with 

its terms. 

14.10 counterparts. This Agreement may be exe­

cuted in any number of counterparts, each of which shall 

constitute one and the same instrument. Each of the parties 

may sign the same counterpart or each may sign separate 

counterparts. 
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14.11 Term. This Agreement shall be and remain in 

full force and effect until the full payment of the CD Float 

Loan and the IDAG Loans and until the retirement of all Tax 

Increment Financing bonds issued for the benefit of the 

Project, except that the obligations of the Developer under 

the Affirmative Action Plan shall continue for the period set 

forth therein. 

14.12 Assignment. The obligations of each of the 

parties under this Agreement are not assignable without the 

prior written consent of all other parties hereto. 

14.13 Recordation of Agreement. The parties agree 

to execute and deliver an original of this Agreement in 

proper form for recording andjor indexing in the appropriate 

land or governmental records. 

IN WITNESS WHEREOF, the parties hereto have executed 

this Agreement on the date hereinabove first mentioned. 

CITY OF CHICAGO 

By: 

-81-

Commission 
of Economic 



By: 

Its 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 

~ ::"t No. fliie"aid 

Its ' vi 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 
Trust No. 66666 af resaid 

By: ~ 
ts 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 

::~ES'T~L:~"~s~.~~T~c~~F=~:.:r~,o~y~~~----~:~:ru:c'"t No. '''~resaid 
Its ~ Its 
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CHINESE AMERICAN DEVELOPMENT 
CORPORATION, an Illinois 
corporation 

By: 

Its 

CHINESE AMERICAN DEVELOPMENT 
FOUNDATION, an Illinois --7 not-for-profit corporation 

ATTEST: / fl'"" ~ 
By' *.~.~- By' ~ iS. J~ 
Its b_2~~s /01~b"';£; 
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one and the same instrument. Each of the parties may sign 

the same counterpart or each may sign separate counterparts. 

PURCHASER 

CITY OF CHICAGO 

By: 

SELLER 

CHINESE AMERICAN DEVELOPMENT 
CORPORATION, an Illinois corporation 

By 
Its 

CHINESE AMERICAN DEVELOPMENT 
FOUNDATION, an Illinois not for 
profit corporation 

By 
Its 

PURCROII.AGR 
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EXHIBIT A 
PROPOSED PLAT OF SUBDIVISION 

The Proposed Plat of Subdivision follows this page. 
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EXHIBIT B 
LEGAL DESCRIPTION OF STREETS 
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EXHIBIT B - Legal Description of Streets 

TIF Improvement - Parcel 1 

PARC.Cl.. -~~-·- TlF IMIIi>ROI/tMUf'C PAilCU. 
A IT.lP OP LAMD OOMPRlSSD OF PAR~ OP .LOCaS 4~ AMD 44 AMn 

'lflii('A'!'Bl> S'M!I<IM"S AIOI> ALLEYS I.YIIIG WI '!'Mill AIID ADJI'IIIUMt: l<AJ D lll.oc!ll', 110 
<:ANAL noUSU~S' lltr:te IUIIDIYIIIII 011 01' iiii.OC'IItS Ill 'I'MP. F.MT PftAC'!'IIIt< f>P '111ll 
IOUTKf~&T P~ln" OP '!'"E SOUT"tAST FftACTlnMAI. t>UA~~P.O np ~~CT!nll 21, 
'!'t>WHSHIP Jf ~arM, aANGE 14 EAST OF TM£ TIIIRP PPJ~ClPAL llr.ftiDlAM, 
SAID S'I'BlP OF Ultl'l 111!!10<: PAII'I' f>l" 10. APCIIF.ft AVI!:MUV. ANn 1'. w£,.,..01t'tll 
AV&IIU! ~~ a5TA8LISH£0 1• 0 CRIMATOVN SQU•az•, • ~ftnPr>S!D P£SU8DIVIS10M 
ill fAII'I' M SECTIOOO II APOOP.SAII>, 11$r>UND~D ANI> OP.SCI'IRV.O A~ i'<'LLOWS> 

D:OlWWl~G ON TRI lAST LIN! OP SAID 8Lr>C~ GO, DEI~C AL~n THE 
VESY ~~--OF I. ~~~TK AV!NU2 166 PP$T WIDE! AT THY. !WT~k~~CTIOM 
Of S~ID ~!&& NlTR TM2 NOATKweSTiftLY tiKI OF S. ~ftCMEP AY&Nt~. AJ 
WlD!Nlm, lilY l1<$T8UI<ItiiT II.IIICAU>ILD A.PIIII. U, UU A~ IIOI; .... QR 110, 

· 11)8Zl4, ~ IIIUM·l~ 
'.: . "' 't!IEIICE IOUTII ~· DEGREES OS I'IIIIIIT£5 4S £EC(li1DS VEST ALCIOC 
/SAID IIOaTHWI'~TULY LIN£ OF S. APO<I':M IIVI!:IIU£, AS I<JDICHED, A OIITAIIC£ 

OF 264 .1, rr:e-r s 
'tii!WCE ~RT~ 31 I>£CPE£S 54 MINUTES 15 SECOWD$ NEST ALONC ~ 

tiNt PERPEWO!CULA~ TO &AID MOPTHWE5T&RLY LINE OF S. AftCH£• AV~MUE, II 
I>ISTA~C! OF 40.00 FE&Tt 

T~EWCE "OATH S8 DtC,ttS CS illMUTES 45 F~CONDS £AS~ A~ A 
J.HU': PA.£\A!..L.tl.. WlTR SAll"' Jdi~l!l':HWESft:Fl.Y J.:NZ Of' G. AJ:.Cliti'. AYEMUX:.. A 
DISTANt! OF 223,97 P~£T; • 

THENCE NO.TM 00 O£r.Rtr.S 00 MINUTES SS $£COHOS NEST ALONG A 
BTIAIGKT L!N~, A DIS~~C! or 107.30 P£~: 

THtNC£ ~n~TH f9 DtG,tt.~ $4 MINOT£~ 15 $~CORDS EAST ALO~C A 
STaA!GMT LIM~. A 015TAMCt ~F ~~.42 FEET Tn TNt £A~T ~IMF OV ILDC~ 4~ 
AI'OI\ESAJD, AI<D 

THtNCf: 11\0UTII 00 DVC~Tt$ DO IOll<l'Tt$ $8 UCCIIIDS tA~T At.OMC 
S~ID EAST LINt nr ·~ 40, A ~l~TAMCE OF 120.00 FPET TO THl POIWT Of 
~IWNIWG~ !W coo• COUNTY, ILLINOIS. 

CONT~!HI~ 1i,Ol4 SQUA~~ V&ET OF ~. MO~t 0~ LtS~. 

TlF Improvement - Parcel 2 

-A S~•IP OF LA"P COMPalSaD Of PAIT OP IIILOCSC 2~, 40, e1, 4) 
AJ00 44 &101> \IACA~ab I'!'Of£TS AI® ALUYS l.niOG WlTNIIf AliT> ADJOllfliOc; SAID 
IIILOCS5, JJI CAML 'l'lt\I£TUI' IIIV Dl.l&Dl'IIUIOif OP ILOCU U< ~~ -
FIIV>C'f!OII Of' '!'~P IOU'MI!AST I'RAC'TION OF Tftlt IIOUTIIP.AST FJU>CYIOIIW>L 
QI.IA~TF.a OF Stt'TlOW 21, TOiftiUIP !t IIOJn"H, IIANCl 14 PST Of '1'11~ T9!1Jtll 
191111ClPAL ltUIDIAI!, III•IP ITOll' 01' &.\liD lle!IOC PI•IIT 01' Til! STIIUTS A!'i 
III$T.~>III.lYI'll> 111 •aiM'I"DW IIQUA!I.E", a tltOP<>Sitll lllUUJniYJIUOIII '" I'OT 
W IJIICTlOIII U APOIIIIS~II>, IIOUIIII>IID Alii> IIIUICIII!Iab AS POLLCJIII5> 

-lMC Olil Til II !U.S? &.l!IE OP .... 1 D II$.0CII 40 , 11$BIIIG AU1C 9ft 
-!IT I.JIIII t>f' S. IWD11'WO~TK AValllt I 56 I'I!:ET VTDF. l AT 'I'IIF ltr'!TUI:CTlOI< 
or IAlD LiltS VITK 'I'Hl ltORTMWBSTEIILf L1WE OF 5. A~CM!R AV~HU!, AS 
lfJDEWEI> lilT JIIJTR~I!:If'f llll<Xlllllllll .... llliL U, lUi AI POC\INEII'f 1110. 
9Zl82J4, AIID IIUWNIIOC 

'I'IIEMCI' IIOUTII U DI!:GUES U I<IIIUTU ~~~ IIF.CONDS IIE~T ALONC 
SAil> POaTNW!STEILT LIMP. OP S. A.CMBP ~VENOf, AS lfiDEN2D, A Dl~~~NCF. 
Off 452.)6 PKT TC Tllll I'OllfT OF DI!:Gl!IIIING I'Oft THE IIT~ll' 01' LAIID 
IIER2l~I"T£~ Dr5ca18V.DI 

Tti!IICII COtiTIIIUIMG 8CUTII S8 I)JlGPftS OS IIIIIUTI:S 4S S!:COMI>S 
vtST ~LONC lAID NO~TKWESTrPLT LINE OP S. APCK&R AVENl.ll, AS lflD£Wr~, A 
l>lSTANCl Of 516.ll fECT, ~ AM Jlf'fEa5tCTlON WITH ~t MOPTK LIM£ 01 W. 
CEMAJ IIOAD, 1111 llllDICHED, liY '1'142 AJ'CikJ:SAID JNSTP\liOtNT JII2COIID~I> APaU. 
ll, l9li liS ~"eNT NO. 92312),, 

Tllt:Nct 1110\ITH 19 D£G•EF.S ~6 llllfVTES " I>F.CC'Hn~ >trFT ALONC 
SAID VU~" LINE OF II. CE~ ~OAD, AS NlDE"ZP, A DI~TANCt or ~4.)~ 
lr&nl 

't!IPICZ liK>IrTII Jl DllGR£1!~ 54 IOIWUTES lS 5V.COOIOS WEST l>LO><C A 
LlNt, Nf<lO< 15 PUPI:NtliCUI.U TO THE SOVT~WVS'Mo"A~Ol.Y t>TrW<IO" I'T SAIIJ 
~,TH.WE£TE~LJ LIM£ oF AaCHER •vtNU[, AS •tOEWtP, A DlSTAHCl OF Zl6.JJ 
FllETI 



TlofP:~Ct NORTHWARDLY .ll..C11dC 'f"tt£ Alit(" C'IF ,._ ClPCt..r C'OWV'£11: ,..,_, Ttl~ 

UES~. TA~EWT ~0 LAST D~SCOID&D LINZ AND RAVING A kADIU~ Of 1~.00 
f'£M", A Dlii'TUCF Of 31.42 PI'FT '1"0 /A POINT OF TAifGF...,. "1'1'0< A 1-110• 
11m1Cft )5 27!>.00 P'ErT ttOP'T'H'-'1:~TE.U.Y FJff"\M AWO PARJLL2.L WITH "f"Hf: 
APOR~SAlD NO,TNWES?r.•LT LlNF. OF S, ~CMEP AVF.NUE; 

TKE»Cf. NDRn 5I or.c•ns 05 MINlt'l'ES 45 UCOift>S I:AST ALOIOC 
SUD FAAALLF.L Ll~E. A l>l~7ANC!: OF 833.51 FF.£'7'o 

Tk£WC't' IIOnm;ARI>l.Y l'LCJ)IG 'I'HF. .UC OP /4 Cl ~CLF, COWVU '1'0 'nit 
EAST, TANGENT '1"0 LAST P~SCRlD£0 Lllf~ ANO ~AYING A aAOlUS OF 15.00 
FEET, A OISTAMC. Of 25.)9 PEY,T ~ A POINT WHICH IF 270,46 F£FT, 
!Ul\SUU:O PP,U!:HDIC\JLAftLY, la&'T PftOM 'I'll£ EAST II.IIIt Of BLOC~ 40, AI'Oitl:• 
SAlOl 

TNENCt ~,TM 00 P£GPEES 05 MINUTES 44 SECONDS W£ST ~LONG A 
LIN£ WMlCM IS TANGENT TO LA~T D£S~l5F.O A~C 0P A CI~CL2, A DISTANCE 
or 163.39 nnt 

T~EMCK ~OTNE~STWA~DLY ~LONG THt APC OF A Cl.CLE, CONV~X To 
YK~ MORT~~ST, T~MGE~! Tn LAST nESC,18£0 LINE A"O MAVIWG A ~~JUS OY 
50.00 PF.E'r, ~ OlST~WCf. OP 1&.54 FEU '1'0 P. POINT OF TAIIGENT W!'l'ft A 
LINf WHICH 18 ll.CG ft£T NORTH PROM ANn PAkALLfL WITH THE SOUTH LINE 
OF BLOCk 26, kfO~tSA!D: 

'l'U!WCf ~l~TH l9 0£G~EES 54 MIMUT£S li S!C~NOS PAST AL~G 
&AIO PAkALLFL LIMt, A DlST~Ner OP 80.00 VErT To AN INTY.~<!CT!ON NlTH 
A Ll~E VAlCN 1& 8.00 F~tT WEST F~O~ AMO fAkALL~L MlYV fAt WEST LI~£ 
Of YVE IA~T HALf Of SAID 8~ 2,, 

'l'AtHLT SDVTH 00 PEG~ttS 05 lllNVTtS 29 S~OMDS EAST AL~C '!'HE 
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S~lD IIIOIITR 1.111! Of BLOC~ 40, SAID oo•YH ~lll! ~~l!OG Jlol.$0 THt SOIJTN 
LINE or N. CVLLE~TO" STPP.~T. AS !IITA8LlS~tD l~ 'I'Mt JloPOa~EW7lO~~D 
'CNIKA TOVN SQUAJtE• ~ESU8DIVISIOW, A Dl$TANCt Of lO.OO VtETt 

Tllll>Cl llOIJ'fH 00 ~~G~tr.~ OS IUNI'T£~ 44 SFCOMOS U.$T .. l.ONG A 
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1• .AID 'CHINA tOWN 6QUARr" R£SUSOIVIFlON. A DISTANCP OF ltl .\9 V£!1: 
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STI<JI,IC~T L!Wr., StiNG THr SOL'THr.JIS'!'tP!.Y LINP- OF ~. CHI•~ rLM'T, AS 
2ST~BLIS~£D IN $AID 'CHINA TOWN SQUARE' ,ESV8DlV!SlON, A DlSt~NC£ OF 
u 2. n rRT, 
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AS r,~'!/lSl.l~lf£0 lN S.tllD •cHINA T'O'-'N S(ftiA~F.:" PE~l!BDIVJ~lnN, ,._ OI!=T~WC'E 
OY l7S.fl0 FLF.T TO A )'()!NT NHlC" IS 40.00 FF.F:T HORTHI<f'STr.PLY Of THE 
~VO,ESAlD *O~THvt~TERLY LIME OF 8. ARCHtR AVtNV£, AS WIDENED BY 
PDC~LWT lfO. t2l82)41 

T~fHCI MO*TM S& DEGRE~S 05 ~INVTES 45 SECnNnS EA'T ALONG A 
l.ll!f PMA!.LEL W1n S~JD lOORTHWESTt•LY I..IN£ oP ~. ARCHER AV&HUF, AS 
Ill-, t. P!STABCF. Ot 494.01 M:t'T', AND 

'l'!mNC'II 80\M'H )1 -.u S 4 llllftJ'I"ES 15 SIICOHDS lllll >T A 
(IIII'I'AIOCf: 0/F U .to Fl'rf '!'<' '1'111: POJIIT liP IIIICIIINIIIC, IU COO& a:>UII'l'T, 
JLI.IIIOU. 
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EXHIBIT Fl 

Identification 
Numbers Are 
Attached On 
Page Fl-8 

Legal Description of the CADC Property 

CADC-MIDDLE PARCEL 1: 

A TRACT OF LAND, COMPRISED OF LOTS OR PARTS THEREOF IN BLOCKS 25, 26, 
40, 41 AND 43 IN CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST 
FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL HERIDIAN, AND OF LOTS OR 
PARTS THEREOF IN THE RESUBDIVISION OF BLOCKS 24, 40, 41 AND 43 OR PARTS 
THEREOF IN CANAL TRUSTEES' NEW SUBDIVISION AFORESAID, TOGETHER WITH ALL 
OR PART OF THE VACATED ALLEYS WITHIN SAID BLOCKS, AND OF THE VACATED 
STREETS LYING BETWEEN AND ADJOINING SAID BLOCKS, WHICH TRACT OF LAND IS 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING ON THE EAST LINE OF SAID BLOCK 40, BEING ALSO THE WEST LINE 
OF SOUTH WENTWORTH AVENUE, AT THE INTERSECTION OF SAID LINE WITH THE 
NORTHWESTERLY LINE OF SOUTH ARCHER A VENUE, AS WIDENED, BY INSTRUHENT 
RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 9238234, AND RUNNING THENCE 
SOUTH 58 DEGREES, 05 MINUTES, 45 SECONDS WEST ALONG SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED, A DISTANCE OF 968.69 FEET, TO 
AN INTERSECTION WITH THE NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, BY 
THE AFORESAID INSTRUMENT RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 
9238234; THENCE SOUTH 89 DEGREES, 56 MINUTES, 36 SECONDS WEST ALONG 
SAID NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE OF 54.33 
FEET, TO THE POINT OF BEGINNING FOR THE TRACT OF LAND HEREINAFTER 
DESCRIBED; THENCE CONTINUING SOUTH 89 DEGREES, 56 MINUTES, 36 SECONDS 
WEST ALONG SAID NORTH LINt OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE 
OF 452.25 FEET TO THE WEST LINt OF BLOCK 43 AFORESAID; THENCE 00 
DEGREES, 02 MINUTES, 44 SECONDS EAST ALONG THE WEST LINE, AND NORTHWARD 
EXTENSION THEREOF, OF SAID BLOCK 43 AND ALONG THE WEST LINE OF SAID 
BLOCK 41, A DISTANCE OF 390.13 FEET TO A pqiNT WHICH IS 80.00 FEET 
SOUTH OF A STONE MONUMENT MARKING THE MOST SOUTHERLY CORNER OF THE 
PARCEL OF LAND IN SAID BLOCK 41 CONVEYED TO THE CHICAGO, MADISON AND 
NORTHERN RAILROAD COMPANY BY DEED RECORDED IN SAID RECORDER'S OFFICE ON 
JULY 3, 1900 AS DOCUMENT NUMBER 2981686; THENCE NORTH 33 DEGREES, 43 
MINUTES, 56 SECONDS EAST, A DISTANCE OF 312. 60 FEET TO AN INTERSECTION 
WITH THE SOUTHEASTERLY LINE OF SAID PARCEL OF LAND, AT A POINT WHICH IS 
250. 00 FEET (MEASURED ALONG SAID SOUTHEASTERLY LINE) NORTHEASTERLY FROM 
THE SOUTHERLY CORNER OF SAID PARCEL OF LAND; THENCE NORTH 43 DEGREES, 
57 MINUTES, 21 SECONDS EAST ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 
OF LAND, A DISTANCE OF 181.73 FEET TO AN INTERSECTION WITH THE WEST 
LINE OF THE VACATED NORTH AND SOUTH ALLEY IN SAID BLOCK 41; THENCE 

TH"BEGf!EES 89, 'fG'ilNSIHP 48 NSR'Fl!, RidiSE 98 EAST, A DISTANCE OF 8.00 • 
TO AN INTERSECTION WITH THE CENTER LINE OF SAID VACATED ALLEY; 

1*89 DEGREES, 48 MINUTES, 38 SECONDS EAST j 
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THENCE NORTH 00 DEGREES, 11 MINUTES, 22 SECONDS WEST ALONG THE CENTER 
LINE, &~ALONG A NORTHWARD EXTENSION THEREOF, OF SAID VACATED ALLEY, A 
DISTANCE OF 44.69 FEET TO AN INTERSECTION WITH THE NORTHEASTWARD 
EXTENSION OF THE NORTHWESTERLY LINE OF SAID BLOCK 41; THENCE NORTH 44 
DEGREES, 00 MINUTES, 23 SECONDS EAST ALONG SAID NORTHEASTWARD EXTENSION 
OF THE NORTHWESTERLY LINE OF SAID BLOCK 41, A DISTANCE OF 31.23 FEET TO 
AN INTERSECTION WITH THE CENTER LINE OF VACATED WEST CULLERTON STREET 
(WEST 20TH STREET}; THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS 
EAST ALONG SAID CENTER LINE OF VACATED WEST CULLERTON STREET, A 
DISTANCE OF 67.43 FEET; THENCE NORTH 00 DEGREES, OS MINUTES, 44 
SECONDS WEST, A DISTANCE OF 33.00 FEET TO AN INTERSECTION WITH THE 
NORTH LINE OF SAID VACATED WEST CULLERTON STREET; THENCE NORTH 44 
DEGREES, 11 MINUTES, 15 SECONDS EAST ALONG THE SOUTHEASTERLY LINE (AS 
SAID SOUTHEASTERLY LINE IS MONUMENTED) OF THE PARCEL OF LAND IN SAID 
BLOCK 24 CONVEYED TO THE CHICAGO, MADISON AND NORTHERN RAILROAD COMPANY 
BY SAID DEED RECORDED AS DOCUMENT NUMBER 2981686, A DISTANCE OF 251.76 
FEET TO A STONE MONUMENT ON THE SOUTHWESTERLY LINE OF THE VACATED ALLEY 
LEADING SOUTHEASTERLY FROM GROVE STREET; THENCE NORTH 44 DEGREES, 00 
MINUTES, 23 SECONDS EAST, A DISTANCE OF 8. 00 FEET TO AN INTERSECTION 
WITH THE CENTER LINE OF SAID VACATED ALLEY; THENCE NORTH 45 DEGREES, 
59 MINUTES, 37 SECONDS WEST, ALONG THE CENTER LINE OF SAID VACATED 
ALLEY, A DISTANCE OF 0.25 OF A FOOT; THENCE NORTH 44 DEGREES, 00 
MINUTES, 23 SECONDS EAST, A DISTANCE OF 8.00 FEET TO A STONE MONUMENT 
MARKING THE MOST SOUTHERLY CORNER OF THE PARCEL OF LAND IN SAID BLOCK 
24 CONVEYED TO SAID CHICAGO, MADISON AND NORTHERN RAILROAD COMPANY BY 
SAID DEED RECORDED AS DOCUMENT Ntll1BER 2981686; THENCE NORTH . 44 
DEGREES, 00 MINUTES, 23 SECONDS EAST ALONG THE SOtm!EASTERLY LINE OF 
SAID PARCEL OF L&~ (SAID SOUTHEASTERLY LINE BEING PARALLEL WITH THE 
NORTHWESTERLY LI~~ OF SAID BLOCK 24) A DISTANCE OF 50.00 FEET; THENCE 
NORTHEASTWARDLY ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL OF LAND, 
SAID SOUTHEASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO THE 
SOUTH EAST AND HAVING A RADIUS OF 765.55 FEET, A DISTANCE OF 128.02 
FEET (THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 39 DEGREES, 12 
MINUTES, 56 SECONDS EAST, AND A LENGTH OF 127.87 FEET) TO AN 
INTERSECTION WITH THE EAST LINE OF SAID BLOCK 24; THENCE SOUTH 89 
DEGREES, 52 MINUTES, 59 SECONDS EAST, A DISTANCE OF 33.00 FEET TO AN 
INTERSECTION WITH THE CENTER LINE OF VACATED SOUTH PURPLE STREET; 
THENCE NORTH 00 DEGREES, 07 MINUTES, 01 SECONDS EAST ALONG SAID CENTER 
LINE OF VACATED SOUTH PURPLE STREET, AND ALONG SAID CENTER LINE 
EXTENDED, A DISTANCE OF 101.79 FEET TO AN INTERSECTION WITH A SOUTHWARD 
EXTENSION OF THE WESTERLY LINE OF SAID BLOCK 21; THENCE NORTH 19 
DEGREES, 11 MINUTES, 22 SECONDS EAST ALONG SAID SOUTHWARD EXTENSION OF 
THE WESTERLY LINE OF SAID BLOCK 21, A DISTANCE OF 3.41 FEET TO AN 
INTERSECTION WITH THE WESTWARD EXTENSION OF THE SOUTH LINE OF BLOCK 21, 
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IN THE AFORE!1ENTIONED CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE 
EAST FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF SAID SECTION 21; 

'-"!'HENCE NORTil 89 DEGREES, 54 MINUTES, 02 SECONDS EAST ALONG SAiD 
WESTWARD EXTENSION AND ALONG SAID LINE OF BLOCK 21, AND ALONG A 
WESTWARD EXTENSION OF THE SOUTH LINE OF BLOCK 20 AND ALONG SAID SOUTH 
LINE OF BLOCK 20, A DISTANCE OF 595.43 FEET TO TilE SOUTH EAST CORNER OF 
SAID BLOCK 20; THENCE SOUTH 00 DEGREES, 00 MINUTES, 58 SECONDS EAST 
ALONG THE SOUTHWARD EXTENSION OF THE EAST LINE OF SAID BLOCK 20, AND 
ALONG THE EAST LINE OF SAID BLOCK 26, BEING THE WEST LINE OF SOUTH 
WENTWORTil AVENUE, A DISTANCE OF 431.67 FEET TO TilE SOUTH EAST CORNER OF 
SAID BLOCK 26; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST 
ALONG THE SOUTH LINE OF SAID BLOCK 26, BEING ALSO THE NORTH LINE OF 
WEST CULLERTON STREET, A DISTANCE OF 140.74 FEET TO AN INTERSECTION 
WITH THE WEST LINE OF THE EAST 8.00 FEET OF THE WEST l/2 OF SAID BLOCK 
26; THENCE NORTH 00 DEGREES, 05 MINUTES, 29 SECONDS WEST ALONG THE 
LAST DESCRIBED LINE A DISTANCE OF 13.00 FEET; THENCE SOUTH 89 DEGREES, 
54 MINUTES, 16 SECONDS WEST ALONG A LINE WHICH IS 13.00 FEET NORTH FROM 
AND PARALLEL WITH SAID SOUTH LINE OF BLOCK 26, A DISTANCE OF 80.00 

iFEET; THENCE SOUTHWESTWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE 
NORTH WEST, TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 
50.00 FEET, A DISTANCE OF 78.54 FEET; THENCE SOUTH 00 DEGREES, OS 
MINUTES, 44 SECONDS EAST ALONG A LINE WHICH IS TANGENT TO THE LAST 
DESCRIBED ARC OF A CIRCLE, A DISTANCE OF 17.30 FEET TO AN INTERSECTION 
WITH A LINE WHICH IS PARALLEL WITH AND 11. 70 FEET NORTH FROM THE NORTH 
LINE OF BLOCK 40 AFORESAID, AT A POINT 270.66 FEET, MEASURED 
PERPENDICULARLY, WEST FROM TilE EAST LINE OF SAID BLOCK 40; THENCE NORTH 
89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID PARALLEL LINE, A 

DISTANCE OF 111.99 FEET TO AN INTERSECTION WITH A LINE WHICH IS 470.00 
FEET NORTHWESTERLY FROM AND PARALLEL WITH THE AFORE!1ENTIONED 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE SOUTH 58 
DEGREES, 05 MINUTES, 45 SECONDS WEST ALONG THE LAST DESCRIBED PARALLEL 
LINE, A DISTAl\CE OF 294.16 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 
15 SECONDS EAST PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE OF 
195.00 FEET; THENCE SOUTH 58 DEGREES, 05 MINUTES, 45 SECONDS WEST 
ALONG A LINE WHICH IS 275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH 
THE AFORESAID NORTHWESTERLY LINE OF SOUTil ARCHER AVENUE, A DISTANCE OF 
542.42 FEET; THENCE SOUTHWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO 
THE WEST, TANGENT TO LAST DESCRIBED LINE AND HAVING A RADIUS OF 20.00 
FEET, A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY WITH A LINE WHICH 
IS PERPENDICULAR TO THE SOUTI!WESTERLY EXTENSION OF SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED, AND THENCE SOUTH 31 DEGREES, 
54 MINUTES, 15 SECONDS EAST ALONG SAID PERPENDICULAR LINE, A DISTANCE 
OF 226.33 FEET TO THE POINT OF BEGINNING, IN COOK COU!\TY, ILLINOIS; 
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY: 
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Lots Eight (8), Nine. (9), Twelve (12} and Thirteen 
(13) in Block TWenty-six (26) of the canal 
Trustees' Subdivision~! the south East Quarter 
(SE 1/4) of Fractional Section TWenty-One (21}, 
Township Thirty-Nine (39) North of Range Fourteen 
(14), East of the Third Principal Meridian, in 
Cook County, Illinois; and 

A strip of land eight (8) feet in width and Two 
Hundred (200) feet in length, being the East half 
(E 1/2) of that portion of the vacated alley lying 
West of and adjoining Lots Eight (8}, Nine (9), 
Twelve (12) and Thirteen (13), in Block TWenty-Six 
(26) of the Canal Trustees• New subdivision in 
Blocks in canal Trustees• Subdivision of the East 
Fraction of the South East Quarter (SE l/4) of 
Section Twenty-one (21), Township Thirty-Nine (39) 
North of Range Fourteen (14), East of the Third 
Principal Meridian (the North line of said demised 
premises being the North line of said Lot Eight 
(8) extended West, and the South line of said 
demised premise being the North line of West 
Twentieth Street in said City of Chicago), in Cook 
county, Illinois. 
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CADC-MIDDLE PARCEL 2: 

A PARCEL OF LAND COMPRISED OF VARIOUS LOTS AND PARTS OF LOTS THEREOF, 
IN THE ASSESSOR'S DIVISION OF LOTS 1, 2, 3, 10 AND 11 IN BLOCK 40 IN 
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO A PART OF VACATED WEST 20TH 
PLACE LYING BETWEEN AND ADJOINING SAID LOTS, WHICH PARCEL OF LAND IS 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING ON THE NORTH LINE OF SAID BLOCK 40, SAID NORTH LINE BEING THE 
SOUTH LINE OF WEST CULLERTON STREET, AT A POINT OF 90.50 FEET WEST OF 
THE NORTH EAST CORNER OF SAID BLOCK 40, AND RUNNING THENCE SOUTH 89 
DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID NORTH LINE OF BLOCK 40, 
A DISTANCE OF 120.15 FEET; THENCE SOUTH 00 DEGREES, OS MINUTES, 44 
SECONDS EAST ALONG A STRAIGHT LINE BEING THE EAST LINE OF SOUTH WELLS 
STREET AS ESTABLISHED IN "CHINATOWN SQUARE", A PROPOSED RESUBDIVISION 
IN PART OF SECTION 21 AFORESAID, A DISTANCE OF 181.69 FEET; THENCE 
NORTH 58 DEGREES, 05 MINUTES, 45 SECONDS EAST ALONG A STRAIGHT LINE, 
BEING THE NORTHEASTERLY EXTENSION OF THE SOUTHEASTERLY LINE OF SOUTH 
CHINA PLACE, AS ESTABLISHED IN SAID "CHINATOWN SQUARE" RESUBDIVISION, A 
DISTANCE OF 0.67 OF A FOOT; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 
SECONDS EAST ALONG A LINE PERPENDICULAR TO SAID LAST DESCRIBED LINE, A 
DISTANCE OF 51.81 FEET; THENCE NORTH 58 DEGREES, 05 MINUTES, 45 
SECONDS EAST, A DISTANCE OF 18.34 FEET; THENCE SOUTH 31 DEGREES, 54 
MINUTES, 15 SECONDS EAST, A DISTANCE OF 8.19 FEET; THENCE NORTH 58 
DEGREES, 05 MINUTES, 45 SECONDS EAST, A DISTANCE OF 6.66 FEET; THENCE 
SOUTH 31 DEGREES, 54 MINUTES, 15 SECONDS EAST, A DISTANCE OF 115.00 
FEET; TO THE POINT WHICH IS 40.00 FEET NORTHWESTERLY OF THE AFORESAID 
NORTHWESTERLY LINE SOUTH ARCHER AVENUE, AS WIDENED; THENCE NORTH 58 
DEGREES, 05 MINUTES, 45 SECONDS EAST ALONG A LINE PARALLEL WITH SAID 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 47.97 FEET; 
THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A STRAIGHT 
LINE, A DISTANCE OF 107.30 FEET; THENCE NORTH 89 DEGREES, 54 MINUTES, 
16 SECONDS EAST ALONG A STRAIGHT LINE, A DISTANCE OF 55.42 FEET TO THE 
EAST LINE OF BLOCK 40, AFORESAID; THENCE NORTH 00 DEGREES, 00 MINUTES, 
58 SECONDS WEST ALONG SAID EAST LINE OF BLOCK 40, SAID EAST LINE BEING 
ALSO THE WEST LINE SOUTH WENTWORTH AVENUE, A DISTANCE OF 15.30 FEET TO 
A POINT WHICH IS 169.00 FEET SOUTH OF THE NORTH EAST CORNER OF BLOCK 40 
AFORESAID; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG 
A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 40, A DISTANCE OF 47.00 
FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A 
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LINE PARALLEL WITil SAID \.'EST LINE OF SOUTH WEN'NORTI! AVENUE, A DISTANCE 
OF 24.00 FEET; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST 
ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 40, A DISTANCE OF 
43.50 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG 
A LINE PARALLEL WITH SAID WEST LINE OF SOUTH WEN'NORTI! AVENUE, A 
DISTANCE OF 145.00 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, 
ILLINOIS 

CADC·NORTH PARCEL: 

A PARCEL OF LAND COMPRISED OF A PART OF EACH OF THE LOTS IN BLOCK 21 IN 
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTIONAL l/4 OF SECTION 21, TOWNSHIP 39 NORTI!, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALL OF THE LOTS IN THE 
RESUBDIVISION OF BLOCK 20 OF CANAL TRUSTEES' NEW SUBDIVISION, 
AFORESAID, WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH EAST CORNER OF SAID BLOCK 20, BEING THE 
INTERSECTION OF THE WEST LINE OF SOUTH WENTWORTI! AVENUE WITH THE SOUTH 
LINE OF WEST 18TH STREET, AND RUNNING THENCE SOUTH 00 DEGREES, 00 
MINUTES, 58 SECONDS EAST ALONG THE EAST LINE OF SAID BLOCK 20, SAID 
EAST LINE BEING THE WEST LINE OF SOUTH WEN'NORTI! AVENUE, A DISTANCE OF 
365.67 FEET TO THE SOUTH EAST CORNER OF SAID BLOCK 20; THENCE SOUTH 89 
DEGREES, 54 MINUTES, 02 SECONDS WEST ALONG THE SOUTH LINE, AND SAID 
SOUTH LINE EXTENDED OF SAID BLOCK 20, AND ALONG THE SOUTH LINE AND SAID 
SOUTH LINE EXTENSION OF BLOCK 21, A DISTANCE OF 595.43 FEET TO AN 
INTERSECTION WITH A SOUTHWARD EXTENSION OF THE WESTERLY LINE or SAID 
BLOCK 21; THENCE NORTH 19 DEGREES, 11 MINm'ES , 22 SECONDS EAST ALONG 
SAID SOUTHWARD EXTENSION, A DISTANCE or 18.66 FEET; THENCE SOUTH 89 
DEGREES, 52 MINUTES, 59 SECONDS EAST A DISTANCE or 25. 79 FEET TO AN 
INTERSECTION WITH THE WEST LINE OF SAID BLOCK 21 AT THE MOST SOUTHERLY 
CORNER OF THE PARCEL OF LAND IN SAID BLOCK 21 CONVEYED TO THE CHICAGO, 
MADISON AND NORTHERN RAILROAD COMPANY BY DEED RECORDED IN THE 
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS, ON JULY 3, 1900 AS DOCUMENT 
NUMBER 2981686; THENCE NORTI!WARDLY ALONG THE EASTERLY LINE or SAID 
PARCEL OF LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, 
CONVEX TO THE EAST AND HAVING A RADIUS OF 765.55 FEET; A DISTANCE OF 
47.40 FEET (THE CHORD OF SAID ARC HAVING A BEARING or NORTH 21 
DEGREES, 00 MINm'ES, 26 SECONDS EAST AND A LENGTH or 47.39 FEET) TO A 
STONE MONUMENT MARKING THE EASTERLY LINE OF SAID PARCEL OF LAND; THENCE 
NORTH 19 DEGREES, 14 MINUTES, Ol SECONDS EAST, ALONG THE EASTERLY LINE 
OF SAID PARCEL OF LAND, A DISTANCE OF 161.33 FEET TO A POINT 26.00 
FEET, MEASURED PERPENDICULARLY, EASTERLY FROM THE WESTERLY LINE or SAID 
BLOCK 21; THENCE NORTI!WARDLY ALONG THE EASTERLY LINE or SAID PARCEL or 
LAND, SAID EASTERLY LINE BEING HERE THE ARC or A CIRCLE, CONVEX TO THE 
WEST AND HAVING A RADIUS OF 703.78 FEET, A DISTANCE OF 75.88 FEET (THE 
CHORD OF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16 MINUTES, 41 
SECONDS EAST AND A LENGTH OF 75.84 FEET) TO.A POINT OF REVERSE CURVE; 
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THENCE NORTHWARDLY, CONTINUING ALONG THE EASTERLY LINE OF SAID PARCEL 
OF LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO 
THE EAST AND HAVING A RADIUS OF 729.78 FEET, A DISTANCE OF 78.68 FEET 
(THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16 
MINUTES, 41 SECONDS EAST AND A LENGTH OF 78.64 FEET); THENCE NORTH 19 
DEGREES, 11 MINUTES, 22 SECONDS EAST ALONG THE EASTERLY LINE OF SAID 
PARCEL OF LAND, A DISTANCE OF 9. 12 FEET TO AN INTERSECTION WITI! THE 
NORTH LINE OF SAID BLOCK 21, A DISTANCE OF 36.37 FEET EAST FROM THE 
NORTI! WEST CORNER OF SAID BLOCK 21; THENCE NORTI! 89 DEGREES, 51 
MINUTES, 58 SECONDS EAST ALONG THE NORTH LINE AND SAID NORTH LINE 

, EXTENDED EAST OF SAID BLOCK 21 AND ALONG THE NORTH LINE OF SAID BLOCK 
20, A DISTANCE OF 431.71 FEET TO THE POINT OF BEGINNING, IN COOK 
COUNTY, ILLINOIS 
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Property Identification Numbers 
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$1,000,000.00 
Principal Amount 

CADF/IDAG LOAN NOTE 
EXHIBIT Cl 

February __ , 1991 

FOR VALUE RECEIVED, the undersigned, CHINESE AMERICAN 
DEVELOPMENT FOUNDATION and AMERICAN NATIONAL BANK AND TRUST 
COMPANY OF CHICAGO, not personally, but as Trustee under 
Trust Agreement dated July 1, 1987 and known as Trust No. 
66666 (collectively, "Borrowers") hereby jointly and 
severally promise to pay to the order of the CITY OF CHICAGO 
("Payee") on , 1998 [seven years from the 
closing date of the CADF/IDAG Loan] (the 11 CADF/IDAG Loan 
Maturity Date"), the principal sum of One Million and No 
Hundredths Dollars ($1,000,000.00). 

The unpaid principal balance hereof shall bear interest, 
computed on the basis of actual days elapsed over a 365-day 
year, from the date hereof until paid at a fixed rate of (a) 
three percent (3%) per annum for the first two years from the 
date hereof, (b) four percent (4%) per annum for the two 
years thereafter, and (c) five percent (5%) per annum 
thereafter until the CADF/IDAG Loan Maturity Date. Interest 
shall be payable monthly and the entire outstanding principal 
balance and any accrued and unpaid interest thereon shall be 
payable on the CADF/IDAG Loan Maturity Date. 

The unpaid principal balance hereof shall bear interest, 
computed on the basis of a 365-day year, after demand, 
maturity or default, in lieu of the interest rate hereinabove 
provided, at the rate of two percent (2%) per annum above the 
rate per annum equal to the rate of interest published or 
publicly announced from time to time by The First National 
Bank of Chicago as its corporate base rate or equivalent rate 
of interest, with the rate charged to fluctuate concurrently 
with such corporate base rate, and such interest shall be due 
and payable upon demand. 

Any payments made hereunder shall first be applied to 
interest on the unpaid principal balance at the rate 
specified, and then to principal. 

The payment of both principal and interest shall be made 
to Commissioner, Department of Economic Development, 24 E. 
congress Parkway, Suite 700, Chicago, Illinois 60605, or at 
such other place as the holder of this Note may from time to 
time designate in writing. 

This Note may be prepaid at any time or times, in whole 
or in part, without premium or penalty. 

The occurrence of any one of the following events shall 
constitute a default by Borrowers ("Event of Default") under 



this Note: (i) any failure of either of the Borrowers to pay 
upon demand, when due or declared due, all or any portion of 
the principal or interest hereunder; (ii) the occurrence of 
an "Event of Default" under that certain Amended and Restated 
Redevelopment/Loan Agreement dated as of February , 1991, 
by and among Borrowers, Chinese American Development 
Corporation, American National Bank and Trust Company of 
Chicago, not personally, but as Trustee under Trust 
Agreements dated (a) July 1, 1987 and known as Trust No. 
67060 and (b) January 25, 1991 and known as Trust No. 113361-
04, and Payee (the "Loan Agreement"); (iii) any failure of 
either of the Borrowers to comply with or perform any of the 
covenants, conditions, or provisions of this Note; (iv) any 
event which results in the acceleration of maturity of any 
indebtedness of either of the Borrowers to Payee or any other 
party or parties under any agreement, document, note or other 
evidence of liability of either of the Borrowers; (v) any 
warranty, representation or statement made or furnished to 
Payee by or on behalf of either of the Borrowers proves to 
have been false in any material respect when made or 
furnished or (vi) the dissolution, termination of existence, 
insolvency, business failure, appointment of a receiver of 
any part of the property of, assignment for the benefit of 
creditors by, or the commencement of any proceeding under any 
bankruptcy or insolvency laws by or against either of the 
Borrowers or any guarantor or surety for either of the 
Borrowers. 

Upon an Event of Default hereunder, at Payee's option, 
the entire unpaid principal balance hereunder and accrued 
interest thereon shall immediately become due and payable 
without presentment, demand or other notice of any kind. The 
acceptance by Payee of any partial payment made hereunder 
after the time when any obligation under this Note becomes 
due and payable will not establish a custom, or waive any 
rights of Payee to enforce prompt payment hereof. Borrowers 
agree to pay all costs and fees, including reasonable 
attorneys' fees, incurred by Payee in collection and 
enforcement of this Note in accordance with the terms hereof. 

This Note is secured by all security interests, liens 
and encumbrances heretofore, now or hereafter granted to 
Payee by either of the Borrowers, including, without 
limitation, (a) a subordinate mortgage lien on the "North 
Property" and the "CADF Property" .. (as such terms are defined 
in the Loan Agreement) (collectively, the "Properties"), (b) 
a subordinate collateral assignment of the beneficial 
interest in the "CADF Trust" (as such term is defined in the 
Loan Agreement), (c) a security interest in all equipment and 
other tangible personal property located at or owned or 
acquired by Borrowers for use on or in the Properties, and 
(d) a collateral assignment of rents and leases in connection 
with the Properties. 
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All remedies conferred upon Payee by this Note, the Loan 
Agreement, or applicable law shall be cumulative and none is 
exclusive, and such remedies may be exercised concurrently or 
consecutively, at Payee's option. 

If any provision of this Note or the application thereof 
to any party or circumstance is held invalid or 
unenforceable, the remainder of this Note and the application 
of such provision to other parties or circumstances will not 
be affected thereby and the provisions of this Note shall be 
severable in any such instance. 

This Note shall be governed by and construed in 
accordance with the laws of the state of Illinois as to 
interpretation, enforcement, validity, construction, effect, 
choice of law and in all other respects. 

IN WITNESS WHEREOF, Borrowers have caused this Note to 
be duly executed as of the day and year first above written. 

ATTEST: 

By: __________________ ___ 

Its: ---------------------

ATTEST: 

By: __________________ ___ 

Its: ------------------

CAOf!OAG.NOT 

CHINESE AMERICAN DEVELOPMENT 
FOUNDATION, an Illinois not­
for-profit corporation 

By: ---------------------
Its: ______________________ __ 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 
Trust No. 66666 aforesaid 

By: ---------------------
Its: ______________________ __ 
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$2,250,000.00 
Principal Amount 

CD FLOAT LOAN NOTE 
EXHIBIT C2 

February __ , 1991 

FOR VALUE RECEIVED, the undersigned, CHINESE AMERICAN 
DEVELOPMENT CORPORATION and AMERICAN NATIONAL BANK AND TRUST 
COMPANY OF CHICAGO, not personally, but as Trustee under 
Trust Agreement dated July 1, 1987 and known as Trust No. 
67060 (collectively, "Borrowers") hereby jointly and 
severally promise to pay to the order of the CITY OF CHICAGO 
("Payee") on the earlier of such time as provided below, or 
DEMAND, the principal sum of Two Million TWo Hundred Fifty 
Thousand and No Hundredths Dollars ($2,250,000.00) 

Unless earlier demanded, the principal amount of this 
Note shall be due and payable at the earlier of (i) the 
closing of the sale of 52 of the retail units of "Phase 1Al'' 
(as such term is defined in that certain Amended and Restated 
Redevelopment/Loan Agreement dated as of February __ , 1991, 
by and among Borrowers, Chinese American Development 
Foundation, American National Bank and Trust Company of 
Chicago, not personally, but as Trustee under. Trust 
Agreements dated (a) July 1, 1987 and known as Trust No. 
66666 and (b) January 25, 1991 and known as Trust No. 113361-
04, and Payee {the "Loan Agreement")) or (ii) 

, 199_ [18 months, less 15 days, following the 
""d-a..,.t_e_o--::-f-.i_s_s-uance of this Note] (the "Maturity Date"). 

The unpaid principal balance hereof shall bear interest 
computed on the basis of a 365-day year, from the date hereof 
until paid at (i) a fixed rate of four percent (4%) per annum 
prior to demand, maturity or default and (ii) a floating rate 
of two percent (2%) per annum in excess of the rate per annum 
equal to the rate of interest published or publicly announced 
from time to time by The First National Bank of Chicago as 
its corporate base rate or equivalent rate of interest after 
demand, maturity or default, with the rate charged to 
fluctuate concurrently with such corporate base rate. All 
accrued interest on the principal amount of this Note shall 
be due and payable on the Maturity Date; provided that upon 
any earlier demand for payment of principal, all accrued 
interest shall be due and payable. 

Subject to the last sentence of this paragraph, all 
payments of principal under this Note (whether due to demand, 
maturity, prepayment, default or otherwise) shall be made 
only with the proceeds of draws by Payee under that certain 
Letter of Credit dated the date hereof issued by Continental 
Bank N.A. to Payee as beneficiary for the account of the 
Borrowers or any replacement or substitute letter of credit 
therefor (the "Continental LC"). All payments of interest 
under this Note shall be made by the Borrowers to 



Commissioner, Department of Economic Development, 24 E. 
Congress Parkway, Suite 700, Chicago, Illinois 60605, or at 
such other place as the holder of this Note may from time to 
time designate in writing. All payments made by Borrowers 
hereunder shall be applied first to accrued interest on the 
unpaid principal balance at the rate above specified and next 
as cash collateral security for payment of (in the following 
order): (i) interest not yet due, (ii) attorneys' fees and 
other costs, and (iii) principal, and in no case shall any 
such payments be deemed a prepayment of principal. Anything 
herein contained to the contrary notwithstanding, if for any 
reason (other than the failure of Borrowers or Continental to 
request a prepayment draw) payment of a draw is unavailable 
under the Continental LC, then Borrowers shall be obligated 
to pay to Payee at the above address any and all principal 
amounts due (whether due to demand, maturity, prepayment, 
default or otherwise), it being the intent that this Note be, 
and it hereby is declared to be, a full recourse Note against 
Borrowers as primary obligors. 

Prepayment of principal hereunder may be made only with 
the proceeds of draws under the Continental LC in accordance 
with the terms of the Continental LC. Any such prepayment 
shall be without premium or penalty. 

The occurrence of any one of the following events or 
conditions shall constitute a default by Borrowers ("Event of 
Default") under this Note: (i) any failure of either of 
Borrowers to pay upon demand, when due or declared due, all 
or any portion of the principal or interest hereunder; (ii) 
the occurrence of an "Event of Default" (as such term is 
defined in the Loan Agreement) under the Loan Agreement; 
(iii) the occurrence of an "Event of Default" under that 
certain CD Float Loan Note of even date herewith in the 
original principal amount of [$5,048,000] made by Borrowers 
and payable to the order of Payee; (iv) any failure of either 
of Borrowers to comply with or perform any of the covenants, 
conditions, or provisions of this Note; (v) any event which 
results in the acceleration of maturity of any indebtedness 
of either of Borrowers to Payee or any other party or parties 
under any agreement, document, note or other evidence of 
liability of either of Borrowers; (vi) any warranty, 
representation or statement made or furnished to Payee by or 
on behalf of either of Borrowers proves to have been false in 
any material respect when made or.fu;rnished; or (vii) the 
dissolution, termination of existence, insolvency, business 
failure, appointment of a receiver of any part of the 
property of, assignment for the benefit of creditors by, or 
the commencement of any proceedings under any bankruptcy or 
insolvency laws by or against either of Borrowers or any 
guarantor or surety for either of Borrowers. 

Upon an Event of Default hereunder, at Payee's option, 
the entire principal balance hereunder and accrued interest 
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thereon shall immediately become due and payable without 
presentment, demand or other notice of any kind. The 
acceptance by Payee of any partial payment made hereunder 
after the time when any obligation under this Note becomes 
due and payable shall not establish a custom, or waive any 
rights of Payee to enforce prompt payment hereof. Borrowers 
agree to pay all costs and fees, including reasonable 
attorneys' fees, incurred by Payee in the collection.and 
enforcement of this Note in accordance with the terms hereof. 

This Note is secured by all security interests, liens 
and encumbrances heretofore, now or hereafter granted to 
Payee by either of Borrowers, including, without limitation, 
(a) the Continental LC, (b) a mortgage lien on the "North 
Property", the "Middle Property" and the "CADF Property" (as 
such terms are defined in the Loan Agreement) (collectively, 
the "Properties"), (c) a security interest in all equipment 
and other tangible personal property located at or owned or 
acquired by Borrowers for use on or in the Properties, (d) a 
collateral assignment of all rents in connection with the 
Properties, (e) a collateral assignment of the beneficial 
interest in the "Lessee Trust" (as such term is defined in 
the Loan Agreement) and (f) collateral assignments of the 
beneficial interests in the "CADC Trust" and the "CADF Trust" 
(as such terms are defined in the Loan Agreement). 

All remedies conferred upon Payee by this Note, the Loan 
Agreement, or applicable law shall be cumulative and none is 
exclusive, and such remedies may be exercised concurrently or 
consecutively, at Payee's option. 

If any provision of this Note or the application thereof 
to any party or circumstance is held invalid or 
unenforceable, the remainder of this Note and the application 
of such provision to the other parties or circumstances shall 
not be affected thereby and the provisions of this Note shall 
be severable in any such instance. 

This Note shall be governed by and construed in 
accordance with the laws of the State of Illinois as to 
interpretation, enforcement, validity, construction, effect, 
choice of law and in all other respects. 

IN WITNESS WHEREOF, Borrowers have caused this Note to 

-3-



be duly executed as of the day and year first above written. 

ATTEST: 

By: ____________________ __ 

Its: -------------------

ATTEST: 

By: ____________________ _ 

Its: ____________________ __ 

CDFL0225.NOT 

CHINESE AMERICAN DEVELOPMENT 
CORPORATION, an Illinois 
corporation 

By: ---------------------
Its: ______________________ __ 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 
Trust No. 67060 aforesaid 

By: ---------------------
Its: ______________________ _ 
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$5,048,000.00 
Principal Amount 

CD FLOAT LOAN NOTE 

EXHIBIT C3 

February __ , 1991 

FOR VALUE RECEIVED, the undersigned, CHINESE AMERICAN 
DEVELOPMENT CORPORATION and AMERICAN NATIONAL BANK AND TRUST 
COMPANY OF CHICAGO, not personally, but as Trustee under 
Trust Agreement dated July 1, 1987 and known as Trust No. 
67060 (collectively, "Borrowers") hereby jointly and 
severally promise to pay to the order of the CITY OF CHICAGO 
("Payee") on the earlier of such time as provided below, or 
DEMAND, the principal sum of Five Million Forty-Eight 
Thousand and No Hundredths Dollars ($5,048,000.00) 

Unless earlier demanded, the principal amount of this 
Note shall be due and payable on , 19 [three 
years following the date of issuance of this Note] (the 
"Maturity Date"). 

The unpaid principal balance hereof shall bear interest 
computed on the basis of a 365-day year, from the date hereof 
until paid at (i) a fixed rate of four percent (4%) per annum 
prior to demand, maturity or default and (ii) a floating rate 
of two percent (2%) per annum in excess of the rate per annum 
equal to the rate of interest published or publicly announced 
from time to time by The First National Bank of Chicago as 
its corporate base rate or equivalent rate of interest after 
demand, maturity or default, with the rate charged to 
fluctuate concurrently with such corporate base rate. Unless 
earlier demanded, all accrued interest on the entire 
principal amount of this Note shall be due and payable at the 
earlier of (i) the closing of the sale of 52 of the retail 
units of "Phase lAl" (as such term is defined in that certain 
Amended and Restated Redevelopment/Loan Agreement dated as_of 
February __ , 1991, by and among Borrowers, Chinese American 
Development Foundation, American National Bank and Trust 
Company of Chicago, not personally, but as Trustee under 
Trust Agreements dated (a) July 1, 1987 and known as Trust 
No. 66666 and (b) January 25, 1991 and known as Trust No. 
113361-04, and Payee (the "Loan Agreement")) or (ii) 

, 199_ [18 months following the date of 
-,i-s_s_u_a_n_c_e--::o--;f;--;t-;h:-1-;-. s-·Note] . All remaini_ng unpaid accrued 
interest en the principal amount of this Note shall be due 
and payable on the Maturity Date; provided that upon any 
earlier demand for payment of principal, all accrued interest 
shall be due and payable. 

Subject to the last sentence of this paragraph, all 
payments of principal under this Note (whether due to demand, 
maturity, prepayment, default or otherwise) shall be made 
only with the proceeds of draws by Payee under these certain 
Letters of credit dated contemporaneously herewith issued by 
the financial institutions, in the amounts and for the 



account parties set forth on Exhibit A hereto to Payee as 
beneficiary or any replacement or substitute letter or 
letters of credit therefor ("Letter or Letters of Credit"). 
All payments of interest under this Note shall be made by the 
Borrowers to Commissioner, Department of Economic 
Development, 24 E. congress Parkway, suite 700, Chicago, 
Illinois 60605, or at such other place as the holder of this 
Note may from time to time designate in writing. All 
payments made by Borrowers hereunder shall be applied first 
to accrued interest on the unpaid principal balance at the 
rate above specified and next as cash collateral security for 
payment of (in the following order): (i) interest not yet 
due, (ii) attorneys' fees and other costs, and (iii) 
principal, and in no case shall any such payments be deemed a 
prepayment of principal. Anything herein contained to the 
contrary notwithstanding, if for any reason (other than the 
failure of Borrowers to request a prepayment draw} sufficient 
payments of draws are unavailable under the Letters of 
credit, then Borrowers shall be obligated to pay to Payee at 
the above address any and all principal amounts due (whether 
due to demand, maturity, prepayment, default or otherwise), 
it being the intent that this Note be, and it hereby is 
declared to be, a full recourse Note against Borrowers as 
primary obligors. 

Prepayment of principal hereunder may be made only with 
the proceeds of draws under the Letters of Credit in 
accordance with the terms of the Letters of credit. Any such 
prepayment shall be without premium or penalty. 

The occurrence of any one of the following events or 
conditions shall constitute a default by Borrowers ("Event of 
Default") under this Note: (i) any failure of either of 
Borrowers to pay upon demand, when due or declared due, all 
or any portion of the principal or interest hereunder; (ii) 
the occurrence of an "Event of Default" (as such term is 
defined in the Loan Agreement) under the Loan Agreement; 
(iii} the occurrence of an "Event of Default" under that 
certain CD Float Loan Note of even date herewith in the 
original principal amount of $2,250,000 made by Borrowers and 
payable to the order of Payee; (iv) any failure of either of 
Borrowers to comply with or perform any of the covenants, 
conditions, or provisions of this Note; (v) any event which 
results in the acceleration of maturity of any indebtedness 
of either of Borrowers to Payee or any other party or parties 
under any agreement, document, nate or other evidence of 
liability of either of Borrowers; (vi) any warranty, 
representation or statement made or furnished to Payee by or 
on behalf of either of Borrowers proves to have been false in 
any material respect when made or furnished; or (vii) the 
dissolution, termination of existence, insolvency, business 
failure, appointment of a receiver of any part of the 
property of, assignment for the benefit of creditors by, or 
the commencement of any proceedings under any bankruptcy or 

-2-



insolvency laws by or against either of Borrowers or any 
guarantor or surety for either of Borrowers. 

Upon an Event of Default hereunder, at Payee's option, 
the entire principal balance hereunder and accrued interest 
thereon shall immediately become due and payable without 
presentment, demand or other notice of any kind. The 
acceptance by Payee of any partial payment made hereunder 
after the time when any obligation under this Note becomes 
due and payable shall not establish a custom, or waive any 
rights of Payee to enforce prompt payment hereof. Borrowers 
agree to pay all costs and fees, including reasonable 
attorneys' fees, incurred by Payee in the collection and 
enforcement of this Note in accordance with the terms hereof. 

This Note is secured by all security interests, liens 
and encumbrances heretofore, now or hereafter granted to 
Payee by either of Borrowers, including, without limitation, 
(a) the Letters of credit, (b) a mortgage lien on the "North 
Property", the "Middle Property" and the "CADF Property" (as 
such terms are defined in the Loan Agreement) (collectively, 
the "Properties"), (c) a security interest in all equipment 
and other tangible personal property located at or owned or 
acquired by Borrowers for use on or in the Properties, (d) a 
collateral assignment of all rents in connection with the 
Properties, (e) a collateral assignment of the beneficial 
interest in the "Lessee Trust" (as such term is defined in 
the Loan Agreement) and (f) collateral assignments of the 
beneficial interests in the "CADC Trust" and the "CADF Trust" 
(as such terms are defined in the Loan Agreement). 

All remedies conferred upon Payee by this Note, the Loan 
Agreement, or applicable law shall be cumulative and none is 
exclusive, and such remedies may be exercised concurrently or 
consecutively, at Payee's option. 

If any provision of this Note or the application thereof 
to any party or circumstance is held invalid or 
unenforceable, the remainder of this Note and the application 
of such provision to the other parties or circumstances shall 
not be affected thereby and the provisions of this Note shall 
be severable in any such instance. 

This Note shall be governed by and construed in 
accordance with the laws of the state of Illinois as to 
interpretation, enforcement, validity, construction, effect, 
choice of law and in all other respects. 

IN WITNESS WHEREOF, Borrowers have caused this Note to 
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be duly executed as of the day and year first above written. 

ATTEST: 

By: ______________________ _ 

Its: ______________________ _ 

ATTEST: 

By: ____________________ _ 

Its: ____________________ __ 

CDFL5048.NOT 

CHINESE AMERICAN DEVELOPMENT 
CORPORATION, an Illinois 
corporation 

By: -------------------------
Its: ------------------------

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 
Trust No. 67060 aforesaid 

By: ______________________ _ 

Its: ------------------------
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EXHIBIT C4 

THE AMERICAN INSTITUTE OF ARCHITECTS 

A/A Document 8801 

Standard form of Agreement Between 
Owner and Construction Manager 

AGREEMENT 

1980 EDITION 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH 
AN ATTORNEY IS ENCOURAGED. 

This document is intended to be used in conjunction with 
AlA Documents A101/CM, 1980; 8141/CM, 1980; and A201/CM, 1980. 

made as of the day of February in the year of Nineteen 
Hundred and Ninety-One 

BETWEEN the Owner: City of Chicago 
c/o Commissioner, Department of Economic Development 
24 E. Congress Parkway, Suite 700, Chicago, IL 60605 

and the Construction Manager: Chinese American Development Corporation (CADC) 
209 W. 23rd Street 
Chicago, IL 60616 

For the following Project: Public right-of-way improvements surrounding the Chinatown 
Undllfkdeuil~fkscripllonot,,oifl:tloc.UifmMdKope.J Square Retail Center; Contract if27 Phase /fl 

South Archer & Wentworth Avenues 
Chicago, IL 

the Architect: Harry Weese and Associates 
10 West Hubbard Street 
Chicago, IL 60610 

The Owner and the Construction Manager agree as set forth below. 

Copyright 1973, ~ 1980. by The- American lnstihlle of Architects, 17JS New York Avenue, N.W., W.shintton, D.C. 20006. 
Reproduction of the mattmar herem or substantial quotahon of its prov1sions w1thout wnnen permission of tM AlA violates 
the copyright laws of the Vnded StJtes and wilt be subject to leaal I)I'O$ecution. 

Al4 -DOCUMf.NT 11111 • OWNU-COHSTlUCTION MANAGER AGREEMENT • tUNE 1fJ80 EDITION • AIA.e 
Cl1980 • THE AMERICAN IN5TITUTf Of AICHJ1ECTS. 17'3S NEW YORK AVE., N.\'\1., WASHINGTON, D.C. 2(J(X)6 111101 - 1980 1 



TERMS AND CONDITIONS OF AGREEMENT BETWEEN 
OWNER AND CONSTRUCTION MANAGER 

ARTICLE 1 
CONSTRUCTION MANAGER'S SERVICES AND 

RESPONSIBIUTIES 
The Construction Manager covenants with the Owner to 
further the interests of the Owner by furnishing the Con­
struction Manager's skill and judgment in cooperation 
with, and in reliance upon, the services of an architect. 
The Construction Manager agrees to furnish business ad­
ministration and management services and to perform in 
a.n expeditious and economical manner consistent with 
the interests of the Owner. 

IIASIC SBIVICES 
The Construction Manager's Basic Services consist of 
the two Phases described below*and any other ser­
vices included in Article 16 as Basic Services. 

1.1 PRECONSTIIUCTION PHASE 

1.1.1 Provide preliminary evaluation of the program and 
Project budget requirements, each in terms of the 
other. With the Architect's assistance, prepare preliminary 
estimates of Construction Cost for early schematic desig"' 
based on area, volume or other standards. Assist the 
Owner and the Architect in achieving mutually agreed 
upon program and Project budget requirements and other 
design parameters. Provide cost evaluations of alternative 
materials and systems. 
1.1.2 Review designs during their development. Advise 
on site use and improvements, selection of materials, 
building systems and equipment and methods of Project 
delivery. Provide recommendations on relative feasibility 
of construction methods, availability of materials and la­
bor, time requirements for procurement, installation and 
construction, and factors related to cost including, but not 
limited to, costs of alternative designs or materials, pre­
liminary budgets and possible economies. 
1.1.3 Provide lor the Architect's and the Owner's review 
and acceptance, and periodically update, a Project Sched­
ule that coordinates and integrates the Construction Man­
ager's services, the Architect's services and the Owner's 
responsibilities with anticipated construction schedules. 
1.1.4 Prepare for the Owner's approval a more detailed 
estimate of Construction Cost, as defined in Article 3, de­
veloped by using estimating techniques which anticipate 
the various elements of the Project, and based on Sche­
matic Design Documents prepared by the Architect. Up­
date and refine this estimate periodically as the Architect 
prepares Design Development and Construction Docu­
ments. Advise the Owner and the Architect if it appears 
that the Construction Cost may exceed the Project budget 
Make recommendations for corrective action. 
1.1.5 Coordinate Contract Documents by consulting with 
the Owner and the Architect regarding Drawings and Spe­
cifications as they are being prepared, and recommending 
alternative solutions whenever design details affect con­
struction feasibility, cost or schedules. 
1.1.5.1 Provide recommendations and information to the 
Owner and the Architect regarding the assignment of re-

sponsibilities lor safety preautions and programs; tempo­
rary Project facilities; and equipment, materials and ser­
vices for common use of Contractors. Verify that the re­
quirements and assignment of responsibilities are included 
in the proposed Contract Documents. 
1.1.5.2 Advise on the separation of the Project into Con­
tracts for various categories of Wori<. Advise on the method 
to be used for selecting Contractors and awarding Con­
tracts. If separate Contracts are to be awarded, review the 
Drawings and Specifications and make recommendations 
as required to provide that (1) the Work of the separate 
Contractors is coordinated, (2) all requirements for the 
Project have been assigned to the appropriate separate 
Contract, (3) the likelihood of jurisdictional disputes has 
been minimized, and (4) proper coordination has been 
provided for phased construction. 
1.1.5.3 Develop a Project Construction Schedule provid­
ing for all major elements such as phasing of construction 
and times of commencement and completion required of 
each separate Contractor. Provide the Project Construe· 
tion Schedule for each set of Bidding Documents. 
1.1.5.4 Investigate and recommend a schedule for the 
Owner's purchase of materials and equipment requiring 
long lead time procurement, and coordinate the schedule 

· with the early preparation of portions of the Contract 
Documents by the Architect. Expedite and coordinate de­
livery of these purchases. 
1.1.1i Provide an analysis of the types and quantities of 
labor required for the Project and review the availability 
of appropriate categories of labor required for critical 
Phases. Make recommendations for actions designed to 
minimize adverse effects of labor shortages. 
1.1.6.1 Identify or verify applicable requirements for 
equal employment opponunity programs for inclusion in 
the proposed Contract Documents. 
1.1.7 Make recommendations for pre-qualification cri­
teria for Bidders and develop Bidders' interest in the Pro­
ject. Establish bidding schedules. Assist the Architect in 
issuing Bidding Documents to Bidders. Conduct pre-bid 
conferences to familiarize Bidders with the Bidding Docu­
ments and management techniques and with any special 
systems, materials or methods. Assist the Architect with 
the receipt of questions from Bidders, and with the issu­
ance of Addenda. 
1.1.7.1 With the Architect's assistance, receive Bids, pre­
pare bid analyses and make recommendations to the 
Owner for award of Contracts or rejection of Bids. 
1.1~ With the Architect's assistance, conduct pre-award 
conferences with successful Bidders. Assist the Owner in 
preparing Construction Contracts and advise the Owner 
on the acceptability of Subcontractors and material sup­
pliers proposed by Contractors. 
1.2 CONSmUCTION PHASE 

The Construction Phase will commence with the 
award of the initial Construction Contract or pur­
chase order and, together with the Construction 
Manager's obligation to provide Basic Services un-

AlA DOCUMENT 1111 • OWNER-coNSnUCTION MANAGER A.GIUEMENT • JUN£ 1980 EDITION • AlAe 
01980 • THE AMERICAN INSTITUTE Of ARCHIH.CTS, 173S NEW YORK AVE., N.W., WASHINGTON, D.C. 20006 1801-1!1110 2 
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A20l/CM, General Conditions of the Contract for Construction, Construct< M-- ··-·· ~---······ 
(th "C'!E C d • . ") d ~on anagement Edit ion 

e • on 1t1ons o not form a part of the Contract Documents for th p · H 
to th t t th CME C d' . . e reJect. owever, 

e ex en e on 1t1ons requlre the Construction Manager to provid dd.t' 1 
d · · · d h e a 1. lona 

a rn1n1strat1ve an ot er services with respect to the Work or the ·ProJ'e t th C · 
M h ll - h . c , e onstructl.on 

anager s a perrorm sue serv1ces in the manner required by the CME Conditions~ 

c:ler this Agreement. will end )0 d.ays after final 
payment to all Contractol'l it due. 

~.;!".1 p~=;:•::; ::,::;i~!:,:::,l:~EJ~!r~u·c~T 
lion in cooparation with the r'chotect. llhall 

;11 :e ~ ;;;; ~ ~ ~ e ,;;.~ ;4t; 
c;e=an·cHee co=str:octieN ua-.sst~•uiAI EMitieA. 
1.2.2 ~ adminillrative. m&nasement and related 
service1! as ~uired to coordinat" Work of the Contracto<i 
with each O!Mr and with the actn·ilie£ aNI mponsibilities 
of the Construction Manager, tM Ow""' and the Arclti­
tect 10 complete tM Project in accordance with the Own· 
er's objectives for cost. time and quality. Provide sufficient 
orsanizotion, pai'IOnnel and management to c&r'Y out the 
~uiremenu of this Agreem.,nt. 
1.2.2.1 Schedule and conduct pre-construction, construe· 
tion and progress mHtings to discuss such mattel'l as pro· 
cedures. prosress, problems and scheduling. Prepare and 
promptly diitribute minutes. 
1.%.2.2 Consistent with the Project Construction Sched­
ule iuued with the Bidding Documents. 11nd utilizins the 

· Contractors' Construction Schedules prov;ded by the lf!P&· 
rate Contractors. update tM Project Conwuction Sched· 
ule incorporatins the activities of Contractors on the 
Project, including activity ~oequenc"s and durations. allo· 
cation ol lllbor and 11\iterials. processing of Shop ·Oiillw· 
inss. Product Data and Samples. and c:lelive'Y of producu 
~uirin& long lead time procurement. Include the Own· 
er's occupancy ~uirements showing portions of the 
Project havina occupancy priority. Update and reissue the 
l'roject Construction Schedule as ~uired to llhow current 
conditions and revisions ~uired by actual experience. 
1.2.2.3 Endeavor to achieve ntidactory parformance 
from each of the Controctol'l. Recommend couMs of 
action to the Owner when ~uirements of a Contract are 
not being fulfilled, and the nonparforminJ party will not 
take satisfacto'Y corrective action. 
1.2.3 Reviw and refine the approved estimate of Con· 
struction Cost, incorporate approved changes •• they oc-

__ ..,. cur, and develop ash flow report• :ond forecasu aJ needed. 
1.2.3.1 Provide regular monitorin3 of the approved esti· 
mate of Construction Cost, showing actual costs for activi­
ties in prosress and estimates for uncompleted tasks. Iden­
tify variances betwHn actual and budgeted or estimated 

ears 
t 

emu, and adv~· the Owner and the Aldli!Kt whenever 
projected cos ..ed budsets or estimates. 
1.2.3.% Main •n cost accountinll records on authorized 
Work parformed unc:ler unit costl, additional Work par­
formed on the bnis of actual costs of labor and materials, 
or other Work ~uirins accountin& records. 
1.2.13 Recommend necesH'Y or desirable changes to 
the ArdlltKt and the Owner, review ~uests for chanses, 
auist in negotiating Contractol'l' propoHis, submit recom­
mend.alions to the Architect and IM Own..r, and if !My 
are accepted, prepare and sign Chanse Orde,.. for the 
Atchitect's lipture and tM Owner's authorization. 
1.2.3.4 Develop and impl.,ment procedures for the re­
view and processing of Applications by Contractors for 
prosress and final payments. Make recomm.,nd•lions 10 
the Architect for c"rtification to the Owner lor payment. 

1.%.4 lt""i..w the &afety programs of 
the Contl'illctol'l as ~uired by their Controct Documenu 
and coordinate the ufety prosl'illms for the Project. 
1.2.5 lusist in obtainins buildina parmiu and special 
parmits for parmanent improve-fits. ftduding parmits .._ __ 
required to be obtained directly by the various Contrac· 
lol'l. Verify that ll>e Q "" ilo1 paid applicable fees and 
assenment sslit on o tam•ns approva s rom aut 011t1es 
havins jurisdiction ever the Project. 
1.2.6 II required. a•>ist lk 9u ""' in ~electing and re­
tainins the professional M!rvices of SUI\Iey'Oii. special con-
sultants and testinz labol'illtories. Coordinate their servi~s. 
1.2.7 Determine in seneral that the Work of each Con-
tractor is being parformed in accord.ance with the requite· 
ments of the Controct Documents. Enc:leavor to suard the 
Ow""' against defects and deficiencies in the Work. lu 
appropriate. require spacial inspection or testing. or make 
recommendations to tM Architect regarding spacial In-
spection or testing, of Work not in accordance with the 
pi'OVisions of the Contract Documents whether or not 
wch Work be then fabricated, installed or completed. 
Subject to review by the Architect, veject Work which 
do..s not conform to the ~uirement1 of the Contract 
Oocumenu. 
1.2.7.1 The Construction Manager sh•ll not be mponsi· 
ble for construction means. methods. techniques, W· 
quencl>l end procedures employed by Controctors in the 
perfo"'Nnce of ttt.ir Contrlcts.aAS sN:IJ Ret ie reaps ,; 
Ida fer the 6silwP41 ef aA) CaAtraa1er ta .,., ea.s 'Msuk ir:s 
rn'adaA&I · ittl the Ciantrut Suaun:enb. 
1.2.4 Consult with the Architect and the Owner if any 
Contractor request$ inte'!lretatlons of the rneanina and 
intent of IM Drawinll and Specifications, and anist in the 
nt10lution of questions which may ari&e. 
1.2.9 Receive Cenifit:atl>l of Insurance from the Con­
tractors, and fotward them 10 the Owner with a copy to 
the Architect 
1.2.10 Receive from the Contractol'l and revi..w all Shop 
Drawincs. Product Data, Samples and other submittals. 
Coordinate them with information contained in related 
documents and ll'illnsmit to lhe Architect those recom­
mended for approval. In collaboration with the Aldlirect, 
establish and implement procedures for expediting the 
proctslins and approval of Shop Orowinll, Product Data, 
Samples aNI otMr submittals. 
1.2.11 Record tM prosress of IM Project. Submit written 
pqms reports to tM Owner and the Architect including 
information on uch Contractor and uch Cont111ctor's 
Work, as well as the entire Project, llhowins pan:entaaes 
of completion and tM number and amount• of Chanae 
Orders. Keep a doily los containins a record of weather, 
Contractol'l' Work on the lite, number of workel'l, Work 
accomplished, problems encountered, and otMr Jimilar 
mevant d.ata as the Owner may ~ire. Make the log 
availllble to the Owner and ihe Nchitect. 
1.2.11.1 Msintain at the Froject site, on a cunenr basis: 
a record copy of all Conti'IICIS, Drawinp, Specifications, 
Adc:lenda. Chan&" Orders and other Modiliations, In 11ood 
order aNI marked to record all chanaes mac:le during con­
ilruction; Shop Drawinss; Product Data; Samples; sub­
mittals; purchases; materials;equipment;eppliable hand­
books; ~Nintenance and oparatin& manuals and instruc· 

have 
been 
paid 
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tions; other related documents and revisions which arise 
out of the Contracts or Work. Maintain records, in dupli­
cate, of principal building layout lines, ele"ations of the 
bottom of footings, floor l~els and key site elevations 
certified by a qualified suNeyor or professional engineer. 
Make all records a"ailable to the Owner and the Archi­
tect At the completion of the Project, deliver all such 
records to the Architect for the Owner. 
1.2.12 Arrange for delivery and storage, protection and 
security tor Owner-purchased materials, systems and 
equipment which are a part of the Project, until such 
items are incorporated into the Project. 
1..2.13 With the Architect,amlthc Buncr's R:ainte:Aanee 
'erseAAal, observe the Contractors' chKkout of utilities, 
operational systems and equipment for readiness and as­
sist in their initial start.-up and testing. 
1.2.14 When the Construction Manager considers each 
Contractor's Work or a designated portion thereof sub­
stantially complete, the Construction M•nager shall pre­
pare for the Architect a list of incomplete or unsatisfactory 
items and a schedule for their completiOI\ The Cs::st1 ue 
ticA Manager shall assist the Architect in conducting in· 
spections Afte: tke Atehittet ee:tifies tRe 9atc ef 5ubstaa 
tial 6eFPir;letieA ef tke \ .. ,.,, k, the Crsust• betieR Manage; 

3 nd shall coordinate the correction and completion of the 
Work. 
1.2.15 Assist the Architect in determining when the Proj­
ect or a designated portion thereof is substantially com­
plete. Prepare for the Architect a summary of the status of 
the Work of each Contractor, listing changes in the previ­
ously issued Certificates of Substantial Completion of the 
Work and recommending the times within which Contrac­
tors shall complete uncompleted items on their Certificate 
of Substantial Completion of the Work. 
1.2.16 following the Architect's issuance of a Certificote 
of Substantial Completion of the Project or designated 
portion thereof, evaluate the completion of the Work of 
the Contractors and make recommendations to the Archi­
tect when Work is ready for final inspection. Assist the 
Architect in conducting final inspections. Secure and trans. 
mit to the Owner reqwred guarantees. affidavits, releases. 
bonds and waivers. Deliver all keys, manuals, record 
drawings and maintenance stocks to the Owner. 
1.2.17 The extent of the duties, responsibilities and limi­
tations of authority of the Construction Manager as a rep­
resentative of the Owner during constructiOn shall not be 
modified or extended without the written consent of the 
Owner, t~e CeAtraEtsr~; the AFekitcet aAS tlrle Eenstrtse 
ieR M&P!&gi!!r; which consent shan not be unreasonably 
withheld. 

1.3 ADDITIONAl S!ltVIO:S 
The following Additional Services shall be per­
formed upon authorization in writing from the 
Owner .. aBd sliall be paid fo; as ptovided iii this 
,t,grei!MBAt. 

1.3.1 Services related to investigations. appraisals or eval­
uations of existing conditlons. facilities or equipment, or 
verification of the accuracy of existing drawings or other 
information furnoshed by the Owner.* 
1.3.2 Services related to Owner-furnished furniture. fur­
nishings and equipment which are not a part of the 
Project. 

1.3.3 Services for tenant or rental spaces. 
1.3.4 Consultation on replacement of Work damaged by 
fire or other cause during construction, and furnishing 
services in conjunction with the replacement of such 
Work. 
1.3.5 Services made necessary by the default of a Con­
tractor,* 
1.3.6 Preparing to serve -or serving as a witness in con­
nection with any public hearing, arbitration proceeding 
or legal proceeding. · 
1.3.7 Recruiting or training maintenance personnel. 
1.3.11 Inspections of, and services related to, the Project 
after the end of the Construction Phase,* 
1.3.!1 Providing any other services not othetWise included 
in this Agreement. 
1.4 TIME 
1.4.1 The Construction Manager shall perform Bosic and 
Additional Services as expeditiously as is consistent with 
reasonable skill and care and the orderly progress of the 
Project. 

ARTICLE 2 
THE OWNER'S RESPONSIBILITIES 

2.1 The e .... ,, shall f$18aide fall irlfeffuatieu ICBtrding 

2.3 The Owner shall designate~~ representative aut or- ts~~t.i­
ized to act in the Owner's behalf with respect to the 1ve s 
Project. The Owner, or such authorized representativ® 
shall examine documents submitted by the Construction 
Manager and shall render decisions pertaining thereto 
promptly to avoid unreasonable delay in the progress of 
the Construction Manager's services. 
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**and may change from time to time by notice to the Construction Manager, 
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2.10 The Owner reserv~s the right to perform work re­
lated to the Project with the Owner's own forces, and to 
award contracts in connection with the Project which are 
not part of the Construction Manager's responsibilities un· 
der this Agreement. The Construction Manager shall notify 
the Owner if any such independent action will in any way 
compromise the Construction Manager's ability to meet 
the Construction Manager's responsibilities under this 
Agreement. 
2.11 The Owner shall furnish~ required information 
and services and shall render approvals and decisions as 
expeditiously as necessary for the orderly progress of the 
Construction Manager's services and the Work of the Con­
tractors. 

ARTICLE 3 See Article 16. 

CONSTRUCTION COST 

t ct Sums of all of the separate Contracts, actual R 
bu ble Costs relating to the Construction Phase de­
fine · n Article 6, and the Construction Manager' com­
pensat n. 
3.2 Co !ruction Cost does not include the ompensa­
tion of the rchitect and the Architect's co ultants, the 
cost of the nd, rights-of-way or other c sts which are 
the responsibi · y of the Owner as provid d in Paragraphs 
2.3 through 2.7, eluSive. 
3.3 Evaluations o the Owner's Pro· ct budget and cost 
estimates prepared the Construe · n Manager represent 
the Construction Ma ger's best JUdgment as a profes­
sional familiar with the onstru ion industry. It is recog­
nized, however, that net er he Construction Manager 
nor the Owner has contro ver the cost of labor, mate­
rials or equipment, over tractors' methods of de-
termining Bid prices or her mpetitive bidding or ne. 
gotiating conditions. A cording! the Construction Man­
ager cannot and doe not warrant r represent that Bids 
or negotiated price ill not vary fro the Project budget 
proposed, establi ed or approved by e Owner, or from 
any cost estimat or evaluation prepare y the Construc­
tion Manager. 
3.4 No fix limit of Construction Cost s II be estab­
lished as ondition of this Agreement by th furnishing, 
proposal r establishm.,nt of a Project budget u der Sub­
paragr h 1.1.1 or Paragraph 2.2, or otherwise, un s such 
fixed •mit has been agreed upon in writing and sig d by 
the arties to this Agreement. If such a fixed limit has 
e ablished, the Construction Manager shall include c 

all consult with the Architect to determine what mat 
ri s, equipment, component systems and types of c • 
st ion are to be included in the Contract Docum nts, 
to . est reasonable adjustments in the scope f the 
Project, nd to suggest alternate Bids in the Con ruction 
Docume s to adjust the Construction Cost to he fixed 
limit Any ch fixed limit shall be increased in e amount 
of any incre in the Contl'i!lct Sums occur ng after the 
execution of t Contl'i!lcts for Constructi . 
3.4.1 If Bids a not received within time scheduled 
at the time the fix limit of Constru · n Cost was estab­
lished, due to ·cau ~nd the C struction Manager's 
control, any fixed lim of Const lion Cost established 
as a condition of this A eemen hall be adjusted to re­
flect any change in the ge eral evel of prices in the con-
struction industry occurring een the originally sched-
uled date and the date on 'ch Bids are received. 
3.4..2 If a fixed limit of 
provided in Subparagra 3.4.1) exceeded by the sum 
of the lowest figures rom bona fi Bids or negotiated 
proposals plus the onstruction M ager's estimate of 
other elements of onstruction Cost f the Project, the 
Owner shall (1) ive written approval o an increase in 
such fixed lim·, (21 authorize rebidding o renegotiation 
of the Proje or portions of the Project wit ·n a reason­
able time, I if the Project is abandoned, t inate in 
accordan with Paragraph 10.2, or {41 cooperat 'n revis­
ing the cope and quality of the Work as require to re­
duce e Construction Cost. In the case of item (4 the 
Co !ruction Manager. without •dditional compensat n, 
s I cooperate with the Architect as necessaJY to bri 

e Construction Ct•st within the fixed limit. 

ARTICLE 4 
CONSTRUCTION SUPPORT ACTIVITIES 

4.1 Construction support activities, if provided by the 
Construction Manager, shall be governed by separate 
contractual arrangements unless otherwise provided in 
Article 16. 

5 11801 - 19811 
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·om sale of surplus ~aterials and equipme~t shall accr 
t the Owner, and the Construction Manager shall m e 
pr \'isions so that they can be secured. 

7.1 AYMENTS ON ACCOUNT Of BASIC SEJIVI 

7.1.1 n initial payment as set forth in Paragrap 15.1 is 
the mini um payment under this Agreement. 
7.1.2 Su sequent payments for Basic Service shall be 
made mo hly and shall be in proportion to rvices per· 
formed wi in each Phase of Services, on e basis set 
forth in Arti le 15. 
7.1.3 If an to the extent that the time · 
fished for th Construction Phase of the Project is ex· 
ceeded or exte ded through no fault of e Construction 
Manager, com nsation for Basic Servt es required for 
such extended p riod of Administratio of the Construe· 
tion Contract sha be compu.ted as set orth in Paragraph 
15.3 for Additiona Services. 
7.1.4 When comp nsation is base on a percentage of 
the total of the Co tract Sums of II the separate Con· 
tracts, and any port ns of the P. oject are deleted or 
otherwise not constr ted, camp nsation for such por· 
lions of the Project sha be paya e to the extent services 
are performed o" such ortion in accordance with the 
schedule set forth in Sub aragr h 15.2.1, based on 111 the 
lowest figures from bona e B Cis or negotiated proposals, 
or 12J if no such Bids or p sals are received, the most 
recent estimate of the total the Contract Sums of all the 
separate Contracts. for such rtions of the Project. 
7.2 PAYM~NTS ON ACC U Of ADDITIONAL 

7.3 

SERVICES AND llEI U L£ COSTS 

the Construction Man­
ed in Paragraph 1 .3, and 

in Article 1&, shall be 
of the Construction 
ndered or costs in-

7.3.1 No deduct' ns shall be made om the Construc­
tion Manager's c mpensation on acco t of penalty, liq~ 
uidated damage or other sums withhe from payments 
to Contractors, or on account of the c t of changes in 
Work other t n tho>e for which the Co .rruction Man­
ager is held I gaily liable. 

7.4 1'11101 
7.4. 1 If th Project is suspended or abando 
or in part or more than three months, the 
Manager all be compensated for all services rformed 
prior to ceipt of written notice from the Own r of such 
suspens· n or abandonment, together with Rei ursable 
Costs en due and all Termination Expenses as efined 
in Po< graph 10.4. If the Project is resumed afle being 
sus ded lor more than three months, the Const ction 
Ma ger's compensation shall be equitably adjusted. 
7.4 If construction of the Project has started a 

pped by '"ason of circumstances not the fault of 
nstruction Manager, the Owner shall reimburse 

nt. The Construction Man>ger shall reduce the size 
th Project-site staff after 30 days' delay, or soone if 
fea 'ble, for the remainder of the delay period as dir ted 
by t e Owner and, during that period, the Owner shall 
reim "" the Construction Manager for the costs such 
staff ·or to reduction plus any relocation or ploy-

ination costs. Upon the termina:tion of e stop~ 
Construction Manager shall provide t e neces­
t·site staff as soon as practicable. 

ARTICLE II 
NSTRUCTION MANAGE 
CCOUNTII\IG RECORD 

8.1 Records lleimbur5able Costs and osts pertaining 
to services perf med on the basis of a ultiple of Direct 
Personnel Expen shall be kept on the asis of generally 
accepted account g principles and s II be available to 
the Owner or the Owner's authoriz 
mutually convenien times. 

9.1 All claims, dispute and o er matters in question 
between the parties to t is A ment arising out of or 
relating to this Agreement r e breach thereof, shall be 
decided by arbitr<~tion in a c rdance with the Construe· 
lion Industry Arbitration Rul of the American Arbitration 
Association then obtainin nless the parties mutually 
agree othervvise. No arbitr 10 arising out of or relating to 
this Agreement shall incl e, b cor~solidation, joinder or 
in any other manner, an addih al person not a party to 
this Agreement except writt consent containing a 
specific reference to is Agreem nt and signed by the 
Construction Manage . the Owner, nd any other person 
sought to be joined. ny consent t arbitration involving 
an additional perso or persons shal not constitute con­
sent to arbitration f any dispute no described therein 
or with any perso not named or desc 'bed therein. This 
agreement to ar itrate and any agree ent to arbitrate 
with an additio al person or persons d y consented to 
by the parties this Agreement shall be pecifically en· 
forceable un r the prevailing arbitration w. 
9.2 Notice f demand for arbitration sha be filed in 
writing wit the other party to this Agreem t and with 
the Ameri n Arbitration Association, and a opy shall 
also be f1 ed with the Architect. The deman shall be 
made wi in a reasonable time •Iter the claim, 'spute or 
other Iter in question has arisen. In no event all the 
deman lor arbitration be made after the date wh insti· 
tutio of legal or equitable proceedings based o such 
clai , dispute or other matter in question woul be 
bar< by the applicable slaiUie of limitations. 
9 -The award rendered by the arbitrators shall be fi I, 

judgment may be entered upon it. in accordan 

ARTICLE 10 
TERMINATION OF AGREEMENT 

10.1 This Agreement may be terminated by either party 
upon seven days' written notic" should the other party 
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fad substantially to perform in accordance with its terms 
through no fault of the party initiating the termination. 
10.2 This Agreement may be terminated by the Owner 
upon at least fourteen davs' wntten not1ce to the Con­
struction Manager in the event that the ProJeCt IS perma­
nently abandoned. 

ARTICLE 11 

MISCELLANEOUS PROVISIONS 
11.1 Unless otheM'ise specified, this Agreement shall be 
governed by the law m effect at the location of the 
Project. 
11.2 Terms in thi~ Agreement shaH have the ume mean­
ing as those in the 1980 Edit1on of AlA Document A201.'­
Qa.4, General Conditions of the Contract for Construction, 

Ei'BA t 1atAi§IU"eAt liS fSR. 

pro~ 

ARTICLE 12 
SUCCESSORS AND ASSIGNS 

12.1 The Owner and the ConstructJon Manager, respec· 
lively, bind themselves, their partners, successors, assigns 
and legal representatives to the other party to this Agree­
ment, and to the partners, successors, assigns and legal 
representatives of such other party with respect to al! 
covenants of this Agreement. Neither the o .. ,·ner nor the 
Construction Manager shaH assign. sublet or transier any 
interesr '" this Agreement without the written consent of 
the other. 

ARTICLE 13 

EXTENT OF AGREEMENT 
Subject to the"RLA as provtded in Article 16, 

13.11\ This Agreement represents the entire and tntegrated 
agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, represen-
tations or agreements, either written or oral. This Agree~ 
ment may be amended only by written instrument signed 
by both the Owner and the Construction Manager. 
13.2 Nothing contained herein shall be deemed to cre­
ate any contractual relationship beh,·een the Construction 
Manager and the Architect or any of the Contractors. Sub­
contractors or material suppliers on the Project; nor shall 
anything contained •n this Agreement be deemed to give 
any third party any claim or right of action against the 
Owner or the Construction Manager which does not 
otherwiSe exist without regard to this Agreement. 

ARTIClE 14 

INSURANCE 

14.1 The Construction Manager shall purchase and 
maintain insurance for protection from claims under 
workers' or workmen's compensation acts; claims for 
damages because of bodily injurv. including personal in­
jury, sickness, disease or death ol any of the Construction 
ManaRer"s employees or of any person; from claims for 
damages because of injury to or destruction of tangible 
property including loss of use resultmg therefrom: and 
from claims arising out of the performance of this Agree~ 
ment and caused by negligent acts for which the Con· 
struction Manager is legally liable. 

7 8801-1980 
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'. .~~ . 
The ~ner shall compensate the Construction Manager for the Scope of Services provided, in accordance with Article 
Payme ts to the Construction Manager, and the other Terms and Conditions of this Agreement, as follows: 

15.1 

15.2.1 

AN ITIAL PAYMENT of dollars($ ) shall be made u 
lion o his Agreement and credited to the Owner's account as follows: 

S, as described in Paragraphs 1.1 and 1.2, and any other services · luded in Article 16 as 
Basic Compensation shall be computed as follows: 

For Preconstruction Pha rvices, compensation shall be: 
(Hf!tf! inJert b.uis ol comp"uJaliC'n. i htding fUHi amDUrUJ. Mulliplf!s or p.rcen11ps.) 

For Construction Phase Services, com 
(Htm: inset' bl.sis of c~ution. ;ocludinc fiu~d • 

15.3 COMPENSATION FOR ADOmONAL SERVICES 

15.3.1 FOR ADDITIONAL SERVICES OF THE CONSTRUCT N ANAGER, as described in Paragraph 1.3, and any other 
services included in Article 16 as Additional Serv' es, co nsation shall be computed as follows: 

15:4 FOR REIMBURSABlE COSTS, as desc · ed in Article 6 and Article 16, e actual costs incurred by the Construc­
tion Manager in the interest of the roject. 

15.5 Payments due the Con>tructio Manager and unpaid under this Agreemen shall bear interest from the date 
payment is due at the rate en red below, or in the absence thereof, at the le I rate prevailing at the principal 
place of business of the Co truction Manager. 

15.6 

(~re inHrt .any rat~ of interest • tlpon.) 

under tM F~rr•l Truth in lending Acr. 11mil•r SI.Jif' and local cOnsumtor etNit • Mtd Ofltn l'f'l\1/~iOI'tf. •r the 
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The Owner a 
ment that: 

the Construction Manager agree in accordance with the Terms and Cond• · ns of this Agree-

15.6.1 IF THE OPE ot the Project or the Construction Manager's Services is changed materiaUy, the a 
pensa n shall be equitably adjusted. 

15.6.2 E SERVICES covered by this Agreement have not been completed within 
) months of the date hereof, through no fault of the Construction Manager, the amounts of com 

lion, rates and multiples set forth herein shall be equitably adjusted. 
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ARTICLE 16 
OTHER CONDITIONS OR SERVICES 

~u,.. P · b ni' Cr Y r i u ts l J I ci bu:uJ.} 

Article 3 - Construction Cost 

The construction costs for the Project provided for 
in this Agreement, being the TIF Improvements, shall be as 
provided in (i) Exhibit B to the RLA (as hereinafter defined) 
and (ii) the specific budget provided by the Construction 
Manager and approved by the Owner pursuant to the RLA. 

Article 4 - Construction Support Activities 

The construction Manager shall, pursuant to this 
Agreement, provide whatever construction support activities 
are necessary to properly complete the Project. 

Article 13 - Extent of Agreement 

As used in this Agreement, the term "RLA" shall 
mean that certain Amended and Restated Redevelopment/Loan 
Agreement dated the date hereof by and among the CITY OF 
CHICAGO, Illinois, a public body corporate (the "City"), 
CHINESE AMERICAN DEVELOPMENT CORPORATION, an Illinois 
corporation ("CADC"), CHINESE AMERICAN DEVELOPMENT 
FOUNDATION, an Illinois not for profit corporation ("CADF"), 
and AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee under Trust Agreements known as 
(i) Trust No. 67060, dated July 1, 1987 ("CADC Trustee" and 
the trust, "CADC Trust"), (ii) Trust No. 66666, dated July 1, 
1987 ("CADF Trustee" and the trust, "CADF Trust"), and (iii) 
Trust No. 113361-04, dated January 25, 1991 ("Phase 1A1 
Trustee" and the trust, "Phase lAl Trust") (all three 
trusts;trustee relationships collectively, the "Trustees"). 
In case of any conflicts or other discrepancies between the 
terms of this Agreement and the terms of the RLA, the terms 
of the RLA shall govern in all cases. 

This Agreement entered into as of the day and year first written above. 

OWNER 

CITY OF CHICAGO 

v: 
Commissioner, Department of 

Economic Development 

CONSTRUCTION MANAGER 

CHINESE AMERICAN DEVELOPMENT CORPORATION, 
an Illinois corporation 

B : 
Its 
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EXHIBIT D 

Bids for Phase lAl were solicited, and bids for each 

subsequent phase of the Project shall be solicited, 

generally in conformity with (i) the Illinois Purchasing 

Act, Ill. Rev. stat. Ch. 24, par. 8-10-1 et seq., and (ii) 

the City Guidelines. With respect to each phase of the 

Project, the City shall have the right to inspect all bids 

submitted and shall have final approval over the selection 

of the contractor. 



EXHIBIT E 

The contract for construction of each phase of TIF 

Improvements shall conform to the guidelines prescribed by 

the Purchasing Agent of the City of Chicago for city 

purchasing contracts and provide for payment in accordance 

with this Agreement and the applicable TIF Ordinance. 

Developer shall (i) incorporate into the contract with each 

contractor (a) all obligations contained in this Agreement 

regarding construction of the TIF Improvements and (b) 

compliance with the requirements of the First Source 

Agreement and the Affirmative Action Plan (which includes 

the Women's Business Enterprise and Minority Business 

Enterprise requirements); and (ii) require each contractor 

to include all such obligations and requirements in each 

subcontract. 

CHINA.EXE 



EXHIBIT F 

PURCHASE AGREEMENT FOR PUBLIC RIGHT OF WAY 

THIS PURCHASE AGREEMENT FOR PUBLIC RIGHT OF WAY is 

entered into as of the ____ day of , 19 __ , by and 

among the CITY OF CHICAGO, Illinois, a public body corporate 

(the "City"), CHINESE AMERICAN DEVELOPMENT CORPORATION, an 

Illinois corporation ("CADC"), and CHINESE AMERICAN 

DEVELOPMENT FOUNDATION, an Illinois not-for-profit 

corporation ( "CADF") . 

Preliminary Recitals 

A. CADC and CADF (herein sometimes referred to as 

"Seller") entered into certain Real Estate Sale Agreements to 

purchase from catellus Development Corporation (formerly 

known as Santa Fe Pacific Realty Corporation) ("Catellus") 

and the Atchison, Topeka and Santa Fe Railway Company (which 

subsequently assigned its Sale Agreement, and transferred the 

property subject thereto, to Catellus) approximately 

thirty acres of vacant land (the "Property") situated at 

Archer Avenue and Wentworth Avenue and more particularly 

described in Exhibit A attached to the RLA (as hereinafter 

defined). 

B. The City, CADC, CADF, American National Bank 

and Trust Company of Chicago, not personally but as Trustee 

under Trust Agreements known as (i) Trust No. 67060, dated 

July 1, 1987 ("CADC Trustee"), (ii) Trust No. 66666, dated 

July 1, 1987 ("CADF Trustee"), and (iii) Trust No. 113361-04, 

dated January 25, 1991 ("Phase 1A1 Trustee"), are parties to 



a certain Amended and Restated Redevelopment/Loan Agreement-

Chinatown Square Project (the "RLA") dated __ , 1991 

relating to the development of the Property. All terms 

capitalized herein but which are not otherwise defined herein 

shall have the same meaning as ascribed to them in the RLA. 

c. In furtherance of the RLA, CADC and CADF shall 

subdivide or cause the record owner of the Property to 

subdivide a portion of the Property substantially as shown on 

the proposed Plat of Subdivision of Chinatown Square prepared 

by Chicago Guaranty Survey Company as Order No. 8905015 and 

dated January 31, 1990, a copy of which is attached hereto as 

Exhibit A (the "Proposed Plat"). 

D. Pursuant to the Proposed Plat, CADC or the 

CADC Trustee or the Phase lAl Trustee will dedicate certain 

portions of the Property to the City as public streets. Such 

dedication shall include portions of West Cullerton Street, 

south Wells Street, South China Place, Princeton Avenue, and 

South Archer Avenue, all as more particularly shown on the 

Proposed Plat. The portion of the Property which will be 

dedicated to the City pursuant to the Proposed Plat is 

hereinafter referred to as the "Streets" and is more 

particularly described in Exhibit B attached hereto. 

E~ Contemporaneously with such dedication of the 

streets, the City is vacating certain other real estate 

within the Property (hereinafter the "Vacated Land"). 

F. In consideration of the dedication of the 

Streets, the City has agreed to pay CADC the Purchase Price 
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(as hereinafter defined) and to issue the TIF Bonds (as 

defined in the RLA) to finance the improvement of such 

Streets, all as more particularly set forth in the RLA. 

NOW, THEREFORE, in consideration of Ten and 

noj100 Dollars ($10.00) and other consideration the 

sufficiency and receipt whereof is hereby acknowledged, the 

parties hereto AGREE as follows: 

1. Preamble and Preliminary Recitals. The 

preamble and preliminary recitals set forth above are hereby 

incorporated herein and made a part of this Agreement. 

2. Price. The City agrees to purchase at a price 

of$ _____ _ (the "Purchase Price") on the terms set 

forth herein, the Streets, together with all appurtenances 

thereto. The Purchase Price represents a multiple of the net 

amount of square footage obtained by subtracting the square 

footage of the Vacated Land from the square footage of the 

streets. 

3. Sale. CADC agrees to sell the Streets at the 

price and terms set forth herein, and to convey or cause to 

be conveyed to City title thereto by a recordable Trustee's 

deed, subject only to general taxes for the year 1990 and 

subsequent years, and to matters approved by City, which 

approval shall not be unreasonably withheld. 

4. Payment. Anything herein to the contrary 

notwithstanding, the Purchase Price, plus or minus 

prorations, shall be payable, at the time of closing, only 

-3-



out of the proceeds of the TIF Bonds, and the City shall have 

no independent payment obligation therefor. 

5. Plat of Survey. Seller, at its own expense, 

agrees to furnish City a plat of survey of the Streets dated 

no earlier than [January 1, 1991] made, and so certified by 

the surveyor to City, and the Title Company (as hereinafter 

defined} as having been made as a Class A survey in 

accordance with the Minimum Standard Detail Requirements for 

ALTA/ASCM Land Title surveys, as adopted by the American Land 

Title Association and the American Congress on Surveying and 

Mapping, 1988, including, without limitation, all items 

(except for item 14) in Table 3 thereof. The survey shall 

also include a certification by the surveyor that the streets 

are not located in a flood plain or special flood hazard 

zone. 

6. Time of Closing. The time of closing 

("Closing" or "Closing Date"} shall be on 

__ , 1991. 

7. No Broker. Seller and city each warrant to 

the other that they have dealt with no broker in connection 

with this transaction. Each party agrees to indemnify, hold 

harmless and defend the other party from any loss, cost, 

damages or expense (including reasonable attorney's fees) 

arising out of a breach of the warranty contained in this 

Section 7. 

8. Title commitment. Seller shall deliver or 

cause to be delivered to City or City's agent, within 20 days 
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after the execution and delivery hereof, the plat of survey 

and a title commitment for an owner's title insurance policy 

issued by Chicago Title Insurance company (the "Title 

Company") in the amount of the purchase price and including 

extended coverage over the so-called "general exceptions" 

covering title to the Streets on or after the date hereof, 

showing title in the intended grantor subject only to (a) the 

title exceptions set forth in Section 3 above, and (b) title 

exceptions pertaining to liens or encumbrances of a definite 

or ascertainable amount which may be removed by the payment 

of money at the time of Closing and which the Seller may so 

remove at that time by using the funds to be paid upon the 

delivery of the deed (all of which are herein referred to as 

the permitted exceptions). At Closing, Seller shall cause 

the Title Company to issue a policy in the amount of the 

Purchase Price with extended coverage insuring City as the 

owner of the Streets subject only to title exceptions set 

forth in Section 3 above. 

9. Taxes. General taxes shall be adjusted 

ratably as of the time of Closing. If the amount of the 

current general taxes is not then ascertainable, the 

adjustment thereof, except for that amount which may accrue 

by reason of new or additional improvements, shall be on the 

basis of 110% of the amount of the most recent ascertainable 

taxes, subject to reproration when the amount thereof becomes 

ascertainable. Seller shall pay the amount of any stamp tax 

imposed by state or county law on the transfer of the title, 
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and furnish a completed Real Estate Transfer Declaration 

signed by Seller or Seller's agent in the form required 

pursuant to the Real Estate Transfer Tax Act of the State of 

Illinois, and shall furnish any declaration signed by Seller 

or Seller's agent or meet other requirements as established 

by an county or local ordinance with regard to a transfer or 

transaction tax. Such tax required by the local ordinance 

shall be paid by the party designated in such ordinance. 

10. Seller Representations and Warranties. Seller 

represents and warrants to City as follows: 

10.1 Seller has not used, treated, stored or 

disposed of, any Hazardous Substances (as hereinafter 

defined) on the Streets (above or below ground). To the best 

of Seller's knowledge, certain of such materials may have 

been used, treated, stored or disposed of on the real estate 

containing the Streets by prior owners or occupants, as 

disclosed in those certain environmental surveys prepared by 

and dated relating to 

the Property, a copy of which has been previously delivered 

to the City ("the Environmental Report"). To the best of 

Seller's knowledge, the Environmental Report is an accurate 

representation of the environmental conditions which it 

purports to describe. As used herein, the phrase "Hazardous 

Substances" shall mean and include all hazardous and toxic 

substances, wastes or materials, any pollutant or 

contaminant, including, without limitation, PCB's, and raw 

materials that include hazardous constituents or any other 

-6-



similar substances or materials that are included under or 

regulated by any Environmental Laws. For purposes hereof, 

the terlll "Environmental Laws" shall mean and include all 

federal, state and local statutes, ordinances, regulations 

and rules relating to environmental quality, contamination 

and cleanup, including without limitation, the comprehensive 

Environmental Response, Compensation and Liability Act of 

1980, 42 u.s.c. 6901, et seq., as amended by the Superfund 

Amendments and Reauthorization Act of 1986, the Resource 

Conservation and Recovery Act of 1976, 42 u.s.c. 6901 et 

seq., as amended by the Hazardous and Solid Waste Amendments 

of 1984, and applicable state environmental responsibility 

and cleanup statues and all rules and regulations under such 

statutes, as amended. 

10.2 The Streets are not located in a flood plain 

or special flood hazard zone. 

10.3 No portion of the Streets are a "wetlands", 

as defined in the federal Clean Water Act. 

10.4 There are no underground storage tanks on the 

Streets. To the best knowledge of Seller, the Environmental 

Report accurately describes the extent to which underground 

storage tanks may have been on the Property (and possibly the 

streets) at any prior time. 

10.5 There are no service contracts, equipment 

leases or tenant leases relating to the Streets. 
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10.6 There is no pending or, to Seller's knowl­

edge, threatened action against Seller for breach of any 

restrictive covenant affecting the Streets. 

10.7 Seller is not a "foreign person" within the 

meaning of Section 1445 of the Internal Revenue Code.· At 

Closing, Seller shall deliver to City a Certificate of Non­

Foreign Status. 

ll. Department of Revenue. Seller agrees promptly 

to notify the Illinois Department of Revenue {the 

"Department") of the intended transfer of the Real Estate and 

to request from the Department a statement whether Seller has 

any assessed, but unpaid amount of tax, penalty or interest 

due under the Illinois Income Tax Act, and to give concurrent 

notice thereof to City. If Seller shall fail to do so, City 

may do so. Seller's Employer Identification Number is 

If no stop order is received within thirty 

{30) days after the filing of said notice, provided that said 

thirty (30) day period expires prior to the date of Closing, 

City shall not withhold any of the Purchase Price for the 

Streets. 

12. Disclosure Document. Seller shall deliver to 

City, not later than thirty (30) days prior to Closing, a 

disclosure document in recordable form disclosing all 

information required to be disclosed pursuant to the Illinois 

Responsible Streets Transfer Act {30 Ill. Rev. Stat. 901, et. 

seq.), as amended {the "Act"), with respect to the 

transaction contemplated hereby. In the event Seller 
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determines that no such disclosure document is required 

pursuant to the Act, Seller shall deliver a certificate to 

City, not later than thirty (30) days prior to Closing, 

certifying to city and to City's lender, if any, that no 

disclosure document is required with respect to the transac­

tion contemplated hereby. The term disclosure document as 

used herein shall have the same meaning as ascribed to it in 

the Act. 

13. Survival. All warranties made by Seller to 

city under this Contract shall be deemed remade as of the 

closing and the remedies for the breach thereof shall survive 

the closing and shall not be merged in the closing documents. 

14. Plat Recordation and Closing Deliveries. In 

addition to the deed and transfer declarations described in 

this Contract, Seller shall record the Proposed Plat in a 

form acceptable to the city dedicating the Streets and shall 

deliver or cause to be delivered to City at Closing the 

following: 

14.1 an ALTA statement signed by Seller; 

14.2 a Certificate of Non-Foreign Status, executed 

by Seller; 

14.3 Illinois Department of.Revenue Bulk Sales 

release; 

14.4 Current Uniform commercial Code searches with 

respect to all financing statements against Seller filed with 

(i) the Secretary of State of the state where the streets are 

located (and the state of the principal place of business of 
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Seller, if different) and (ii) the appropriate County Officer 

of the County in which the Streets are located, evidencing 

the absence of any judgments, liens or adverse filings 

encumbering all or any portion of the Streets other than 

encumbrances being released at Closing; and 

15. Closing Escrow. This sale shall be closed 

through an escrow (the "Escrow") with Chicago Title & Trust 

Company ("Escrowee"), in accordance with the provisions of 

the Deed and Money Escrow Agreement then in use by Escrowee, 

with such special provisions inserted in the escrow agreement 

as may be required to conform with this Contract. Upon the 

creation of such Escrow, payment of the purchase price and 

delivery of deed shall be made through the Escrow and the 

earnest money shall be deposited in the Escrow. The cost of 

the Escrow and any so-called "New York Style" closing fee 

shall be divided equally between Seller and City. City and 

Seller shall make all deposits into the escrow in a timely 

manner to permit the Escrowee to disburse the Escrow on the 

Closing date. 

16. Notices. All notices, demands, requests, 

consents, approvals and other communications (herein 

collectively called "Notices") required or permitted to be 

given hereunder, or which are to be given with respect to 

this Agreement, shall be in writing sent by registered or 

certified mail, postage prepaid, return receipt requested, 

addressed to the party to be so notified as follows: 
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If to the city: 

With copies to: 

If to the Seller: 

With copies to: 

17. Miscellaneous. 

commissioner, Department of 
of Economic Development 

24 E. Congress Parkway 
Suite 700 
Chicago, IL 60605 

Corporation Counsel 
City Hall, Room 511 
121 N. LaSalle St. 
Chicago, IL 60602 

and 

Jenner & Block 
One IBM Plaza 
Chicago, IL 60611 

Attention: Charles J. McCarthy 
Joel s. Corwin 

Chinese American 
Development Corporation 

Chinese American 
Development Foundation 

209 w. 23rd Street 
Chicago, IL 60616 

Attention: Ping Tom or 
John Tan 

Steven N. Klein 
Schwartz & Freeman 
Suite 3400 
401 N. Michigan Avenue 
Chicago, IL 60611 

Link Programs, Inc. 
205 w. Wacker Drive 
Suite 1800 
Chicago, IL 60606 

Attention: John Heimbaugh 

17.1 Waiver. The waiver by any party of a breach 

of this Agreement shall not operate or be construed as a 

waiver of any subsequent breach. 

17.2 Captions. The captions of the Articles and 

Sections of this Agreement are intended for convenience only 
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and shall not be construed to define, limit or amplify the 

contents thereof. 

17.3 case. Whenever the context shall require, 

the use of the singular or plural herein shall be deemed to 

include the plural or singular, as the case may be. 

17.4 Governing Law. This Agreement shall be 

governed by and construed in accordance with the laws of the 

State of Illinois. 

17.5 Form of Documents. All documents required by 

this Agreement to be submitted, delivered or furnished to the 

city shall be in form and content satisfactory to the city. 

17.6 Further Assurances. Developer agrees that at 

any time and from time to time, upon written request of the 

City, it will execute and deliver all such further documents 

and perform such other acts as the City may reasonably 

request in order to effect the intent and purpose of this 

Agreement. 

17.7 Entire Agreement; Amendments. This Agreement 

(including the Exhibits attached hereto) constitutes the 

entire agreement between the parties hereto and it supersedes 

and replaces completely any prior agreements between the 

parties with respect to the subject matter hereof. This 

Agreement may not be modified or amended in any manner other 

than by supplemental written agreement executed by the 

parties. 

17.8 Counterparts. This Agreement may be executed 

in any number of counterparts, each of which shall constitute 
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Exhibit L 

Affordable Housing 

Developer shall insure that the following 

affirmative action goals with respect to the residents of the 

housing/residential portions of the Project are achieved: 

1. Not less than twenty percent (20%} of the first 

150 units (or portion thereof) of housing built as part of 

the Project shall be for "low income" individuals. "Low 

income" shall mean "low income" as defined in the Illinois 

Development Action Grant regulations set forth at 14 Illinois 

Administrative Code § 1200.100 et seq, as such regulations 

may be amended from time to time. 

2. Not less than eighty percent (80%) of the first 

150 units (or portion thereof) of housing built as part of 

the Project shall be for "elderly" individuals. "Elderly" 

shall mean "elderly" as defined in the Illinois Development 

Action Grant regulations set forth at 14 Illinois 

Administrative Code § 1200.100 et seq, as such regulations 

may be amended from time to time. 

3. The minimum square footage of such units shall 

be 800 square feet for studio units and 900 square feet for 

one bedroom units. 

4. All units must be handicapped accessible. 

5. Such other affirmative action goals as the City 

shall require. 

affordhs. exL 
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Numbers Are 
Attached On 
Page F2-3 

EXHIBIT F2 

Legal Description of CADF Property 

CADF-PARCEL 1: 

THAT PART OF BLOCKS 40 AND 41 AND THE VACATED STREETS AND ALLEYS LYING 
W'ITiilN AND ADJOINING SAID BLOCKS IN CANAL TRUSTEES' NEW' SUBDIVISION OF 
BLOCKS IN THE EAST FRACTION OF THE SOUTii EAST FRACTION OF THE SOUTii 
EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING ON A LINE WHICH IS PARALLEL WITH AND 11.70 FEET NORTH FROM 
THE NORTH LINE OF BLOCK 40, AFORESAID, AT A POINT WHICH IS 270.66 FEET, 
MEASURED PERPENDICULARLY, WEST FROM THE EAST LINE OF SAID BLOCK 40, AND 
RUNNING THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG 
SAID PARALLEL LINE, A DISTANCE OF 111.99 FEET TO AN INTERSECTION WITH A 
LINE WHICH IS 470.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH THE 
NORTHWESTERLY LUIE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE SOUTii 58 
DEGREES, OS MINUTES, 45 SECONDS WEST ALONG THE LAST DESCRIBED PARALLEL 
LINE, A DISTANCE OF 294.16 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 
15 SECONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE 
OF 195.00 FEET; THENCE NORTH 58 DEGREES, 05 MINUTES, 45 SECONDS EAST 
ALONG A LINE WHICH IS 275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH 

· THE AFORESAID NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 
291.09 FEET; THENCE NORTHWARDLY ALONG ALONG THE ARC OF A CIRCLE, CONVEX 
TO THE EAST, TANGENT TO LAST DESCRIBED LINE AND HAVING A RADIUS OF 
25.00 FEET, A DISTANCE OF 25.39 FEET TO A POINT WHICH IS*;.;~;;~;-FEE;;;;;T;-,-J""*""'2"'70""" . ..,.4.,..,6j 
MEASURED PERPENDICULARLY, WEST FROM THE EAST LINE OF BLOCK 40, 

J AFORESAID; THENCE NORTH 00 DEGREES, OS MINUTES, 44 SECONDS WEST ALONG 
A LINE WHICH IS T,\NGENT TO LAST DESCRIBED ARC OF A CIRCLE, A DISTANCE 
OF 146.09 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS 
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CADF-PARCEL 2: 

A PART OF EACH OF LOTS 1, 2, 3, 4, AND 5 IN THE ASSESSOR'S DIVISION OF 
LOTS 1, 2, 3, 10 AND 11 IN BLOCK 40 OF CANAL TRUSTEES' NEW SUBDIVISION 
OF BLOCKS IN THE EAST FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF 
SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ALSO A PART OF VACATED WEST 20TH PLACE LYING SOUTH OF AND 
ADJOINING LOT 5 AFORESAID, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH EAST CORNER OF SAID LOT 1, BEING THE 
INTERSECTION OF THE SOUTH LINE OF WEST CULLERTON STREET, WITH THE WEST 
LINE OF SOUTH WENTWORTH AVENUE, AND RUNNING THENCE SOUTH 00 DEGREES, 
00 MINUTES, SS SECONDS EAST ALONG THE EAST LINE OF THE AFOREMENTIONED 
LOTS, BEING THE WEST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE OF 
169.00 FEET; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST 
ALONG A LINE PARALLEL WITH THE NORTH LINE OF AFORESAID LOT 1, A 
DISTANCE OF 47.00 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 
SECONDS WEST ALONG A LINE PARALLEL WITH THE WEST LINE OF SOUTH 
WENTWORTH AVENUE, A DISTANCE OF 24.00 FEET; THENCE SOUTH 89 DEGREES, 
54 MINUTES, 16 SECONDS WEST ALONG A LINE PARALLEL WITH SAID NORTH LINE 
OF LOT 1, A DISTANCE OF 43.50 FEET; THENCE NORTH 00 DEGREES, 00 
MINUTES, 58 SECONDS WEST ALONG A LINE PARALLEL WITH SAID WEST LINE OF 
SOUTH WENTWORTH AVENUE, A DISTANCE OF 145.00 FEET TO THE NORTH LINE OF 
SAID LOT 1, AND THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST 
ALONG THE NORTH LINE OF LOT 1, BEING ALSO THE SOUTH LINE OF WEST 
CULLERTON STREET, A DISTANCE OF 90.50 FEET TO THE POINT OF BEGINNING, 
IN COOK COUNTY, ILLINOIS 
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EXHIBIT F2 
(description of 

CADF Property) 
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EXHIBIT G 
PART I 

IIIMIIUI ASSESSED VMIJE 

'!be ltinimum Assessed Value is antic>pated as shown bel"" to support tbe 
debt service on the -=-.mt o! the anticipated b::o:i series as sOOwn below 

QUad QUad 
Reass't Reass't 

1990 1991 1992 199) 1994 1995 1996 1997 1998 
(IQ '91 (a;) '92 (a;) '93 lil;l '94 (il;l '95 (a;) '96 l!l;l '97 
!.800) !.800) !.800) !.800) 1.800) !.800) 1.800) 

Phase Phase Phase Phase Phase Pbase 
TIF CM>m.t, 0$\' MAll W1M SCHmlt..l! u. !B.2 211.1 JA 4A 4B 

111.1 2A ' 211.2 111Nl"R 38 11!1/I"R VEIII"H 

Sond Series A B c D E F 
Par hromt of Bmds 5,591,115 2,175,000 1,450.000 2,015,000 2,500,000 2,500,000 
Debt Service u 8.25%, 19 yrs. 641,798 230,631 15),158 220,033 265,100 265,100 
3 yrs. interest only 461,267 119.438 119.625 171,188 206.250 206,250 

PRCW!l\TI m llCRl!lmr \assessed 110n. land ru"") 

Il1PROVED LAND 
-Ph. u. so so $675,378 $2.701,512 $2,701,512 $2,701,512 $2,998.618 $2,998,618 $2.998,678 

-Ph. 18 $513,889 $2,055,556 $2,055,556 $2,281,661 $2,281.661 $2.281,667 

-Ph. 2A $396,000 S1, 584,000 $1,584,000 $1,758,240 Sl. 758,240 SL 758,240 

-Ph. 211 $344,49) $1,317,973 $1,460,651 $1,460,651 $1.460,651 

-Ph. lA $750,000 $3.000,000 $3,090,000 $),090,000 $),090,000 

-Ph. 38 $424,800 $1,699.200 $1,699,200 $1.699' 200 

-Ph. 4A $Wi,661 $2,666,667 $2,666.661 

-Ph. 48 $1,0l0,055 $4.120,219 

= so so $675,378 $3.611,401 $7,435.561 $11,143,841 $13,955,104 $16,985,159 $20.075,323 
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18 

28.1 

12'9,1.50 1<1. tt. rttail 
Fair flriet Value 
Auessoent Level I 1~ 
Eui!Ze<l Asu!Ud Value e 1.8 
lu I 10.00% rate 

--------------------
61,450 1<1. ft. oltice 
Fair flriet Valuo 
Aue$Siel1t Leve I I I~ 
EuliZe<l Asstssed Value t 1.8 
111 t IO.im rate 

Ellllllf 6 
f/1111 II 

ASSE~l &'I I'CfE f5 llfiiDVfiO! 

Tht i"""'""'"ts ....., t>el<lW 11rt mticioete<l to 
Qemrate tho ''"''"'"h as indicate<~. 

111.149,410 
11,331,900 
IJ,297,4JO 
~29.1U 

15,435,())5 
1869,bll!. 

11,565,290 
1!56,529 

2!1.2 

----------------------------------- 38 
100, OOl 1<1. ft. rttail 
Fair flriet Valuo 
Aues....,t Level I 16* 
Eulized Allt!Ud Value I U 
Tu I 10.00% rate 

'>0,00) sq, tt. lCIIof'IIOWie$ (50 lilitsl 

112,8<1.222 
12,055,556 
IJ,100.00l 

!J10,00l 

·--------------
IUt>se<l Value i 11>' of 1'1'1\ 6ro» Sales I IU0/><1. ft. 
Fair flriet Valuo 19, '>OQ,OO) 

A,.u....,t Le"l I 16* 11,58<.00) 
Eulited Aue!Ud Value I 1.415.1 12,211.335 
~ Eu111>tion 8 IJ,S00/111it 1!75.00) 
Miustoo Eulited va1111t1on l2,0Cb.335 
r., e lO.im rate 1206.684 

150 mot rate lilih, Mental 
f>tillllted 11.0 !tort- of (Fair flrietl 16,359,00) 
AueiUd value I lG.\l'l\ ll,l77, 973 
Euh:ed Assessed Value I 1.80 in 1'1'12 12,4JO,J52 
Ta• o 10.m rate 121l,156 

150 ElderlY Homing lilits, Rental I not tor orofit I 

---·----------·---
150 CondOs: Gro,. sales 
I 1125.00llt"H I 1125/><~. ft. in '92 I '9J 
Fair flriet Value 
Assts....,t Level I 16* 
E<lAilile<l Asstsse<l Valut I 1.415.1 
itooeowners Emotion I IJ,SOOI!nit 
Adjusted Eullzed Valuotion 
Tat I 10. 1m rate 

'>O.OOJ so. ft. T""""'""s 110 111itsl 
'93 Gro» Sales t 1111110. lt. 
Fair rtartctt Value 
Asstssoent Level I 16t 
Euhze<l Assts..O Valut I UlSJ 
itooeowners El$tion I ll,500illlit 
A4iusted Eulile<l Val1111tilfl 
T•• I 10.1m rate 

100,00) 10. It, T,.. tentlt' 
Fair flritt Valut 
Assts.OO "'lue t lo. 46* 
Euhz«< ~~st»>O "'lue I 1.1 in 1994 
ru t lll' rate 

---------------· 
200 Rio. Hotel: 150,000 10. ft. 

Fair flriet Value •ltort-llie<J\t of W1.ll/!A.ft. 
Asst!Ud Value I 26. 46* 
Eulized AlltSse<l Value I 1.10 in 1'1'15 
Ta• a 9.66* rate 

II&. 7~.000 
IJ,OOl,OOl 
14,245,900 

1525,COO 
IJ,]lG,\!00 

IJn,Q<IQ 

IIO.blO,i)ll 
11,699,1\1) 

12.401..$18 
1280,1l'Jl 

12,114.8:'1 
1212.4al 

10,011.105 
2,660,1>4>7 

'· aoo, f.Xll 
14&1.00) 

1\5,\l\,500 
14,120,219 
11,U6,J94 

1716,421 



£XIIIBIT H 
REAL ESTATE TAXES 

'!be Property Tu rnc:r-.t is 011ticipated as shown below to S\llli'Ort the debt 
service "' the -.>t of the anticipated bood series as shown bel"". 

QUad QUad 
Re.tss't Reass't 

1990 1991 1992 1993 1994 1995 1996 199'1 1998 
(!l;) • 91 (!l;) '92 (!l;) '93 (!l;) '94 (!l;) '95 (!l;) • 96 (!l;) '97 
1.800) 1.800) 1.800) 1.800) 1.800) 1.800) 1.800) 

Phase Phase Phase Phase Phase Phase 
1TF OPI'1'11L alST I:IWI OOWN :satm.JLl: lA 1B.2 28.1 JA 4A 48 

lB.! 2A & 28.2 ll!l'lr'R JB ll!l'lr'H ll!l'lr'R 

Bc:n:1 Series A B c D E r 
Par Amount of Bonds 5,591,115 2,115.000 1,450,000 2,015,000 21500,000 2,500,000 
Debt service e 8.25%, 19 yrs. 641,798 230,631 153,758 220,033 265,100 265,100 
3 yrs. int ..... t <>l!y 461,267 119,438 119,625 171,188 206,250 206,2SO 

PR<:l'fRI'Y TAX m::Rll1liiT 

IMP!!OI'ED LAND 
-Ph. lA so so $121,568 $486,212 $486,272 $486,272 $539,762 $539,762 $539,762 

-Ph. lll $92,500 $370.000 $370,000 $410,700 $410,700 w.o, 700 

-Ph. 2A $51,671 $206,684 $206,684 $229,419 $229,419 $229,419 

-Fll. 28 $62,939 $251, 7'% $266.861 $266,861 $266,861 

-Fll. lA $93,021 $372,090 $383.253 S18l,253 Sl83.2S3 

-Ph. lB $53,122 $212.488 $212.488 $212,488 

-Ph. 4A $120,000 $480,000 $480,000 

-Fll. 48 $179,106 $716,424 

SlJilTOfAL so so $121,568 S6JO,W $1,218,917 $1,739,923 $2,162.482 $2,701,588 $3,238,906 
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EXHIBIT Hl 

Development Costs: "Development Costs" shall mean 
all costs, expenses and expenditures incurred or anticipated 
to be incurred for the Project including, but not limited 
to, the purchase price of the Property, loan fees, interest, 
real estate taxes during construction, amounts paid to 
contractors and tradesmen for labor and materials, and all 
other construction costs, costs of "unit improvements" 
(although incurred after Completion), costs of relocating 
utilities and other site work, amounts paid for fixtures, 
machinery, equipment and furnishings of all types and kinds, 
title insurance premiums and charges, architects' fees, 
surveyors' fees, attorneys' fees, permit fees, management 
fees, consultants' fees, construction manager's fees, 
developer fees, acquisition fees, heat, electricity, fuel, 
and insurance costs, brokers' and leasing commissions, 
marketing costs, and any losses resulting from operation 
expenses exceeding revenues through the date a certificate 
of Completion satisfactory to the City is issued. 

Permitted Delays: With respect to the Developer's 
obligation to complete the Project, a "Permitted Delay" 
shall be any delay caused by damage or destruction by fire 
or other casualty, strike, shortage of material, unusually 
adverse weather conditions and any other like, or unlike, 
event or condition beyond the reasonable control of the 
Developer which in fact interferes with the ability of the 
Developer to do the Work. With respect to the City's 
ability to perform its other obligations under this 
Agreement, a "Permitted Delay" shall be any delay resulting 
from the conduct of any judicial, administrative or 
legislative proceeding or caused by litigation or by 
proceedings challenging the authority or right of the City 
to act or perform under this Agreement. The City may settle 
a contested proceeding at any point, so long as the 
settlement results in the City's ability to perform pursuant 
to this Agreement and so long as any such settlement does 
not impose additional substantial obligations on the 
Developer or materially increase its obligations under this 
Agreement. 

Complete: "Complete" shall mean the substantial 
completion of any Work as the context requires. For the 
purpose of this definition, each phase of the Project will 
be considered complete when (i) the "shell and core" for the 
office space and retail space portions of the particular 
phase is substantially finished in conformity with local 
codes and ordinances (but subject to insubstantial 
incomplete matters such as the correction or completion of 
minor "punch list items") and ready for the installation of 
"interior finishing work" and (ii) the residential portions 
of such phase are substantially finished in conformity with 



local codes and ordinances (but subject to insubstantial 
incomplete matters such as construction and completion of 
minor "punch list items") and ready for occupancy. This 
definition of "Complete" also is applicable to other .forms 
of the word "Complete", such as "Completion" and 
"Completed", as used in this Agreement. 
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EXHIBIT H2 - Initial Insurance 

1. COMMERCIAL GENERAL LIABILITY POLICY 

INSUREDS: 

ADDITIONAL 
INSURED: 

INSURER: 

LIMITS 

COVERAGE 
EXTENSIONS 
INCLUDE: 

GENERAL 
DEFINITIONS 
OF TERMS: 

Premises - Operations 

CADC, CADF 

city of Chicago 

Commercial Union Insurance co. 

$1,000,000 -

$2,000,000-

$1,000,000 -

$1,000,000 -

$1,000,000 -

Combined Single Limit 
for Bodily Injury and 
Property Damage 
(Auto) 

General Aggregate 

Limit Per Occurrence 

Products/Completed 
Operations Aggregate 

Personal and 
Advertising Injury 

Broad Form Blanket contractual 
Liability 

Broad Form Property Damage 
Non-owned Watercraft 
Host Liquor Liability 
Incidental Malpractice 
Employees as Additional Insureds 
Medical Payments - $5,000 Each 
Person 
Fire Legal Liability - $50,000 

Covers liability arising out of the existence, operation and 
maintenance of your business and premises. 

Broad Form Blanket Contractual 

Covers liability expressly assumed under a contract or 
agreement; provided, however, that contractual liability 
shall not be construed as including liability under a 



warranty of the fitness or quality of the named insured's 
products or a warranty that work performed by or on behalf of 
the named insured will be done in a workmanlike manner. 

Broad Form Property Damage 

covers property damage to property in your care, custody and 
control while the work is being done on the property or after 
the work has been completed. 

Products Liability/Completed Operations 

covers liability for bodily injury and property damage 
arising out of products sold to, distributed or work 
completed. 

Independent Contractors - (If Any) 

covers the liability for bodily injury and property damages 
caused by the acts of independent contractors. There is no 
apparent exposure, but coverage and premium therefore are 
automatically assumed if such exposure arises during the 
policy period. 

Fire Legal Liability 

covers leased or rented premises for which you could be held 
legally liable for damage due to fire or explosion. 

Personal Injury Liability 

Coverage is afforded for liabilities arising from false 
arrest, libel, slander, violation of an individual's right of 
privacy, wrongful entry or eviction, or defamation of 
character. 

Employees as Additional Insureds 

Your employees are protected while they are working for you 
within the scope of their duties. 

Advertising Liability 

Covers you against claims for libel, slander, defamation, 
infringement of copyright, invasion of privacy arising out of 
your advertising program. 

X. c & U Exclusions Deleted 

Provides coverage for property damage arising from explosion, 
collapse and underground operations as result of work 
performed by you. 

-2-



2. UMBRELLA LIABILITY POLICY 

INSUREDS: 

ADDITIONAL 
INSURED: 

INSURER: 

LIMITS: 

TERMS AND 
CONDITIONS: 

CADC, CADF 

City of Chicago 

Commercial Union Insurance Co. 

$5,000,000 - Aggregate Excess of 
Underlying (0 - Self-Insured 
Retention) 

Excludes Real and Personal Property 
in the Insured's Care, custody or 
Control, Asbestos, Pollution; 
Contractors Limitation; Following 
Form Products/Completed Operations, 
Personal Injury and Contractual 

3. BUILDERS RISK POLICY - PHASE 1Al ITSELF 

INSURED: 

ADDITIONAL 

INSURER: 

LIMITS: 

CADC 

Continental Bank, First Mortgagee, 
and City of Chicago, Subordinate to 
First Mortgagee 

CNA Insurance 

"All Risk" - Completed Value Form -
$9,700,000 ($5,000 deductible and 
100% coinsurance) 

Builders Risk Soft Costs -
$2,650,000 

Offsite Coverage - $150,000 

In transit Coverage - $150,000 

Earthquake and Flood - $1,000,000 
($50,000 deductible) 

-3-



4. BUILDERS RISK POLICY - PHASE 1A1 TIF INFRASTRUCTURE 

EXH2.1NS 

INSURED: 

ADDITIONAL 
INSURED: 

INSURER: 

LIMITS: 

city of Chicago 

CADC 

CNA Insurance 

"All Risk" - Completed Value Form -
$2,600,000 ($5,000 deductible and 
100% coinsurance) 

Builders Risk Soft Costs - $400,000 

Offsite Coverage - as may be 
required 

In transit coverage - as may be 
required 

Earthquake and Flood - $1,000,000 
($50,000 deductible) 
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EXHIBIT H3 - STOCK ISSUANCE 

Developer may issue additional stock only if such 

issuance (singly or in combination with one or more other 

issuances) does not result in a change of control over 

Developer (without the prior written consent of the 

Department) or create any conflict of interest under or 

otherwise violate any state, federal or local law, ordinance, 

regulation or ruling. 



EXHIBIT I 

Part 1 

The First Source Agreement referred to in the 
Amended and Restated Redevelopment/Loan Agreement -­
Chinatown Square Project ("RLA") is that certain "City of 
Chicago, Chicago First Employment Plan, First Source 
Agreement," dated May 17, 1989 between the City of Chicago, 
Mayor's Office of Employment and Training, Chicago First 
Office, and Chinese American Development Corporation. 

Part 2 

The Affirmative Action Plan referred to in the RLA follows. 



AFFIRMATIVE ACTION PLAN 

PART 2 OF 

EXHIBIT I 

TO 

AMENDED AND RESTATED 
REDEVELOPMENT/LOAN AGREEMENT 

DATED AS OF FEBRUARY __ , 1991 

BY AND BETWEEN 

THE CITY OF CHICAGO 

AND 
CHINESE AMERICAN DEVELOPMENT CORPORATION 

AND 
CHINESE AMERICAN DEVELOPMENT FOUNDATION 

POLICY STATEMENT 

The City of Chicago is committed to a policy of 
providing fair and representative employment and business 
opportunities for minorities and women in order to remedy the 
adverse effects of historically exclusionary practices within 
the society, including the procurement of goods and services 
and the award of construction contracts for publicly­
supported facilities. Reflecting these findings of past 
discrimination against minorities and women, and in 
recognition of this affirmative action policy, on December 9, 
1983, the City Council of the city of Chicago adopted an 
Ordinance ("the Ordinance") requiring affirmative action to 
promote employment opportunities for minority and female 
workers and for residents of the City in City projects. In 
addition, on April 3, 1985, the Mayor of the City of Chicago 
issued Executive Order 85-2 requiring greater utilization of 
minority and female-owned business entities in the City's 
contracting process. 

The CHINESE AMERICAN DEVELOPMENT CORPORATION, an 
Illinois Corporation ("CADC") and CHINESE AMERICAN DEVELOP­
MENT FOUNDATION, an Illinois not for profit corporation 
("CADF") recognize the importance of successful Affirmative 
Action Programs to the continued growth and vitality of the 
City of Chicago. CADC and CADF (hereinafter "Developer") 
will establish, implement and maintain a continuing Affir­
mative Action Program designed to promote equal opportunity 
in every aspect of employment and procurement of goods and 



services. The program will include 1) a written affirmative 
action plan committing the developer to provide maximum 
opportunity for minorities and females in its development 
project; 2) designation of adequate personnel to administer 
the program; 3) establishment of goals which are higher than 
the prevailing levels for minority and female employment 
during both the construction period and the operation of 
facilities; 4) formulation of achievable goals for utiliza­
tion of womenjminority business enterprises in the develop­
ment; 5) creation of a program to provide, in cooperation 
with the City of Chicago, assistance and advice in the areas 
of leasing, planning and marketing programs in neighborhood­
based projects; 6) implementation of procedures to assure 
achievement of program goals, including provision of objec­
tive standards to determine how goals are being met. 

The purposes of this Affirmative Action Plan are to 
remedy such past discriminatory underutilization of 
minorities and women and to promote the economic welfare of 
the people of the city of Chicago by assisting minority and 
women businesses to actively participate in the Project, and 
by providing employment opportunities to ensure equitable 
participation in the Project by minority persons, women and 
residents of the City of Chicago. In accordance with the 
guidelines and goals set forth below, the Developer shall 
implement a comprehensive strategy, encouraging and providing 
for the greatest practicable participation throughout the 
project by business enterprises owned by minorities and 
women, and by minority and women employees, which shall apply 
prospectively from the date of the Agreement. The City 
agrees to assist the Developer with the implementation of the 
Plan as provided herein. 

The terms and provisions of this Plan are deemed to 
satisfy the Ordinance and Executive Order 85-2. Moreover, 
the requirements and provisions of this Plan do not establish 
legal or contractual rights for any person or organization 
other than the City and the Developer and their successors 
and assigns. 

The City recognizes that it is Developer's intent 
to hire qualified, responsible bidders for the construction 
of the Improvements. The City agrees that it is not the 
purpose or intent of this Plan to impose upon Developer or 
its contractors the obligation or require Developer or its 
contractors to take actions which significantly affect the 
cost of the Improvements or any portion thereof (or the 
operation or management thereof) or result in a delay in 
completion of the Improvements, and it is further understood 
that Developer or its contractor (consistent with the 
obligation to exercise good faith required by this Plan) 
shall be entitled to judge the qualifications of MBE/WBE 
contractors utilized for the completion of the Improvements 
or the operation or management thereof. 
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1. DEFINITION 

Whenever the following words or terms are used in 
this Plan, unless otherwise defined, they shall have the 
meaning ascribed to them in this Section. Capitalized terms 
not defined herein shall have the meanings defined in the 
Agreement. 

1.1 

1.2 

1.3 

1.4 

1.5 

1.6 

1.7 

"Agreement" means the Amended and Restated, 
Redevelopment/Loan Agreement - Chinatown Square 
Project between the city of Chicago on one hand and 
the Developer and certain related land trusts on 
the other hand, dated as of February , 1991, to 
which this Plan is appended. --

"Minority" means a person who is a citizen or 
lawful permanent resident of the United States and 
who is Black; Hispanic, regardless of race; Asian­
American and Pacific Islander; American Indian or 
Alaskan native. 

"Minority Business Enterprise" ("MBE") means a 
business that is owned and controlled by one or 
more minority persons. 

"Women Business Enterprise" ("WBE") means a 
business that is owned and controlled by one or 
more women. 

"Owned" means a business which is (1) a sole 
proprietorship legitimately owned by a minority 
person or woman, (2) a joint venture in which at 
least fifty-one percent (51%) of the beneficial 
ownership interests legitimately are held by 
minority persons or women, or (3) a corporation or 
other entity in which at least fifty-one percent 
(51%) of the beneficial ownership interests _ 
legitimately are held by minority persons or women. 

"Controlled" shall be determined by considering the 
degree to which minority group members or women 
participate in the possession and management of the 
Developer, corporation or joint venture, including 
consideration of their participation in the 
decisions affecting the day-to-day management and 
operations of the business; and of their 
proportionate interest in the capital, assets, 
profits and losses of the business. 

An "Eligible" MBE or WBE Firm includes any con­
tractor or subcontractor providing services, 
products or materials in the Project, who has been 
certified by the Agency as provided in Section 3.5 
below. 
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1.8 

1.9 

1.10 

1.11 

1.12 

1.13 

1.14 

1.15 

"Goals" means the targets established in this 
agreement for MBE and WBE participation in the 
Project, or for minority and women employment in 
conjunction with the Project. Goals are not 
quotas, but instead provide a benchmark to measure 
the success of the affirmative action steps taken 
to assure the greatest practicable MBE participa­
tion or minority and women employment. Failure to 
meet a goal will alert the Developer that further 
actions may be necessary, but shall not, by itself, 
establish that Developer has failed to use good 
faith efforts. 

"City Residents" or "Residents" shall mean persons 
domiciled within the City of Chicago. 

"Small Business" means a business employing fewer 
than 100 employees, and which is neither dominant 
in its field nor the parent, affiliate or subsid­
iary of a business dominant in its field. 

"Local Business" means a business located within 
the corporate limits of the City of Chicago, and 
which has the majority of its regular, full-time 
work force located within the City. 

"Person" or "Persons" includes any natural person, 
corporation, Developer, unincorporated association, 
or joint venture. 

"Agency" shall mean the City of Chicago by its 
designee, initially the Department of Economic 
Development, for all areas of administration of 
this Plan with the exception of certification 
procedures as provided in section 3.5 hereto. The 
City may designate in writing any other City 
agency, or a City employee or consultant, to 
perform any function or duty required by this Plan. 

"Contractor" means any person who has a contract 
with the Developer (in which the parties do not 
stand in the relationship of an employer and an 
employee), relating to the construction and 
operation of the Project. "Subcontractor" means 
any person who has such a contract with a con­
tractor or with a subcontractor. 

"Proiect" or "Development" means all design, 
construction and development of the Project 
described in the Agreement with the exception of 
the following areas of activity or cost: 

(1) Financing 
(2) Legal Services 
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1.16 

1.17 

1.18 

(3) Architecture 

"Component" means one of the divisions of work 
described below whereby MBE and WBE participation 
goals and minority and women employment goals will 
be applied. 

"Pre-Construction Component" means all architec­
tural, structural engineering, mechanical and 
electrical engineering, and landscape architecture 
for the Project. 

"Construction Component" means, but shall not be 
limited to, the performance during construction of: 

(1) Earth moving including shoring 
(2) Demolition 
(3) Concrete -- reinforced 

a. Forms and fabrication 
b. Reinforced steel 
c. Placement of concrete 
d. Finish concrete 

(4) Masonry -- bricklayers, granite 
(5) Structural steel 
(6) Metal decking 
(7) Miscellaneous metals 
(8) ornamental metals 
(9) Carpentry -- rough and finish 
(10) Moisture protection (roofing, etc.) 
(11) Fenestration -- all exteriors, interiors, 

which will include hardware, doors, glass, 
etc. 

(12) Finish trades (other than tenant or unit 
improvements) 

a. Floors 
b. Walls 
c. Ceilings 
d. Lath and Plaster 
e. Partitions 
f. Tile work 
g. Painting 
h. Wall Coverings 
i. Carpets 

(13) Vertical transportation 
(14) Mechanical trades 

a. Electrical 
b. Plumbing 
c. Fire protection 
d. HVAC 
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1.19 

2.1 

2. 2 

2.3 

(15) Trash hauling and cleanup 
(16) Field administration 
(17) Water service 
{18) Office supplies 
(19) Security 
(20) Janitorial 
(21) Progress photos 
(22) Printing 
(23) Maintenance and mechanics 
(24) Fencing/scaffolding 
(25) Final cleanup 
(26) Equipment rental 

Excluded are: energy and utility costs; 
taxes; permits and fees: city services; 
traditionally reimbursable expenses; and 
tenant or unit improvements. 

"Post-Construction component" means all of the 
activities and obligations of the Developer for the 
Project which apply for a period of five (5) years 
subsequent to the completion of the final phase of 
the Development. 

2. ADMINISTRATION AND MONITORING 

Developer's obligation under this Plan is to make 
good faith efforts to comply with all provisions 
and meet all goals set forth herein. The Agency 
agrees to act reasonably and not arbitrarily in 
administering this Plan. 

To facilitate and assure that good faith efforts 
are made, Developer will assign an Affirmative 
Action ("AA") Officer to assist with the monitoring 
and implementation of this Plan. Developer will 
provide adequate staff and support for its AA 
Officer to administer the Plan and to act as 
liaison with the Agency. 

The Developer's AA Officer shall have respon­
sibility for coordinating all of the affirmative 
action activities undertaken by the Developer on 
the Project. The AA Officer's major focus shall be 
the implementation of the Plan, assuring good faith 
efforts to meet the established goals, and the 
documentation and reporting of the efforts and 
results. The duties of the AA Officer shall 
include responsibility for the following: 

(a) Ensuring that all aspects of the Plan are 
properly implemented; that all employment and 
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procurement practices of the Developer are 
consistent with the Plan; and that all 
technical or procedural phases of compliance 
are met. 

(b) Designing, implementing and monitoring 
internal record-keeping systems to measure the 
effectiveness of the Plan; making regular 
reports to management personnel on the 
effectiveness of the Plan; identifying problem 
areas and establishing programs to aid in 
problem solving; informing management of the 
latest developments in the area of affirmative 
action; and recommending further policies and 
programs to implement the Plan. 

(c) Compiling and submitting Affirmative Action 
Reports required by the Plan; reviewing Agency 
responses and recommendations; and meeting 
with Agency representatives when necessary to 
provide additional information or address 
problems concerning implementation of the 
Plan. 

(d) Reviewing and monitoring Contractor Affirma­
tive Action Reports, including, if necessary, 
making periodic on site inspections to insure 
reported numbers on minority and female 
participation and minority, women and Resident 
employees are reflected by actual construction 
work force; and meeting with, assisting and 
counseling contractors and trade unions as 
necessary on meeting minority and female 
hiring goals. 

(e) Developing Affirmative Action program and 
policy statements; making presentations to 
business associations, social agencies and 
other organizations to increase awareness of 
Developer's Affirmative Action program and of 
its commitment to MBE and WBE participation 
and minority and women employment; and 
maintaining communications between the 
Developer and relevant organizations as 
necessary. 

(f) Researching the availability of MBE and WBE 
firms and of minority and women prospective 
employees for business and employment oppor­
tunities. 

(g) Counseling and assisting MBE and WBE con­
tractors and suppliers wishing to qualify for 
participation in the Development, including 
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2.4 

2.5 

with respect to: (1) submission of bids, 
(2) securing bonding and insurance, (3). for­
mation of joint ventures with majority 
contractors, and (4) obtaining certification 
from the City of Chicago. 

The Agency shall designate an Affirmative Action 
("AA") Coordinator operating under the auspices of 
the Department of Economic Development. The AA 
Coordinator shall be responsible for the Agency's 
duties under the Plan, for monitoring the Plan on 
behalf of the Agency, and for receiving Developer 
communications and Reports and transmitting Agency 
responses and other communications. 

The Developer shall require its contractors and 
subcontractors to furnish to its AA Officer reports 
and information reasonably requested by the Agency 
to implement and monitor this Plan. 

2.6 The AA Coordinator shall promptly review the 
Affirmative Action Reports submitted by the 
Developer on a monthly basis during construction 
and on a quarterly basis during post-construction. 
The AA Coordinator shall forward such reports to 
the Commissioner of the D·~partment of Economic 
Development. The Commissioner is authorized to 
review, on behalf of the City, the administration 
of the Plan. Upon review of the Reports, the AA 
Coordinator may request further information 
pertinent to evaluation of the Plan implementation. 
If the Agency has any substantial concerns about 
the adequacy of implementation of this Plan, the AA 
Coordinator shall provide notice to the AA Officer 
within thirty (30) days after receipt of the AA 
Reports regarding the results of the review and, if 
necessary, shall contact the AA Officer to promptly 
meet, and discuss and attempt to resolve areas of 
concern regarding implementation of the Plan. If 
any substantial concerns are not resolved by such 
discussions and negotiations, within thirty (30) 
days the AA Coordinator through the Commissioner of 
the Department of Economic Development shall report 
all negotiations regarding the adequacy of 
implementation of the Plan to the Contract 
Compliance Officer of the City of Chicago. Failure 
of the AA Coordinator to provide such notice shall 
be deemed approval of the Affirmative Action 
Reports. 

2.7 The Developer, through the AA Officer, in coop­
eration with the Agency, will develop two different 
Reports: (1) a "short form" which provides data 
on dollar value of total contracts awarded, dollar 
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value of total contracts awarded to MBE and WBE 
firms, identity of participating MBE and WBE. firms, 
and actual numbers and percentages of minority and 
women employment in the Project; and (2) a 
"comprehensive report" containing a narrative 
description of the efforts undertaken, further 
analysis of results and problems, if any, and 
suggested further steps if required. The short 
form Report will be submitted to the Agency's AA 
Coordinator on a monthly basis, and the 
Comprehensive Report on a quarterly basis, 
throughout the pre-construction and construction 
components. Throughout the post construction 
period Developer shall provide comprehensive 
reports on a quarterly basis for a period of five 
(5) years subsequent to completion of the final 
phase of the Development. 

3. MINORITY AND WOMEN BUSINESS ENTERPRISES 
PARTICIPATION PLAN 

3.1 Introduction 

3.2 

3.2.1 

The following plan and goals are adopted by the 
Developer for participation by minority and women 
business enterprises in the Development. The 
Developer shall make good faith efforts to meet the 
minority and women business enterprise goals 
established hereunder. 

Methods to Ensure MBE and WBE Participation 

In making reasonable good faith efforts to meet the 
goals for MBE and WBE participation, the Developer 
will request the assistance of the Agency's AA 
Coordinator in referring minority and women 
businesses for contracts 1 subcontracts and other 
purchases. The Developer will make the MBE and WBE 
provisions and goals set forth in Section 3. 2 and 3. 3 
of this Plan applicable as appropriate to all 
contractors and subcontractors in pre-construction 
and construction components of the Project; including 
appropriate provisions and goals for MBE and WBE 
participation in construction contracts let by 
Developer, and requiring the inclusion of such 
provisions and goals in subcontracts entered into by 
contractors; and proving that all subcontractors must 
report to contractors 1 and all contractors must 
report to Developer on a monthly basis, information 
necessary for monitoring implementation of the Plan 
and reporting to the Agency concerning MBE and WBE 
participation. 
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3.2.2 The methods and procedures to achieve the goals set 
forth herein, and use of which may be evaluated to 
determine whether the Developer has made all good 
faith efforts, shall include the following: 

(a) Encouragement of joint ventures between majority 
and MBE and WBE contractors as a bid package. 

(b) Breaking out contracts into smaller packages to 
allow for bidding by smaller MBE's and WBE's. 

(c) Advertising invitations to bid, particularly in 
minority media, including statements in the 
advertisements indicating the Developer's intent 
to encourage MBE and WBE participation in the 
project. 

(d) Assisting, other than financially, MBE 's and 
WEE's in obtaining bonding and insurance. 

(e) Assisting, other than financially, MBE's and 
WBE 1 s in submitting bids by offering Developer 1 s 
consultation. 

(f) Assisting, other than financially, MBE • s and 
WBE's in obtaining certification. 

(g) Requesting the assistance of the Agency's AA 
Coordinator in identifying certified, pending 
and certifiable minority and women businesses 
for contracts, subcontracts and other purchases. 

(h) Contacting the organizations listed below, or 
similar organizations, and soliciting assistance 
in obtaining MBE and WBE participation. 

(1) Chicago Urban League 

(2) Chicago Minority Business Development 
Center cjo Burgos & Associates, Inc. 

(3) Chicago United 

( 4) Illinois Department of Commerce and 
Community Affairs Small Business Office 

(5) Minority Economic Resource Corporation 

(6) National Association of Women Business 
Owners 

(7) Grant Thornton, Minority Business 
Development Center 
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3.2.3 

3.3 

3. 3. 1 

3. 3. 2 

3. 3. 3 

3.4 

3. 4. 1 

(8) Association 
Enterprises 

of Asian 

(9} Black Contractors United 

Construction 

(10) Hispanic-American Construction Industry 
Association (HACIA) 

(11) City of Chicago, Department of Pllrchases, 
Office of Contract Monitoring and Supplies 

(12) National Minority Suppliers Development 
Council, Inc. 

(13) Chicago Regional Purchasing Council 

(14) Women's Business Development Center 

If the Commissioner of the Department of Economic 
Development, in consultation with the Purchasing 
Agent and Contract Compliance Officer, determines 
that it is impossible or economically unreasonable to 
obtain MBE's or WBE's to perform sufficient work to 
fulfill the commitment stated in 3.3.2 hereof, a 
waiver of all or a portion of the goals may be 
granted. 

MBE and WBE Participation Components and Goals 

The MBE and WBE participation components shall be: 
(1) Pre-construction; (2) construction; and (3) post­
construction. 

The dollar goals for participation by eligible MBE's 
and WBE's in the Pre-construction and Construction 
Components shall be twenty-five percent (25%) for MBE 
and five percent (5%) for WBE firms of the aggregate 
costs for such components. The dollar goals for the 
participation of Local Businesses in the Pre­
construction and construction components is fifty 
percent (50%) of the aggregate costs for such 
components. 

To the extent practicable, the Developer shall 
identify contracts requiring the expenditure of funds 
not exceeding $10,000 for bids to be submitted solely 
by MBE's, WBE's, Small Businesses and Local Business 
firms. 

Additional Provisions Concerning Calculating MBE and 
WBE Participation 

In the event that less than fifty-one percent (51%) 
of a Joint Venture is owned by MBE or WBE partners or 
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3.4.2 

3.4.3 

3.4.4 

owners, the Developer shall receive proportionate 
credit towards meeting the MBE and WBE goals. For 
example, a twenty-five percent (25%) minority owned 
joint venture that receives a $100, ooo contract would 
entitle the Developer to a $25,000 credit. 

Where an eligible MBE or WBE firm or LOcal Business 
is awarded a contract, and said firm subcontracts the 
performance of a portion of that contract, the 
Developer shall receive credit only for that portion 
of the contract actually performed by the eligible 
MBE or WBE firm or Local Business and for those 
amounts subcontracted to another eligible MBE or WBE 
firm or Local Business. Developer shall receive 
credit for, and there shall not be excluded, dollars 
spent by an eligible MBE or WBE firm to purchase 
materials and supplies specific to this Project from 
non-MBE or WBE firms. 

Where a firm which is not an MBE or WBE is awarded a 
contract, and said firm subcontracts a portion of 
that contract to an eligible MBE or WBE firm or Local 
Business, the Developer shall receive credit for the 
portion of the contract subcontracted to the MBE or 
WBE firm or Local Business. Developer shall receive 
credit for dollars spent by a firm which is not an 
MBE or WBE firm or Local Business to purchase 
materials and supplies specific to this project from 
an MBE or WBE firm or Local Business. 

The Developer shall be considered to have made a 
reasonable good faith effort to implement the goals 
and requirements of the plan if the Developer demon­
strates to the Agency that there are not sufficient 
Local Businesses, MBE's or WBE's reasonably or 
readily available to fulfill the requirements of this 
Plan. The reasons for which such determination shall 
be warranted shall include, without limitation the 
following: 

(a) Lack of a sufficient supply of Local Businesses 
and certified, responsible MBE's or WBE's (with 
respect to such characteristics as financial 
capacity and capacity to meet the requirements 
of the work) in the Chicago Metropolitan Area 
{"SMSA"). 

(b) Inability to obtain competitive prices from 
available Local Businesses, MBE's and WBE's in 
the SMSA, based upon prevailing prices on the 
open market as determined by Developer, provided 
that in all such cases there shall be submitted 
to the Agency a statement listing the name and 
bid amount of each person or firm bidding on the 
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3.5 

3. 5. 1 

3. 5. 2 

3.5.3 

3.5.4 

same portion or part of the contract as bid by 
such MBE's or WBE's or Local Businesses; 

(c) Failure of available Local Businesses, MBE's or 
WBE's to submit bids with respect to particular 
aspects of the Project. 

Agency certification of Eligibility of Minority and 
Women Business Enterprises 

The Department of Purchases, Contracts and Supplies 
of the City of Chicago shall develop and maintain a 
list of certified minority and women business 
enterprises, and shall be available to review the 
qualifications of any certified minority and women 
business enterprises, and shall also be available to 
review the qualifications of, and certify if 
appropriate, any firms (identified by the Developer 
or otherwise) who represent that they qualify as 
minority or women business enterprises. In either 
instance, the Department of Purchases, Contracts and 
Supplies shall certify each firm's (a) status as an 
MBE or WBE entity, and (b) area(s) of specialty or 
expertise determined by the Purchasing Agent to be 
most reflective of the firm's true specialty or 
expertise. Certification by the Agency shall be 
conclusive as to the MBE or WBE eligibility of a 
firm. 

All requests for certification and additional 
information required, if any, should be submitted to 
The Director of the office of Contract Monitoring and 
Compliance of the Department of Purchases, Contracts 
and Supplies of the City of Chicago with a copy of 
all materials to the Contract Compliance Officer and 
the Agency's AA Coordinator. 

If at any time it is determined that any MBE or WBE 
certification has been falsely obtained, the 
Developer may seek to cure or correct the defect by 
whatever remedy is necessary. The Developer's MBE 
and WBE contracts shall provide that all such 
contracts and subcontracts shall be terminated if 
(a) the contractor's status as MBE or WBE was a 
factor in the award of such contract or sub-contract 
and (b) the status of the contractor or sub­
contractor was misrepresented. In such event, the 
Developer shall discharge the disqualified MBE or WBE 
and, if possible, identify a qualified MBE or WBE as 
its replacement. 

The Developer's minority and women business 
enterprise contracts shall require that all MBE' s and 
WBE's report within fourteen (14) days to the 
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3.5.5 

4.1 

4.2 

4.3 

4. 4 

4.5 

4.6 

Developer's AA Officer, and justify, any changes in 
the ownership and control of the firm that occur 
during the duration of that contract. The Developer 
shall promptly notify the Purchasing Agent and the AA 
Coordinator of any and all changes in the ownership 
and control of an MBE and WBE firm. 

The Agency's certification procedures shall be 
uniformly applied to all applicants. Such procedures 
shall not be subject to arbitration. 

4. MINORITY AND WOMEN EMPLOYMENT PIAN 

The following plan and goals are adopted by the 
Developer for employment of minority and women 
workers in the Construction Component of the 
Development. During the construction of the Project 
described in the Agreement, Developer shall make good 
faith efforts to achieve the minority and women 
employment goals set forth hereunder. 

The goals for minority and women employment during 
the Construction component shall be seventy percent 
(70%) in the aggregate for minority and women 
employees. 

The Developer may submit a written request for a 
waiver of all or a portion of such goals to the 
Commissioner of the Department of Economic 
Development who may, for good cause shown and 
following consultation with the Contract Compliance 
Officer of the City, approve such request for 
modification or reduction of employment goals as 
specified herein. 

The Developer shall take affirmative actions to 
eliminate any possible discrimination against any 
employee or applicant for employment because of race, 
color, religion, sex or national origin. These 
affirmative actions shall include, but not be limited 
to, the following areas: employment, upgrading, 
demotion, transfer, recruitment, advertising, layoff, 
termination, rates of pay or other forms of 
compensation, and selection for training, including 
apprenticeship. 

The Developer will post in conspicuous places notices 
setting forth its affirmative action policy, 
particularly as reflected in Section 4.4. 

All solicitations of advertisements for employees 
placed by or on behalf of the Developer shall state 
that all qualified applicants will receive 
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4.7 

4.8 

4.9 

consideration for employment without regard to race, 
color, religion, sex or national origin.· The 
Developer will cause the foregoing provisions to be 
inserted in all contracts and subcontracts for any 
work performed in this Development so that such 
provisions will be binding upon each contractor or 
subcontractor, provided that the foregoing provisions 
shall not apply to contracts or subcontracts for 
standard commercial supplies or raw materials. 

The Developer will notify recruitment sources, and 
minority and women organizations of this affirmative 
action policy and encourage them to refer minorities 
and women for employment and to otherwise assist in 
achieving these affirmative action objectives. In 
particular, Developer will contact, or will require 
contractors to contact, the organizations listed 
below and similar organizations and solicit 
assistance in obtaining minorities and women to be 
employed on the Project and maintain a record of such 
organization's responses: 

(a) Department of Economic Development 

(b) Mayor's office of Employment and Training 

(c) Chicago Urban League 

The Developer will ensure and maintain a working 
environment free of harassment, intimidation, and 
coercion at the Development, and in all facilities at 
which employees are assigned to work, and will 
specifically ensure that all foremen, superinten­
dents, and other on-site supervisory personnel are 
aware of affirmative action policy. The Developer 
will use its best efforts to ensure that seniority 
practices, job classifications, work assignments and 
other personnel practices do not have · a 
discriminatory effect by continually monitoring all 
personnel in employment-related activities to ensure 
that a policy of equal employment opportunity is 
being implemented. 

The Developer will notify all contractors and use its 
best efforts to require its contractors to notify all 
subcontractors in writing of this affirmative action 
policy and require supportive action on their part in 
the relevant contracts. 

In particular, Developer will require 
the following provisions in all 
contracts and subcontracts: 
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(a) The Contractor will take affirmative actions to 
eliminate any possible discrimination against 
any employee or applicant for employment because 
of race, sex, religion, color, national origin 
or ancestry. These affirmative actions shall 
include, but not be limited to, the following 
areas: employment, upgrading, demotion, 
transfer, recruitment, recruitment advertising, 
layoffs, termination, rates of pay or other 
forms of compensation, and selection for 
training, including apprenticeship. 

(b) The Contractor agrees to identify and use 
minority men and women subcontractors for any 
work subcontracted by it, whenever possible. 
Further, it is understood and agreed that the 
contractor shall have a goal of subcontracting 
twenty-five percent (25%) of the work to MBE 
enterprises and an additional five percent (5%) 
to WBE enterprises. The Contractor further 
agrees that, upon the Developer's request, it 
shall prepare in written form and send to the 
Developer, a minority and women employee head 
count for its total work and a list of MBE and 
WBE subcontractors employed. 

(c) The Contractor agrees to post, in conspicuous 
places available to employees and applicants for 
employment, notices setting forth the policy 
reflected in and meeting the requirements of, 
these affirmative action provisions. 

(d) The Contractor agrees that all solicitations or 
advertisements for employees placed on behalf of 
or by the Contractor in connection with the work 
will state that all qualified applicants will 
receive consideration without regard to race, 
sex, religion, color, national origin or 
ancestry. 

(e) The Contractor agrees to use its best efforts to 
insure that all of the work is performed by work 
forces containing the greatest practicable level 
of minority and women employees. The Contractor 
shall report in writing to the Developer as 
often as may be required by the Developer its 
efforts to secure such minority group and women 
employees and also any reasons for its being 
unable to employ minority and women employees. 

(f) The Contractor agrees that, in the execution of 
its work, it shall use the maximum number of 
apprentices allowed by the various trade 
agreements with the labor unions. Should the 
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contractor be unable to hire the specified 
maximum number of apprentices for any trade, it 
shall so report in writing to the Developer as 
often as may be required by the Developer. Such 
report shall include not only its efforts to 
secure such maximum allowable apprentices, but 
also the reasons for its being unable to employ 
apprentices. 

(g) The Contractor agrees to identify and use 
minority and women subcontractors for any work 
subcontracted by it whenever practicable. 
Reports documenting such efforts will be 
submitted to the Developer as often as may be 
required by Developer. 

(h) The contractor agrees to make and submit to the 
Developer manpower utilization reports including 
the hours worked on the Project by minority and 
women employees and by City residents as often 
as may be required by Developer. 

( i) Meetings of Developer's and Contractor • s 
supervisory and personnel office employees will 
be conducted as required by Developer, at which 
time affirmative action policy and its 
implementation will be reviewed and explained. 

(j) The Contractor agrees to comply with all 
applicable federal, state, and local require­
ments governing minority and women business 
enterprise utilization and minority and women 
employment. 

(k) During the contract period, the Contractor will 
maintain and make available to the Developer 
documentation regarding minority and women 
business enterprise utilization and employment 
affirmative action. Documentation shall contain 
at a minimum, names and addresses of 
subcontracting minority and women business 
enterprises, extent of minority or women 
ownership, and actual dollar amount of contract 
award. 

(l) The contractor agrees that these affirmative 
action provisions are to be inserted in each 
contract for any of the work subcontracted by 
the Contractor to others, and that the 
contractor will be responsible for enforcing 
such provisions. The Contractor will report 
such enforcement efforts to the Developer as 
often as may be required by the Developer. 
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5.1 

5.2 

5.3 

(m) The Contractor agrees, unless precluded by a 
valid bargaining agreement, that, in addition to 
union halls, other sources will be used to 
solicit minority and women employees. 

(n) The Contractor agrees that the following steps 
shall be taken in relation to all trade unions 
with which it has bargaining agreements andjor 
whose members shall perform any of the work. 

{1) The Contractor will send to each labor 
union or representative of workers with 
which it has a collective bargaining 
agreement or other contract or under­
standing a notice advising the labor union 
or workers' representative of the 
Contractor's commitments made in this Plan 
and shall deliver copies of such notices of 
Developer. 

(2) Prior to the beginning of the work, the 
Contractor will notify all trade unions of 
its desire to receive referrals of 
qualified minority and women individuals. 

5. DISPUTE RESOLUTION 

If at any time during the existence of this Plan the 
Agency believes that the Developer is substantially 
failing to comply with the terms of this Plan, the 
Agency's AA Coordinator shall provide a written 
report to the Developer's AA Officer explicitly 
invoking this Section of the Plan, explaining the 
alleged noncompliance, describing the grounds for 
such belief, and proposing further implementation 
steps that the Agency believes should be taken. · 

If the Developer disagrees with the Agency's 
evaluation, the AA Coordinator and AA Officer shall 
meet within fifteen (15) days and make every good 
faith effort to resolve the differences. If 
resolution is still not obtained, senior repre­
sentatives of the Department of Economic Development 
and the Developer shall meet and consult and attempt 
in good faith to resolve their differences as to the 
proper and adequate method of implementing the Plan. 

If the Agency and the Developer have consulted 
pursuant to Section 5.2 but been unable to resolve 
their differences within forty-five (45) days 
following the written report described in Sec­
tion 5.1, the matter shall be submitted to binding 
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5.4 

arbitration in accordance with this Article 5. The 
Agency shall be given the opportunity to demonstrate 
in arbitration that any particular implementation 
step it has proposed for the Project is required by 
the Plan. The sole issue which may be presented and 
decided in arbitration is whether the steps proposed 
by the Agency's AA Coordinator are required to comply 
with the Plan. The Arbitrators shall have the 
authority to direct the Developer to undertake 
specific actions in order to demonstrate good faith 
efforts as required by this Plan. Such arbitration 
shall be the sole method of final dispute resolution 
concerning the implementation of this Plan, in lieu 
of any other remedies. 

Such arbitration shall be conducted by a panel of 
three persons, one designated by the Developer, one 
by the Agency and the third selected by agreement of 
the first two arbitrators. The Developer and the 
Agency shall designate their respective arbitrators 
within thirty (30) days after the submission of the 
dispute to arbitration, and the third arbitrator 
shall be selected within thirty (30) days thereafter. 
In other respects the arbitration shall be conducted 
pursuant to the rules and procedures of the American 
Arbitration Association, except as modified by 
agreement of the parties. 

The determination of the arbitration panel shall be 
in writing and based upon the hearing record, and 
shall include a statement of findings and reasons 
therefor. The determination of the arbitrators shall 
be final and binding on the parties, and shall be 
judicially enforceable. Notwithstanding any other 
provision contained herein, it is understood that the 
arbitrators shall have no authority to award damages. 

6. RESIDENT EMPLOYMENT AND POST-CONSTRUCTION PROVISION 

6.1 General Provision 

6.1.1 For the first five (5) years following Completion of 
the final phase of the Project, the Developer shall 
make good faith efforts, in accordance with the 
provisions of this Article 6, to achieve certain 
affirmative action goals in the following areas 

(a) With regard to the direct employees of the 
Developer, the employment of city resident 
workers in the post-construction component of 
the Project; and 
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6 .1. 2 

6.2 

6.2.1 

6.2.2 

6.3 

6.3.1 

6.3.2 

6.3.3 

6.3.4 

(b) Participation of MBE's and WBE's and of minority 
and women employees in the post-construction 
operations of the Developer with respect to the 
Project. 

The Developer's obligations in these areas are to 
make good faith efforts and to report to the Agency 
about its activities and the results. The nature of 
the good faith efforts shall be consistent with the 
efforts described in Articles 2 - 4 hereof, as 
relevant to the respective M/WBE or employment 
activities described in this Article 6. 

Employment of City Residents and LOw and Moderate 
Income Persons in the Post-Construction Component 

With regard to direct employees of the Developer, the 
Developer will make good faith efforts, consistent 
with those described in Article 4, to achieve an 
employment goal of fifty percent (50%) for City resi­
dent workers and seventy percent (70%) low and 
moderate persons (as defined in IDAG regulations) in 
the post-construction component of the Project. 

The Developer will incorporate into the reports 
described in Section 2.7 information on its efforts 
and results with respect to resident employment and 
employment of low and moderate income persons. 

MBE and WBE Participation and Minority and Female 
Employment During Post-Construction Operations 

During post-construction operations, the Developer 
will make good faith efforts, consistent with those 
described in Articles 3 and 4, to achieve the levels 
of MBE and WBE participation and minority and women 
employment described below. 

Employment goals will be applicable to direct 
employees (those employed full-time specifically for 
the operations of this development) • The goals shall 
apply to such direct employees whether they are 
employed by the Developer, a property management firm 
affiliated with the Developer or a contractor. 

The MBE and WBE goals shall apply to contracts for 
the procurement of direct commodities and services 
(those which are purchased or provided specifically 
for the operation of this development). 

The employment goals for minority employees for the 
Post-Construction Component of the Project shall be 
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6.3.5 

6.3.6 

6.3.7 

seventy percent (70%). Each Developer shall provide 
the City with quarterly reports commencing on April 
1, 1991 regarding the numbers and types of jobs 
created or caused to be created and the percentage of 
said jobs filled by Minorities and low and moderate 
income persons. 

The MBE/WBE goals for the Post-construction Component 
shall be twenty-five percent (25%) for MBE firms, 
five percent (5%) for WBE firms, and fifty percent 
(50%) for Local Businesses. 

The Developer is responsible for collecting 
employment and MBE/WBE utilization statistics. This 
data, and a narrative describing the good faith 
efforts by the responsible entities to achieve 
compliance with Section 6.3, will be submitted to the 
city on a quarterly basis, beginning with the 
construction completion date. 

The Developer will include provisions in all relevant 
contracts specifying employment or MBE/~BE 
obligations, as applicable, and encourag~ng 
contractors to make all good faith efforts to achieve 
those goals. 

7. NO THIRD PARTY BENEFIT 

7.1 This Plan shall be construed as an agreement between 
the Developer and the City and no third-party shall 
be entitled to enforce any of the provisions hereof. 

7. 2 The Developer and the City of Chicago agree that 
actions for the enforcement of this Plan pursuant to 
Article 5 hereof may be brought only by the City and 
by no other party, whether or not the provisions 
hereof may be construed as benefitting any third 
party and no party shall be construed as or have the 
rights of a third-party beneficiary under this Plan. 

AFFACPLN.EX! 
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EXHIBIT K 

USE OF PROCEEDS 

Developer shall not use the proceeds of sales of 

portions of the Project or any working capital or other 

funds of CADC or CADF for any purpose otherwise than as 

specified below: 

Developer's direct use of the proceeds of the 

Project Loan shall be the acquisition of the Property. In 

addition, the expenditure of the TIF Funds will greatly 

enhance the value of the Property and make possible the 

financing of construction of the Project on the Property. 

In accepting the Project Loan, the Developer is directly or 

indirectly utilizing the credit or other resources of the 

city, the state of Illinois and the united States in order 

to acquire the Property and construct the Project. These 

governmental entities are expending their resources on the 

Project in order to benefit the Chinatown community, the 

City of Chicago, the state of Illinois and the united States 

economically (by creating jobs, combating blight and 

increasing the tax base at the Project site and in the 

surrounding area); socially and culturally (by expanding the 

cultural milieu of the adjacent community to an area 

presently devoid of the culture of any of the multitudinous 

ethnic or cultural groups comprising our nation and 

fostering the cultural interaction of diverse groups within 

and surrounding the City of Chicago by creating and 



enhancing a focal point of cultural interest attracting 

persons of diverse cultures to the environs of the Project). 

Therefore, to the extent that Developer receives 

funds from the sale of units in Phase lAl or any other phase 

of the Project or from any other source, such funds shall be 

used to develop and enhance the Project in accordance with 

the Development Plan. Thus, for example, Developer shall 

not, without the prior written consent of the City, be 

allowed to refinance any portion of the Project unless 

Developer uses the proceeds of such refinancing for repaying 

the Project Loan and/or the Phase lAl Construction Loan or 

otherwise developing the Property and the Project 

specifically in accordance with the Development Plan. 

For the foregoing reasons, and as required by this 

Agreement, the Developer shall, as set forth below, fulfill 

the purposes of the Project Loan until the latter to occur 

of: 

(i) the repayment of the loans comprising the 
Project Loan; and 

(ii) the completion of the Project in accordance 
with the Development Plan. 

Specifically, in order to fulfill the purposes of 

the Project Loan, Developer shall use the proceeds of sales 

of portions of the Project and any working capital or other 

funds of CADC or CADF only for the following specified 

purposes, which shall not be modified except with the prior 

written approval of the Commissioner of the Department of 

Economic Development, city of Chicago ("Commissioner"): 
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Developer shall apply all funds first to repayment 

of indebtedness in accordance with the terms of such debt 

instruments. Thereafter, Developer shall apply any funds in 

excess of those required for all such indebtedness, solely 

to the development of the Project pursuant to the 

Development Plan. Thus, for example, excess funds from the 

sale of units comprising Phase lAl are planned to be, and 

shall be, used as working capital to develop the phases of 

the Project subsequent to Phase lAl. In this way, the 

excess funds from sales of each phase of the Project are 

used as seed and development money to continue the Project 

to completion of all phases. 

CHINA.EXK 
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STATE OF ILLINOIS 

::oUNTY OF COOK 

) 
) ss 
) 

I, C. M. SOVI£NSI« , a Notary Public in and for 
said county, in the State aforesaid, do hereby ce;:~ that ~~w. 

iL. .W.ohael Whelan Inc<:.. President, and e J~SEN. ""'' 
secretary, of American National Bank and T~ru~s~t~C~o~m~p~a~n~y~o~f~Ch~l~c--a~g--o~,--a~s~T=ru~stee 
under Trust Agreement dated July 1, 1987 and known as Trust Number 67060, a 
Bank organized and existing under the laws of the United States, and 
oersonally known to me to be the same persons whose names are subscribed to 
the foregoing instrument, appeared before me this day in person and 
acknowledged that as said officers of the Bank, they signed and delivered the 
said instrument as their own free and voluntary act and as the free and 
voluntary act of said Bank for the uses and purposes therein set forth~ and 
the said ~NW Secretary, as custodian of the corporate seal of said 
Bank, caused the corporate seal of said Bank to be affixed to said instrument 
as said officer's free and voluntary act and as the free and voluntary act of 
said Bank for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this 
fEB 2 8 l99J, 19_ 

day of 

My Commission Expires: 

STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) ss 
) 

Notary Public 

I, £., M. S!Q.\l1E.!:i$\it , a Notary Public in a;;r' for 
said-CQ~nty, trell~e State aforesaid, do hereby cer:~fy~hat 

iL. .W..C.WW. ll'll&IBil 1/tCC, President, and P. :JO~::~&Hgtj IIS818TAHT 
:S"-e--c~r=e"!'t=a-ry-,-o-::f~Am-:-:-:e-cr:-;i~c--a=-=n~N:;-a><ti':-ional Bank and Trust Company of Chicago, as Trustee 
under Trust Agreement dated July 1, 1987 and known as Trust Number 66666, a 
Bank organized and existing under the laws of the United States, and 
personally known to me to be the same persons whose names are subscribed to 
the foregoing instrument, appeared before me this day in person and 
acknowledged that as said officers of the Bank, they signed and delivered the 
said instrument as their own free and voluntary act and as the free and 
voluntary act of said Bank for the uses and purposes therein set forth; and 
the said ASSISJi\181 Secretary, as custodian of the corporate seal of said 
Bank, caused the corporate seal of said Bank to be affixed to said instrument 
as said officer's free and voluntary act and as the free and voluntary act of 
said Bank for the uses and purposes therein set forth. 

fEB 2 8 1991 GIVEN under my hand and notarial seal this 
---------~-~-~ 19 __ • 

day of 

Notary Public 

~y Commission Expires: 
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STATE OF ILLINOIS 

:::OUNTY OF COOK 

) 
) ss 
) 

I, t f'\ :.)C'':'if:.~ , a Notary Public in and for 
said County, in the State aforesaid, do hereby certify t~at 

J.~ lilohael Wh11laA Vtct. President, and f. ;J~Sf!i ASSISTAq 
Secretary, of Alllerican National Bank and Trust Company of Chicago, as Trus'tee 
under Trust Agreement dated January 25, 1991 and known as Trust Number 113361-
04, a Bank organized and existing under the laws of the United States, and 
?ersonally known to me to be the same persons whose names are subscribed to 
the foregoing instrument, appeared before me this day in person and 
acknowledged that as said officers of the Bank, they signed and delivered the 
said instrument as their own free and voluntary act and as the free and 
voluntary act of said. Bank for the uses and purposes therein set forth; and 
the said ~ISTAHT Secretary, as custodian of the corporate seal of said 
Bank, caused the corporate seal of said Bank to be affixed to said instrument 
as said officer's free and voluntary act and as the free and voluntary act of 
said Bank for the uses and purposes therein set forth. 

FEB 2 8 1991 GIVEN under my hand and notarial seal this 
---------------' 19 __ 

day of 

Notary Public 

My Commission Expires: 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) ss 
) 

-, /' 

I, /Iua l (:;t if I L , a Notary Public in and for 
the cpunty and ~~ate~foresaid, do hereby certify that l;; 

ILa.c,cJ ~/ L [J_j_e!r/c , personally known to me to be the lcL 
President of Chinese American Development Corporation, an Illinois 
corporation, and personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person 
and acknowledged that he signed said instrument as his free and voluntary act 
and as the free and voluntary act of said corporation for the uses and 
purposes therein set forth. 

;80 11 
r~t:;N ':u~~2/;:~ •• ~.::~~:::.~arial seal this ,c/ fl~ day of 

:· · ... ···:L·>~~.;- .. tdno /~--~/{~ 
- -~.·---·- ·-·~·"' -- . ;· _., , , '"' , , , ., , NQ:tary Publ~c 

My commission ~'Xpi'r-e~7-~-:~i)ri;·;;;~.v .) [, /C) 9J 

STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

I, lbaa f. (}(/rv- , a Notary Public in and for 
the Coupty and)>tate aforesaid, do hereby certify that 
. i /_C• (J_f7 ,) I 4!J , personally known to me to be the 
President of Chinese American Development Foundation, an Illinois not-for­
profit corporation, and personally known to me to be the same person whose 
name is subscribed to the foregoing instrument, appeared before me this day in 
person and acknowledged that he signed said instrument as his free and 
voluntary act and as the free and voluntary act of said corporation for the 
uses and purposes therein set forth. 

1-~J , ~IVEN under lf-J hand and notarial seal this c:J fll--aay of 
'Y(Jii!O L-:i=: I 19L;. 

_"t,.f.".i'V''I..A':~!"'.:>"V' ..... ,._ .. ~-~- ......... , .• _""' ... '"'"__.,, . .....,..~, ) /7' 

~ w: ,·\=~-:- t Nota~l~ --=-<LLu~ 
":1 ;,,_ 

i·.', •· • . "" .I 

~-.._:;,-~ ,~_ ..,· •""'-.·'.·•- ,?'.A.';·~-~---~. 

My Commission Expires: --~~~~LLL£~SL~~~/~99.] 

-86-



STATE OF ILLINOIS 

COUNTY OF COOK 

} 
) ss 
} 

I 1 /_ e ,u; frr S. t3eLC 1 a Notary Public in and for 
said county, in the state aforesaid, do hereby certify that Joseph J. James, 
personally known to me to be the Commissioner of Economic Development of the 
city of Chicago, a municipal corporation, and personally known to me to be the 
same person whose name is subscribed to the foregoing instrument, appeared 
before me this day in person, and being first duly sworn by me acknowledged 
that as such commissioner of Economic Development, he signed and delivered the 
said instrument pursuant to authority given by the City of Chicago, as his 
free and voluntary act, and as the free and voluntary act and deed of said 
corporation, for the uses and purposes therein set forth. 

GIVEN under my hand and notarial seal this ;27~ day of 
_,_;:£_-""£ b""-£=-'"'c...:,.:...:."'-:::.1+--' 19 .1L • 

~ ;;;ic~ UJ2L 
My Commission Expires: /cr/CJ--7/t:t; 

" 

RLA1991.AGR 
... ~ 

-.- ,· 
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Pt-ope rty 
Identification 
Numbers Are 
Attached On 
Page A-12 EXHIBIT A 

Legal Description of the Real Estate 

PARCELl (PHASE lAl): 

A PARCEL OF LAND COMPRISED OF A PART OF BLOCKS 26, 40, 43 AND 44 AND 
VACATED STREETS AND ALLEYS LYING WITHIN AND ADJOINING SAID BLOCKS, IN 
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, 
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED 
AND DESCRIBED AS FOLLOWS: · 

BEGINNING ON THE EAST LINE OF SAID BLOCK 40, BEING ALSO THE WEST LINE 
OF SOUTII WENTIIORTI! AVENUE, AT THE INTERSECTION OF SAID LINE WITI! THE• 
NORTHWESTERLY LINE OF SOUTII ARCHER AVENUE, AS WIDENED, BY INSTRUMENT 
RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 9238234, AND RUNNING THENCE 
58 DEGREES, 05 MINUI'ES, 45 SECONDS WEST ALONG SAID NORTHWESTERLY LINE 
OF SOUTII ARCHER AVENUE, AS WIDENED, A DISTANCE OF 968.69 FEET, TO AN 
INTERSECTION WITH THE NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, BY 
AFORESAID INSTRUMENT RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 
9238234; THENCE SOUTII 89 DEGREES, S6 MINUTES, 36 SECONDS WEST ALONG 
SAID NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE OF 54.33 
FEET; THENCE NORTH 31 DEGREES, 54 MINUI'ES, 15 SECONDS WEST ALONG A 
LINE WHICH IS PERPENDICULAR TO THE SOUTRWES1WARDLY EXTENSION OF SAID 
NORTHWESTERLY LINE OF ARCHER AVENUE, AS WIDENED, A DISTANCE OF 226.33 
FEET; THENCE NORTRW ARDLY ALONG THE ARC OF A CURVE, CONVEX TO THE WEST, 
TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 20.00 FEET, A 
DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY WITH A LINE WHICH IS 
275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITii THE AFORESAID 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE; THENCE NORTH 58 DEGREES, 05 
MINUTES, 45 SECONDS EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 833.51 
FEET; THENCE NORTHWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE EAST, 
TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 25.00 FEET, A 
DISTANCE OF 25.39 FEET TO A POINT WHICH IS 270.46 FEET, MEASURED 
PERPENDICULARLY, WEST FROM THE EAST LINE OF BLOCK 40, AFORESAID; THENCE 
NORTH 00 DEGREES, OS MINUI'ES, 44 SECONDS WEST ALONG A LINE WHICH IS 
TANGENT TO LAST DESCRIBED ARC OF A CIRCLE, A DISTANCE OF 163.39 FEET; 
THENCE NORTHEASTWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE NORTH 
WEST, TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF SO. 00 
FEET, A DISTANCE OF 78.54 FEET TO A POINT OF TANGENCY WITH A LINE WHICH 
IS 13.00 FEET NORTH FROM AND PARALLEL WITH THE SOUTH LINE OF BLOCK 26, 
AFORESAID; THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST ALONG 
SAID PARALLEL LINE, A DISTANCE OF 80.00 FEET TO AN INTERSECTION WITH A 
LINE WHICH IS 8.00 FEET WEST FROM AND PARALLEL WITH THE WEST LINE OF 
THE EAST 1/2 OF SAID BLOCK 26; THENCE SOUTH 00 DEGREES, 05 MINUTES, 29 
SECONDS EAST ALONG THE SOUTHWARD EXTENSION OF SAID LAST DESCRIBED LINE, 
A DISTANCE OF 79.00 FEET TO THE NORTH LINE OF SAID BLOCK 40; THENCE · 
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(PARCEL 1 continued): 

SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID NORTH LINE OF 
BLOCK 40, SAID NORTH LINE BEING ALSO THE SOUTH LINE OF WEST CULLERTON 
STREET, AS ESTABLISHED IN "CHINATOWN SQUARE", A PROPOSED RESUBDIVISION 
IN PART OF SECTION 21 AFORESAID, A DISTANCE OF 70.00 FEET; THENCE SOUTH 
00 DEGREES, OS MINUTES, 44 SECONDS EAST ALONG A STRAIGHT LINE, BEING 

THE EAST LINE OF SOUTH WELLS STREET AS ESTABLISHED IN SAID "CHINATOWN 
SQUARE" RESUBDIVISION, A DISTANCE OF 181.69 FEET; THENCE NORTH 58 
DEGREES, OS MINUTES, 45 SECONDS EAST ALONG A STRAIGHT LINE, BEING THE 
NORTHEASTERLY EXTENSION OF THE SOUTHEASTERLY LINE OF SOUTH CHINA PLACE, 
-AS ESTABLISHED IN SAID "CHINATOWN SQUARE" RESU!!DIVISION, A DISTANCE OF 
0.67 OF A FOOT; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 SECONDS EAST 
ALONG A LINE PERPENDICULAR TO SAID LAST DESCRIBED LINE, A DISTANCE OF 
51.81 FEET; THENCE NORTH 58 DEGREES, 05 MINUTES, 45 SECONDS EAST, A 
DISTANCE OF 18.34 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 
SECONDS EAST, A DISTANCE OF 8.19 FEET; THENCE NORTH 58 DEGREES, OS 
MINUTES, 45 SECONDS EAST, A DISTANCE OF 6.66 FEET; THENCE SOUTH 31 
DEGREES, 54 MINUTES, 15 SECONDS EAST, A DISTANCE OF 115.00 FEET, TO A 
POINT WHICH IS 40.00 FEET NORTHWESTERLY OF THE AFORESAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE NORTH 58 DEGREES, OS 
MINUTES, 45 SECONDS EAST ALONG A LINE PARALLEL WITH SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 47.97 FEET; THENCE NORTH 00 
DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE 
OF 107.30 FEET; THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST 
ALONG A STRAIGHT LINE, A DISTANCE OF 55.42 FEET TO THE EAST LINE OF 
BLOCK 40, AFORESAID, AND THENCE SOUTH 00 DEGREES, 00 MINUTES, 58 
SECONDS EAST ALCNG SAID EAST LINE OF BLOCK 40, A DISTANCE OF 120.00 
FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS 

A-2 



I 

PARCEL 2 (CADC MIDDLE PARCEL 1): 

A TRACT OF LAND, COMPRISED OF LOTS OR PARTS THEREOF IN BLOCKS 25, 26, 
40, 41 AND 43 IN CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST 
FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND OF LOTS OR 
PARTS THEREOF lN THE REStrBDIVISION OF BLOCKS 24, 40, 41 AND 43 OR PARTS 
THEREOF IN CANAL TRUSTEES' NEW SUBDIVISION AFORESAID, TOGETHER WITH ALL 
OR PART OF THE VACATED ALLEYS WITHIN SAID BLOCKS, AND OF THE VACATED 
STREETS LYING BETWEEN AND ADJOINING SAID BLOCKS, WHICH TRACT OF LAND IS 
BOUNDED AND DESCRIBED AS FOLLOWS: 

COMMENCING ON THE EAST LINE OF SAID BLOCK 40, BEING ALSO THE WEST LINE 
OF SOUTH WENTWORTH AVENUE, AT THE INTERSECTION OF SAID LINE WITH THE 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, AS WIDENED, BY INSTRUMENT 
RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 9238234, AND RUNNING THENCE 
SOUTH 58 DEGREES, OS MINUTES, 45 SECONDS WEST ALONG SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED, A DISTANCE OF 968.69 FEET, TO 
AN INTERSECTION WITH THE NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, BY 
THE AFORESAID INSTRUMENT RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 
9238234; THENCE SOUTH 89 DEGREES, 56 MINUTES, 36 SECONDS WEST ALONG 
SAID NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE OF 54.33 
FEET, TO THE POINT OF BEGINNING FOR THE TRACT OF LAND HEREINAFTER 
DESCRIBED; THENCE CONTINUING SOUTH 89 DEGREES, 56 MINUTES, 36 SECONDS 
WEST ALONG SAID NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE 
OF 452.25 FEET TO THE WEST LINE OF BLOCK 43 AFORESAID; THENCE 00 
DEGREES, 02 MINUTES, 44 SECONDS EAST ALONG THE WEST LINE, AND NORTHWARD 
EXTENSION THEREOF, OF SAID BLOCK 43 AND ALONG THE WEST LINE OF SAID 
BLOCK 41, A DISTANCE OF 390.13 FEET TO A POINT WHICH IS 80.00 FEET 
SOUTH OF A STONE MONUMENT MARKING THE MOST SOtmiERLY CORNER OF THE 
PARCEL OF LAND IN SAID BLOCK 41 CONVEYED TO THE CHICAGO, MADISON AND 
NORTHERN RAILROAD COMPANY BY DEED RECORDED IN SAID RECORDER'S OFFICE ON 
JULY 3, 1900 AS DOCUMENT NUMBER 2981686; THENCE NORTH 33 DEGREES, 43 
MINUTES, 56 SECONDS EAST, A DISTANCE OF 312.60 FEET TO AN INTERSECTION 
WITH THE SOUTHEASTERLY LINE OF SAID PARCEL OF LAND, AT A POINT WHICH IS 
250.00 FEET (MEASURED ALONG SAID SOtmiEASTERLY LINE) NORTHEASTERLY FROM 
THE SOUil!ERLY CORNER OF SAID PARCEL OF -LAND; THENCE NORTH 43 DEGREES, 
57 MINUTES, 21 SECONDS EAST ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL 
OF LAND, A DISTANCE OF 181.73 FEET TO AN INTERSECTION WITH THE WEST 
LINE OF THE VACATED NORTH AND SOUTH ALLEY IN SAID BLOCK 41; THENCE 
NORTH~BESREES 89, TEMISIIIP 48 !19RTII, RANGE 38 EAST, A DISTANCE OF 8.00, 
FEET TO AN INTERSECTION WITH THE CENTER LINE OF SAID VACATED ALLEY; 

L_( *89 DEGREES, 48 MINUTES, 38 SECONDS EAST I 
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(PARCEL 2 Continued): 

THENCE NORTH 00 DEGREES, 11 MINUTES, 22 SECONDS WEST ALONG THE CENTER 
LINE, AND ALONG A NORTHWARD EX!ENSlON THEREOF, OF SAID VACATED. ALLEY, A 
DISTANCE OF 44.69 FEET TO AN INTERSECTION WITH THE NORTHEASTWARD 
EXTENSION OF THE NORTHWESTERLY LINE OF SAID BLOCK 41; THENCE NORTH 44 
DEGREES, 00 MINUTES, 23 SECONDS EAST ALONG SAID NORTHEASTWARD EXTENSION 
OF THE NORTHWESTERLY LINE OF SAID BLOCK 41, A DISTANCE OF 31.23 FEET TO 
AN INTERSECTION WITH THE CENTER LINE OF VACATED WEST CULLERTON STREET 
(WEST 20TH STREET); THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS 
EAST ALONG SAID CENTER LINE OF VACATED WEST CULLERTON STREET, A 
DISTANCE OF 67.43 FEET; THENCE NORTH 00 DEGREES, 05 MINUTES, 44 
SECONDS WEST, A DISTANCE OF 33.00 FEET TO AN INTERSECTION WITH THE 
NORTH LINE OF SAID VACATED WEST CULLERTON STREET; THENCE NORTH 44 
DEGREES, 11 MINUTES, 15 SECONDS EAST ALONG THE SOUTHEASTERLY LINE (AS 
SAID SOUTHEASTERLY LINE IS MONUMENTED) OF THE PARCEL OF LAND IN SAID 
BLOCK 24 CONVEYED TO THE CHICAGO, MADISON AND NORTHERN RAILROAD COMPANY 
BY SAID DEED RECORDED AS DOCUMENT NUMBER 2981686, A DISTANCE OF 251.76 
FEET TO A STONE MONUMENT ON THE SO~STERLY LINE OF THE VACATED ALLEY 
LEADING SOUTHEASTERLY FROM GROVE STREET; THENCE NORTH 44 DEGREES, 00 
MINUTES, 23 SECONDS EAST, A DISTANCE OF 8. 00 FEET TO AN INTERSECTION 
WITH THE CENTER LINE OF SAID VACATED ALLEY; THENCE NORTH 45 DEGREES, 
59 MINUTES, 37 SECONDS WEST, ALONG THE CENTER LINE OF SAID VACATED 
ALLEY, A DISTANCE OF 0.25 OF A FOOT; THENCE NORTH 44 DEGREES, 00 
MINUTES, 23 SECONDS EAST, A DISTANCE OF 8. 00 FEET TO A STONE MONUMENT 
MARKING THE MOST SOUTHERLY CORNER OF THE PARCEL OF LAND IN SAID BLOCK 
24 CONVEYED TO SAID CHICAGO, MADISON AND NORTHERN RAILROAD COMPANY BY 
SAID DEED RECORDED AS DOCUMENT NUMBER 2981686; THENCE NORTH 44 
DEGREES, 00 MINUTES, 23 SECONDS EAST ALONG THE SOUT!!tASTERLY LINE OF 
SAID PARCEL OF LAND (SAID SOUTHEASTERLY LINE BEING PARALLEL WITH THE 
NORTHWESTERLY LINE OF SAID BLOCK 24) A DISTANCE OF 50.00 FEET; THENCE 
NORTHEASTWARDLY ALONG THE SOUTHEASTERLY LINE OF SAID PARCEL OF LAND, 
SAID SOUTHEASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO THE 
SOUTH EAST AND HAVING A RADIUS OF 765.55 FEET, A DISTANCE OF 128.02 
FEET (THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 39 DEGREES, 12 
MINUTES, 56 SECONDS EAST, AND A LENGTH OF 127.87 FEET) TO AN 
INTERSECTION WITH THE EAST LINE OF SAID BLOCK 24; THENCE SOUTH 89 
DEGREES, 52 MINUTES, 59 SECONDS EAST, A DISTANCE OF 33.00 FEET TO AN 
INTERSECTION WITH THE CENTER LINE OF VACATED SOUTH PURPLE STREET; 
THENCE NORTH 00 DEGREES, 07 MINUTES, 01 SECONDS EAST ALONG SAID CENTER 
LINE OF VACATED SOUTH PURPLE STREET, AND ALONG SAID CENTER LINE 
EXTENDED, A DISTANCE OF 101.79 FEET TO AN INTERSECTION WITH A SOUTHWARD 
EXTENSION OF THE *~STERLY LINE OF SAID BLOCK 21; THENCE NORTH 19 
DEGREES, 11 MINUTES, 22 SECONDS EAST ALONG SAID SOUTHWARD EXTENSION OF 
THE WESTERLY LINE OF SAID BLOCK 21, A DISTANCE OF 3. 41 FEET TO AN 
INTERSECTION WITH THE WESTWARD EXTENSION OF THE SOUTH LINE OF BLOCK 21, 
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(PARCEL 2 Continued): 

IN THE AFOREMENTIONED CANAL TRUSTEES' NEW SUBDIVISION OF BLOC~S IN THE 
EAST FRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF SAID SECTION 21; 

,~THENCE NORTH 89 DEGREES, 54 MINUTES, 02 SECONDS EAST ALONG SAID 
WESTWARD EXTENSION AND ALONG SAID LINE OF BLOCK 21, AND ALONG A 
WESTWARD EXTENSION OF THE SOUTH LINE OF BLOCK 20 AND ALONG SAID SOUTH 
LINE OF BLOCK 20, A DISTANCE OF 595.43 FEET TO THE SOUTH EAST CORNER OF 
SAID BLOCK 20; THENCE SOUTH 00 DEGREES, 00 MINUTES, 58 SECONDS EAST 
ALONG THE SOUTHWARD EXTENSION OF THE EAST LINE OF SAID BLOCK 20, AND 
ALONG THE EAST LINE OF SAID BLOCK 26, BEING THE WEST LINE OF SOUTH 
WENTWORTH AVENUE, A DISTANCE OF 431.67 FEET TO THE SOUTH EAST CORNER OF 
SAID BLOCK 26; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST 
ALONG THE SOUTH LINE OF SAID BLOCK 26, BEING ALSO THE NORTH LINE OF 
WEST CULLERTON STREET, A DISTANCE OF 140.74 FEET TO AN INTERSECTION 
WITH THE WEST LINE OF THE EAST 8.00 FEET OF THE WEST 1/2 OF SAID BLOCK 
26; THENCE NORTH 00 DEGREES, 05 MINUTES, 29 SECONDS WEST ALONG THE 
LAST DESCRIBED LINE A DISTANCE OF 1~.00 FEET; THENCE SOUTH 89 DEGREES, 
54 MINUTES, 16 SECONDS WEST ALONG A LINE WHICH IS 13.00 FEET NORTH FROM 
AND PARALLEL WITH SAID SOUTH LINE OF BLOCK 26, A DISTANCE OF 80.00 

!fEET; THENCE SOUTI!WES'NARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE 
NORTH WEST, TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 
50.00 FEET, A DISTANCE OF 78.54 FEET; THENCE SOUTH 00 DEGREES, 05 
MINUTES, 44 SECONDS EAST ALONG A LINE WHICH IS TANGENT 1'0 THE LAST 
DESCRIBED ARC OF A CIRCLE, A DISTANCE OF 17.30 FEET TO AN INTERSECTION 
WITH A LINE WHICH IS PARALLEL WITH AND 11.70 FEET NORTH FROM THE NORTH 
LINE OF BLOCK 40 AFORESAID, AT A POINT 270.66 FEET, MEASURED 
PERPENDICULARLY, WEST FROM THE EAST LINE OF SAID BLOCK 40; THENCE NORTH 

89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID PARALLEL LINE, A 
DISTANCE OF 111.99 FEET TO AN INTERSECTION WITH A LINE WHICH IS 470.00 
FEET NORTHWESTERLY FROM AND PARALLEL WITH THE AFOREMENTIONED 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE SOUTH 58 
DEGREES, 05 MINUTES, 45 SECONDS WEST ALONG THE LAST DESCRIBED PARALLEL 
LINE, A DISTANCE OF 294.16 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 
15 SECONDS EAST PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE OF 
195.00 FEET; THENCE SOUTH 58 DEGREES, OS MINUTES, 45 SECONDS WEST 
ALONG A LINE WHICK IS 275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH 
THE AFORESAID NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 
542.42 FEET; THENCE SOUTHWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO 
THE WEST, TANGENT TO LAST DESCRIBED LINE AND HAVING A RADIUS OF 20.00 
FEET, A DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY WITH A LINE WHICH 
IS PERPENDICULAR TO THE SOUTHWESTERLY EXTENSION OF SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED, AND THENCE SOUTH 31 DEGREES, 
54 MINUTES, 15 SECONDS EAST ALONG SAID PERPENDICULAR LINE, A DISTANCE 
OF 226.33 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS; 
EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY: 
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(PARCEL 2 Continued): 

Lots Eight (8), Nine (9), TWelve (12) and Thirteen 
(13) in Block Twenty-Six (26) of the Canal 
Trustees' subdivision of the South East Quarter 
(SE 1/4) of Fractional Section TWenty-one (21), 
Township Thirty-Nine (39) North of Range Fourteen 
(14), East of the Third Principal Meridian, in 
Cook County, Illinois; and 

A strip of land eight (8) feet in width and Two 
Hundred (200) feet in length, being the East half 
(E 1/2) of that portion of the vacated alley lying 
West of and adjoining Lots Eight (8), Nine (9), 
Twelve (12) and Thirteen (13), in Block Twenty-six 
(26) of the Canal Trustees• New Subdivision in 
Blocks in canal Trustees• Subdivision of the East 
Fraction of the south East Quarter (SE l/4) of 
section Twenty-one (21), Township Thirty-Nine (39) 
North of Range Fourteen (14}, East of the Third 
Principal Meridian (the North line of said demised 
premises being the North line of said Lot Eight 
(8) extended West, and the south line of said 
demised premise being the North line of West 
Twentieth Street in said City of Chicago), in Cook 
county, Illinois. 
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PARCEL 3 (CADC MIDDLE PARCEL 2): 

A PARCEL OF LAND COMPRISED OF VARIOUS LOTS AND PARTS OF LOTS THEREOF, 
IN THE ASSESSOR'S DIVISION OF LOTS 1, 2, 3, 10 AND 11 IN BLOCK 40 IN 
CANAl TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTIONAL l/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, ALSO A PART OF VACATED WEST 20TH 
PLACE LYING BETWEEN AND ADJOINING SAID LOTS, WHICH PARCEL OF LAND IS 
BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING ON THE NORTH LINE OF SAID BLOCK 40, SAID NORTH LINE BEING THE 
SOUTH LINE OF WEST CULLERTON STREET, AT A POINT OF 90.50 FEET WEST OF 
THE NORTH EAST CORNER OF SAID BLOCK 40, AND RUNNING THENCE SOUTH 89 
DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID NORTH LINE OF BLOCK 40, 
A DISTANCE OF 120.15 FEET; THENCE SOUTH 00 DEGREES, 05 MINUTES, 44 
SECO~~S EAST ALONG A STRAIGHT LINE BEING THE EAST LINE OF SOUTH WELLS 
STREET AS ESTABLISHED IN "CHINATOWN SQUARE", A PROPOSED RESUBDIVISION 
IN PART OF SECTION 21 AFORESAID, A DISTANCE OF 181.69 FEET; THENCE 
NORTH 58 DEGREES, 05 MINUTES, 45 SECONDS EAST ALONG A STRAIGHT LINE, 
BEING THE NORTHEASTERLY EXTENSION OF THE SOUTHEASTERLY LINE OF SOUTH 
CHINA PLACE, AS ESTABLISHED IN SAl!) "CHINATOWN SQUARE" RESUBDIVISION, A 
DISTANCE OF 0.67 OF A FOOT; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 
SECONDS EAST ALONG A LINE PERPENDICULAR TO SAID LAST DESCRIBED LINE, A 
DISTANCE OF 51.81 FEET; THENCE NORTH 58 DEGREES, 05 MINUTES, 45 
SECONDS EAST, A DISTANCE OF 18.34 FEET; THENCE SOUTH 31 DEGREES, 54 
MINUTES, 15 SECONDS EAST, A DISTANCE OF 8.19 FEET; THENCE NORTH 58 
DEGREES, 05 MINUTES, 45 SECONDS EAST, A DISTANCE OF 6.66 FEET; THENCE 
SOUTH 31 DEGREES, 54 MINUTES, 15 SECONDS EAST, A DISTANCE OF 115.00 
FEET; TO THE POINT WHICH IS 40.00 FEET NORTHWESTERLY OF THE AFORESAID 
NORTHWESTERLY LINE SOUTH ARCHER AVENUE, AS WIDENED; THENCE NORTH 58 
DEGREES, 05 MINUTES, 45 SECONDS EAST ALONG A LINE PARALLEL WITH SAID 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 47.97 FEET; 
THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A STRAIGHT 
LINE, A DISTANCE OF 107.30 FEET; THENCE NORTH 89 DEGREES, 54 MINUTES, 
16 SECONDS EAST ALONG A STRAIGHT LINE, A DISTANCE OF 55.42 FEET TO THE 
EAST LINE OF BLOCK 40, AFORESAID; THENCE NORTH 00 DEGREES, 00 MINUTES, 
58 SECONDS WEST ALONG SAID EAST LINE OF BLOCK 40, SAID EAST LINE BEING 
ALSO THE WEST LINE SOUTH WEN'IWORTH AVENUE, A DISTANCE OF 15.30 FEET TO 
A POINT WHICH IS 169.00 FEET SOUTH OF THE NORTH EAST CORNER OF BLOCK 40 
AFORESAID; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG 
A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 40, A DISTANCE OF 47.00 
FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A 
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(PARCEL 3 Continued): 

LINE PARALLEL WITH SAID WEST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE 
OF 24.00 FEET; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECO~~S WEST 
ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 40, A DISTANCE OF 
43.50 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG 
A LINE PARALLEL \liTH SAID WEST LINE OF SOUTH WENTWORTH AVENUE, A 
DISTANCE OF 145.00 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, 
ILLINOIS 

PARCEL 4 (CADC North Parcel): 

A PARCEL OF LAND COMPRISED OF A PART OF EACH OF THE LOTS IN BLOCK 21 IN 
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, AND ALL OF THE LOTS IN THE 
RESUBDIVISION OF BLOCK 20 OF CANAL TRUSTEES' NEll SUBDIVISION, 
AFORESAID, WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH EAST CORNER OF SAID BLOCK 20, BEING THE 
INTERSECTION OF THE WEST LINE OF SOUTH WENTWORTH AVENUE \liTH THE SOUTH 
LINE OF WEST 18TH STREET, AND RUNNING THENCE SOUTH 00 DEGREES, 00 
MINUTES, 58 SECONDS EAST ALONG THE EAST LINE OF SAID BLOCK 20, SAID 
EAST LINE BEING THE WEST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE OF 
365.67 FEET TO THE SOUTH EAST CORNER OF SAID BLOCK 20; THENCE SOUTH 89 
DEGREES, 54 MINUTES, 02 SECONDS WEST ALONG THE SOUTH LINE, AND SAID 
SOUTH LINE EXTE~~ED OF SAID BLOCK 20, AND ALONG THE SOUTH LINE AND SAID 
SOUTH LINE EXTENSION OF BLOCK 21, A DISTANCE OF 595.43 FEET TO AN 
INTERSECTION WITH A SOUTHWARD EXTENSION OF THE WESTERLY LINE OF SAID 
BLOCK 21 ; THENCE NORTH 19 DEGREES , 11 MINUTES, 22 SECONDS EAST ALONG 
SAID SOUTHWARD EXTENSION, A DISTANCE OF 18.66 FEET; THENCE SOUTH 89 
DEGREES, 52 MINUTES, 59 SECONDS EAST A DISTANCE OF 25.79 FEET TO AN 
INTERSECTION WITH THE WEST LINE OF SAID BLOCK 21 AT THE MOST SOUTHERLY 
CORNER OF THE PARCEL OF LAND IN SAID BLOCK 21 CONVEYED TO THE CHICAGO, 
MADISON AND NORTHERN RAILROAD COMPANY BY DEED RECORDED IN THE 
RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS, ON JULY 3, 1900 AS DOCUMENT 
NUMBER 2961686; THENCE NORTHWARDLY ALONG THE EASTERLY LINE OF SAID 
PARCEL OF LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, 
CONVEX TO THE EAST AND HAVING A RADIUS OF 165.55 FEET; A DISTANCE OF 
47.40 FEET (THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 21 
DEGREES, 00 MINUTES, 26 SECONDS EAST AND A LENGTH OF 4 7. 39 FEET) TO A 
STONE MONUMENT MARKING THE EASTERLY LINE OF SAID PARCEL OF LAND; THENCE 
NORTH 19 DEGREES, 14 MINUTES, 01 SECONDS EAST, ALONG THE EASTERLY LINE 
OF SAID PARCEL OF LAND, A DISTANCE OF 161.33 FEET TO A POINT 26.00 
FEET, MEASURED PERPENDICULARLY, EASTERLY FROM THE WESTERLY LINE OF SAID 
BLOCK 21; THENCE NORTHWARDLY ALONG THE EASTERLY LINE OF SAID PARCEL OF 
LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO THE 
WEST AND HAVING A RADIUS OF 703.78 FEET, A DISTANCE OF 75.88 FEET (THE 
CHORD OF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16 MINUTES, 41 
SECONDS EAST AND A LENGTH OF 75.84 FEET) TO A POINT OF REVERSE CURVE; 
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(PARCEL 4 Continued): 

THENCE NORTHWARDLY, CONTINUING ALONG THE EASTERLY LINE OF SAID. PARCEL 
OF LAND, SAID EASTERLY LINE BEING HERE THE ARC OF A CIRCLE, CONVEX TO 
THE EAST AND HAVING A RADIUS OF 729.78 FEET, A DISTANCE OF 78.68 FEET 
(THE CHORD OF SAID ARC HAVING A BEARING OF NORTH 22 DEGREES, 16 
MINUTES, 41 SECONDS EAST AND A LENGTH OF 78.64 FEET); THENCE NORTH 19 
DEGREES, 11 MINUTES, 22 SECONDS EAST ALONG THE EASTERLY LINE OF SAID 
PARCEL OF LAND, A DISTANCE OF 9.12 FEET TO AN INTERSECTION WITH THE 
NORTH LINE OF SAID BLOCK 21, A DISTANCE OF 36.37 FEET EAST FROM THE 
NORTH WEST CORNER OF SAID BLOCK 21; THENCE NORTH 89 DEGREES, 51 
MINUTES, 58 SECONDS EAST ALONG THE NORTH LINE AND SAID NORTH LI~~ 

.EXTENDED EAST OF SAID BLOCK 21 AND ALONG THE NORTH LINE OF SAID BLOCK 
20, A DISTANCE OF 431.71 FEET TO THE POINT OF BEGINNING, IN COOK 
COUNTY, ILLINOIS 
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PARCEL 5 (CADF PARCELl): 

THAT PART Of BLOCKS 40 AND 41 AND THE VACATED STREETS Ah~ ALLEYS LYING 
WITHIN AND ADJOINING SAID BLOCKS IN CANAL TRUSTEES' NEW SUBDIVISION OF 
BLOCKS IN THE EAST FRACTION OF THE SOUTH EAST FRACTION OF THE SOUTH 
EAST FRACTIONAL 1/4 OF SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF 
THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING ON A LINE WHICH IS PARALLEL WITH AND 11.70 FEET NORTH FROM 
THE NORTH LINE OF BLOCK 40, AFORESAID, AT A POINT WHICH IS 270.66 FEET, 
MEASURED PERPENDICULARLY, WEST FROM THE EAST LINE OF SAID BLOCK 40, AND 
RUNNING THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG 
SAID PARALLEL LINE, A DISTANCE OF 111.99 FEET TO AN INTERSECTION WITH A 
LINE WHICH IS 470.00 FEET NORTHWESTERLY FROM AND PARALLEL wrrn: THE 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE SOUTH 58 
DEGREES, 05 MINUTES, 45 SECONDS WEST ALONG THE LAST DESCRIBED PARALLEL 
LINE, A DISTANCE OF 294.16 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 
15 SECONDS EAST, PERPENDICULAR TO THE LAST DESCRIBED LINE, A DISTANCE 
OF 195.00 FEET; THENCE NORTH 58 DEGREES, OS MINUTES, 45 SECONDS EAST 
ALONG A LINE WHICH IS 275.00 FEET NORTHWESTERLY FROM AND PARALLEL WITH 
THE AFORESAID NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 
291.09 FEET; THENCE NORTHWARDLY ALONG ALONG THE ARC OF A CIRCLE, CONVEX 
TO THE EAST, TANGENT TO LAST DESCRIBED LINE AND HAVING A RADIUS OF 
25.00 FEET, A DISTANCE OF 25.39 FEET TO A POINT WHICH IS *2~i7~9~.~6(;6:JFE~ETT,::-ji"*'227i70J:.7;4616! 
MEASURED PERPENDICULARLY, WEST FROM THE EAST LINE OF BLOCK 40, 

.j' AFORESAID; THENCE NORTH 00 DEGREES, 05 MINUTES, 44 SECONDS WEST ALONG 
A LINE WHICH IS TANGENT TO LAST DESCRIBED ARC OF A CIRCLE, A DISTANCE 
OF 146.09 FEET TO THE POINT Of BEGINNING, IN COOK COUNTY, ILLINOIS 
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PARCEL 6 (CADF PARCEL 2): 

A PART OF EACH OF LOTS 1, 2, 3, 4, AND 5 IN THE ASSESSOR'S DIVISION OF 
LOTS 1, 2, 3, 10 AND 11 IN BLOCK 40 OF CANAL TRUSTEES' NEW SUBDIVISION 
OF BLOCKS IN THE EAST fRACTION OF THE SOUTH EAST FRACTIONAL 1/4 OF 
SECTION 21, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL 
MERIDIAN, ALSO A PART OF VACATED WEST 20TH PLACE LYING SOUTH OF AND 
ADJOINING LOT 5 AFORESAID, BOUNDED AND DESCRIBED AS FOLLOWS: 

BEGINNING AT THE NORTH EAST CORNER OF SAID LOT 1, BEING THE 
INTERSECTION OF THE SOUTH LINE OF WEST CULLERTON STREET, WITH THE WEST 
LINE OF SOL7H WENTWORTH AVENUE, AND RUNNING THENCE SOUTH 00 DEGREES, 
00 MINUTES, 58 SECO~~S EAST ALONG THE EAST LINE OF THE AFOREMENTIO~~D 
LOTS, BEING THE WEST LINE OF SOUTH WENTWORTH AVENUE, A DISTANCE OF 
169.00 FEET; THENCE SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST 
ALONG A LINE PARALLEL WITH THE NORTH LINE OF AFORESAID LOT l, A 
DISTANCE OF 47.00 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 58 
SECONDS WEST ALONG A LINE PARALLEL WITH THE WEST LINE OF SOUTH 
WE~1VORTH AVENUE, A LISTANCE OF 24.00 FEET; THENCE SOUTH 89 DEGREES, 
54 MINUTES, 16 SECONDS WEST ALONG A LINE PARALLEL WITH SAID NORTH LINE 
OF LOT 1, A DISTANCE OF 43.50 FEET; THENCE NORTH 00 DEGREES, 00 
MINUTES, 58 SECO~~S w~ST ALONG A LINE PARALLEL WITH SAID WEST LINE OF 
SOUTH WENTWORTH AVENUE, A DISTANCE OF 145.00 FEET TO THE NORTH LINE Of 
SAID LOT 1, AND THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST 
ALONG THE NORTH LINE OF LOT l, BEING ALSO THE SOUTH LINE OF WEST 
CULLERTON STREET, A DISTANCE OF 90.50 FEET TO THE POINT OF BEGINNING, 
IN COOK COUNTY, ILLINOIS 
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Property 
Identification 
Numbers Are 
Attached On 
Page B-2 

Parcel !: 

Parcel II: 

EXHIBIT Al 

Legal Description of the Leasehold Property 

Lots Eight (8), Nine (9), Twelve (12) and Thirteen 
(13) in Block Twenty-six (26) of the Canal 
Trustees• subdivision of the South East Quarter 
(SE 1/4) of Fractional Section Twenty-One (21), 
Township Thirty-Nine (39) North of Range Fourteen 
(14}, East of the Third Principal Meridian, in 
Cook County, Illinois. 

A strip of land eight (8) feet in width and Two 
Hundred (200) feet in length, being the East half 
(E 1/2) of that portion of the vacated alley lying 
West of and adjoining Lots Eight (8), Nine (9), 
Twelve (12) and Thirteen (13), in Block Twenty-Six 
(26) of the Canal Trustees' New Subdivision in 
Blocks in canal Trustees' subdivision of the East 
Fraction of the South East Quarter (SE 1/4) of 
Section Twenty-One (21), Township Thirty-Nine (39) 
North of Range Fourteen (14), East of the Third 
Principal Meridian (the North line of said demised 
premises being the North line of said Lot Eight 
(8} extended West, and the South line of said 
demised premise being the North line of West 
Twentieth street in said city of Chicago), in Cook 
county, Illinois. 
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Property Identification Numbers 
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EXHIBIT B 
T.l.f. I!I.!IG[1 FOI! SOI«< SERIES A 

1. STREET R.O.Y. M®S!' 
1fT Of VACAl£0 Plilta:TOO 51. 1664, 100 

2. DEBT SERVICE R!:SiiM FlMI 1559,112 

3. CONSTRUCTION fl'{) 
A. ) ll()A()YA Y S 

Aein Road l Princeton llli u. • 1328.00 $467,400.00 
N'ttlef' Serviet l Priing 840 u. I 1260.00 1218,400.00 
Sic!Mlk C1rb i li<ltttr 

t ll<ntwth I ll'ehtr 6286 L.F. • 138.00 1238,868.00 
Patch Arther l ~nt..orth 1 LOT 155,4%.00 

8.1 P!J,,<T!NG 
Trtts LOT 183,000.00 

C. l STREET LIGiilS 
Eltctricel Cllblos zm L.F. • 121.00 149,875.00 
Pales 6 Lilf>U 30 YA 15,045.00 1!5!,~~.00 

D. l SflfRS • al'I!!NEO 
24'·36' R.C. Pioe 11!1 L.F • • 1110.00 1125.$1.0.00 
12' ·24' V.C: Pie>e 19:1) l.F. • 1<10.00 l!n,800.00 
6'·12' v.c. Pioe mY L.F. • 144.00 199,44C.OO 
cetcll Basins 6 !'wt>oles 61) EA 14,!00.00 $270' 000. 00 

E.) YATER 
12" Lines 2!~0 l.f. • 171.00 1154, 7SO. 00 
11ycren11 6 fA 14,125.00 124,750.00 
1' ·8" lines 3555 l.f. • 149.00 117!,195.00 

---·· 
SU!·TOTAL $2,286.2(17.00 

f.) Sl'fCIA!. SOIL R!:lfOIATltw I STIDY 1100,000 

e.l PftO.TECT ms 
Ermneering, lltsll!l, Cost 
CWUiting, Lt90l 1114,310.00 

H.l a»>STR\ICTIIJI COOINGOCY 363!.141.00 

St.!!-TOT A!. 13,131,659 

4. CAI'ITA!.IZED lliTERfST 11.012,600 

S. teST Of ISSlJI.:<:E 1111,822 

6. l.!(oRIIIim,.; SP!'EAD ll11,822 

T:_~~ II, 591, !15 



:rropen:.y 
Identification 
Numbers Are 
Attached On 
Page Bl- 3 

EXHIBIT Bl 

Legal Description of the Phase lAl Property 

RLA 

A PARCEL OF LAND COMPRISED OF A PART OF BLOCKS 26, 40, 43 AND 44 AND 
VACATED STREETS AND ALLEYS LYING WITHIN AND ADJOINING SAID BLOCKS, IN 
CANAL TRUSTEES' NEW SUBDIVISION OF BLOCKS\IN THE EAST FRACTION OF THE 
SOUTH EAST FRACTION OF THE SOUTH EAST FRACTIONAL l/4 OF SECTION 21, 
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED 
AND DESCRIBED AS FOLLOWS: . 

BEGI~~ING ON THE EAST LINE OF SAID BLOCK 40, BEING ALSO THE WEST LINE 
OF SOUTH WENTWORTH AVENUE, AT THE INTERSECTION OF SAID LINE WITI! THE· 
NORTHWESTERLY LINE OF SOUTil ARCHER AVENUE, AS WIDENED, BY INSTRUMENT 
RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 9238234, AND RUNNING THENCE 
58 DEGREES, 05 MINUTES, 45 SECONDS WEST ALONG SAID NORTHWESTERLY LINE 
OF SOuTH ARCHER AVENUE, AS WIDENED, A DISTANCE OF 968.69 FEET, TO AN 
INTERSECTION WITH THE NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, BY 
AFORESAID INSTRUMENT RECORDED APRIL 13, 1926 AS DOCUMENT NUMBER 
9238234; THENCE SOUTH 89 DEGREES, 56 MINUTES, 36 SECONDS WEST ALONG 
SAID NORTH LINE OF WEST CERMAK ROAD, AS WIDENED, A DISTANCE OF 54.33 
FEET; THENCE NORTH 31 DEGREES, 54 MINUTES, 15 SECONDS WEST ALONG A 
LINE WHICH IS PERPENDICULAR TO THE SOUTHWESTWARDLY EXTENSION OF SAID 
NORTHWESTERLY LINE OF ARCHER AVENUE, AS WIDENED, A DISTANCE OF 226.33 
FEET; THENCE NORT!l.'WARDLY ALONG THE ARC OF A CURVE, CONVEX TO THE WEST, 
TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 20.00 FEET, A 
DISTANCE OF 31.42 FEET TO A POINT OF TANGENCY WITH A LINE WHICH IS 
275.00 FEET NORTHW~STERLY FROM AND PARALLEL WITH THE AFORESAID 
NORTHWESTERLY LINE OF SOUTH ARCHER AVENUE; THENCE NORTH 58 DEGREES, 05 
MINUTES, 45 SECO~~S EAST ALONG SAID PARALLEL LINE, A DISTANCE OF 833.51 
FEET; THENCE NORTHWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE EAST, 
TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 25.00 FEET, A 
DISTANCE OF 25.39 FEET TO A POINT WHICH IS 270.46 FEET, MEASURED 
PERPENDICULARLY, WEST FROM THE EAST LINE OF BLOCK 40, AFORESAID; THENCE 
NORTH 00 DEGREES, 05 MINUTES, 44 SECONDS WEST ALONG A LINE WHICH IS 
TANGENT TO LAST DESCRIBED ARC OF A CIRCLE, A DISTANCE OF 163.39 FEET; 
THENCE NORTHEASTWARDLY ALONG THE ARC OF A CIRCLE, CONVEX TO THE NORTH 
WEST, TANGENT TO THE LAST DESCRIBED LINE AND HAVING A RADIUS OF 50.00 
FEET, A DISTANCE OF 78.54 FEET TO A POINT OF TANGENCY WITH A LINE WHICH 
IS 13.00 FEET NORTH FROM AND PARALLEL WITH THE SOUTH LINE OF BLOCK 26, 
AFORESAID; THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST ALONG 
SAID PARALLEL LINE, A DISTANCE OF 80.00 FEET TO AN INTERSECTION WITH A 
LINE WHICH IS 8.00 FEET WEST FROM AND PARALLEL WITH THE WEST LINE OF 
THE EAST 1/2 OF SAID BLOCK 26; THENCE SOUTH 00 DEGREES, OS MINUTES, 29 
SECONDS EAST ALONG THE SOUTHWARD EXTENSION OF SAID LAST DESCRIBED LINE, 
A DISTANCE OF 79.00 FEET TO THE NORTH LINE OF SAID BLOCK 40; THENCE 
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SOUTH 89 DEGREES, 54 MINUTES, 16 SECONDS WEST ALONG SAID NORTH LINE OF 
BLOCK 40, SAID NORTH LINE BEING ALSO THE SOUTH LINE OF WEST CULLERTON 
STREET, AS ESTABLISHED IN "CHINATOWN SQUARE", A PROPOSED RESUBDIVISION 
IN PART OF SECTION 21 AFORESAID, A DISTANCE OF 70.00 FEET; THENCE SOUTH 
00 DEGREES, OS MINUTES, 44 SECONDS EAST ALONG A STRAIGHT LINE, BEING 

THE EAST LINE OF SOUTH WELLS STREET AS ESTABLISHED IN SAID "CHINATOWN 
SQUARE" RESUBDIVISION, A DISTANCE OF 181.69 FEET; THENCE NORTH 58 
DEGREES, OS MINUTES, 45 SECONDS EAST.ALONG A STRAIGHT LINE, BEING THE 
NORTHEASTERLY EXTENSION OF THE SOUTHEASTERLY LINE OF SOUTH CHINA PLACE, 
-AS ESTABLISIIED IN SAID "CHINATOWN SQUARE" RESUBDIVISION, A DISTANCE OF 
0.67 OF A FOOT; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 SECONDS EAST 
ALONG A LINE PERPENDICULAR TO SAID LAST DESCRIBED LINE, A DISTANCE OF 
51.81 FEET; THENCE NORTH 58 DEGREES, OS MINUTES, 45 SECONDS EAST, A 
DISTANCE OF 18.34 FEET; THENCE SOUTH 31 DEGREES, 54 MINUTES, 15 
SECONDS EAST, A DISTANCE OF 8.19 FEET; THENCE NORTH 58 DEGREES, OS 
MINUTES, 45 SECONDS EAST, A DISTANCE OF 6.66 FEET; THENCE SOUTH 31 
DEGREES, 54 MINUTES, 15 SECONDS EAST, A DISTANCE OF 115.00 FEET, TO A 
POINT WHICH IS 40.00 FEET NORTHWESTERLY OF THE AFORESAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, AS WIDENED; THENCE NORTH 58 DEGREES, OS 
MINUTES, 45 SECONDS EAST ALONG A LINE PARALLEL WITH SAID NORTHWESTERLY 
LINE OF SOUTH ARCHER AVENUE, A DISTANCE OF 47.97 FEET; THENCE NORTH 00 
DEGREES, 00 MINUTES, 58 SECONDS WEST ALONG A STRAIGHT LINE, A DISTANCE 
OF 107.30 FEET; THENCE NORTH 89 DEGREES, 54 MINUTES, 16 SECONDS EAST 
ALONG A STRAIGHT LINE, A DISTANCE OF 55.42 FEET TO THE EAST LINE OF 
BLOCK 40, AFORESAID, AND THENCE SOUTH 00 DEGREES, 00 MINUTES, 58 
SECONDS EAST ALONG SAID EAST LINE OF BLOCK 40, A DISTANCE OF 120.00 
FEET, TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS 
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$1,000,000.00 
Principal Amount 

CADC/IDAG LOAN NOTE 

EXHIBIT C 

February __ , 1991 

FOR VALUE RECEIVED, the undersigned, CHINESE AMERICAN 
DEVELOPMENT CORPORATION ("CADC") and AMERICAN NATIONAL BANK 
AND TRUST COMPANY OF CHICAGO, not personally, but as Trustee 
under Trust Agreement dated July 1, 1987 and known as Trust 
No. 67060 (collectively, "Borrowers") hereby jointly and 
severally promise to pay to the order of the CITY OF CHICAGO 
("Payee") at the earlier of the times provided below, the 
principal sum of One Million and No Hundredths Dollars 
($1,000,000.00}. 

The principal amount of this Note shall be due and 
payable at the earlier of (i) the sale of 80% of the 
commercial units to be constructed by CADC as part of the 
Project (as such term is defined in that certain Amended and 
Restated Redevelopment/Loan Agreement dated as of 
February __ , 1991, by and among Borrowers, Chinese American 
Development Foundation, American National Bank and Trust 
company of Chicago, not personally, but as Trustee under 
Trust Agreements dated (a) July 1, 1987 and known as Trust 
No. 66666 and (b) January 25, 1991 and known as Trust No. 
113361-04, and Payee (the "Loan Agreement")) or (ii) 

, 1998 (seven years from the closing date of the 
-=cc.:-A-::D-::C:-:/:::I-::D-::A-::G:-:Lo-an] (the "CADC/IDAG Loan Maturity Date"). 

The unpaid principal balance hereof shall bear interest, 
computed on the basis of actual days elapsed over a 365-day 
year, from the date hereof until paid at a fixed rate of (a) 
three percent (3%) per annum for the first two years from the 
date hereof, (b) four percent (4%) per annum for the two 
years thereafter, and (c) five percent (5%) per annum 
thereafter until the CADC/IDAG Loan Maturity Date. Interest 
shall be payable monthly and the entire outstanding principal 
balance and any accrued and unpaid interest thereon shall be 
payable on the CADC/IDAG Loan Maturity Date. 

The unpaid principal balance hereof shall bear interest, 
computed on the basis of a 365-day year, after demand, 
maturity or default, in lieu of the interest rate hereinabove 
provided, at the rate of two percent (2%) per annum above the 
rate per annum equal to the rate of interest published or 
publicly announced from time to time by The First National 
Bank of Chicago as its corporate base rate or equivalent rate 
of interest, with the rate charged to fluctuate concurrently 
with such corporate base rate, and such interest shall be due 
and payable upon demand. 



Any payments made hereunder shall first be applied to 
interest on the unpaid principal balance at the rate 
specified, and then to principal. 

The payment of both principal and interest shall be made 
to Commissioner, Department of Economic Development, 24 E. 
Congress Parkway, Suite 700, Chicago, Illinois 60605, or at 
such other place as the holder of this Note may from time to 
time designate in writing. 

This Note may be prepaid at any time or times, in whole 
or in part, without premium or penalty. 

The occurrence of any one of the following events shall 
constitute a default by Borrowers ("Event of Default"} under 
this Note: (i) any failure of either of the Borrowers to pay 
upon demand, when due or declared due, all or any portion of 
the principal or interest hereunder; (ii} the occurrence of 
an "Event of Default" under the Loan Agreement; (iii) any 
failure of either of the Borrowers to comply with or perform 
any of the covenants, conditions, or provisions of this Note; 
(iv) any event which results in the acceleration of maturity 
of any indebtedness of either of the Borrowers to Payee or 
any other party or parties under any agreement, document, 
note or other evidence of liability of either of the 
Borrowers; (v) any warranty, representation or statement made 
or furnished to Payee by or on behalf of either of the 
Borrowers proves to have been false in any material respect 
when made or furnished or (vi} the dissolution, termination 
of existence, insolvency, business failure, appointment of a 
receiver of any part of the property of, assignment for the 
benefit of creditors by, or the commencement of any 
proceeding under any bankruptcy or insolvency laws by or 
against either of the Borrowers or any guarantor or surety 
for either of the Borrowers. 

Upon an Event of Default hereunder, at Payee's option, 
the entire unpaid principal balance hereunder and accrued 
interest thereon shall immediately become due and payable 
without presentment, demand or other notice of any kind. The 
acceptance by Payee of any partial payment made hereunder 
after the time when any obligation under this Note becomes 
due and payable will not establish a custom, or waive any 
rights of Payee to enforce prompt payment hereof. Borrowers 
agree to pay all costs and fees, including reasonable 
attorneys' fees, incurred by Payee in collection and 
enforcement of this Note in accordance with the terms hereof. 

This Note is secured by all security interests, liens 
and encumbrances heretofore, now or hereafter granted to 
Payee by either of the Borrowers, including, without 
limitation, (a) a subordinate mortgage lien on the "North 
Property" and the "CADF Property" (as such terms are defined 
in the Loan Agreement) (collectively, the "Properties"), (b) 
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a subordinate collateral assignment of the beneficial 
interest in the "CADC Trust" (as such term is defined in the 
Loan Agreement), (c) a subordinate security interest in all 
equipment and other tangible personal property located at or 
owned or acquired by Borrowers for use on or in the 
Properties, (d) a subordinate collateral assignment of rents 
and leases in connection with the Properties, and (e) a 
guaranty of performance of the "Project" (as such term is 
defined in the Loan Agreement). 

All remedies conferred upon Payee by this Note, the Loan 
Agreement, or applicable law shall be cumulative and none is 
exclusive, and such remedies may be exercised concurrently or 
consecutively, at Payee's option. 

If any provision of this Note or the application thereof 
to any party or circumstance is held invalid or 
unenforceable, the remainder of this Note and the application 
of such provision to other parties or circumstances will not 
be affected thereby and the provisions of this Note shall be 
severable in any such instance. 

This Note shall be governed by and construed in 
accordance with the laws of the State of Illinois as to 
interpretation, enforcement, validity, construction, effect, 
choice of law and in all other respects. 

IN WITNESS WHEREOF, Borrowers have caused this Note to 
be duly executed as of the day and year first above written. 

ATTEST: 

By: __________________ __ 

Its: ____________________ _ 

ATTEST: 

By: __________________ __ 

Its: ____________________ _ 

CADCIOAG.NOT 

CHINESE AMERICAN DEVELOPMENT 
CORPORATION, an Illinois 
corporation 

By: ____________________ __ 

Its: ______________________ __ 

AMERICAN NATIONAL BANK AND 
TRUST COMPANY OF CHICAGO, not 
personally, but as Trustee of 
Trust No. 67060 aforesaid 

By: ______________________ _ 

Its: ______________________ __ 
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