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NWS, INC. REDEVELOPMENT AGREEMENT 

This NWS, Inc. Redevelopment Agreement (the "Agree~ent") is 
made as of this ~day of April, 1993, by and between the City of 
Chicago, an Ill~no~s municipal corporation ("City") through its 
Department of Planning and Development ("DPD") and NWS, Inc., an 
Illinois corporation ("Developer"). 

RECITALS 

A. As a home rule unit of government under Section 6 (a); 
Article VII of the 1970 constitution of the state of Illinois {the 
"State"), City has the authority to promote the health, safety, and· 
welfare of City and its inhabitants, to encourage private
development in order to enhance the local tax base, create 
employment opportunities and to enter into contractual agreements 
with private parties in order to achieve these goals. 

B. City is authorized under the provisions of . the Tax 
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 ~seq. 
(1992 State Bar Edition) (the "Act") to finance the redevelopment 
of blighted areas. 

C. To induce redevelopment pursuant to the Act, the· City· 
Council of City (the "City Council") adopted the following 
ordinances on July 24, 1991: (1) "An Ordinance of the City of 
Chicago, Illinois, Concerning the Approval of Tax I-ncrement' 
Redevelopment Plan and Redevelopment Project for the Sanitary 
Drainage and Ship Canal Redevelopment Project Area;" (2)•--.~An 
Ordinance of the City of Chicago, Illinois, Concerning :th~ · 
Designation of the Sanitary Drainage and Ship canal Area as a 
Redevelopment Area Pursuant to Illinois Tax Increment Al·locatiun · 
Redevelopment Act; and (3) "An Ordinance of the City of· Chicago, 
Illinois, Concerning the Adoption of Tax Increment Alloca1;..ion 
Financing for Payment of Redevelopment Costs Associated with 
Sanitary Drainage and Ship Canal Project Area" (collectively 
referred to herein as the "TIF Ordinances"). The rede"IU'...lopment 
project area (the "Redevelopment Area") is legally described in 
Exhibit A hereto. •• 

- •. --
D. Developer shall (1) rehabilitate an existing: 320,000 

square foot building currently owned by Developer and located at 
2550 West 35th Street, Chicago, Illinois, legally described in 
Exhibit BCll hereto (the "Existing NWS Property"); and (2) purchase 
and rehabilitate an existing 360,000 square foot building also 
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located at 2550 West 35th Street, Chicago, Illinois, legally 
described in Exhibit BC2l hereto (the "New NWS Property", 
collectively referred to herein with the Existing NWS Property as 
the "NWS Property"), for use as a warehouse, distribution and 
office facility. The NWS Property is located within the 
Redevelopment Area. The purchase and rehabilitation of the New NWS 
Property and the rehabilitation of the Existing NWS Property and 
any related improvementF (including but not limited to TIF-Funded 
Improvements as defined below) are sometimes collectively referred 
to herein as the "Project." 

E. The Project will be carried out in ··accordance with this 
Agreement and the Tax Increment Redevelopment Plan and 
Redevelopment Project for the Sanitary Drainage and Ship Canal Tax 
Increment Redevelopment Area Redevelopment Plan and Project (the 
"Redevelopment Plan") attached hereto as Exhibit c. 

F. Developer agrees to carry out the rehabilitation and 
acquisition of the TIF-Funded Improvements pursuant to the terms 
and conditions of this Agreement. Each of the TIF-Funded 
Improvements is necessary to secure redevelopment of the NWS 
Property. 

G. City agrees to use a portion of the proceeds of its 
General Obligation Tender Bonds, Project Series B of 19_92 (the 
"Bonds") issued pursuant to an ordinance adopted by the City 
Council on July 7, 1992 (the "Bond Ordinance") to finance certain 
Project costs described in Exhibit p (showing line item and cost) 
attached hereto (the "TIF-Funded Improvements") pursuant to the 
terms and conditions of this Agreement; 

Now, therefore, in consideration of the mutual covenants and 
agreements contained herein, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

SECTION 1. RECITALS 

The foregoing recitals are hereby incorporated into this 
agreement by reference. 

SECTION 2. DEFINITIONS 

For purposes of this Agreement, 
defined in the foregoing recitals, the 
the meanings set forth below: 

in addition to the terms 
following terms shall have 

"Certificate" shall mean the Certificate of Completion 
described in Section 7.01 hereof. ·· 

"Change Order" shall mean any amendment or modification to the 
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scope Drawings or the Project Budget as described in Section 3.03, 
section 3.04 and Section 3.05 respectively. 

"Closing Date" shall mean the date of execution of this 
Agreement. 

"Corporation counsel" shall mean City's Office of Corporation 
Counsel. 

"Developer's Liabilities" shall mean all obligations and 
liabilities of Developer to City whether primary, as a surety or 
guarantor, direct, contingent, fixed or otherwise presently or 
hereafter owing, due or payable and however evidenced, created, 
incurred or acquired. 

"Employer" shall have the meaning set forth in Section 10 
hereof. 

"Environmental Laws" shall mean the Resource Conservation and 
Recovery Act, the Comprehensive Environmental Response, 
Compensation and Liability Act of 1980 as amended, any so-called 
"Superfund" or "Superlien" law, the Toxic Substances Control Act, 
or any other federal, state or local statute, law, ordinance, code, 
rule, regulation, order or decree now or hereafter in force 
regulating, relating to or imposing liability or standards of 
conduct concerning any Hazardous Material, as now or at any time 
hereafter in effect. 

"Escrow" shall mean the construction escrow established 
pursuant to the Escrow Agreement. 

"Escrow Agreement" shall mean the Escrow Agreement 
establishing a construction escrow, to be entered into by city and 
the Title Company and Developer, substantially in the form of 
Exhibit E attached hereto. 

"Event of Default" shall have the meaning set forth in Section 
15 hereof. 

"Financial Statements" shall mean audited financial statements 
of Developer and National Wine & Spirits, Inc. prepared by a 
certified public accountant in accordance with generally accepted 
accounting principles and practices consistently applied throughout 
the appropriate periods. 

"First Disbursement Date" shall mean the date on which city 
will be required to fund the first draw request pursuant to this 
Agreement and the Escrow Agreement, which draw shall fund only the 
Developer's purchase of the New NWS Property and related 
transactional costs. 

"First Construction Disbursement Date" shall mean the date on 
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which City will be required to fund the second draw request 
pursuant to this Agreement and the Escrow Agreement. 

"General Contractor" shall mean the general contractor(s) 
hired by Developer with respect to the TIF-Funded Improvements or, 
alternatively, the Developer acting as its own general contractor 
with respect to the TIF-Funded Improvements. 

"H!ID" shall mean the United States Department of Housing and 
Urban Development. 

"Hazardous Materials" shall mean any ·toxic substance, 
hazardous substance, hazardous material, hazardous chemical or 
hazardous, toxic or dangerous waste defined or qualifying as such 
in (or for the purposes of) any environmental law, or any pollutant 
or contaminant, and shall include, but not be limited to, petroleum 
(including crude oil), any radioactive material or by-product 
material, polychlorinated biphenyls and asbestos in any form or 
condition. 

"Incremental Taxes" shall mean those taxes deposited or to be 
deposited in City's special tax allocation fund for the purpose of 
paying certain Project costs and obligations as described in 
Section 5/11-74.4-B(b) of the Act, as amended from time to time. 

"Non-Governmental Charges" shall mean all non-governmental 
charges, liens, claims, or encumbrances relating to Developer, the 
NWS Property or the Project. 

"Permitted Liens" shall mean those liens and encumbrances 
against the NWS Property and/or the Project set forth on Exhibit F 
hereto. 

"Project Budget" shall mean the budget attached hereto as 
Exhibit G, furnished by Developer to DPD, detailing the total costs 
of the Project (including costs incidental thereto) by line item, 
in accordance with Section 3.04 hereof. 

"Scope Drawings" shall mean complete construction documents 
containing a site plan and working drawings and specifications for 
the Project. 

"Significant Contract" shall mean any subcontract entered into 
or to be entered into in connection with the Project which calls 
for payments in excess of $100,'000 or which will employ ten or more 
workers. 

"Significant Contractor" shall mean a provider of goods or 
services pursuant to a Significant Contract. 

"Surveys" shall mean the surveys required pursuant to 
Section 5.07 hereof. 
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"Term of the Agreement" shall mean the later of: (a) the date 
on which any and all bonds secured in whole or in part by 
Incremental Taxes generated by the Project shall be redeemed; or 
(b) the date on which City shall have been fully reimbursed from 
Incremental Taxes generated by this Project for amounts expended by 
City for the TIF-Funded Improvements; provided, however, that such 
term shall in no event be longer than the period for which the 
Redevelopment Area is in effect. 

"Title Company" shall mean Chicago Title Insurance Company. 

"Title Policy" shall mean a title insurance policy in the most 
recently revised ALTA or equivalent form, issued by the Title 
Company. 

SECTION 3. 'l'HE PROJECT 

3.01 Developer's Authority. In order to further the 
redevelopment of the Redevelopment Area, City hereby authorizes 
Developer to oversee the planning, coordination and construction of 
the Project in accordance with this Agreement, and Developer hereby 
accepts such authorization. 

3. 02 Commencement and Completion of Project. Subject to 
Section 17.18 (Force Majeure) and City's performance _of its 
obligations hereunder, Developer shall commence construction of the 
Project by June 1, 1993, and shall complete construction of the 
Project, occupy the NWS Property and conduct business operations 
thereon no later than March 31, 1994. 

3.03 DPD Approval of Scope Drawings. 

(a) Scope Drawings. The Scope Drawings shall conform to the 
Redevelopment Plan as amended from time to time and all applicable 
state and local laws, ordinances and regulations. No later than 
sixty (60) days after the execution of this Agreement and fifteen 
(15) days prior to the request for the First Construction 
Disbursement, Developer shall deliver the Scope Drawings to DPD for 
its review and approval, which approval shall not be unreasonably 
withheld. DPD's approval shall be granted or denied by DPD within 
fifteen (15) business days of receipt thereof, provided, however, 
that failure by DPD to approve or deny the Scope Drawings within 
such fifteen (15) day period shall not be deemed an approval 
thereof. Developer shall simultaneously submit the Scope Drawings 
to City's Building Department, Department of Transportation and 
such other City departments or governmental authorities as may be 
necessary to acquire building permits and other required approvals 
for the Project. 

(b) Revised Scope Drawings. In the event DPD rejects all or 
any portion of the Scope Drawings as initially presented prior to 
the First Construction Disbursement Date, Developer shall have 
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fifteen (15) days from the date Developer is notified of such 
rejection to submit revised or corrected Scope Drawings to DPD for 
approval. DPD's approval shall be granted or denied by DPD within 
fifteen (15) business days of receipt thereof. Failure by DPD to 
approve or deny the scope Drawings within such fifteen (15) day 
period shall not be deemed an approval thereof. After the initial 
approval, subsequent proposed changes to the Scope Drawings shall 
be submitted to DPD as a Change Order pursuant to Section 3. 05 
hereof. 

3. 04 Proiect Budget. Developer has furnished to DPD, and DPD 
has approved, a Project Budget dated as of the date hereof showing 
total costs in an amount not less than Fourteen Million One Hundred 
Sixty Thousand Dollars ($14,160,000.00) (including the cost of the 
Project and acquisition of the Existing NWS Property). Developer 
hereby certifies to City that (a) the City Funds, together with 
other financing and/or equity described in Section 4.01 hereof, 
shall be sufficient to pay all Project costs and (b) to the best of 
Developer's knowledge after diligent inquiry, the Project Budget is 
true, correct and complete in all material respects. Developer 
shall promptly deliver to DPD certified copies of any Change Orders 
with respect to the Project Budget for approval pursuant to section 
3.05 hereof. 

3. 05 Change Orders. Except as provided below, ·all Change 
Orders (and documentation substantiating the need and identifying 
the source of funding therefor) must be submitted by Developer to 
DPD for DPD's prior written approval, which approval shall not be 
unreasonably withheld and which shall be given or denied within ten 
( 10) business days after receipt by DPD of the request for the 
Change Order. Failure by DPD to approve or deny any Change Order 
within such ten (10) day period shall not be deemed an approval of 
the particular Change Order. Developer shall not authorize or 
permit the performance of any work relating to such Change Order or 
the furnishing of materials in connection therewith prior to the 
receipt by Developer of DPD's written approval. The construction 
contract between Developer and the third party General Contractor, 
if any, and the General Contractor and each subcontractor, shall 
contain a provision to this effect. An approved Change Order shall 
not be deemed to imply any obligation on the part of City to 
increase the amount of the City Funds or provide any other 
additional assistance to Developer. Notwithstanding anything to 
the contrary in this Section 3.05, Change Orders costing less than 
Twenty-Five Thousand Dollars ($25,000.00) each, to an aggregate 
amount of One Hundred Thousand Dollars ($100,000), do not require 
DPD's prior written approval as set forth in this Section 3.05, but 
DPD shall be notified in writing of all such Change Orders prior to 
the implementation thereof. 

3.06 DPD Approval. 
Drawings and the Change 
Agreement only and do not 

Any approvals made by DPD of the scope 
Orders are for the purposes of this 
affect or constitute approvals required 
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for building permits or pursuant to any City ordinance, code, 
regulation or any other governmental approval, nor does any 
approval by DPD pursuant to this Agreement constitute approval of 
the quality, structural soundness or safety of the NWS Property or 
the Project. 

3.07 Other Approvals. Any DPD approval under this Agreement 
shall have no effect upon, nor shall it operate as a waiver of, 
Developer's obligations to comply with the provisions of Section 
5.03 hereof. Rehabilitation, construction and/or demolition work 
on the Project and purchase of materials shall not proceed until 
Developer has obtained all necessary permits and approvals 
(including but not limited to DPD's approval of the Scope Drawings) 
and proof of the General Contractor 1 s and each subcontractor 1 s 
bonding. 

3. 08 Progress Reports. Developer shall provide DPD with 
monthly progress reports detailing the construction status of the 
Project, including a revised completion date, if necessary. 

3. 09 Inspecting Archi teet. An independent archi teet approved 
by both City and Developer shall be selected to act as the 
inspecting archi teet, at Developer's expense, for the Project. The 
inspecting architect shall perform periodic inspections with 
respect to the rehabilitation of the Project, providing certifi
cations with respect thereto to DPD and Developer, prior to 
requests for disbursement pursuant to the Escrow Agreement. 

3.10 Barricades. Prior to commencing any construction 
requiring barricades, Developer shall install a construction 
barricade of a type, kind and appearance satisfactory to City and 
constructed in compliance with all applicable federal, state or 
City laws, ordinances and regulations. DPD retains the right to 
reasonably approve the maintenance, appearance, color scheme, 
painting, nature, type, content and design of all barricades. 

3.11 Signs and Public Relations. Developer shall erect a 
sign of size and style approved by city in a conspicuous location 
on the NWS Property during construction of the Project, indicating 
that financing has been provided by City. City reserves the right 
to include the name, photograph, artistic rendering of the Project 
and other pertinent information regarding Developer, the NWS 
Property and the Project in City's promotional literature and 
communications. · 

3.12 Utility Connections. Developer may connect all on-site 
water, sanitary, storm and sewer lines constructed on the NWS 
Property to City utility lines existing on or near the perimeter of 
the NWS Property, provided Developer first complies with all City 
requirements governing such connections, including the payment of 
any fees and costs related thereto. 
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3.13 Permit Fees. In connection with the redevelopment of 
the Project, Developer shall be obligated to pay only those 
building, permit, engineering, tap on and inspection fees that are 
assessed on a uniform basis throughout the City of Chicago and are 
of general applicability to other property within the City of 
Chicago. 

SECTION 4. FINANCING 

4.01 General. The total estimated cost of the Project and 
the acquisition of the Existing NWS Property is $14,160,000.00, to 
be applied in the manner set forth in Exhibit G. Such costs shall 
be funded from the following sources: 

Developer equity 
Lender financing 
State of Illinois loans 
City Funds 
TOTAL 

$2,450,000.00 
6,500,000.00 

750,000.00 
4.460.000.00 

$ 14,160,000.00 

If the amount of State of Illinois loans does not equal the amount 
set forth above, ·such shortfall shall be funded by Developer. The 
figure set forth above with respect to lender financing includes a 
loan in the amount of $5,500,000 previously secured by Developer in 
connection with the acquisition of the Existing NWS Property. All 
or part of certain other funds spent by Developer with respect to 
the Project prior to the date hereof may, in DPD's sole discretion, 
be considered previously contributed hereunder, provided that 
documentation with respect to such expenditures, in form and 
substance satisfactory to DPD in its sole discretion, is delivered 
by Developer to DPD prior to the First Construction Disbursement 
Date. 

4.02 City Funds. Subject to the terms and conditions of this 
Agreement, including but not limited to Section 5 hereof, City 
hereby agrees to provide City Funds in an amount not to exceed Four 
Million Four Hundred Sixty Thousand Dollars ($4,460,000.00) to 
assist in financing the TIF-Funded Improvements only, through the 
funding of draw requests with respect thereto pursuant to the 
Escrow Agreement and this Agreement. 

4.03 Cost Overruns/Reduction in Scope. If the aggregate cost 
of the TIF-Funded Improvements exceeds city Funds available 
pursuant to Section 4.02 hereof, Developer shall be solely 
responsible for such excess costs and shall hold City harmless from 
any and all costs and expenses of completing the TIF-Funded 
Improvements in excess of the city Funds. In such circumstances, 
City may, but shall not be obligated to confer with Developer to 
determine whether a reduction in scope of all or any portion of the 
TIF-Funded Improvements should be made. The decision to reduce the 
scope of all or any portion of the TIF-Funded Improvements shall be 
in the sole discretion of City and shall not reduce Developer's 
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obligations under this Agreement. 

4. 04 construction Escrow. City and Developer hereby agree to 
enter into the Escrow Agreement with the Title Company. 

4.05 City Fees. City may allocate the sum of One Hundred 
Thousand Dollars ($100,000.00) for payment of costs incurred by 
City for the administration and monitoring of the Project. Such 
fee shall be in addition to, and shall not be deducted from or 
considered a part of the City Funds, nor shall Developer be 
required to pay any portion of such fee. 

SECTION S. CONDITIONS PRECEDENT 

Unless otherwise stated herein, the following conditions shall 
be complied with to City's satisfaction within the time periods set 
forth below: 

5.01 Project Budaet. Developer shall have submitted to DPD, 
and DPD shall have approved, a Project Budget in accordance with 
the provisions of Section 3.04 hereof on or prior to the Closing 
Date. 

5.02 Scope Drawings. Not less than fifteen (15) days p~ior 
to the First Construction Disbursement Date, Developer shall have 
submitted to DPD, and DPD shall have approved, the Scope Drawings 
in accordance with the provisions of Section 3.04 hereof. 

5.03 Other Governmental Approvals. Not less than five (5) 
days prior to the First Construction Disbursement Date, Developer 
shall have secured all other necessary approvals and permits 
required by any state, federal, or local statute, ordinance or 
regulation and submit evidence thereof to DPD or, in lieu of such 
evidence, at DPD's option, a certificate of Developer with ree;pect 
thereto, unless waived in writing by DPD as a condition to the 
First Construction Disbursement. · 

5. 04 Financing. Developer shall furnish proof reasona'hl¥ · 
acceptable to city that Developer has sufficient funds on hand ~i 
irrevocably available to complete the Project and satisfy i'cs 
obligations under this Agreement. If a portion of such funds 
consists of a loan, Developer shall furnish proof that the proceeds 
thereof are available to be drawn upon by Developer as of the First 
Disbursement Date and are sufficient (along with other sources set 
forth in Section 4.01 hereof) to complete the Project. 

5.05 Acquisition and Title. On the First Disbursement Date, 
City shall disburse City Funds in an amount not to exceed $800,000 
to fund, in whole or in part, Developer's acquisition of title to 
the New NWS Property and related transactional costs, and Developer 
shall furnish City with a copy of the Title Policy, showing 
Developer as the named insured, with respect to the entire NWS 
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Property. The Title Policy shall be dated on the First 
Disbursement Date and shall contain only those title exceptions 
listed as Permitted Liens on Exbibit F hereto and shall evidence 
the recording of this Agreement pursuant to the provisions of 
Section 8. 16 hereof. The Title Policy shall also contain such 
endorsements as shall be required by corporation Counsel, including 
but not limited to extended coverage, zoning, flood plain status, 
contiguity, location and survey. Developer shall provide certified 
copies of all easements and encumbrances of record, and 
documentation relating to the purchase of the NWS Property. 

5.06 Evidence of Clean Title. Not less than five (5) days 
prior to the First Disbursement Date, Developer, at its own 
expense, shall provide City with current State and county level 
searches showing no Uniform Commercial Code security interests, 
judgments, pending suits, federal or state tax liens or fixture 
filings filed against the NWS Property or any fixtures now or 
hereafter affixed thereto, except for the Permitted Liens. 

5.07 surveys. Not less than five (5) days prior to the First 
Disbursement Date, Developer shall furnish City with three (3) 
plats of an ALTA Survey of the NWS Property dated within 45 days 
prior to the First Disbursement Date, acceptable in form and 
content to City and the Title Company, and prepared by a surveyor 
registered in the State. The Surveys shall be certified to Gity and 
the Title Company, and shall indicate whether the NWS Property is 
in a flood hazard area as identified by HUD. 

5.08 Insurance. Developer, at its own expense, shall insure 
the NWS Property in accordance with Section 12 hereof. 
Certificates or binders evidencing the required coverages, along 
with paid receipts, shall be delivered to DPD. 

5. 09 Opinion of Developer's counsel. Developer shall furnish 
City with an opinion of counsel on the Closing Date, substantially 
in the form attached hereto as Exhibit H, with such changes as may 
be reasonably required by or acceptable to Corporation Counsel. 
Developer's counsel shall have no direct or indirect financial 
ownership interest in Developer, the NWS Property or any other 
aspect of the Project. 

5.11 Evidence of Expenditures. Prior to the First 
Construction Disbursement Date, Developer shall provide evidence 
satisfactory to DPD in its sole discretion of the following 
expenditures made by NWS on the Project in accordance with the 
provisions of Section 4.01 hereof: (a) expenditures made prior to 
the date hereof and (b) total expenditures (including the total 
equity contribution and loans) in an amount not less than 
$9,700,000. DPD's acceptance thereof shall be evidenced by its 
written approval. 

5.12 Other Preconditions of Disbursement. Developer shall 
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satisfy all other preconditions of disbursement of the City Funds 
as provided in the Bond Ordinance, any certifications or 
representations made by City in connection with the issuance of the 
Bonds, the TIF Ordinances, this Agreement and/or the Escrow 
Agreement. 

SECTION 6. AGREEMEHTS WITH CONTRACTORS 

6.01 Bid Requirement. Prior to entering into an agreement 
with a General Contractor (or, if Developer acts as its own General 
Contractor, with any Significant Contractor) for construction of 
the TIF-Funded Improvements, Developer shall solicit bids from 
qualified contractors eligible to do business with, and having an 
office located in, the City of Chicago. Such bids shall be made in 
accordance with the requirements of (i) the Municipal Purchasing 
Act for Cities of 500,000 or More Population, 65 ILCS 5/8-10-10 et 
seq. (1992 State Bar Edition), a copy of which is attached hereto 
as Exhibit I (which is made applicable to the Project hereby as if 
all contracts entered or to be entered into in connection herewith 
were made or to be made on behalf of a municipality), and (ii) City 
Department of Purchasing "Requirements for Bidding and Instructions 
for Bidders", attached hereto as Exhibit J (which is made 
applicable to the Project hereby as if the bids were to be made 
directly to City, and the prevailing wage requirements as set forth 
therein are made applicable to the Project hereby as if the Project 
were a "public works" project as defined in 820 ILCS 130/2.et seq. 
(1992 state Bar Edition)). Developer shall select the General 
Contractor (or, if Developer acts as its own General Contractor, 
each Significant contractor) submitting the lowest responsible bid 
for a particular TIF-Funded Improvement who can complete the 
Project in a timely manner, and shall submit such bid to DPD for 
approval, which approval shall be granted or denied in writing 
within ten (10) business days after receipt thereof. If Developer 
selects other than the lowest responsible bid for any TIF-Funded 
Improvement, Developer shall pay the difference between the lowest 
responsible bid and the bid selected. City shall have the right to 
inspect all bids submitted and shall have final approval over the 
bid process. The General Contractor shall not begin work on the 
Project until the Scope Drawings have been approved by DPD and all 
requisite permits have been obtained. 

6.02 Construction contract. Unless Developer acts as its own 
General Contractor, Developer shall enter into a construction 
contract, substantially in the form attached hereto as Exhibit K 
and prior to the First Construction Disbursement Date, with the 
third party General Contractor selected to handle the TIF-Funded 
Improvements in accordance with Section 6.01 above. Within five 
(5) business days after execution of such contract by Developer, 
the third party General Contractor and any other parties thereto, 
Developer shall deliver to DPD and Corporation counsel a certified 
copy of such contract together with any modifications, amendments 
or supplements thereto. 
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6.03. Performance Bonds. Prior to commencement of 
construction, Developer shall require that each subcontractor be 
bonded for its performance and payment by sureties having an AA 
rating or better using American Institute of Architect's Form No. 
A3~~ or its equivalent. For each such subcontractor who shall not 
have completed all of its work on the Project prior to the First 
construction Disbursement Date, City shall be named as obligee or 
co-obligee on such subcontractor's bond. 

6.04. Employment Opportunity. Developer shall contractually 
obligate and use reasonable efforts to cause its third party 
General Contractor, if any, and each subcontractor to agree to the 
provisions of Section ~o hereof. 

6. 05. Other Provisions. The construction contract as 
described in Section 6.02 hereof, if any, and each contract with 
any subcontractor shall contain provisions required pursuant to 
Section 3.05 (Change Orders), Section ~2 (Insurance) and Section 
14.01 (books and records) hereof. Photocopies of all contracts or 
subcontracts entered or to be entered into in connection with the 
TIF-Funded Improvements shall be provided to DPD within five (5) 
days of the execution thereof. 

SECTION 7. COMPLETION OF PROJECT 

7. 01. Certificate of Completion. Upon completion of the 
Project in accordance with the terms of this Agreement, and at 
Developer's written request, DPD shall issue Developer a 
Certificate certifying that Developer has fulfilled its obligation 
to construct the Project in accordance with the terms of this 
Agreement; provided, however, that the issuance of such Certificate 
shall not operate as a waiver of any of City's rights under this 
Agreement or any other agreement. DPD shall respond to Developer's 
written request for a Certificate within thirty (30) days after 
DPD's receipt thereof, by issuing either a Certificate or a written 
statement detailing the ways in which the Project does not conform 
to this Agreement, and any other objections to the issuance of a 
Certificate which DPD may have, and the measures which must 
subsequently be taken by Developer in order to obtain the 
certificate. Developer may resubmit a written request for a 
Certificate upon completion of such measures. 

7.02 Failure to Complete. If Developer fails to complete the 
TIF-Funded Improvements in accordance with the terms of the 
Agreement and provided City has complied in all material respects 
with this Agreement and with the disbursement requirements as set 
out in the Escrow Agreement, then City shall have the right (but 
not the obligation) to complete the TIF-Funded Improvements and to 
pay for the costs of the TIF-Funded Improvements (including 
interest costs) out of the City Funds or other City monies. In the 
event that the aggregate cost of completing the TIF-Funded 
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Improvements exceeds the amount of the City Funds available 
pursuant to Section 4.02, Developer shall r~imb~se City ~or all 
reasonable costs and expenses incurred by C~ty ~n complet~ng the 
TIF-Funded Improvements in excess of the available City Funds. 

SECTION 8. COVEH&HTS/REPRESEHTATIONS/WARRARTIES OF DEVELOPER 

Developer represents, warrants and covenants to City as 
follows: 

8.01 General Covenants. Developer represents, warrants and 
covenants that: 

(a) Developer is an Illinois corporation duly organized, 
validly existing, and qualified or licensed to do business in 
Illinois and every other state where, due to the nature of its 
activities or properties, such qualification or license is 
required; 

(b) Developer has the right, power and authority to enter 
into, execute, deliver and perform this Agreement; 

(c) the execution, delivery and performance by Developer of 
this Agreement has been duly authorized by all necessary corporate 
action and will not violate its Articles of Incorporation or by
laws as amended and supplemented, any applicable provision-of law, 
or constitute a breach of, default under, require any consent under 
(except for the consent of INB National Bank and Bank One, 
Indianapolis, N.A., which consents have been obtained), or result 
in the creation of any lien, charge, or encumbrance upon the 
Project, the NWS Property, or any property of Developer under any 
agreement, instrument or document to which Developer is now a party 
or by which Developer is now or may become bound;, 

(d) Developer shall acquire and shall maintain good, 
indefeasible and merchantable title to the NWS Property free and 
clear of all liens (except for the Permitted Liens and liens 
incurred in connection with the Project financing as disclosed in 
the Project Budget), undisputed claims and encumbrances; 

(e) Developer is now and shall remain solvent and able to pay 
its debts as they mature; 

(f) there are no actions or proceedings by or before any 
court, governmental commission, board, bureau or any other 
administrative agency pending, threatened or affecting Developer 
which would impair its ability to perform under this Agreement; 

(g) Developer has and shall maintain all government permits, 
certificates and consents (including, without limitation, 
appropriate environmental approvals) necessary to conduct its 
business and to construct and complete the Project; 
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(h) Developer is not in default with respect to any indenture, 
loan agreement, mortgage, deed, note or any other agreement or 
instrument related to the borrowing of money to which Developer is 
a party or by which Developer is bound; 

( i) the Financial statements are complete, correct in all 
material respects and accurately present the assets, liabilities, 
results of operations and financial condition of Developer, and 
there has been no adverse change in the assets, liabilities, 
results of operations or financial condition of Developer since the 
date of Developer's most recent Financial Statements; 

(j) Prior to the issuance of a Certificate, Developer shall 
not do, and shall not permit any subsidiary to do, any of the 
following without the prior written consent of City, which shall 
not be unreasonably withheld: ( 1) be a party to any merger, 
liquidation or consolidation; or (2) sell, transfer, convey, lease 
or otherwise dispose of all or any portion of the NWS Property 
(including but not limited to any fixtures or equipment now or 
hereafter attached thereto) except in the ordinary course of 
business; and 

(k) Developer has not incurred, and, prior to the issuance of 
a Certificate, shall not, without the prior written consent of the 
commissioner of DPD, which shall not be unreasonably w~thheld, 
incur any indebtedness secured or to be secured by the NWS Property 
or any fixtures now or hereafter affixed thereto, except pursuant 
to Section 4.01 hereof and as disclosed on the Project Budget, or 
except as disclosed on Exhibit L hereto. 

8.02 Covenant to Redevelop. Upon DPD's approval of the Scope 
Drawings and Project Budget and Developer's receipt of all required 
building permits and governmental approvals, Developer shall 
redevelop the NWS Property in accordance with this Agreement and 
all Exhibits attached hereto, the TIF Ordinances, the Bond 
Ordinance, the Scope Drawings, Project Budget and all amendments 
thereto, and all federal, state and local laws, ordinances, rules, 
regulations, executive orders and codes applicable to the Project, 
the NWS Property andjor Developer. 

8.03 Redevelopment Plan. Developer represents that the 
Project is and shall be in compliance with all of the terms of the 
Redevelopment Plan. 

8. 04 Use of Proceeds. City Funds disbursed to Developer 
shall be used by Developer solely to pay for acquisition and 
rehabilitation of the TIF-Funded Improvements as provided in this 
Agreement. 

8.05 Other Bonds. Developer shall, at the request of city, 
agree to any reasonable amendments to this Agreement that are 
necessary or desirable in order for City to issue (in its sole 
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discretion) any bonds in connection with the Project (other than 
the Bonds) , the proceeds of which are to be used to reimburse City 
for expenditures made in connection with the TIF-Funded 
Improvements; provided, however, that any such amendments shall not 
have a material adverse effect on Developer or the Project. 
Developer, at its own expense, shall cooperate and provide 
reasonable assistance in connection with the marketing of any such 
bonds, including but not limited to providing written descriptions 
of the Project, making representations, providing information 
regarding its financial condition and assisting City in preparing 
an offering statement with respect thereto. 

8.06 Employment Opportunity. Developer covenants and agrees 
to abide by, and contractually obligate and use reasonable efforts 
to cause each third party General Contractor, if any, and 
subcontractor to abide by the terms set forth in Section 10 hereof. 

8.07 Employment Profile. Developer shall submit, and 
contractually obligate and use reasonable efforts to cause its 
third party General Contractor, if any, or any subcontractor to 
submit, to DPD statements of its employment profile upon DPD's 
request. 

8.08 Conflict of Interest. Developer represents and warrants 
that no member, official, or employee of City, or of any co~ission 
or committee exercising authority over the Project or the 
Redevelopment Plan, or any consultant hired by City, owns or 
controls (or has owned or controlled) any interest, direct or 
indirect, in Developer's business or the property described in 
Exhibits BC1l and BC?l hereto; nor shall any such member, official, 
employee or consultant participate in any decision relating to 
Developer's business which affects his or her interests or the 
interests of any corporation, partnership or association in which 
he or she is directly or indirectly interested. 

8. 09 Financial Statements. Developer shall maintain and 
provide to DPD Financial Statements for Developer's fiscal year 
ended March 31, 1993 and each March 31 thereafter for the Term of 
the Agreement. In addition, Developer shall submit unaudited 
financial statements as soon as reasonably practical following the 
close of each fiscal year and for such other periods as DPD may 
request. 

8.10 Insurance. 
with all provisions 
Agreement. 

Developer, at its own expense, shall comply 
of Section 12 hereof for the Term of the 

8.11 Non-Governmental Charges. Except for the Permitted 
Liens, Developer agrees to pay or cause to be paid when due any 
Non-Governmental Charge assessed or imposed upon the Project, the 
NWS Property or any fixtures that are or may become attached 
thereto, which creates, may create, or appears to create a lien 
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upon all or any portion of the NWS Property or Project; provided 
however, that if such Non-Governmental Charge may be paid in 
installments, Developer may pay the same together with any accrued 
interest thereon in installments as they become due and before any 
fine, penalty, interest, or cost may be added thereto for 
nonpayment. Developer shall furnish to DPD, within thirty (30) 
days of DPD's request, official receipts from the appropriate 
entity, or other proof satisfactory to DPD, evidencing payment of 
the Non-Governmental Charge in question. Developer shall have the 
right, before any delinquency occurs, (i) to contest or object in 
good faith to the amount or validity of any Non-Governmental Charge 
by appropriate legal proceedings properly and diligently instituted 
and prosecuted, in such manner as shall stay the collection of the 
contested Non-Governmental Charge and prevent the imposition of a 
lien or the sale or forfeiture of the NWS Property. No such 
contest or objection shall be deemed or construed to relieve, 
modify, or extend Developer's covenants to pay any such Non
Governmental Charge at the time and in the manner provided in this 
Section 8,11; or (ii) at DPD's sole option, to furnish a good and 
sufficient bond or other security satisfactory to DPD in such form 
and amounts as DPD shall require, or a good and sufficient 
undertaking as may be required or permitted by law to accomplish a 
stay of any such sale or forfeiture of the NWS Property or any 
portion thereof or any fixtures that are or may be attached 
thereto, during the pendency of such contest, adequate to p~y fully 
any such contested Governmental Charge and all interest and 
penalties upon the adverse determination of such contest. 

8, 12 Developer's Liabilities, Developer shall not enter into 
any transaction that would materially and adversely affect its 
ability to perform its obligations hereunder or to repay 
Developer's Liabilities or any other material liabilities or 
material obligations of Developer to any other person or entity. 
Developer shall immediately notify DPD of any and all events or 
actions which may materially affect Developer's ability to carry on 
its business operations or perform its obligations under this 
Agreement or any other documents and agreements. 

8,13 Conditional Provisions. The covenants set forth in 
Exhibit M hereto will become effective at the sole option of City 
and upon City's receipt of an opinion from nationally recognized 
bond counsel that the effectiveness of those provisions will not 
adversely affect the tax-exempt status of the Bonds. In the event 
that City exercises its option to make the covenants in Exhibit M 
effective, it shall so notify Developer in accordance with Section 
17 hereof. 

8.14 Compliance with Laws. To the best of Developer's 
knowledge, after diligent inquiry, the NWS Property and the Project 
are in compliance with all applicable federal, state and local 
laws, statutes, ordinances, rules, regulations, executive orders 
and codes pertaining to or affecting the Project and the NWS 
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Property. Upon City's request, Developer shall provide evidence 
satisfactory to City of such compliance. 

8.15 survival of covenants. All warranties, 
representations, and covenants of Developer contained in this 
section 8 or elsewhere in this Agreement shall be true, accurate, 
and complete at the time of Developer's execution of this 
Agreement, and shall survive the execution, delivery and acceptance 
hereof by the parties hereto and be in effect throughout the Term 
of the Agreement. 

8. 16 Recording and Filing. Developer shall cause this 
Agreement and all amendments and supplements hereto to be recorded 
and filed in the conveyance and real property records of the county 
in which the Project is located. Developer shall pay all fees and 
charges incurred in connection with any such recording. Upon 
recording, Developer shall immediately transmit to city an executed 
original of this Agreement showing the date and recording number of 
record. 

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

9.01 General covenants. City represents that it has the 
authority as a home rule unit of local government to execute and 
deliver this Agreement and to perform its obligations hereunder and 
that city Funds are available as of the date hereof to perform such 
obligations in accordance with the terms of this Agreement, and 
shall remain available to fund City's obligations hereunder as same 
become due. 

9. 02 Survival of Covenants. All warranties, representations, 
and covenants of City contained in this Section 9 or elsewhere in 
this Agreement shall be true, accurate, and complete at the time of 
City's execution of this Agreement, and shall survive the 
execution, delivery and acceptance hereof by the parties hereto and 
be in effect throughout the Term of the Agreement. 

SECTION 10. EMPLOYMENT OPPORTUNITY 

Developer and its successors and assigns hereby agree, and 
shall contractually obligate and use reasonable efforts to cause 
its or their third party General Contractors (if any), 
subcontractors, tenants and lessees (collectively with the 
Developer, the "Employers") to agree, that for the Term of this 
Agreement with respect to Developer and during the period of any 
other such party's provision of services hereunder: 

(a) Employer shall not discriminate against any employee or 
applicant for employment on the basis of race, color, religion, 
sex, national origin, ancestry, age, mental or physical disability, 
sexual orientation, marital status, parental status, military 
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discharge status or source of income, as defined in the City of 
Chicago Human Rights Ordinance adopted December 21, 1988. Each 
Employer will take affirmative action to insure that applicants are 
employed and employees are treated during employment without regard 
to their race, color, religion, sex, national origin, ancestry, 
age, mental or physical disability, sexual orientation, marital 
status, parental status, military discharge status or source of 
income. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation and selection for 
training, including apprenticeship. Each Employer agrees to post 
in conspicuous places, available to employees and applicants for 
employment, notices to be provided by City setting forth the 
provisions of this nondiscrimination clause. 

(b) To the greatest extent feasible, each Employer shall 
create training and employment opportunities for the benefit of low 
and moderate income residents of the Redevelopment Area. Moreover, 
to the greatest extent possible, contracts for work performed in 
connection with the Project shall be awarded by Employer to 
business concerns located in, or owned in substantial part by 
persons residing in, the Redevelopment Area. 

(c) All solicitation or advertisement for employees placed by 
or on behalf of any Employer shall state that all qualified 
applicants will receive consideration for employment without regard 
to race, color, religion, sex, national origin, ancestry, age, 
mental or physical disability, sexual orientation, marital status, 
parental status, military discharge status or source of income. 

(d) Developer shall comply with the "First Source Policy" set 
forth in Exhibit N attached hereto. 

(e) Each Employer shall comply with federal, state and local 
equal employment and affirmative action statutes, rules and 
regulations, including but not limited to the Human Rights Acts of 
the state of Illinois and City of Chicago, and any subsequent 
amendments and regulations promulgated pursuant thereto. 

(f) Each Employer agrees to be bound by and comply with the 
Minority Business Enterprise and Women Business Enterprise 
Commitment provisions contained in Exhibit 0 attached hereto. For 
the purposes of this Agreement, the following terms used in 
Exhibit 0 shall have the following meanings: (i) "Year Advertised" 
shall mean year of the First Disbursement Date, (ii) "Contractor", 
"Bidder" and "Proposer" shall mean each Employer (iii) "Total 
Contract Prices" shall mean total costs of the Project as indicated 
in the Project Budget and (iv) "Purchasing Agent" shall mean DPD. 

(g) Each Employer will include the foregoing provisions in 
every contract entered into in connection with the Project, and 
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will require the inclusion of these provisions in every subcontract 
entered into by any subcontractors, and every lease and sublease so 
that such provision will be binding upon each contractor or 
subcontractor, tenant or subtenant, as the case may be. 

SECTION 11. ENVIRONMENTAL MATTERS 

Developer hereby represents and warrants to City that 
Developer has conducted environmental studies sufficient to 
conclude that the Project may be constructed, completed and 
operated in accordance with all Environmental Laws and this 
Agreement and all Exhibits attached hereto, the Scope Drawings and 
all amendments thereto, the Bond Ordinance and the Redevelopment 
Plan. 

Without limiting any other provisions hereof, Developer agrees 
to indemnify and hold City harmless from and against any and all 
losses, liabilities, damages, injuries, costs, expenses or claims 
of any kind whatsoever including, without limitation, any losses, 
liabilities, damages, injuries, costs, expenses or claims asserted 
or arising under any Environmental Laws incurred, suffered by or 
asserted against City as a direct or indirect result of any of the 
following, regardless of whether or not caused by, or within the 
control of Developer: (i) the presence of any Hazardous Material on 
or under, or the escape, seepage, leakage, spillage, emission, 
discharge or release of any Hazardous Material from (A) ali or any 
portion of the NWS Property or (B) any other real property in which 
Developer, or any person directly or indirectly controlling, 
controlled by or under common control with Developer, holds any 
estate or interest whatsoever (including, without limitation, any 
property owned by a land trust in which the beneficial interest is 
owned, in whole or in part, by Developer), or (ii) any liens 
against the NWS Property permitted or imposed by any Environmental 
Laws, or any actual or asserted liability or obligation of city or 
Developer or any of its subsidiaries under any Environmental Laws 
relating to the NWS Property. 

SECTION 12. INSURANCE 

Developer shall procure and maintain, or cause to be 
maintained, at all times throughout the Term of this Agreement, and 
until each and every obligation of Developer contained in the 
Agreement has been fully performed, the types of insurance 
specified below, with insurance companies authorized to do business 
in the State of Illinois covering all operations under this 
Agreement, whether performed by Developer, any contractor or 
subcontractor: 

(a) Prior to the Closing Date: Prior to the execution of 
this Agreement, the Developer shall procure and maintain 
the following kinds and amounts of insurance: 
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(i) Workers' compensation and Occupational Disease 
Insurance 

Workers' co~pensation and occupational Disease 
Insurance, 1n statutory amounts, covering all 
employees who are to provide a service under this 
Agreement. Employer's liability coverage with 
limits of not less than $100.000 for each accident 
or illness shall be included. 

(ii) Commercial 
Umbrella) 

Liability Insurance (Primary and 

Commercial Liability Insurance or equivalent with 
limits of not less than $1.000.000 per occurrence, 
combined single limit, for bodily injury, personal 
injury and property damage liability. 
Products/completed operations, independent 
contractors, broad form property damage and 
contractual liability coverages are to be included. 
The City of Chicago is to be named as an additional 
insured. 

(b) Construction: Prior to the First Construction 
Disbursement Date and during the construction phase, 
Developer shall procure and maintain, or caus-e to be 
maintained, the following kinds and amounts of insurance: 

(i) Workers• Compensation and occupational Disease 
Insurance 

Workers' Compensation and Occupational Disease 
Insurance, in statutory amounts, covering all 
employees who are to provide a service in 
connection with this Agreement. Employer's 
liability coverage with limits of not less than 
$500, ooo for each accident or illness shall be 
included. 

(ii) Commercial 
Umbrella) 

Liability Insurance (Primary and 

Commercial Liability Insurance or equivalent with 
limits of not less than $3,000.000 per occurrence, 
combined single limit, for bodily injury, personal 
injury and property damage liability. 
Products/completed operations, explosion, collapse, 
underground, independent contractors, broad form 
property damage and contractual liability coverages 
are to be included. The City of Chicago is to be 
named as an additional insured. 
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(iii)Automobile Liability Insurance 

When any motor vehicles are used in connection with 
work to be performed in connection with this 
Agreement, Developer shall provide Automobile 
Liability Insurance with limits of not less than 
Sl, 000,000 per occurrence combined single limit, 
for bodily injury and property damage. The City of . 
Chicago is to be named as an additional insured. 

(iv) All Risk Builders Risk Insurance 

When Developer, any contractor or subcontractor 
undertakes any construction, including 
improvements, betterments, and/ or repairs, 
Developer, such contractor or subcontractor shall 
provide All Risk Blanket Builder's Risk Insurance 
to cover the materials, equipment, machinery and 
fixtures that are or will be part of the permanent 
facilities. Coverage extensions shall include 
boiler and machinery, and flood. 

(v) Professional Liability 

When any architects, engineers or consulti~g firms 
perform work in connection with this Agreement, 
Professional Liability insurance shall be 
maintained with limits of $1.000.000. The policy 
shall have an extended reporting period of two 
years. When policies are renewed or replaced, the 
policy retroactive date must coincide with, or 
precede, start of work on the project. 

(c) Other Provisions 

All insurance policies shall provide that City shall be 
given 30 days prior written notice of any modification, 
renewal or cancellation. Original Certificates of 
Insurance evidencing the required coverages and renewal 
Certificates of Insurance or such similar evidence, if 
the coverages have an expiration or renewal date 
occurring during the Term of this Agreement, shall be 
delivered to the City of Chicago, Department of Finance, 
Risk Management Office, 510 N. Peshtigo Court, Room SA, 
60602, prior to the First Disbursement Date and First 
Construction Disbursement Date, as applicable. If 
Developer fails to obtain or maintain any of the 
insurance policies required under this Agreement or to 
pay any insurance policies required under this Agreement, 
or to pay any premium in whole or in part when due, City 
may (without waiving or releasing any obligation or Event 
of Default by Developer hereunder) obtain and maintain 
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such insurance policies and take any other action which 
City deems advisable to protect its interest in the NWS 
Property and/or the Project. All sums so disbursed by 
City including reasonable attorneys' fees, court costs 
and expenses, shall be reimbursed by Developer upon 
demand by City. 

Developer agrees, and shall cause each contractor and 
subcontractor to agree, that any insurance coverages and limits 
furnished by Developer and such contractors or subcontractors shall 
in no way limit Developer's liabilities and responsibilities 
specified under this Agreement or any related documents or by law, 
or such contractor's or subcontractor's liabilities and 
responsibilities specified under any related documents or by law. 
Developer shall require all contractors and subcontractors to carry 
the insurance required herein, or Developer may provide the 
coverage for any or all contractors and subcontractors, and if so, 
the evidence of insurance submitted shall so stipulate. 

Developer agrees, and shall cause its insurers and the 
insurers of each contractor and subcontractor engaged after the 
date hereof in connection with the Project to agree, that all such 
insurers shall waive their rights of subrogation against City. 

Developer shall comply with any additional insurance 
requirements that are stipulated by the Interstate Commerce 
Commission's Regulations, Title 49 of the Code of Federal 
Regulations, Department of Transportation; Title 40 of the Code of 
Federal Regulations, Protection of the Environment and any other 
federal, state or local regulations concerning the removal and 
transport of Hazardous Materials. 

City maintains the right to modify, delete, alter or 
change the provisions of this Section 12 so long as such action 
does not, without Developer's prior written consent, exceed the 
requirements set forth in this Section 12. 

SECTION 13. INDEMNIFICATION 

Developer agrees to indemnify, defend and hold city harmless 
from and against any losses, costs, damages, liabilities, claims, 
suits, actions, causes of action and expenses (including, without 
limitation, reasonable attorneys' fees and court costs) suffered or 
incurred by City arising from or in connection with (i) Developer's 
failure to comply with any of the terms, covenants and conditions 
contained within this Agreement, or (ii) Developer's or any 
contractor's failure to pay third party General Contractors (if 
any), subcontractors or materialmen in connection with the TIF
Funded Improvements or any other Project improvement, or (iii) the 
existence of any material misrepresentation or omission in any 
offering memorandum or the Redevelopment Plan or any other document 
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related to this Agreement that is the result of information 
supplied or omitted by Developer or its agents, employees, 
contractors or persons acting under the control or at the request 
of Developer or (iv) Developer's failure to cure any 
misrepresentation in this Agreement or any other agreement relating 
hereto. 

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT 

14.01 Books and Records. Developer shall keep and maintain 
separate, complete, accurate and detailed books and records 
necessary to reflect and fully disclose the amount and disposition 
of the total cost of the activities paid for with the City Funds. 
All such books, records and other documents, including but not 
limited to Developer's loan statements, General Contractors' and 
contractors' sworn statements, general contracts, subcontracts, 
purchase orders, waivers of lien, paid receipts and invoices, shall 
be available at Developer's offices for inspection, copying, audit 
and examination by an authorized representative of City, at 
Developer's expense. Developer shall incorporate this right to 
inspect, copy, audit and examine all books and records into all 
contracts entered into by Developer with respect to the Project. 

14.02 Inspection Rights. Any authorized representative of 
City shall have access to all portions of the Project and the NWS 
Property during normal business hours for the Term of the 
Agreement. 

SECTION 15. DEFAULT AND REMEDIES 

15.01 Events of Default. The occurrence of any one or more 
of the following events shall constitute an "Event of Default" by 
Developer hereunder: 

(a) the failure of Developer to pay when due, declared due, 
or demanded by City (under law or in accordance with the terms of 
this Agreement or any other agreement between City and Developer), 
any of Developer's Liabilities; 

(b) the failure of Developer to perform, keep or observe any 
of the covenants, conditions, promises, agreements or obligations 
of Developer under this Agreement or any related agreement; 

(c) the failure of Developer to perform, keep or observe any 
of the covenants, conditions, promises, agreements or obligations 
of Developer under any other agreement with any person or entity if 
such failure may have a material adverse effect on Developer's 
business, property, assets, operations or condition, financial or 
otherwise; 

(d) the making or furnishing by Developer to City of any 
representation, warranty, certificate, schedule, report or other 
communication within or in connection with this Agreement or any 
related agreement which is untrue or misleading in any respect; 
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(e) the creation (whether voluntary or involuntary) of, or 
any attempt to create, any lien or other encumbrance upon the NWS 
Property, other than the Permitted Liens, or the making or any 
attempt to make any levy, seizure or attachment thereof; 

(f) the commencement of any proceedings in bankruptcy by or 
against Developer or for the liquidation or reorganization of 
Developer, or alleging that such Developer is insolvent or unable 
to pay its debts as they mature, or for the readjustment or 
arrangement of Developer's debts, whether under the United States 
Bankruptcy Code or under any other state or federal law, now or 
hereafter existing for the relief of debtors, or the commencement 
of any analogous statutory or non-statutory proceedings involving 
Developer; provided, however, that if such commencement of 
proceedings is involuntary, such action shall not constitute an 
Event of Default unless such proceedings are not dismissed within 
thirty (30) days after the commencement of such proceedings; 

(g) the appointment of a receiver or trustee for Developer, 
for any substantial part of Developer's assets or the institution 
of any proceedings for the dissolution, or the full or partial 
liquidation, or the merger or consolidation, of Developer; 
provided, however, that if such appointment or commencement of 
proceedings is involuntary, such action shall not constitute an 
Event of Default unless such appointment is not revoked or such 
proceedings are not dismissed within thirty (30) days after the 
commencement thereof; 

(h) the entry of any judgment or order against Developer 
which remains unsatisfied or undischarged and in effect for thirty 
(30) days after such entry without a stay of enforcement or 
execution; 

(i) the dissolution of Developer; or 

(j) the institution in any court of a criminal proceeding 
against Developer or any natural person who owns a material 
interest in Developer, which is not dismissed within thirty (30) 
days, or the indictment of Developer or any natural person who owns 
a material interest in Developer, for any crime; provided, however, 
that in the event such indictment or institution is made against a 
person owning a material interest in Developer, such event shall 
not be deemed a default hereunder if such person divests his or her 
interest in Developer or is acquitted within ninety (90) days of 
such indictment or institution. 

15.02 Remedies. Upon the occurrence of an Event of 
Default, City may terminate this Agreement and all related 
agreements, and may suspend disbursement of the City Funds. City 
may, in any court of competent jurisdiction by any action or 
proceeding at law or in equity, secure the specific performance of 
the agreements contained herein, or may be awarded damages for 
failure of performance, or both. 

15.03 Curative Period. In the event Developer shall fail to 
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perform a monetary covenant which Developer is required to perform 
under this Agreement, notwithstanding any other provision of this 
Agreement to the contrary, an Event of Default shall not be deemed 
to have occurred unless Developer shall have failed to perform such 
monetary covenant within ten (10) days of its receipt of a notice 
from city specifying that it has failed to perform such monetary 
covenant. In the event Developer shall fail to perform a non
monetary covenant which Developer is required to perform under this 
Agreement, notwithstanding any other provision of this Agreement to 
the contrary, an Event of Default shall not be deemed to have 
occurred unless Developer shall have failed to cure such default 
within twenty (20) days of its receipt of a notice from City 
specifying the nature of the default; provided, however, with 
respect to those non-monetary defaults which are not capable of 
being cured within such twenty (20) day period, Developer shall not 
be deemed to be in default under this Agreement if it has commenced 
to cure the alleged default within such twenty (20) day period and 
thereafter diligently and continuously prosecutes the cure of such 
default until the same has been cured. 

SECTION 16. MORTGAGING OF THE PROJECT 

In the event that Developer shall hereafter elect to execute 
and record or permit to be recorded against the NWS Property or any 
portion thereof, a mortgage(s) or deed(s) of trust (any such 
mortgage or deed of trust being hereinafter referred to as the 
"Mortgage" and the holder of the same being hereinafter referred to 
as the "Mortgagee"), then it is hereby agreed by and between City 
and Developer as follows: 

(a) Prior to the issuance by City to Developer of a 
Certificate of Completion pursuant to Section 7 hereof, no such 
Mortgage shall be executed without the prior written consent of the 
Commissioner of DPD, which shall not be unreasonably withheld. 

(b) At any time a Mortgage is recorded against the NWS 
Property or any portion thereof, then notwithstanding any term or 
provision of this Agreement to the contrary, no amendments or 
modifications may be made to this Agreement, nor may this Agreement 
be terminated, without the Mortgagee's prior written consent. 

(c) At any time a Mortgage is recorded against the NWS 
Property or any portion thereof, then, notwithstanding any term or 
provision of this Agreement to the contrary, in the event of a 
default under this Agreement by Developer then, before City may 
exercise any of its rights pursuant to, or for remedying such 
default, City shall send written notice describing the nature of 
such default to the Mortgagee. Such notice shall be sent to the 
Mortgagee at the address shown in the Mortgage by United states 
registered or certified mail, return receipt requested, postage 
prepaid, and shall be deemed received by the Mortgagee three (3) 
regular business days after mailing in accordance with the 
foregoing provisions. The Mortgagee shall have fifteen (15) days, 
commencing with the later to occur of: (i) the day following the 
last day of the applicable cure period herein provided to 
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Developer; or (ii) the Mortgagee's receipt of the foregoing notice, 
within which to cure the alleged default. City shall not be 
entitled to exercise any of its rights or remedies with respect to 
such default until the foregoing cure period granted the Mortgagee 
herein shall have expired; provided, however, that if the default 
specified in the notice to the Mortgagee is a non-monetary default 
which cannot be cured within said fifteen-day period, then City 
shall not be entitled to pursue any rights or remedies on account 
of such default so long as Mortgagee in good faith has commenced to 
cure the default within said fifteen-day period and thereafter 
diligently pursues the curing thereof within a reasonable time; 
provided further, however, that during such cure period, City shall 
have no obligation to disburse any City Funds, and Developer shall 
be solely liable for any liabilities occasioned by such failure to 
disburse. 

(d) In the event that the Mortgagee or any other party shall 
succeed to the Developer's interest in the NWS Property pursuant to 
the exercise of remedies under a Mortgage, whether by foreclosure, 
deed in lieu of foreclosure, or otherwise, and in conjunction 
therewith accepts an assignment of Developer's interest hereunder 
in accordance with Section 18.16 hereof, City hereby agrees to 
attorn to and recognize such party as the successor in interest to 
Developer for all purposes under this Agreement so long as such 
party accepts all of the obligations and liabilities of "Developer" 
hereunder; provided, however, that, notwithstanding any other 
provision of this Agreement to the contrary, it is understood and 
agreed that if such party accepts an assignment of Developer's 
interest under this Agreement, such party shall have no liability 
under this Agreement for any Event of Default of Developer which 
accrued prior to the time such party succeeded to the interest of 
Developer under this Agreement, in which case Developer shall be 
solely responsible. However, if such Mortgagee or other party 
succeeding to the Developer's interest in the NWS Property does not 
expressly accept an assignment of Developer's interest hereunder, 
such party shall be bound only by those provisions of this 
Agreement, if any, which are covenants expressly running with the 
land. 

(e) At any time a Mortgage is recorded against all or any 
portion of the NWS Property, then, in the event this Agreement 
shall be terminated by operation of law prior to its stated 
expiration date, or in the event Developer's trustee in bankruptcy, 
or any receiver or liquidator of Developer's interest in the 
Project shall disaffirm or terminate this Agreement, City agrees 
that, upon Mortgagee's request and pending City council approval, 
it will enter into a new Agreement for the Project with the 
Mortgagee for the remainder of the unexpired Term of this 
Agreement, which new agreement shall be effective as of the date of 
such disaffirmation or termination and shall be substantially 
similar to this Agreement. 

(f) 
mortgages 
1 hereto. 

The parties acknowledge that there are currently two 
against the Existing NWS Property as set forth on Exhibit 
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SECTXON 17. NOTXCE 

Unless otherwise specified, any notice, demand or request 
required hereunder shall be given in writing at the addresses set 
forth below, by any of the following means: (a) personal service; 
(b) telecopy or facsimile; (c) overnight courier, or (d) registered 
or certified or facsimile mail, return receipt requested. 

If to City: 

With Copies To: 

If to Developer: 

With Copies To: 

City of Chicago 
Department of Planning and Development 
121 North LaSalle Street, Room 1000 
Chicago, IL 60602 
Attention: Commissioner 

City of Chicago 
Department of Law 
Finance and Economic Development 
Division 
121 North LaSalle Street, Room 511 
Chicago, IL 60602 

NWS, Inc. 
2550 West 35th Street 
Chicago, IL 60632 
Attention: President 

John P. Stephens, Esq. 
Burke, Warren & MacKay, P.C. 
225 West Washington Street, 24th Floor 
Chicago, IL 60606 

such addresses may be changed by notice to the other parties 
given in the same manner provided above. Any notice, demand, or 
request sent pursuant to either clause (a) or (b) hereof shall be 
deemed received upon such personal service or upon dispatch. Any 
notice, demand or request sent pursuant to clause (c) shall be 
deemed received on the day immediately following deposit with the 
overnight courier and any notices, demands or requests sent 
pursuant to subsection (d) shall be deemed received forty-eight 
(48) hours following deposit in the mail. 

SECTION 18. MISCELLANEOUS 

18.01 Amendment. This Agreement and the Exhibits attached 
hereto may not be amended without the prior written consent of 
City. 

18. 02 Entire Agreement. This Agreement (including each 
Exhibit attached hereto, which is hereby incorporated herein by 
reference) constitutes the entire Agreement between the parties 
hereto and it supersedes all prior agreements, negotiations and 
discussions between the parties relative to the subject matter 
hereof. 

18.03 Limitation of Liability. No member, official or 
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employee of City shall be personally liable to Developer or any 
successor in interest in the event of any default or breach by City 
or for any amount which may become due to Developer from City or 
any successor in interest or on any obligation under the terms of 
this Agreement. 

18. 04 Further Assurances. Developer agrees to take such 
reasonable actions, including the execution and delivery of such 
documents, instruments, petitions and certifications as may become 
necessary or appropriate to carry out the terms, provisions and 
intent of this Agreement. 

18.05 Waiver. Waiver by City or Developer with respect to 
any breach of this Agreement shall not be-considered or treated as 
a waiver of the rights of the respective party with respect to any 
other default or with respect to any particular default, except to 
the extent specifically waived by City or Developer in writing. 

18.06 Remedies cumulative. The remedies of a party hereunder 
are cumulative and the exercise of any one or more of the remedies 
provided for herein shall not be construed as a waiver of any other 
remedies of such party unless specifically so provided herein. 

18.07 Disclaimer. Nothing contained in this Agreement nor 
any act of City shall be deemed or construed by any of the parties, 
or by any third person, to create or imply any relationship of 
third-party beneficiary, principal or agent, limited or _general 
partnership or joint venture, or to create or imply any association 
or relationship involving city. 

18. 08 Headings. The paragraph and section headings contained 
herein are for convenience only and are not intended to limit, 
vary, define or expand the content thereof. 

18. 09 Counterparts. This Agreement may be executed in 
several counterparts, each of which shall be deemed an original and 
all of which shall constitute one and the same agreement. 

18.10 Recordation. Developer, at its own expense, shall on 
the Closing Date execute and deliver an original of this Agreement 
to the office of the Cook County Recorder of Deeds in proper form 
for recording andjor indexing in the appropriate governmental land 
records. 

18.11 Severability. If any provision in this Agreement, or 
any paragraph, sentence, clause, phrase, word or the application 
thereof, in any circumstance, is held invalid, this Agreement shall 
be construed as if such invalid part were never included herein and 
the remainder of this Agreement shall be and remain valid and 
enforceable to the fullest extent permitted by law. 

18.12 
provisions 
Ordinance, 

Conflict. In the event of a conflict between any 
of this Agreement and the prov~s~ons of the Bond 

the Bond Ordinance shall prevail and control. 
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18 .13 Governing Law. This Agreement shall be governed by and 
construed in accordance with the internal laws of the State of 
Illinois, without regard to its conflicts of law principles. 

18 .14 Form of Documents. All documents required by this 
Agreement to be submitted, delivered or furnished to City shall be 
in form and content satisfactory to City. 

18.15 Approval. Wherever this Agreement provides for the 
approval or consent of City or DPD, or any matter is to be to 
City's or DPD' s satisfaction, unless specifically stated to the 
contrary, such approval, consent or satisfaction shall be made, 
given or determined by City or DPD in writing and in its sole 
discretion. 

18.16 Assignment. Prior to the issuance by City to Developer 
of a Certificate of Completion pursuant to Section 7 hereof, 
Developer may not sell, assign or otherwise transfer its interest 
in this Agreement in whole or in part without the written consent 
of City. Notwithstanding the issuance of such Certificate, any 
successor in interest to Developer under this Agreement shall 
certify in writing to City its agreement to abide by all remaining 
executory terms of this Agreement, including but not limited to 
Section 8.15 hereof, for the Term of the Agreement. Developer 
consents to City's sale, transfer, assignment or other disposal of 
this Agreement at any time in whole or in part. 

18.17 Binding Effect. This Agreement shall be binding upon 
Developer and its successors and permitted assigns and shall inure 
to the benefit of City, its successors and assigns. 

18.18 Force Majeure. For the purposes of this Agreement, 
neither City nor Developer, nor any successor in interest to either 
of them, shall be considered in breach of or default in its 
obligations under this Agreement in the event of any delay caused 
by damage or destruction by fire or other casualty, strike, 
shortage of material, unusually adverse weather conditions such as, 
by way of illustration and not limitation, severe rain storms or 
below freezing temperatures of abnormal degree or quantity for an 
abnormal duration, tornadoes or cyclones, and other events or 
conditions beyond the reasonable control of the party affected 
which in fact interferes with the ability of such party to 
discharge its obligations hereunder. 

18. 19 Counterparts. This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original and 
all of which, when taken together, shall constitute a single 
instrument. 
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IN WITNESS WHEREOF, 
Redevelopment Agreement to 
first above written. 

the parties hereto have caused this 
be executed on or as of the day and year 

CITY~OF CHICAGO 

By: Ia J (}:r; ,(,4 1t_ 

This agreement was prepared by 
and after recording return to: 
Lynn c. Egan, Esq. 
City of Chicago Law Department 

Debra Conrardy itchell 
First Deputy Commissioner, 
Department of Planning and 
Development 

121 North LaSalle Street, Room 511 
Chicago, IL 60602 

LCES-001 .NWS 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) ss 
) 

----I, Q,., ,r_cl /1. /y~ z KA , a notary public in and for the said 
County, in the State aforesaid, DO HEREBY CERTIFY that 

:J;,'f~.S £.£At',;esr< , personally known to me to be #kr.s/'<e<T of 
NWS, Inc., an Illinois corporation, and personally known to me to 
be the same person whose name is subscribed to the foregoing 
instrument, appeared before me this day in person and acknowledged 
that he signed, sealed, and delivered said instrument as a free and 
voluntary act for the uses and purposes therein set forth. 

'/7 ----· LV~----:=£.' ~ -----< 
Notary Publ~cJ> 

My Commission 

(SEAL) 
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STATE OF ILLINOIS 

COUNTY OF COOK 

) 
) ss 
) 

I, M3.ry M. D:xJdy , a notary public in and for the said 
County, in the State aforesaid, DO HEREBY CERTIFY that Debra 
Conrardy Mitchell, personally known to me to be the First Deputy 
Commissioner of the Department of Planning and Development of the 
City of Chicago, and personally known to me to be the same person 
whose name is subscribed to the foregoing instrument, appeared 
before me this day in person and acknowledged that she signed, 
sealed, and delivered said instrument as a free and voluntary act 
for the uses and purposes therein set forth. 

C"O"JC!A~ SEAL 
.~ .. ~~- ~~v ;..~ IJ.i')(;.:".JY 

!":': :.-:.cT-:: -:;r rLUNot 

(SEAL) 

Nota~lic 

My Commission Expires 

32 



EXHIBIT A 

Redevelopment Area 

Sanitary Drainage And Ship Canal 

Legal Description. 

All that part of the south west quarter of Section 25; 

The northeast quarter, the northwest quarter and the west half of the 
southeast quarter of Section 35; 

The north half, the east half of the southwest quarter and the southeast 
quarter of Section 36, all in Township 39 North, Range 13 East of the Third 
Principal Meridian together with certain lots and blocks in Manchester, 
being Steele and Buchanan's Subdivision of that part of the east half of the . 
northeast quarter of said Section 36, lying north of the Dlinois and Michigan 
Canal according to the plat thereof recorded July 31, 1857; 

S. J. Walker's Subdivision of that part south of the Canal of the northwest 
quarter of Section 31, Township 39 North, Range 14 East of the Third 
Principal Meridian, also that part south of the Canal of the east half of the 
northeast quarter of said Section 36, according to the plat thereof recorded 
February 6, 1863; 

The Campbell Soup Company (Central Division) Subdivision of part of the 
northeast quarter of said Section 36, according to the plat thereof recorded 
May23, 1930 as DocumentNo.10667452; 

The Campbell Soup Company's subdivision of part of the northeast quarter 
of said Section 36, according to the plat thereof recorded July 24, 1957 as 
Document No.16966716; and 

The Sanitary District Trustees' subdivision of the right-of-way from the 
north and south center line of Section 30, Township 39 North, Range 14 East 
of the Third Principal Meridian, to the west line of Section 7, Township 38 
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North, Range 13 East of the Third Principal Meridi!Ul, according to the plat 
thereof recorded March 31, 1908 as Document No. 4180216 more 
particularly described as follows: 

beginning at the intersection of the southerly line of the Sanitary 
Drainage !Uld Ship C!Ulal, being the southerly line ofWater Lot "B" in 
the Sanitary District Trustees' Subdivision, aforesaid, with the west 
right-of-way line of the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway in the east half. of the.northeast quarter of said Section 36; 
thence southwesterly along the southerly line of said Sanitary Drainage 
!Uld Ship C!Ulal to the east line of California Avenue; thence north along 
the east line of California Avenue to the north line of 31st Street to the 
intersection of the northerly extension of a line drawn 667.24 feet east of 
!Uld parallel with the west line of the northwest quarter of said Section 
36; thence south along said parallel line !Uld its northerly extension to 
the northerly line of the Chicago & illinois Western Railroad right-of
way; thence southwesterly along said northerly right-of-way to the west 
line of Kedzie Avenue; thence south along the west line of Kedzie 
Avenue to the southerly right-of-way line of said Chicago & illinois 
Western Railroad; thence west along said southerly right-of-way line to 
the west line of the east half of the northeast quarter of said Section 35; 
thence south along said west line to the southerly right-of-way line of 
the Dlinois Central Railroad; thence westerly along said southerly 
right-of-way line to a point in a line 20 feet west of !Uld parallel with the 
east line of the northwest quarter of said Section 35; thence south along 
said parallel line to the north line of the said S!Ulitary Drainage !Uld 
Ship C!Ulal, being the north line of Water Lot "E" in the Sanitary 
District Trustees' Subdivision, aforesaid; thence northeasterly along 
said northerly line to the west line ofKedzie Avenue; thence south along 
the west line ofKedzie Avenue, a distance of 258 feet to the south line of 
said Water Lot "E"; thence northeasterly along the southerly line of 
Water Lots "E" !Uld "D" in said S!Ulitary District Trustees' Subdivision 
to its intersection with the west line of the Dlinois Central Railroad 
right-of-way; thence southeasterly along said westerly right-of-way line 
to the east line of the west half of the north west quarter of said Section 
36; thence south along said east line to the southerly right-of-way line of 
the Atchison, Topeka & S!Ulta Fe Railw!l.y; thence northeasterly along 
said southerly right-of-way line to the west line of California Avenue; 
thence south along the west line of California Avenue to the south line 
of 35th Street; thence east along the south line of 35th Street to the west 
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of
way; thence north along said westerly right-of-way line to the point of 
beginning, in Cook County, Dlinois. 



BXHIBI'l' B 

TXF I'JJHDBD IHPROVl!lMEN'fS 

Acquisition and Transaction Costs 
Rehabilitation 

Concrete 
Asbestos Removal 
Interior Demolition 

Masonry 

$150,000 
200.000 

Tuckpoint & Masonry Repair 

Metals 
Misc. Iron 

Thermal & Moisture Protection 
Roofing 

Doors and Windows 
Window Replacement 
Doors/Frames/Hardware 

Finishes 
Interior Sandblasting 
Carpet & JCT 
Drywall 
Ceilings 
Painting 

Conveying Systems 
Elevators 

Mechanical 
HVAC 
Plumbing 
Sprinklers 
Heating 
coolers 

J!:lectric1:1l 
Electrical 

Site Work 
Vehicle Ramps 

SUBTOTAL 

Soft Costs 
Architectural 
Engineering and Design 
Legal Fees 

TOTAL 

$275,000 
105.000 

$ 65,000 
190,000 

65,000 
25,000 
40.000 

$322,634 
225,000 
55,000 

180,000 
120,000 

$ 55,000 
35,000 
s.ooo 

$ 797,366 

350,000 

100,000 

25,000 

515,000 

380,000 

385,000 

130,000 

902,634 

650,000 

po. ooo 

$4,365,000 

$ 95,000 

u . .uo.ooo 



PARC:E::;:, l: 

Ec .. ~!:! B--1 
E.."C!STING NWS PROP:!:::tn' 

TF.A'I' I?AR'I' OF '!':-:;: NOR'!'!! V.S'I' 1/4 OF SEC'I'!ON 36, 'I'OWNSHI!? 39 NOR'I'H, lUNGE 13, EAS'I' 
OF '!'HE 'l'HIR!:I i'R.:NCIPJ:u. ME:lU!l:U...'!, lw.'l!l OF LO'I' 1 IN CliMP!!ELL SOUP COMI'Iw.'IY' S (=rnuu, 

DIVJ:SION) st!ED!VJ:SION 'I':-3;u;;L'! ACCOR!:IING 'I'O Tl-3 PLAT '!'KEREOF RECOR!:IED Ml\.Y 23, 1930 
AS DOCOMENT ~ER 10667452, IN COOK COUNTY, I~~IS, DESCRISED AS FOLLOWS: 

COMMENCING A'I' 'I'H=: L"''!ZRSEC'I'ION OF Tl-3 NOR'I'H Lim: OF WES'I' 35'I'E S'I'RE=::' IN '!':~ Cri'Y 
OF C:-iio.GO, c:::oK COON'I'Y, I!.LINO!S, 33 F=:E'I' NOR'I'E OF 'l'HE S01J'I'!! LL.'!=: OF s;.:::D NORn:l 
EAS'!' 1/4 OF SEC":'! ON 3 6, W!'I'E 'I'H=: WE:S-:' Lim: OF SOO'I'!! CJIMP!!ELL AVENUE IN s;.:::D CITY, 
AS DEDIO.T".:.D SE?TI:M!!E:<l. 1, 1904 (NOW W.O.'I'ED), I?RODIJCE!l NOR'!'!!, 'I'H=:NC::: WEST ON AN 
ASSIGNED AZ=-i OF 270 DEGREES 00 MIN'J!li:S 00 SECONDS ALONG 'l'HE NOR'!'E I.INZ OF 
s;.:::D 35'!':-i STI'.:E:E":', 526.77 FEE'I'; 'I':-3.'!C3 ON AN AZIMO'I'E OF 00 DEGREES 01 Ja."llJTES 00 
SECONDS, 439.60 FEE-:' TO A POINT ON 'I':-3 EAS'!'Z:<l.LY EX'I'iNSION OF THE c:::N'!'Z~INE OF A 
24 " CONCRETE FCCN!lA'!'!CN W:u.:L FOR A POINT OF BEGINNING; =ncr CONTINIJING ON AN 
AZIMtiT:-i OF 00 DEG:<l.EES Ol M!N'Jni:S 00 SECONDS, 386.74 FEE'I'; Tl-3NCE ON A.'! AZIMO'I'E OF 
23 DEG:<l.EES 21 M:::roTES 52 SECONDS, 83.73 F=:ET; '!'HENCE ON AN AZ!M!l'!l! OF 67 DEG;u;;:C:S 
28 :ra=s 17 SEC:::NDS, 83.74 FEE'I'; '!':~NCE ON AN AZ!MO'I'H OF 33.9 DEGREES 14 l!t!:N'J!li:S 
27 SECONDS, 46.06 FEE'I'; T:-;ENC:.: ON AN AZ!M!JTE OF 6S DEGREES 15 MINU!'ES 56 
SECONDS, 43.44 FEE'I'; TI-:;:NCE NORTI-3.:0.S'!'E:.U.Y J:u.ONG A TANGENTIJ!U. CIJRVE C::NO.iiE TO 
::-;:;: NOR":':,-.-IES-:', R;.Zl!US 295.ll FEE-:', C:.::,rr;!.AL A..'!GU 18 DEGREES 28 ~S 35 
SECONDS, 9 5 . l 7 FEE-:'; T.-;ENCE ON AN AZ::MUTH OF 49 DEGREES 4 7 l!t!:N'J!li:S 23 SECONDS, 
33.91 FEET; '!'HENCE ON AN AZ== OF 36 DEGREES 15 MINCTES 07 SECONDS, 275.76 
FEeT TO r;.:;: SCU::~RLY I.Im: OF TI-:::0 CINAL RESERVE OF THE ILLINOIS ANll !aCE!GAN OIWIL; 
'7.-;:E:NCE ON AN AZ::::-!CI:i OF 248 DEG:<l.EES 27 l!aN!l'I"ES 00 SECONDS ALONG SAID SCIJ'l'HE:<l.I.Y LINE, 
9 7 6 . 31 FEE-:' TO '!':-3 NORT:-;E.:O.S":' COR-"'ER OF LO'I' 4 IN CliMPBE!.L SOUP COMPANY' S SUBDIVISION 
OF PAR:' OF TI-3 NCR":':-;EAST 1/4 OF SEC":'ION 36, ACCORDING TO THE PI.A'I' 'l'H::;u:OF, RECOR!:IED 
.m-LY 24, 1957 AS DCCtlMEN'! NUMBER 169667!.5; 'I':-3NC::: SCOTI! '1'!-::ROIJGF. 'I'H=: FOLLOWING TEN 
COIJRSES J:u.ONG T:-3 D.$"!' LINES OF s;.:::D OMP!!ELL SOUP COMPANY'S SUBD!VJ:S:i:ON;'I'HENO ON AN 
AZ:MO'n! CF 214 DEG:<l.EeS 13 M!NC'l'ZS 38 SeCONDS, 165.36 FEET; 'I':-3NCE ON AN AZIMO'I'E OF 
179 DEG:<l.EES 59 :te:o!C--'-S SS SeCONDS, 3ll.98 F"'_,.-r; 'I'!GNCE ON AN AZIMO'I'E OF 89 DEGREES 56 
IC=s 10 SEC::lN!:S, 18.00 FEET; TI-3~CE ON AN AZnro'!'l! OF 180 DEGREES 00 !aNIJ'!'ZS 00 
SECONDS, 94.00 FE:;;-:'; 'I'H=:NCE ON AN AZ=r'E OF 90 DEGREES 00 MINUTES 00 SECONDS, 23.00 
FEET; TI-3NCE ON.;>..>; AZ:MO'n! OF 180 DEGREES 00 JaNU'I'ES 00 SECONDS, 106.00 FEE'I'; THENCE 
ON AN AZ=> OF 236 DEG;u;;ES 06 M:U<c,._s 50 SECONDS, 49.39 FEE-:'; 'I'H=:NO ON AN AZIMtrl'H 
OF 180 DEGREES 00 MI$TES 00 SEC:::N!lS, 127.65 FEE'I'; 'I'H=:NCE ON AN AZIMC"n: OF 270 
DEGREES 00 M:!::<C '""S 00 SECONDS, 3. 95 FE=::'; 'l'HE.'!CE ON AN AZnlll'I'!! OF 180 DEGR!:ES 00 
ICNlJTI:S 00 SECONDS, 125.00 FeE-:' '1'0 r;.:;: NOR'!!! LL'll:: OF WEST 35TH S'I'RE:E:":' AFORESAID; 
TI-3NO E:AST ~ONG s;.:::D NOR'!'"-" Lim:, ::1.::1.7.45 n:E'I'; 'I'H=:NCE ON AN AZIMC'l'!l OF 00 DEG«EES 
Ol MINIJTI:S 00 SECONDS, 140.24 FEE'I'; 'l'HENCE ON AN AZ!Mtl'l'H OF .90 DEG«EES 01 MINUI.S:S QQ 

SECONDS, 13.84 FEE:'; '!'HENCE ON AN AZ= OF 00 DEGREES 01 MINtJTI:S 00 SECONDS, 
26:.47 FEE:'; TF.:::NG: ON AN AZ=> OF 90 DEGREES 01 MINl:l'!'ES 00 SECONDS, 4.40 FEE'!; 
n-=o ON AN AZ=rH OF 00 DEG:<l.:E:ES 01 M!=S 00 SeCONDS, 38.00 F"'-Sl' 'I'O THE 
C:::.."rrERLINZ OF A 24" CONCRE'!'Z FOUNDA'I'!ON WALL; 'I'HENC::: ON AN AZ=rH OF 90 DEGREES 01 
Mnltl"''ES 00 SECONDS, ~ONG = CEN'I'ERI.INC: ANll FOtiNDA'I'!ON WALL, ANll s;.:::!) ON'l""..RLINE 
EX':"ENDED EAST, 35·1.30 F=:E'I' 'I"O THE POINT OF BEGINNING. 

PARCEL 2: I 
LO'I'S 2 AND 4 IN CAM!'!!ELL SOUP Cl\MPANY' S SUBDIVISION OF PART OF THE NORTH EAST 1/4 OF . 
SEC':'!ON 36, 'I"OWNSH!l? 39 NOR'!':-i, RANGE 13, :;;;.s'l' OF 'l'HE 'I'E!R!:I PRINCIPAL ME:RIIliAN, IN 
COCK COIJNTY, !I.:;:,INOIS, RECORDED JULY 24, 1957 AS DCCOMENT NIJM!!ER 16966716. 
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Redevelopment Plan 

Sanitary Drui.nage And Ship· Canal 
Ta:: Increment Redevelopment Area 

Redevelopment Plan And Project. 

April; 1991. 

I. 

Introdu.cticn. 

The Sanitary Drainage and Ship Canal Redevelopment Project Area (the 
"lU' .A.") is located in the south and west areas of the City of Chicago (the 
"City"). The R.P .A. roughly parallels the Stevenson Expressway fro:r;n 
Central Park Avenue to California Avenue and the P.C.C. and St. Lows 
Railroad right-of-way. Existing land uses are largely categorized by 
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industrial buildings, storage/materials yards, railroad right of ways, and 
·vacant land. Campbell's Soup has discontinued operations at the facility 
located within the R.P .A. Other large tracts of land between Central Park 
Avenue and Kedzie Avenue are underutilized. The City is proposing the 
R.P .A. designation in order to address certain blighting conditions that have 
served to inhibit or preclude area redevelopment. 

The R.P .A. as a whole is approximately bounded by the following: 

Beginning at the northwest corner of the Sanitary Drainage and Ship 
Canal ("Canali and the southerly extension of Central Park Avenue, then 
northerly to the southern right-of-way of the illinois Central Railway, 
then generally easterly to the Collateral Channel (a slip of the canal), than 
northerly to 31st Street, the!! easterly to California Avenue, then 
southerly to the southwest corner of the Canal and California Avenue, 
the!! northeasterly to the western right-of-way of the Baltimore & Ohio 
Railroad, then generally southerly to 35th Street, then westerly to 
California Avenue, then northerly to the southern right-of-way of the 
Atchison, Topeka, and Santa Fe Railroad right-of-way, then 
northwesterly along the southern right-of-way of the Dlinois Central 
Railroad right-of-way, then westerly along the right-of-way to-- the 
southern side of the Canal to Kedzie Avenue, then northerly to the 
northern side of the Canal, then southwesterly to the point of beginning. 

A legal description is included in (Sub)Exhibit 1. 

Area Background. 

The initial growth of the study area can be traced back to the opening of 
the illinois and Michigan Canal in April, 1848. A major stimulus for trade 
with the entire Mississiooi River Basin, the banks of the canal were used 
almost exclusively for bulk storage of such co=odities as grain and coal. 

The traffic on the I. & M. Canal, however, peaked in 1882. The Sanitary 
District of Chicago was formed in 1890, and planned for a new, larger and 
deepe:- canal which would provide for removal of the City's sewerage as well 
as permit for greater shipping traffic. As a result ofits planning efforts, the 
Sanitary and Ship Canal opened to the north of the original canal in 1990. 
The new canal connected the south branch of the Chicago River with 
Lockport, illinois, approximately 34 miles away. 

The Sanitary District marketed its land holdings, including area within 
the R.P .A., along both sides of the canal for industrial uses, as it pursued 
connection of the canal to the Mississippi River. Manufacturing firms, 
particularly medium and heavy industrial users, were initial users of the 
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canal. These firms also took advantage of the excellent rail access afforded 
by such trunk lines as the Dlinois Central and Chicago, Burlington & 
Quincy Railroads, and switching lines such as the Chicago and Western 
Indiana Railroad Company. This era, between 1895 - 1920, was Chicago's 
"Golden Age" of industrial development. Many of the remaining structures 
in the study area were constructed around this period, including the 
Campbell's Soup tomato sout1 plant. The Sanitary Dist.'"ict did encounter 
some image problems for their landholdings. Many business owners 
eschewed the properties, perceiving the canal as an "open sewer". Indeed, 
dumping had been reported along its banks. The vacant tracts in the study 
area are among the remaining Sanitary District properties that were never 
developed or are under used. 

Other pre-existing structures, however, were becoming deteriorated and 
obsolete due to age and technological advances. As shipping with motor 
trucks proliferated, thus freeing industrial firms from locations with rail 
access, many manufacturing plants relocated to new facilities in the suburbs 
as early as the 1930's. 

In order to address the needs for truck access, the Stevenson E:rcressway 
was constructed in the vicinity. The siting of the expressway, however, 
affected circulation and ingress/egress to the sites within the s-tudy Area. 
As with the construction of the other eXDressways, firm relocation out of the 
area may have been hastened by the higbway construction. 

The decline of manufacturing in the area continued into the 1980's with 
the relocation of Campbell's Soup, but other businesses continue to thrive in 
the area. The City's unde:-..aking of redevelopment efforts will allow for 
certain activities such as clearing older, obsolete structures; improving 
access and traffic circulation, and making land available at competitive 
prices, and will allow for the rejuvenation and the strengthening of the 
indust..'"ial uses or other compatible uses remaining in the area. 

The Redevelopment Plan. 

The R.P .A. designation is being reviewed in order to assist the City and 
the co= unity to actively pursue an economic development strategy that is 
able to comprehensively address area-wide blighted conditions. The 
designation would allow the parties to coordinate industrial redevelopment 
that is responsive to modern market trends and users, and revitalize the 
area. The redevelopment would also provide new jobs, expansion 
opportunities for existing Chicago manufacturing and/or industrial firms. 
the creation of marketable land to attract new industry to the area, and an 
increased tax base to the City and the co=unity. Removal of obsolete 
buildings and improvements, site preparation, and property assembly are 
some of the redevelopment efforts that may be undertaken to assist projects 
within the R.P .A. 
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The needed public investment will be possible only if tax increment 
· financing is adopted pursuant to the terms of the Tax Increment Allocation 

Redevelopment Act (the "Act"). Property tax incremental revenue 
generated by the development will play a decisive role in encouraging 
private development. Blighting conditions that have precluded intensive 
private investment in the past will be addressed. Through this 
Redevelopment Plan and Project, the City will serve as the central force for 
marshalling the assets and energies of the private sector for a unified 
cooperative public-private redevelopment effort. Ultimately, the 
implementation of the Redevelopment Plan and Project will benefit the City 
and all the taxing districts which encompass the R.P .A. in the form of a 
significantly expanded tax base, retain existing businesses in need of 
expanding their operations and create new employment opportunities as a 
result of new private development in the R.P .A. 

Summary. 

It is found and declared by the City that in order to promote and protect 
the health, safety, morals, and welfare of the public, that: blighted _area 
conditions need to be eradicated, and that redevelopment of such areas must 
be undertaken; and, to alleviate the existing adverse conditions it is 
necessary to encourage private investment and enhance the tax base of the 
taxing districts in such areas by the development or redevelopment of project 
areas. The eradication ofblighted areas by redevelopment projects is hereby 
declared to be essential to the public interest. Public/private partnerships 
are determined to be necessary in order to achieve development goals. 
Without the development focus and resources provided under the Tax 
Increment Allocation Redevelopment Act ffilinois Revised Statutes, Chapter 
24, Section 11-74.4-3, as amended), the development goals of the 
municipality would not be achieved. 

It was found and declared by the City that the use of incremental tax 
revenues derived from the tax rates of various taxing districts in the 
redevelopment project area for the payment of redevelopment project costs is 
of benefit to said taxing districts. This is because these taxing districts 
located in the redevelopment project area would not derive the benefits of an 
inc.--eased assessment base without the removal of the blighted conditions 
that now hinder its redevelopment. 

The redevelopment activities that will take/lace within the R.P.A. will 
produce benefitS that are reasonably distribute throughout the R.P .A. 

The adoption of this Redevelopment Plan and Project makes possible the 
implementation of a comprehensive program for the economic 
redevelopment of the proposed area. By means of public investment, the 
R.P .A. will become an improved, more viable environment that will attract 
private investment and diversify the City tax base. 
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Pursuant to the Act, the R.P .A. includes only those contiguous parcels of 
real property and improvements thereon substantially benefited by the 
redevelopment project. Also pursuant to the Act, the R.P .A. is not less in the 
aggregate than 1t acres. · 

II. 

Redevelopment Project Area Legal Description. 

The Redevelopment Project Area legal description is attached as 
(Sub)E:xhibit 1. 

III. 

Redevelopment Project Area Goals And Objectives. 

The following goals and objectives are presented for the R.P .A. in 
accordance with the City's zoning ordinance and comprehensive plan as 
amended. Such goals and objectives may be supplemented by future 
planning studies, traffic studies or site reports that are undertaken by the 
City or by development entities on behalf of the City as part of any Planned 
Unit Development (P.U.D.) process or other redevelopment activity. 

Genentl Goals. 

1) To provide for implementation of economic development strategies 
that benefit the City and its residents. 

2) To provide basic infrastructure improvements where necessary 
within the R.P .A. 

3) To encourage a positive and feasible redevelopment of any vacant 
sites and/or underutilized sites, including business retention efforts, 
if applicable. 

4) To preserve and improve the property tax base of the City. 

5) To create new jobs and retain existing jobs for City residents. 
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6) Coordinate all redevelopment within the R.P.A. in a comprehensive 
manner, avoiding land use conflicts and potential negative 
co= unity impacts with the surrounding area and existing users. 

Specific Objectives. 

1) Remove obsolescent and/or underutilized facilities in order to 
redevelop properties for market uses. 

2) To address factors of inadequate utilities and deleterious land use 
throughout the R.P .A. 

3) To provide infrastructure improvements necessary to the 
redevelopment or retention of businesses located within the R.P .A. 

4) Provide competitive advantages for the redevelopment of properties 
within the R.P .A. (in comparison to out-of-City locations). 

5) Assemble and/or dispose of public land in order to facilitate business 
retention, expansion, and attraction. 

Redevelopment Objectives. 

The purpose of the R.P .A. designation will allow the City to: 

a) 

b) 

Coordinate redevelooment activities within the R.P .A. in order 
to provide a positive marketplace signal; 

Reduce or eliminate blighted area factors present within the 
area; 

c) Accomplish redevelopment over a reasonable time period; 

d) Provide for high quality development within the R.P .A.; and 

e) Provide for an attractive overall appearance of the area. 

Note: The objectives may be supplemented by findings of prospective 
reports or studies undertaken by the City or by development 
entities selected by the City. 



• 

7/24191 REPORTS .OF COMMITTEES 3301 

The Redevelopment Project's implementation will serve to improve the 
physical appearance of the entire area and contribute to the economic 
development of the area. Job creation associated with the project will 
provide new, improved employment opportunities for co=ucity and City 
residents. 

Findings. 

N. 

Blight~d Area· Conditions E:risting In The 
Redevelopment Project Area. 

The Redevelopment Project Area was studied to determine its 
qualifications as a "blighted area" as such term is defined in the Tax 
Increment Allocation Redevelopment Act (the "Act"), nlinois Revised 
Statutes, Section 11-74.4-3, as amended. It was determined that the area as 
a whole qualifies as a "blighted area". Refer to Appendix A for a summary of 
findings and a list of existing qualification factors for the area. . 

Eligibility Survey. 

The entire designated Redevelopment Project Area was evaluated in 
March and April, 1991 by representatives from the City, Kane, McKe=a 
and Associates, Inc., and Chicago Associates Pla=ers & Architects. In such 
evaluation, only information was recorded which would directly aid in the 
determination of eligibility for a tax increment finance district. 

v. 

Redevelopment Project. 

A. Redevelopment Plan And Project Objectives. 

The City purposes to realize its goals and objectives of encouraging the 
development of the R.P .A. and encouraging private investment in 
industrial, and mixed use redevelopment projects through public finance 
techniques including, but not limited to, Tax Increment Financing. The City 
proposes to undertake a two phased redevelopment project consisting of 
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Phase 1 - Industrial Redevelopment/East and North Sections; Phase 2 -
Industrial and Mixed Use Redevelopment/Western Section. City objectives 
would be served through the following: 

(1) By improving facilities that may include: 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

i. Street improvements; 

ii. Utility miprove~ents (including water, storm water 
management and sewer improvements, water storage 
facilities, if necessary); 

iii. Landscaping or streetscaping; 

iv. Parking improvements/related parking improvements; 

v. Signalization, traffic control and lighting; 

vi. Appropriate signage. 

By entering into redevelopment agreements with developers for 
qualified redevelopment projects. 

By rehabilitating existing structures or site improvements; 
including necessary site preparation, demolition, clearance and 
grading of redevelopment sites and relocation. 

By disposing and/or relocating public buildings that serve 
e::z:isting or ongoing institutional operations including site 
preparation and demolition. 

By utilizing interest cost write-down pursuant to provisions of 
the Act. 

By implementing a plan that addresses the redevelopment costs 
of land acquisition and assembly, site preparation, 
demolition/removals, and provision of infrastructure 
improvements or upgrading that may be necess~ for adaption 
to a market oriented ta::z: base, and diversify1ng the local 
economy. 

Provide job training for City residents. 

By exercising ather powers set forth in the Act as the City deems 
necessary. 
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B. Redevelopment Activities. 

Pursuant to the foregoing objectives, the City will implement a 
coordinated program of redevelopment actions, including, but not limited to, 
site preparation, assembly/disposal of property, demolition/removals, 
infrastructure improvements and upgrading, relocation and provision of 
public improvements, where required. Interest cost rebate pursuant to the 
Act may also be undertaken. 

Proposed Public Improvements. 

In accordance with its estimates of tal: increment and other available 
resources, the City may provide public improvements in the R.P .A. to 
enhance the immediate area as a whole, to support the Redevelopment 
Project and Plan, and to serve the needs of City residents. Appropriate 
public improvements may include, but are not limited to: 

vacation, removal, resurfacing, paving, widening, construction, 
turn islands, construction or reconstruction of curbs and gutters, 
traffic signals, and other improvements to streets, alleys, 
pedestrian ways and pathways; 

reconfiguration of e:ristingright-of-ways; 

construction of new right-of-ways including streets, sidewalks, 
turning lanes, curbs and gutters; 

demolition of any obsolete structure or structures; 

improvements of public utilities including construction or 
reconst.""Uction of water mains, as well as sanitary sewer and 
storm sewer, water storage facilities, detention ponds, 
signalization improvements, and streetlighting; 

job training for area residents eligible for emoloyment in the 
development of the projects. • 

The City may determine at a later date that certain improvements are no 
longer needed or appropriate, or may add new improvements to the list. The 
type of public improvement and cost for each item is subject to City approval 
and to the execution of a redevelopment agreement for the proposed project, 
in the form acceptable to the City. 
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Certain public facilities may be relocated in order to consolidate ongoing 
·institutional operations. Utility improvements necessary to facilitate such 
relocation could also be undertaken by the City. 

Acquisition And Clearance. 

The City may determine that to meet redevelopment objectives it may be 
necessary to participate in .property acquisition in the Redevelopment 
Project Area or use other means to induce transfer of such property to the 
private developer. 

Clearance and grading of existing properties to be acquired will, to the 
greatest extent possible, be scheduled to coincide with redevelopment 
activities so that parcels do not remain vacant for extended periods of time 
and so that the adverse effects of clearance activities may be minimized. 

Individual structures may be exempted from acquisition if they are 
located so as not to interfere with the implementation of the objectives of this 
Redevelopment Plan or the projects implemented pursuant to .this 
Redevelopment Plan and the owner(s) agree(s) to rehabilitate or redevelop 
the property, ii necessary, in accordance with the objectives of the Plan as 
determined by the City. 

Property which has been acquired may be made available for temporary 
public or private revenue producing uses which will not have adverse 
impac:s on the redevelopment area, until such time as they are needed for 
planned development. Such revenues, if any, would accrue to the 
Redevelopment Project Area. 

Relocation. 

Any businesses or residents occupying properties to be acquired may be 
considered for relocation, advisory and financial assistance in accordance 
with provisions set forth and adopted by the City and other gove=ental 
regulations, if any. · 

Land Assembly And Disposition. 

Certain properties that may be acquired by the City, and certain 
proper'..ies presently owned by the City (e.g., street rights-of-way and public 
facilities) may be assembled into appropriate redevelopment sites. Property 
assembly activities may include use of the City's eminent domain power. 
These properties may be sold or leased by the City to a private developer in 
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whole or in part, for redevelopment subject to invitation for proposal 
requirements of the State of Tilinois tax increment law. The City may 
amend this disposition plan in the future. 

Terms of conveyance shall be incorporated into appropriate disposition 
agreements, and may include more specific restrictions than contained in 
this Redevelopment Plan or in other municipal codes and ordinances 
governing the use efland. 

Demolition And Site Preparation. 

Some of the buildings located within the R.P .A. may have to be 
reconfigured or relocated to acco=odate new users or uses. Partial or 
complete demolition may be necessary as well as removal of debris. 
Additionally, the Redevelopment Plan contemplates site preparation or 
other requirements necessary to prepare the site for new uses, including the 
removal of environmentally hazardous materials, tanks, or soils. All of the 
above will serve to enhance site preparation for the City's desired 
redevelopment. 

Interest Cost Write-Down. 

Pursuant to the Act, the City may allocate a portion of incremental tax 
revenues to reduce the interest cost incurred in connection with 
redevelopment activities, enhancing the redevelopment potential of the 
R.P _A... 

Job Training. 

Pursuant to the Act, the City, its Mayor's Office of Employment and 
Training and other training providers, may develop training programs in 
conjunction with the redevelopment efforts. 

Redevelopment Agreements. 

Land assemblage may be conducted for (a) sale, lease or conveyance to 
private developers, or (b) sale, lease, conveyance or dedication for the 
construction of/ublic improvements or facilities. Terms of conveyance shall 
be incorporate in appropriate disposition agreements which may contain 
more specific controls than those stated in this Redevelopment Plan. 
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In the event the City determines that construction of certain 
improvements is not financially feasible, the City may reduce the scope of 
the proposed improvements. 

C. General Land Use Plan. 

Existing land uses in the R.P .A. are primarily industrial, material/storage 
yards, vacant property, and railroad right-of-way, as shoW!l in (SublExhibit 
3. Some City (institutional) uses that are predominantly industrial in 
character are also present in the R.P .A. (Sub)Exhibit 4 designates the 
intended general land uses identified for the R.P .A. 

Tb.e Redevelopment Project shall be subject to the provisions of the City 
Zoning Ordinance as such may be amended from time to time including any 
Planned Unit Development (P.U.D.) undertaken within the R.P.A. The 
prooosed general land uses would conform to City planning efforts (ongoing) 
or objectives. 

D. Estimated Redevelopment Project Costs. 

Redevelopment project costs mean and include the sum total of all 
reasonable or necessary costs incurred or estimated to be incurred, as 
provided in the T.I.F. statute, and any such costs incidental to this 
Redevelopment Plan and Project. Eligible costs permitted under the Act 
which may be pertinent to this Redevelopment Plan and Project are: 

l. Costs of studies and surveys, development of plans and 
specifications, implementation and administration of the 
redevelopment plan including, but not limited to, staff and 
professional service costs for architectural, engineering, legal, 
marketing, financial, planning, and other special services, 
provided, however, that no charges for professional services may 
be based on a percentage of the ta=c increment collected; 

2. Property assembly costs, including but not limited to acquisition 
efland and other property, real or personal, or rights or interests 
therein, demolition of buildings, and the clearing and grading of 
land; 

3. Costs of rehabilitation, reconstruction or repair or remodeling of 
existing buildings and fl:rtures; 

4. Costs of the construction of public works or improvements; 
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5. 

6. 

7. 

8. 

9. 

10. 
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Costs otjob training and retraining projects; 

Financing costs, including but not limited to all necessary and 
incidental expenses related to the issuance of obligations and 
which may include payment of interest on any obligations issued 
pursuant to the Act accruing during the estimated period of 
construction of any redevelopment project for which such 
obligations are issued and for not exceeding 36 months 
thereafter and including reasonable reserves related thereto; 

All or a portion of a taxing district's capital costs resulting from 
the redevelopment project necessarily incurred or to be in 
furtherance of the objectives of the redevelopment plan and 
project, to the extent the City by written agreement accepts and 
approves such costs; · 

Relocation costs to the e:rtent that the City determines that 
relocation costs shall be paid or is required to make payment or 
relocation costs by federal or state law; 

Costs of job training, advanced vocational edU:catiQll or career 
education, including but not limited to courses in occupational, 
semi-technical or technical fields leading directly to· 
employment, incurred by one or more taxing districts, provided 
that such costs (i) are related to the establishment and 
maintenance of additional job training, advance vocational 
education or career education programs for persons employed or 
to be employed by employers located in the Redevelopment 
Project .Area; and (ii) when incurred by a taxing district or 
taxing districts othe:- than the City, are set forth in a written 
agreement by or among the City and the taxing district or 
taxing districts, whic.!l agreement describes the program to be 
undertaken, including but not limited to the number of 
employees to be trained, a description of the training and 
se:-vices to be provided, the number and type of positions 
available or to be available, itemized costs of the program and 
sources of funds to pay for the same, and the term of agreement. 
Such costs include, specifically, the payment by co=unity 
college districts of costs pursuant to Sections 3-37, 3-38, 3-40 and 
3-40.1 of the Public Community College Act and by school 
districts of costs pursuant to Sections 10-22.20a and 10-23.3a of 
The School Code; 

If deemed prudent by the City for the redevelopment project, 
interest costs incurred by the redeveloper related to the 
construction, renovation or rehabilitation of the redevelopment 
project provided that: 
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(a) such costs are to be paid directly from the special tax 
allocation fund establishment pursuant to the Act; 

(b) such payments in any one year may not exceed 30% of 
the annual interest costs incurred by the redeveloper 
with regard to the redevelopment project during that 
year; 

(c) if there are not sufficient funds available in the special 
tax allocation fund to make the payment pursuant to 
this paragraph (10) then the amounts so due shall accrue 
and be payable when sufficient funds are available in the 
special tax allocation fund; and 

(d) the total of such interest payments incurred pursuant to 
the Act may not exceed 30% of the total redevelopment 
project costs excluding any property assembly costs and 
any relocation costs incurred pursuant to the Act. 

Estimated costs are shown in the next section. Adjustments to these--cost 
items may be made without amendment to the Redevelopment Plan. The 
costs represent estimated amounts and do not represent actual City 
commitments or expenditures. Rather, they are a ceiling on possible 
expenditures ofT .LF. funds in the project area. 

T J.F. Redevelopment Project. 

Sanitary Drainage And Ship Canal 

Ta.:r Increment Redevelopment Area 

Estimated Project Costs. 

Phase 1 and Phase 2 
Program Actionsllmproveme!lts 

1. 

2. 

Land Acquisition and Assembly 
Costs including Demolition 
and Clearance/Site Preparation 

Rehabilitation; Construction! 
Renovation ofPublic Facilities 

Estimated Costs (A) 

$ 5,500,000 

2,500,000 
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3. Utility Improvements including, 
but not liinited to, Water, Storm, 
Sanitary Sewer and the Service 
ofPublic Facilities 

4. Construction and Reconfiguration 
ofParking, Rights-of-Way and 
Street Improvements/Construction, 
Signalization, Traffic Control, and 
Lighting, Landscaping Buffering 
and Streetscaping 

5. Interest Costs pursuant to the Act 

6. Planning, Legal, Engineering, 
Administrative and other 
Professional Service Costs 

7. Relocation 

8. Job Training 

Total Estimated Costs: 

3309 

$ 5,500,000 

6,000,000 

3,000,000 

1,500,000 

500,000 

500.000 

$25,000,000 

(A) All project cost estimates are in 1991 dollars. In addition to the 
above stated costs, any issue of bonds issued to finance a phase of the 
project may include an amount of proceeds sufficient to pay 
customary and reasonable charges associated with the issuance of 
such obligations as well as to provide for capitalized interest and 
reasonably required reserves. Adjustments to the estimated line 
item costs above are expected. Each individual project cost will be 
re-evaluated in light of the projected private development and 
resulting tax revenues as it is considered for public financing under 
the provisions of the Act. 

E. Sources Of Funds To Pay Redevelopment Project Costs Eligible 
Under Tilinois Tl.F. Statute. 

Funds necessary to pay for public :mprovements and other project costs 
eligible under the T.I.F. statute are to be derived principally frOm property 
tax increment revenues, proceeds from municipal obligations to be retired 
primarily with tax increment revenues and interest earned on resources 
available but not immediately needed for the Redevelopment Plan and 
Project. 
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"Redevelopment Project Costs" specifically contemplate those eligible 
public costs set forth in the illinois statute and do not contemplate the 
preponderance of the costs to redevelop the area. 

The tal: increment revenues which will be used to pay debt service on the 
tal: increment obligations, if any, and to directly pay redevelopment project 
costs shall be the incremental increase in property tal:es attributable to the 
increase in the equalized assessed value of each taxable lot, block, tract or 
parcel of real property in the R.P .A. over and above the initial equalized 
assessed value of each such lot, blo~k, tract or parcel in the R.P .A. in the 
1989 tal: year. 

Among the other sources of funds which may be used to pay for 
redevelopment project costs and debt service on municipal obligations issued 
to finance project costs are the following: special service area taxes, the 
proceeds of property sales, property tal:es, certain land lease payments, 
certain Motor Fuel Tax revenues, cer...ain state and federal grants or loans, 
certain investment income, and such other sources of funds and revenues as 
the City may from time to time deem appropriate. 

The Redevelopment Project Area would not reasonably be expected to be 
developed without the use of the incre::1ental revenues provided by the Act. 

F. Nature And Term Of Obligations To Be Issued. 

The City may issue obligations secured by the tal: increment special tal: 
allocation fund established for the Redevelopment Project Area pursuant to 
the Act or such other funds as are available to the City by virtue of its power 
pursuant to the nlinois State Constitution. 

Any and/or all obligations issued by the City pursuant to this 
Redevelopment Plan and Project and the Act shall be retired not more than 
twenty-three (23) years from the date oi adoption of the ordinance approving 
the Redevelopme!lt Project Area. However, the final maturity date of any 
obligations issued pursuant to the Act may not be later than twenty (20) 
years from their respective date of issuance. One or more series of 
obligations may be issued from time to time in order to implement this 
Redevelopment Plan and Project. The total principal and interest payable in 
any year, or projected to be available in that year, from tax increment 
revenues and from bond sinking funds, capitalized interest, debt service 
reserve funds and all other sources of funds as may be provided by ordinance. 

Those revenues not required for principal and interest payments, for 
required reserves, for bond sinking funds, for redevelopment project costs, 
for early retirement of outstanding securities, and to facilitate the 
economical issuance of additional bonds necessary to accomplish the 
Redevelopment Plan, may be declared surplus and shall then become 
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available for distribution annually to taxing districts overlapping the R.P .A. 
in the manner provided by the Act. 

Such securities may be issued on either a taxable or tax-exempt basis, 
with either fixed rate or floating interest rates; with or without capitalized 
interest; with or without deferred principal retirement; with or without 
interest rate limits except as limited by law; and with or without redemption 
provisions. 

G. Most Recent Eaiialized. Assessed Valuation (E.A.V.) Of Properties 
In Tbe Redevelopment Project Area. 

The most recent estimate ofEaualized Assessed Valuation CE.A.V.) of the 
property within the R.P.A. is appro:rimately $11,915,759 which is the 1989 
Equalized Assessed Valuation. The Boundary Map, (Sub)Exhibit 3, shows 
the location of the R.P _b... It is anticipated that the E.A. V. may be reduced by 
approximately $2,224,125 and the estimate of E.A.V. would then be 
$9,691,634. The reduction is estimated based upon certain .real estate tax 
protest(s) that could result in the Cook County Assessor reducing the 1989 
E.A.V. 

H. Anticipated Equalized Assessed Valuation. 

Upon completion of the anticipated private development of the 
Redevelooment Project Area ave!" a ten year period, it is estimated that the 
Equalizea Assessed Valuation of the property within the Redevelopment 
Project Area will be approximately $40,000,000. The estimate assumes a 
constant Cook County equalization factor (multiplier) ofl.836 (an average of 
the multiplier ave!" the last 10 year period) and 1991 dollars. 

VI. 

Scheduling Of RedeDelopment Project. 

A. Redevelopment Project. 

An implementation strategy will be employed with full consideration 
given to the availability of both public and private funding. It is anticipated 
that two phases of redevelopment will be undertaken: Phase 1 - Industrial 
Redevelopment/East and North Sections; Phase 2- Industrial and Mixed 
Uses Redevelopme:::~t/Western Section. 
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The Redevelopment Project will begin as soon as a development entity has 
identified market uses for the sites and such uses are conformant with City 
zoning and planning requirements. Depending upon the scope of the 
development as well as the actual uses, the following activities may be 
included in each phase: 

Land Assembly and Disposition. Certain properties in the R.P .A. may 
be acquired by the City and may be assembled into an appropriate 
redevelopment site. These properties may be acquired by the City, 
and subsequently sold or leased by the City to a developer for 
redevelopment of the site. 

Demolition and Site Preparation. The existing structures located 
within the R.P .A. may have to be reconfigured or prepared to 
acco=odate new uses. Partial demolition may be necessary as well 
as removal of debris. Additionally, the redevelopment plan 
contemplates site preparation, o~ other requirements necessary to 
prepare the site for the desired reaevelopment. . 

Landscaping/Buffering!Streetscaping. The City may fund certain 
landscaping projects which serve to beautify public properties or 
rights-of-way and provide buffering between land uses. 

Water, Sanitary Sewer, Storm Sewer and Other Utility 
Improvements. The City may extend or re-route certain utilities to 
serve or acco=odate the new development. Upgrading of existing 
utilities may be undertaken. The provision of necessary detention or 
retention facilities may also be undertaken by the City. 

Roadway/Street!Parking Improvements. Widening of existing road 
improvements and!or vacation oi roads may be undertaken by the 
City. Certain secondary streets/roads may be extended or constructed 
by the City. Related curb, gutter, and paving improvements could 
also be constructed as needed. Parking facilities may be constructed 
that would be available to the general public. 

Public Facilities and Improvements. The City may provide for the 
construction and!or renovation of public buildings and facilities in 
order to relocate institutional operations, needed services and to 
provide for efficient utilization of property within the R.P .A. 

Utility services may also be provided or relocated in order to 
acco=odate the consolidation ofbuildings. 

Traffic Control/Signalization. The City may construct necessary 
traffic control or signalization improvements that improve access to 
the R.P .A. and enhance its redevelopment. 
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Public Safety Related Infrastructure. The City may construct certain 
public safety improvements including, but not limited to, public 
signage, public facilities, and streetlights. 

Relocation. The City may pay for certain relocation costs, conformant 
with City policies and regulations. 

Interest Cost Coverage. The City may pay for certain interest costs 
incurred by a redeveloper for construction, renovation or 
rehabilitation o(.the redevelopment project. Such funding would be 
paid for out of annual tax increment revenue generated from the 
R.P .A. as allowed under the Act. 

Professional Services. The City may use tax increment financing to 
pay necessary planning, legal, engineering, administrative and 
financing costs during project implementation. 

B. Commitment To Fair Employment Practices And Affirmative 
Action. 

As part of any Redevelopment Agreement entered into by the City and 
any private developers, both will agree to establish and implement a 
honorable, progressive, and goal-oriented affirmative action program that 
serves appropriate sectors of the City. The program will conform to the most 
recent City policies and plans. 

With respect to the public.'private development's internal operations, both 
entities will pursue employment practices which provide equal opportunity 
to all people regardless of se:::, color, race or creed. Neither party will 
countenance discrimination against any employee or applicant because of 
se:::, marital status, national origin, age, or the presence of physical 
handicaps. These nondiscriminatory practices will apply to all areas of 
employment, including: hiring, upgrading and promotions, terminations, 
compensation, benefit programs and education opportunities. 

All those ·involved with employment activities will be responsible for 
conformance to this policy and the compliance requirements of applicable 
state and federal regulations. 

The City and private developers will adopt a policy of equal employment 
opportunity and will include or require the inclusion of this statement in all 
contracts and subcontracts at any level. Additionally, any public/private 
entities will seek to ensure and maintain a working environment free of 
harassment, intimidation, and coercion at all sites, and in all facilities at 
which all employees are assigned to work. It shall be specifically ensured 
that all on-site supervisory personnel are aware of and carry out the 
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ation to maintain such a working environment, with specific attention 
o.ority and/or female individuals . 

.ally, the entities will utilize affirmative action to eDSUre that business 
"tlmities are provided and that job applicants are employed and treated 
.ond.iscriminatory manner. Underlying this policy is the recognition by 
Jtities that successful affirmative action programs are important to the 
llUed growth and vitality of the co= unity. 

Completion Of Redevelopment Project And Retirement Of 
;ations To Finance Redevelopment Costs. 

is Redevelopment Project will be completed on or before a date 23 years 
the adoption of an ordinance designating the Redevelopment Project 
. The City expects that the Redevelopment Project will be completed 
!r than the maximum time limit set by the Act, depending on the 
mental property tax yield. Actual construction activities for both 
~s are anticipated to be completed within approximately 7 to 10 years. 

VII. 

Provisions For Amending The Tru Increment 
Redevelopment Plan And Project. 

Redevelopment Plan and Project may be amended pursuant to the 
ens of the Act. The City anticipates that a wider planning area, 
ng additional properties located along and adjacent to the Sanitary 
ge and Sb.ip Canal, may be reviewed in future years. Tb.e planning 
vould concentrate on identifying potential redevelopment uses and the 
to address any blighted conditions inhibiting such uses. 

[(Sub )Exb.ibi ts 2, 3, 4 and 5 attached to tb.is 
Redevelopment Plan and Project printed 

on pages 3347 through 3352 
of this Journal.] 

) Exhibit 1 and Appendix "A" attached to this Redevelopment Plan and 
. read as follows: 
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the west line of the east half of the northeast quarter of said Section 35; 
thence south along said west line to the southerly right-of-way line of 
the Illinois Central Railroad; thence westerly along said southerly 
right-of-way line to a point in a line 20 feet west of and parallel with the 
east line of the northwest quarter of said Section 35; thence south along 
said parallel line to the north line of the said Sanitary Drainage and 
Ship Canal, being the north line of Water Lot "E" in the Sanitary 
District Trustees' Subdivision, aforesaid; thence northeasterly along 
said northerly line to the west line ofKedzie Avenue; thence south along 
the west line ofKedzie Av:enue, a distance of258 feet to the south line of 
said Water Lot "E"; thence northeasterly along the southerly line of 
Water Lots "E" and "D" in said Sanitary District Trustees' Subdivision 
to its intersection with the west line of the Illinois Central Railroad 
right-of-way; thence southeasterl7 along said westerly right-of-way line 
to the east line of the west half o the north west quarter of said Section 
36; thence south along said east line to the southerly right-of-way line of 
the Atchison, Topeka & Santa Fe Railway; thence northeasterly along 
said southerly right-of-way line to the west line of California Avenue; 
thence south along the west line of California Avenue to the south line 
of 35th Street; thence east along the south line of 35th Street to the west 
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of
way; thence north along said westerly right-of-way line to the point of 
beginning, in Cook County, Dlinois. 

Appendi::: ~A" .. 

City Of Chicago 

T J.F. Designation Report 

Sanitary Drainage And Ship Canal Redevelopment Area. 

I. 

E.:recutive Summary. 

Tilinois municipalities are enabled to utilize tax increment revenues to aid 
redevelopment activities in blighted areas pursuant to the Tax Increment 
Allocation Redevelopment Act, as amended. This report documents the 
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presence of blighted conditions defined by the Act in the Sanitary Drainage 
and Ship Canal Redevelopment Area. 

This Area first developed during the initial construction of the illinois and 
Michigan Canal, and grew during the subsequent opening of the Sanitary 
Canal in 1900. Development has been historically oriented to the dominant 
modes of transportation in the area, initially the Canal and, then rail. As a 
result, the Area genel"ally contains older structures that are characterized 
by blight, and improvements that are inadequate given the present reliance 
of industrial users on tr],lcking .. 

Specifically, after thorough review of the Area, the following blighting 
characteristics confor::nant with the Tl.F. Act were found to be present: 

For Improved Areas: 

Obsolesce:::~ce 

Deleterious Land Use and Layout 

Depreciation ofPhysical Maintenance 

Inadequate Utilities 

Structures Below Minimum Code 

Excessive Vacancies 

Age 

Lack of Co= unity Planning 

For Unimproved Vacant Areas: 

Unused Disposal Site 

Unused Railyard!Railroad Right-of-Ways 

In addition, other state requirements for designation of an area for T.LF. 
were found to be satisfied. Therefore, the contemplated T.LF. designation 
for the .Area is consistent with the intent of the Tl.F.legislation. 
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II. 

Introduction And Background. 

Introduction. 

The purpose of this report is to doc.ument in a comprehensive manner the 
extent to which the factors of a "blighted imoroved area" and a "blighted 
vacant are ."may be found in the area generally located along the Sanitary 
Drainage :..:J.d Ship Canal and the Stevenson Expressway, east of Central 
Park Avenue and west of the Baltimore and Ohio (B. and 0.) Railroad in 
Chicago, lllinois and to determine the eligibility of this area for such status 
pursuant to the Tax Increment Allocation Redevelopment Act, illinois 
Revised Statute, Section 11-74.4-3 (the" Act"). 

The Act addresses the elimination or reduction of blighted area factors 
within lllinois co= unities through the implementation of redevelopment 
measures. The Act authorizes the use of tax increment revenues derived 
from the tax rates of various taxing districts in a Redevelopment Project 
Area (the "R.P.A.") for the payment of costs related to the undertaking of 
redevelopment projects. In order to qualify for redevelopment eligibility 
under this legislation, an R.P.A. must contain conditions which warrant its 
designation as a "blighted area". The following sections of this report will 
describe conditions of blight which exist in the Study Area conformant to the 
provisions of the Act. 

The Study Area as a whole is approximately bounded by the following: 

beginning at the northeast comer of the Sanitary Drainage and Ship 
Canal ("Canal") and the southerly extension of Central Park Avenue; then 
nor..herly to the southem right-of-way of the illinois Central Railway; 
then generally easterly to the Collateral Channel (a slip of the Canal); 
then northerly to 31st Street; then easterly to California Avenue; then 
southerly to the southwest comer of the Canal and California Avenue; 
then northeasterly to the western right-of-way of the B. and 0. Railroad; 
then southerly to 35th Street; then westerly to California Avenue; then 
northerly to the southern right-of-way of the Atchison, Topeka and Santa 
Fe Railroad right-of-way; then northwesterly along the southern right-of
way of the lllinois Central Railroad; then westerly along the right-of-way 
to the southern side of the Canal to Kedzie Avenue; then northerly to the 
northern side of the Canal; then southwesterly to the point of beginning. 

The survey was undertaken in March and April, 1991 and also includes 
the findings of previous surveys and inventories conducted by various firms 
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and City agencies which were available and are pertinent to the evaluation 
of this Area. Additionally, other City plans and studies concerning the Area 
were reviewed. 

Area Background. 

The initial growth of the Study AreE. can be traced back to the opening of 
the illinois and Michigan Canal in April, 1848. A major stimulus for trade 
with the entire Mississinoi River Basin, the banks of the Canal were used 
almost exclusively for bulk storage of such co=odities as grain and coal. 

The traffic on the I. and M. Canal, however, peaked in 1882. The Sanitary 
District of Chicago was formed in 1890, and planned for a new, larger and 
deeper Canal which would better provide for removal of the City's sewage as 
well as permit greater shipping traffic. As a result of its planning efforts, 
the Sanitary and Ship Canal opened to the north of the original Canal in 
1900. The new Canal connected the south branch of the Chicago River with 
Lockport, Dlinois, approximately 34 miles away. 

The Sanitary District marketed its land holdings {including areas within 
the Study Area) along both sides of the Canal for industrial uses as it 
pursued the connection of the Canal to the Mississippi River. 
Manufacturing firms, particularly medium and heavy industrial users, were 
early users of the Canal. These fil"I!ls also took advantage of the excellent 
rail access afforded by such trunk lines as the Dlinois Central and Chicago, 
Burlington and Quincy Railroads and switching lines such as the Chicago 
and Western Indiana Railroad Company. This era, between 1895 - 1920, 
was Chicago's "Golden Age" of indus:..'·ial development, and many of the 
remaining structures in the Study Area were constructed around this period, 
including the Campbell's Soup tomato soup plant. 

The Sanitary District did e!lcounter some image problems for its 
landholdings, however. Many business owners eschewed the properties, 
perceiving the Canal as an "open sewe:". Indeed, dumping was going on 
along its banks and bas continued. The vacant tracts in the Study Area are 
among the remaining Sanitary District properties that were never 
developed or are under used. 

Other structures which were constructed prior to this period were 
becoming deteriorated and obsolete due to age and technological advances. 
As shipping with motor trucks proliferated, industrial firms were freed from 
locations with rail access. Many manufacturing plants relocated to new 
facilities in the suburbs as early as the 1930's. 

In order to address the needs for truck access, the Stevenson Expressway 
was constructed to the south of the Canal and opened in October, 1965. The 
siting of the expressway, howeve:, affected circulation and ingress/egress to 
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the sites within the Study Area. As with the construction of the other 
· superhighways, firm relocation out of the area may have been hastened by 

the highway. 

The decline of manufacturing in the area continued into the 1980's with 
the relocation of Campbell's Soup to a location outside oflllinois, but other 
businesses continue to thrive in the area. By undertaking redevelopment 
efforts which will allow for certain activities such as clearing older, obsolete 
structures, improving access and traffic circulation, and making land 
available at competitive prices, the City will allow for rejuvenation and 
strengthening of the industrial uses (or other compatible uses remaining in 
the area). 

The R.P .A. designation is being reviewed in order to assist the City and 
the co= unity to actively pursue an economic development strategy that is 
able to comprehensively address area-wide blighted conditions. The 
designation would allow the parties to coordinate industrial redevelopment 
that is responsive to modern market trends and users and revitalize the 
area. The redevelopment would also provide new jobs, expansion 
opportunities for existing Chicago manufacturing and/or industrial firms 
and the creation of marketable land to attract new industry to the area and 
increased tax base to the City. · 

III. 

Qualification Criteria Used. 

With the assistance of City of Chicago staff, and an independent planning 
consultant, Chicago Associates Planners and Architects (C.A.P.A.), Kane, 
McKenna and Associates, Inc. (K.M.A.) examined the proposed 
redevelopment project area (R.P .A.) to determine the presence or absence of 
appropriate qualifying factors listed in the nlinois "Real Property Ta::: 
Increment Allocation Act" (hereinafter referred to as "the Act"), as 
amended. The relevant sections of the Act are found below. 

The Act sets out specific procedures which must be adhered to in 
designating a redevelopment project area. By definition, a "redevelopment 
project area" is: 

"an area designated by the municipality, which is not less in the 
aggregate than one and one-half acres and in respect to which the 
municipality has made a finding that there e:::ist conditions which cause 
the area to be classified as a blighted area or a conservation area, or a 
combination of both blighted area and conservation areas". 
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The Act defines a "blighted" area as follows: 

"any improved or vacant area within the boundaries of a 
redevelopment project area located within the territorial limits of the 
municipality where, if improved, industrial, commercial and 
residential buildings or improvements, because of a combination of 5 
or more of the follov."ing factors: age; dilapidation; obsolescence; 
deterioration; illegal use of individual structures; presence of 
structures below mini)Jlum code standards; excessive vacancies; 
overcrowding of structures and community facilities; lack of 
ventilation, light or s=itary facilities; inadequate utilities; excessive 
land coverage; deleterious land use or layout; depreciation of physical 
mainten=ce; lack of co=unity planning; is detrimental to the 
public safety, health, morals or welfare or if vacant, the sound growth 
of the taxing districts is impaired by: 1) a combination of two or more 
of the following factors: obsolete platting of the vacant land; diversity 
of ownership of such land; tax and special assessment delinquencies 
on such l=d; deterioration of structures or site imorovements in 
neighboring area adjacent to the vacant land; o·r 2) the area 
i=ediately prior to becoming vacant qualified as a blighted 
improved area; or 3) the area consists of an unused quarry or unused 
quarries; or 4) the area consists of unused railyards, rail tracks or 
railroad rights-of-way; or 5) the area, prior to its designation, is 
subject to chronic flooding which adversely impacts on real property 
in the area and such flooding is substantially caused by one or more 
improvements in or in proximity to the area which improvements 
have been in existence for at least five years; or 6) the area consists of 
an unused disposal site, containing earth, stone, building debris or 
similar material, whic=. were removed from construction, demolition, 
excavation or dredge sites; or 7) the area is not less than 50 nor more 
than 100 ac:-es and 75% of which is vacant, notwithstanding the fact 
that such area has been used for co=ercial agricultural purposes 
within five years prior to the designation of the redevelopment project 
area, and which area meets at least one of the factors itemized in 
provision 1) of this subsection (a) and the area has been designated as 
a town or village cente:- by ordinance or comprehensive plan adopted 
prior to January 1, 1982, and the area has not been developed for that 
designated purpose". 

The criteria listed in the Act have been defined for purposes of the analysis 
of an improved area as follows: 

L Age. Simply the time which has passed since building 
construction was completed. 
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2. Tilegal Use of Structure. The presence on the property of 
unlawful uses or activities. 

3. Structures Below Minimum Code Standards. Structures below 
local code standards for building, fire, housing, zoning, 
subdivision or lack of conformance with othe: applicable 
governmental codes. 

4. Excessive Vacancies. When the occupancy or use level of the 
building is low for frequent or lengthy periods so as to represent 
an adverse area influence. 

5. Lack of Ventilation, Light or Sanitary Facilities. Conditions 
which could negatively influence the health and welfare of 
building users. 

6. Inadequate Utilities. Deficie!lcies in sewer, water supply, storm 
drainage, electricity, streets or other necessary site services. 

7. Dilapidation. The condition where the safe use of the building is 
seriously impaired, as evidenced by substandard structural 
conditions; this is an advanced stage of deterioration. 

8. Obsolescence. When the structure has become or will soon 
become ill-suited for the originally designed use. 

9. Dete:ioration. A condition where the quality of the building has 
declined in terms of structural integrity and/or building systems 
due to lack ofinvestme!lt, misuse or age. 

10. Overcrowding of Structures and Co= unity Facilities. A level 
of use beyond a designed or legally permitted level. 

11. Excessive Land Cove:age. Site coverage of an unacceptably 
high level. 

12. Deleterious Land Use or Layout. Inappropriate property use or 
platting, or other negative influences not otherwise covered, 
which discourages investment in a property. 

13. Depreciation of Physical Mainte:1ance. Decline in property 
maintenance which leads to building degeneration, health and 
safety hazards, unattractive nuisances, unsightliness, property 
value decline and area distress. 

14. Lack of Co=unity Planning. Deficiency in local direction of 
growth, development or redevelopment in order to maintain or 
enhance the viability of the area or co=unity. 



• 

7124191 REPORTS OF COMMITI'EES 3323 

The criteria listed in the Act were defined for purposes of analysis of 
vacant land as follows: 

1. Obsolete Platting. Recorded easement, rights-of-way, points of 
egress or lot or property lines are so recorded in a manner which 
is inimical to the redevelopment of properties. 

2. Diversity of Ownership. Ownership of adjacent parcels by 
different parties serving to impede any assembly of land for 
development or redevelopment purposes. 

3. Tax and Special Assessment Delinquencies. Any unpaid tax or 
special assessment bill currently attached to any parcel in the 
R.P.A. 

4. Deterioration of Structures or Site Improvements in 
Neighboring Areas. The presence of deterioration as defined in 
nearby structures. 

5. Flooding on All or Part of Such Vacant Land. The presence of 
flood plains or any recent history of flooding on any part of such 
land. 

The final criteria listed in the Act is defined for purposes of analysis of 
vacant land as follows: 

1. Chronic: Flooding. A history of serious flooding problems which 
has been in existence for at least five (5) years. Such chronic: 
flooding must adve."Sely impact real property. There may be 
nearby improvements including structures, parking lots and 
roads substantially contributing to flooding. 

2. Unused Disposal Site. The area consists of an unused disposal 
site containing earth, stone, building debris or similar material, 
which were removed from construction, demolition, excavation 
or dredge sites. 

3. Blighted Prior to Vacancy. The area immediately prior to 
becoming vacant qualified as a blighted area defined earlier by 
the Act. 

4. Unused Quarries. The presence of unused quarry or quarries. 

5. Unused Railways. The presence of unused railyards, rail tracks 
or railroad rights-of-way. 
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6. Vacancy as Percentage of Acreage. The area is not less than 50 
nor more than 100 acres and 75% of w.b.ic.b. is vacant, 
notwithstanding the fact that such area .b.as been used for 
co=ercial agricultural (farming) purposes within five (5) years 
prior to the designation of the redevelopment project area and 
meets at least one (1) "blighted" factor (described above) and the 
area .b.as been designated as a town or village center by 
ordinance or comprehensive plan adopted prior to January 1, 
1982 and the are_a has ~ot been developed for that designated 
purpose. 

The presence of factors must be reasonably clistributed throughout the 
respective primary tracts and be present to a meaningful extent. The 
analysis herein indicates that the factors are present to a meaningful extent 
for each primary tract. 

IV. 

Study Area. 

The Study Area is divided into three (3) primary tracts. These primary 
tracts comprise the western, the central, and the eastern portions of the 
proposed R.P .A. and represent study/review sections within the proposed 
R.P ..A.. 

Primary Tract 1. 

Primary Tract 1 is bounded by California Avenue to the west, 35th Street 
to the south, the southern side of the Canal to the north, and the B. and 0. 
Railroad right-of-way to the east. 

The area primarily is dominated by two complexes: the vacated 
Campbell's Soup facilities and the Dickinson building, which account for 
half of the approximately fourteen (14) builclings in the area. There are also 
approximately twenty-two (22) fuel storage tanks and about two (2) 
ancillary builclings located in the primary tract. The Stevenson Expressway 
runs roughly through the center of the area from the southwest to the 
north east. 
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Primary Tract 2. 

This primary tract is irregularly shaped and is generally bounded by the 
western easement along the Collateral Channel, Kedzie Avenue, and the 
Metropolitan Water Reclamation District (M.W.R.D.) property line to the. 
west, a C. and I. W. right-of-way and 31st Street to the north, California 
Avenue to the east, and an nlinois Central Railroad and an Atchison, 
Topeka and Santa Fe Railroad rights-of-way, and the southern and northern 
edges of the Canal to the south. The area is divided width-wise by the C. and 
I. W. Railroad right-of-way; this separates property fronting 31st Street from 
property fronting the Canal. The Canal also divides the primary tract, with 
property on both sides of the Canal. . 

The area contains approximately twenty-two (22) buildings, nine (9) 
ancillary buildings, and six (6) storage tanks. North of the rail line are 
numerous industrial and warehousing buildings and ancillary structures 
such as sheds. The land north of the Canal but south of the railroad right-of
way has a number of structures, along with some fuel storage tanks. The 
land south of the Canal has some small structures, but is primariO" used for 
outdoor storage. 

To the west of Kedzie, there is a W.V.O:N. radio station building and a 
transmitting tower. Kedzie Avenue is transversed by two (2) viaducts. 

Primary Tract 3. 

This Primary tract is bounded by the Canal and illinois Central Railroad 
right-of-way to the south, the L~. Railway right-of-way to the west (which 
occupies what would be the southerly e:rtension of Central Park Avenue), 
the TI!inois Central and the C. and I. W. Railroad rights-of-way to the north. 
The tract extends as far east as Kedize Avenue and is also bounded by the 
M.W .R.D. property line. This area consists of land owned primarily by the 
Metropolitan Water Reclamation District (M.W .R.D.) and some railroads. 
The property is vacant, and is wooded. It contains fill materials and 
formerly had some railroad tracks. 

v. 

Methodology Of Evaluation. 

In evaluating the proposed R.P .A.'s qualification, the following 
methodology was utilized: 
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Site surveys of the Study Area were undertaken by 
representatives from the City of Chicago, Kane, McKenna and 
Associates, Inc. and Chicago Associates Planners and Architects 
in February through April of 1991. In some cases, site access 
was restricted. In these cases, aerial photographs, long-view 
reconnaissance, and Sanborn maps were relied upon. Site 
surveys were completed for each parcel and structure to which 
access could be gained within the proposed R1' .A. 

Primary Tracts 1 and .2 were examined to determine the 
applicability of the fourteen (14) different criteria for 
qualification as improved land forT l.F. under the Act. Primary 
Tract 3 was examined to determine the applicability of the seven 
(7) different criteria for qualification as vacant land for Tl.F. 
under the Act. A survey was then undertaken to independently 
review the factors for each primary tract. The following 
preliminary findings are presented to the best of our current 
knowledge according to the above information and techniques. 

An evaluation of structures, noting depreciation, deterioration, 
or dilapidation as well as apparent vacancies or possible -.code 
violations was conducted by K.M.A. Exterior conditions were 
examined for structures, while internal examinations were 
conducted for some structures. 

Individual structures were initially surveyed only in the content 
of checking, to the best of our knowledge, the existence of 
qualification factor'S of specific s:ructures on particular parcels. 

The entire area was studied in relation to review of available 
planning reports pertaining to the City, water and sewer 
atlases, City ordinances, 1989 tax levy year information from 
the Cook County Clerk's Office, Sidwell tax plat maos, local 
history, City records regarding age of structures and building 
code violations, and an evaluation of area-wide factors that 
affected the area's decline (e.g., deleterious land use or layout, 
obsolescence, et cetera). K.M.A. reviewed the area in its 
entirety. City redevelopment goals and objectives for the entire 
area were also reviewed. 

Evaluation was made by reviev;ing the information collected 
and determining how each parcel and structure measured as to 
the prevalence of each factor. 

Summary Of Area Findings. 

The following is a summary of relevant qualification findings: 
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The e!ltire R.P .A. comprises appro:z:imately 250 acres. The area 
is contiguous and is greater than 1t acres in size, as required by 
the Act. 

The Study Area can be categorized as a "blighted improved 
area" for Primary Tracts 1 and 2 and a "blighted vacant area" 
for Primary Tract 3 (a discussion of the basis for qualification of 
the R.P .A. follows in the next section). Factors necessary to 
make these findings are present to a meaningful extent and are 
reasonably . .distributed throughout the respective primary tracts 
as described in Exhibit l. 

Through the combination of proposed infrastructure 
improvements and reuse of obsolete properties, it is hoped that 
the marketability of the Area will be improved. Therefore, all 
property in the R.P .A. would substantially benefit by the 
proposed redevelopment project improvements. 

The sound growth of these taxing districts that are applicable to 
the area, including the City, had been impaired by ~e factors 
found present in the area. For background on the decline of the 
Area, refer to pages 4- 6. 

The area has not been subject to private redevelopment efforts 
due to area obsolescence and inadequate infrastructure. It is 
thus concluded that the area would not be subject to 
redevelopment without the investment of public funds, 
including property tax increments. 

VI. 

Qualification Of AreaJFindings Of Eligibility. 

Obsolescence. 

The evolutionary use and importance of the major transportation systems 
(Canal to rail to expressway), which serves and defines the R.P .A., creates a 
context within which obsolete conditions exist. 

Platting Characteristics That Are Obsolete. 

The land was platted to conform to the linear pattern first established by 
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the Canal, followed by the rail, and reinforced by the Stevenson Expressway 
· construction. 

The large parcels are predominantly long, thin and rectangular in shape. 
In many instances this configuration allows for severely limited or no 
possible access by the secondary road system. For example, each of three 
properties within the R.P .A. that are adjacent to the Canal and front on 
California Avenue have approximately a 4,000 foot perimeter. Yet, the 
accessible street frontage on California Avenue (taking into account the 
gradient from the bridge) is less than 150 feet, or less than one-half of one 
percent of each properties' perimeter. 

Other large single-user plats, such as the former Campbell's Soup plant, 
are usually bracketed by rail and expressway without adequate two-sided 
road access. But the eastern edge of this property (in Block 501), along with 
parcels to the north (in Blocks 201 and 503), also offer examples of obsolete 
platting of parcels originally laid out for residential use. The platting, which 
consists of residential-sized lots and vacated alleys and streets is neither 
representative of existing physical conditions nor suited for future industrial 
users. 

There are also situations where the plat was defmed by a subdivision 
network that consisted of branch canals interspersed with rail spurs without 
road access. These areas have been filled-in or abandoned; creating parcels 
large in size, varied in composition, and usually lacking in secondary road 
access. Bence, the plats confor:n to right-of-ways and improvements that 
are of a nghost" nature; they have been filled-in, revised, abandoned or over
looked, with only the plat lines re::naining. 

Functional Characteristics That Are Obsolete. 

Many of the buildings, improve::nents or equipment constructed on the 
plats were for functions that were specific to the adjacent modes of transport 
at particular historical points in time. Therefore, the size, shape and 
construction method was very much determined by this particular type of 
user. Examples include warehouse structures, truck or barge terminals, 
tank farms and building material yards. 

Specific Parcels That Are Obsolete. 

The Campbell's Soup property represents a single-use building/complex 
designed to provide for a fully integrated process of making canned soup. 
The original structures were added onto through the years to create a large, 
highly specific complex of structures and improvements. These uses are now 
discontinued, and the very specific nature, size and integrated form makes 
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them obsolete for new users (even a new soup company) given the inefficient 
characteristics of their outdated manufacturing process and facility's design. 

Street, Alley Or Off-Street Parking Characteristics That Are Obsolete. 

Secondary road access is non-existent throughout the R.P .A. The only 
existing public roads within the district are the quarter section streets: 31st 
Street, 35th Street, California Avenue and Kediie Avenue. Alleys are non
existent in the R.P .A., and off-street parking is generally inadequate, either 
improvised in and around loading areas or assigned to vacant unpaved areas 
of each property. The near total lack of paved, drained or lighted streets, 
alleys or parking areas (on the whole) does not conform to current standards 
for improvements within industrial or manufacturing districts. 

Utility Easements That Are Obsolete. 

The lack of a sub-network of utilities is evidenced by the limited pattern of 
easements to directly serve different users. Because of the lack of interior 
public rights-of-way, the patterns for utility easements are not well defmed 
or coordinated. 

Deleterious Land Use And Layout. 

The past modes of transport importance (canal and rail) have shaped the 
patterns of land use and layout. Therefore, a conflict exists between these 
past patterns and the requirements of future developments based on the 
impor..ance of the location of the R.P .A. 

Land Use Characteristics That Are Deleterious. 

When current zoning ordinance performance standards are considered, 
there are some inconsistencies within the R.P .A. One example is the candy 
comoany which has an oil tank farm and building material yard for 
neigbbors. With proper guidelines, these types of uses can be organized 
within any R.P.A.. But, the oil tanks came as a result of the importance of 
the Canal and the candy company came (and wants to expand) because of the 
apressway access. The potential of the expressway will continue to attract 
users similar to the candy company, and thereby add to the existing 
conditions of deleterious land use relationships. 
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The inactivity of the Collateral Channel also involves concerns that were 
mentioned as early as 1966 in the Mid-Chicago Economic Development 
Study. The report specifically me!ltions the limited use of the Collateral 
Channel and concerns of stagnant water, d=oing, water level, circulation 
and insufficient dredging. Today, the channef is still largely inactive and 
the concerns me!ltioned 25 years ago remain valid. 

Another facet of the deleterious land use focuses on the environmental 
assessmellts for various properties in the area. One area of particular 
concern is the evidence of oil leaching into soil on City-owned land adjacent 
to the candy company. Many of the users from the Canal or railroad era 
tended to store raw bulk materials in either yards or tanks. Many of these 
materials have a tende!lcy to have environmental hazards, which vary in 
intensity, degree and regulatory clean-up required. This creates a 
deleterious setting for any potential future land uses. 

Layout Characteristics That A:e Deleterious. 

The layout of improvemellts developed over a long period of time and 
paralleled specific periods of transportation modes. From Canal to rail to 
expressway, the improvements reflect the specific nature of the dominant 
mode. The linear pattern of the canal alld railroads were duplicated by the 
construction of the expressway. However, as this evolution took t!~e, the 
mode of transport became more interactive. Access for barges was · •ted to 
the banks of the Canal or Collateral Channels, while rail car access was 
slightly greater with the positioning of rail spurs. Truck accessibility on the 
other hand extends beyond the fixed rights-of-way of the expressway to 
primary roads, secondary streets and alleys and individual sites. 
Preferential st:-eets for truck traffic e:::ists on one-mile streets without 
connection to other streets. However, since the area has no secondary 
streets or alleys, the layout within the R.P-4-. is deleterious with respect to 
the inte:-action at the various places of access. 

Many of the area's larger parcels not only have limited road frontage, but 
it is often located near bridges, ove:-passes or viaducts. This is especially 
apparent at properties along Kedzie and California Avenues, which are 
ad.Jacent to the Canal, the railroads and/or the expressway. This layout 
creates access points that are prone to accidents. As the City of Chicago's 
Railroad Viaducts Vertical Clearance Improvements report points out, 
between 1986 and 1988, the Kedzie Avenue project area had an accident rate 
that was nearly 70 percent greater than the City average and was 
"considered an accident cluster site". 

The improvements have not kept pace with the evolution and development 
of the expressway. Today, the sub-set of primary, secondary and tertiary 
improvements do not reflect the fact that the expressway is the dominant 
mode of transport, and ignore the interactive relationships transportation. 
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Not only is this true for public improvements, but it is par..icularly evident 
with respect to truck access, loading dock and employee parking layouts on 
individual parcels of land. Additionally, the R.P.A. is laced with several 
similar or paralleled rail lines that hinder the layout of land for today's 
indllStrial users. Rail consolidation might serve to modify this blight 
characteristic. 

Existing parking lots are afterthoughts of each user and occur only in .. 
those instances when a tract of land becomes vacant. Segregated loading 
dock areas of adequate size are sparse within the R.P .A.. The inadequacy or 
lack of a sub-roadway 5ystem inakes it next to impossible to serve parking or 
truck areas. This fragmented condition of layout with respect to truck or 
auto access creates a condition of deleteriollS layout. 

Parcel Specific Evidence. 

The Campbell Soup Company has characteristics of deleterious layout 
particularly with respect to the fragmented evolution of the construction of 
the complex's structures and improvements. This is evidenced by the 
several different structural characteristics of the distinct generations of 
buildings. The early buildings are multi-story with large floor plates, tight 
column spacing, and low ceiling heights. Multi-storied buildings were 
added, continuity was maintained by allowing the same column spacing and 
ceiling heights. The floor plates were specifically shaped to a particular 
manufacturing process. The more recent additions have been single story 
structures with large column spaces and high bay ceiling heights. 

Depreciation Of Physical Maintenance. 

Depreciation of _physical maintenance was present throughout Primary 
Tracts 1 and 2. Site improvements, including streets, curbs, sidewalks, 
driveways, and parking lots, suffered from a deferment of upkeep. This was 
variously evidenced by cracks and potholes in streets, sidewalks, driveways, 
and parking lots; by rusting, bent over fences; by partially paved parking 
lots and driveways with standing water; by chipped curbs (also missing 
sections at times) and by overgrown vegetation. Primary Tract 3 is vacant; 
as such there are no significant site improvements. 

Depreciation of physical maintenance was also found to be :present in 
structures. In Primary Tract 1, approximately 7 out of 14 buildings (50%) 
and in Primary Tract 2, approximately 17 buildings out of 22 (77%) were 
found to have depreciation of physical maintenance. (In addition, there were 
a number of sheds, ancillary buildings and fuel storage tanks which also 
exhibited depreciation.) This was variously evidenced by peeling paint; need 
for tuckpointing; cracked and broken windows; window frames in disrepair 
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or missing; graffiti; missing, ripped out wiring; rusting e%teri.or pipes; cracks 
- in bricks and cracks in mortar between bricks at times resulting in the . 

shifting of sections of brick walls; chipped and/or buckling lintels; buckling 
brick facade, especially above windows where support is weaker; broken, 
bent doors; collapsing overhangs and interco=ecting walkways. 

Inadequate Utilities. 

The e:.tisting water, sanitary, and"storm sewer network that services that 
area is inadequate. 

Utility characteristics that are obsolete and/or lacking: 

The quality of the utility service in the R.P.A. is inadequate, 
specifically as it relates to the following issues: 

Distribution Of Water And Sewer Mains. 

Because of the absence of secondary streets and alleys, the distribution of 
sewer and water mains is limited to the primary quarter section streets 
previously mentioned in this report. 

Water Service And Sewer Drains. 

Instead of the branch services being part of an organized and fle:.tible 
utility network, these branches are on private property and arranged to 
serve a specific user. Since the distribution of these branches are limited to 
the specific needs of the users, many of the larger parcels have limited 
services. 

MUed Storm And Sanitary Sewers. 

Primarily due to the age of the sewer system, most of the storm and 
sanitary sewers are mixed. The capacity to meet current standards for 
separate storm and sanitary sewers is largely non-e:.tistent in the R.P .A. 
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Utility Easements. 

Partly because of the absence of secondary streets and alleys the area 
lacks clearly defined and coordinated utility easements. The utility services 
have patterns which address the specific requirements of each user, but have 
little planned potential or value for future needs. 

Utility characteri~?cs th~t have deteriorated. 

Given the age of the infrastructure in the area, deterioration is a 
valid concern. In the context of historical use, this infrastructure served 
industries which had an intensity and by-products of use which could 
adversely affect the integrity of the systems. . 

The lack or deterioration of retaining walls and proper drainage at 
many points along the Canal edge, create excessive run-off, erosion, silt 
build-up and potential contamination of the waterway. 

Excessive Land Coverage. 

Properties in both Primary Tracts 1 and 2 exhibit an excessive amount of 
land coverage in relation to parking availability (off and on street) and 
loading provisions. Many of the buildings are situated near lot lines or 
occupy a significant portion of the lot. 

The pragmatic issue of expansion space is an immediate concern which 
relates to excessive coverage. In the case of the Farley Candy plant on 31st 
Street, the building footprint covers nearly all of the site while the 
remainder of the property has been used for loading areas and has struggled 
to acco=odate parking. Their need for space is increasing but their ability 
to do so is limited by their property line. 

Excessive Vacancies. 

The vacancies within the R-P ..A exist primarily in Primary Tract 1, but 
are also present in Primary Tract 2. The 1,663,522 square foot Campbell 
Soup Complex, within Primary Tract 1, is substantially vacant.. The four 
older buildings were vacated in 1988 and the power station has not been 
used since 1982. The fifth building, the new warehouse, is only partially 
occupied. Primary Tract 2 has scattered vacancies. Some of the structures 
owned by the City stand empty. It also appears that the building formerly 
occupied by American Roofers (Primary Tract 2) is substantially vacant. As 
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noted above, many of these vacant buildings have not been properly 
maintained and are in a state of disrepair, at times severe disrepair. 

Structures Below Minimum Code. 

The City of Chicago Inspectional Services report of April4, 1991 identified 
building code violations according to addresses from the Harris Data for the 
R.P .A. area. The concentration- of major code violations are on the properties 
along 35th Street in Primary Tract 1. The violations include notices for 
boiler room, elect:ical and elevator inspections and cite pending court cases 
for these violations. 

Age. 

A majority of buildings within the R.P _<\. are older, having been built 
prior to the construction of the Stevenson Expressway. It is estimated that 
at least 80% of the total buildings in the R.P .A. were constructed more than 
35 years ago, and greater than 40% were constructed over 50 years ago. One 
structure reportedly dates back to the early 1800's, according to the current 
users. 

Lack Of Co=unity Planning. 

The City's 1966 Comorehensive Plan and its 1967 Plan Summary and 
Development Area supplements generally identify the R.P .A. as suitable for 
indust.'"ial. Subsequently other plans have been prepared for the land within 
the R.P .A. or adjacent to it, but there is no clear direction to guide or 
coordinate the necessary infrastructure improvements with the 
requirements of existing and potential industrial users. 

These specific plans dealt with the area in a wide range of scenarios, 
varying from the Central Co=unities Area (Chicago 21 Plan) to the Mid
Chicago Economic Development Study (1966), but often resulted in 
conflicting and confusing policy which contributes to the blight. The 
primary weakness of these plans is that while they address characteristics of 
lSSues such as obsolescence and deleterious land use and layout, the means 
and methods of implementation that should be used to redevelop the area 
are not presented. The problems have therefore stayed and further manifest 
themselves over the years. 

The lack of co= unity planning erists in the failure to address how this 
land in the R.P .A., originally shaped by the Canal, can realize its potential 
in its relationship to today's dominant modes of transport. Additionally, 
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co=unity planning is lacking in its failure to recognize how the unique 
layering of all three dominant modes of transport, that not only serve but 
define the R.P.A., can be enloited to provide for flexible, economically 
beneficial development. • 

The co=unity planning also lacks in the absence of coordination and 
co=unication between financial resources and plans, the planning 
documentation, comprehensive plans, economic development plans, or the 
zoning ordinance and the City agencies responsible for implementation, 
such as the Sewer and :Water cjepartments. 

Unused Disposal Site. 

A portion of the area in Primary Tract 3 consists of property bordering the 
Sanitary Drainage and Ship Canal. This property contains earth, stone, and 
building debris. Many of the visible piles/mounds appear to be present from 
"fly" dumping, or dumping near the existing rail rights-of-way. In addition, 
there are a number of abandoned automobiles, used tires, and other debris 
strewn throughout the site. The slope and gradient varies on the site -
overall, the elevation is estimated to vary 20 to 30 feet above Kedzie Avenue 
(at grade) to the east, and slopes in relation to the western railroad property 
and the Canal. 

Unused Railyard!Railroad Rights-Of-Way. 

A portion of the area in Prima1""y Tract 3 consists of property that once 
served as a rail right-of-way. A.IJ. abandoned rail line exists from Hamlin 
Avenue to the western par. of the primary tract. Further, older maps 
indicate that a number of spurs andlor switching lines once existed in this 
northwest corner of the tract. Cook County Assessor's data indicates that 
the railroad classification was re::noved in 1986. The property has been 
vacant since that time, based upon current inspections and review of aerial 
photos. 

VII. 

Overall Assessment Of Area Qualifications. 

The primary cause of the R.P .A.'s stagnation relates to the interplay of a 
number oifactors relating to its historical development. Its qualification for 
T l.F. thus primarily and appropriately relies on area-wide factors. 
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The initial development was oriented toward shipping and railroad 
·transportation, predating automobiles. The area, therefore, declined and 
stagnated as industry became heavily reliant on trucking. 

As a result, the R.P.A. is characterized by obsolescence and deleterious 
land use and layout. Utilities systems are inadequate and require updating 
to modern standards. Furthe=ore, there is a shortage of parking for area 
workers due to excessive coverage of the land. 

The overall decline has led to depreciation of improvements and buildings 
throughout the R.P .A.. Planning efforts to date have been generally 
ineffective because they were not implemented. 

Individual buildings are older, many having been constructed prior to the 
1950's, and are often obsolete; these two factors combine to produce excessive 
vacancies. 

The vacant tracts of land gene::-ally have been subject to dumping, and 
contain abandoned railroad right-of-ways. 

The R.P .A. as it exists today exhibits blighted characteristics which 
prohibit its redevelopment. The presence of the factors herein impairs the 
value of existing and new private investments thereby threatening the 
sound growth of the tax base of taxing districts in the area. The City's 
conte::::1plated TJ.F. designation for the area is consistent with the intent of 
the T J.F.leg:islation. 

[Exhibit 1, Boundar] Maps and Vicinity Map attached to 
this Appendix "A" constitute (Sub)Exhibits 2, 3, 4 

and 5 attached to the Redevelopment Plan 
and Project and printed on pages 3347 

through 3352 of this Journal.] 

Exhibits 2, 3 and 4 attached to this Appendix" A" read as follows. 
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E:rhibit 2. 

(To Appendi:r ~A" Beginning On Page 3316 
Of This Journal) 

Legal Description. 

3337 

All that part of the southv.·est quarter of Section 25; the northeast quarter, 
the northwest quarter and the west half of the southeast quarter of Section 
35; the north half, the east half of the southwest quarter and the southeast 
quarter of Section 36, all in Township 39 North, Range 13, East of the Third 
Principal Meridian, together with certain lots and blocks in Manchester, 
being Steele and Buchanan's Subdivision of that part of the east half of the 
northeast quarter of said Section 36, lying north of the lllinois and Michigan 
Canal according to the plat thereof recorded July 31, 1857; S. J. Walker's 
Subdivision of that pan south of the canal of the northwest quarter of 
Section 31, Township 39 North, Range 14, East of the Third Principal 
Meridian, also that part south of the canal of the east half of the northeast 
quarter of said Section 36, according to the plat thereof recorded February 6, 
1863; the Campbell Soup Company (Central Division) Subdivision of part of 
the northeast quarter of said Section 36, according to the plat thereof 
recorded May 23, 1930 as Docu.>nent No. 10667452; the Campbell Soup 
Company's Subdivision of part of the northeast quarter of said Section 36, 
according to the plat thereof recorded July 24, 1957 as Document No. 
16966716; and the Sanitary Distric: Trustees' Subdivision of the right-of
way from the north and south center line of Section 30, Township 39 North, 
Range 14, East of the Third Principal Meridian, to the west line of Section 7, 
Township 38 North, Range 13, East of the Third Princioal Meridian, 
according to the plat thereof recorded March 31, 1908 as Document No. 
4180216, more particularly described as follows: 

beginning at the intersection of the southerly line of the Sanitary 
Drainage and Ship Canal, being the southerly line of Water Lot "B" in 
the Sanitary District Trustees' Subdivision, aforesaid, with the west 
right-of-way line of the Pittsburgh, Cincinnati, Chicago & St. Louis 
Railway in the east half of the northeast quarter of said Section 36; 
thence southwesterly along the southerly line of said Sanitary Drainage 
and Ship Canal to the east line of California Avenue; thence north along 
the east line of California Avenue to the north line of 31st Street to the 
intersection of the northerly extension of a line drawn 667.24 feet east or' 
and parallel with the west line of the northwest quarter of said Section 
36; thence south along said parallel line and its northerly extension to 
the northerly line of the Chicago & Indiana Western Railroad right-of-
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way; thence southwesterly along said northerly right-of-way line to the 
west line ofKedzie Avenue; thence south along the west line ofKedzie 
Avenue to the southerly right-of-way line of said Chicago & Tilinois 
Western Railroad; thence west along said southerly right-of-way line to 
the west line of the east half of the northeast auarter of said Section 35; 
thence south along said west line to the southerly right-of-way line of 
the Tilinois Central Railroad; thence westerly along said southerly 
right-of-way line to a point in a line 20 feet west of and parallel with the 
east line of the north west quarter of said Section 35; thence south along 
said parallel line to the north line of the said Sanitary Drainage and 
Ship Canal, being the north line of Water Lot "E" in the Sanitary 
District Trustees' Subdivision, aforesaid; thence northeasterly along 
said northerly line to the west line ofKedzie Avenue; thence south along 
the west line ofKedzie Avenue, a distance of258 feet to the south line of 
said Water Lot "E"; thence northeasterly along the southerly line of 
Water Lots "E" and "D" in said Sanitary District Trustees' Subdivision 
to its intersection with the west line of the Tilinois Central Railroad 
right-of-way; thence southeasterly along said westerly right-of-way line 
to the east line of the west half of the north west quarter of said Section 
36; thence south along said east line to the southerly right-of-way line of 
the Atchison, Topeka & Santa Fe Railway; thence northeasterly along 
said southerly right-of-way line to the west line of California Avenue; 
thence south along the west line of California Avenue to the south line 
of 35th Street; thence east along the south line of 35th Street to the west 
line of the Pittsburgh, Cincinnati, Chicago & St. Louis Railway right-of
way; thence north along said westerly right-of-way line to the point of 
beginning, in Cook County, Tilinois. 

E:::hibit 3. 

(To Appendi.z ~A" Beginning On Page 3316 
Of This Journal) 

Illinois Ta::: Increment Financing 
Blight And Conservation Factors 

Improved Areas. 

Block/Primary Tract N=ber 

N=ber of Buildings 

Number ofParcels 

1 

14 

37 

2 

22 

28 

Su=ary 

36 

65 
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1. Age. 

Number of Buildings 35 years 
or Older 8 21 29/36 

2. Decline of Physical Maintenance. 

a. Number ofBui~dings 
Evidencing 7 17 24/36 

b. Number ofParcels with 
Site Improvements 
Evidencing AreaWide 100% 

3. Deterioration. 

a. Number of Buildings 
Evidencing 

b. Number of Parcels with 
Site Improvements 
Evidencing 

4. Dilapidation. 

a. Number of Buildings 

b. Number of Parcels with 
Site Improvements 
Evidencing 

5. Obsolescence. 

a. Number of Buildings 

b. Number of Parcels with 
Site Improvements 
Evidencing AreaWide 100% 

6. Number of Buildings Below 
Minimum Code. 3 5 8136 
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7. Number of Buildings Lacking . 
Ventilation, Light, or Sanitation 
Facilities. 

8. Number of Buildings with Dlegal 
Uses. 

9. Number of Buildings with 
Excessive Vacancies ... 7 0 7/36 

10. Number ofBuildings that 
are Abandoned. 

11. Percentage ofBlock!I'ract with 
Excessive Land Coverage. 

12. Percentage ofBlock/I'ract with 
Overcrowding of Structures. 

13 .. Percentage ofBlock/I'ract with 
Inadequate Utilities. Area Wide 100% 

14. Percentage ofBlock/I'ract with 
Deleterious Land Use 
or Layout. Area Wide 100% 

15. Percentage ofBlock/I'ract 
Suffering from Inadequate 
Co= unity Planning. Area Wide 100% 

Vacant Area 

A. BlockJPrimary Tract Number 3 

B. No Buildings and Has Not Been in Agricultural 
Production in the Last 5 Years and is Not in an 
Industrial Park Conservation Area and Has Not 
Been Subdivided. Yes 

1. Suffers from Obsolete Platting. 

2. Diversity of Ownership. 

3. Tax/Special Assessment Delinquencies. 

4. All or Part Subject to Flooding. 
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5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

REPORTS .OF COMMITrEES 

Adjacent Areas Have Deteriorating Structures or 
Site Improvements. 

Immediately Prior to Becoming Vacant, Qualified 
as a Bligh ted Improved Area. 

Wholly or Partly an Unused Quarry or Quarries. 

Wholly or Partly Unused Railyards, Railtracks 
or Railroad Rights-of" Way. 

Suffers from Chronic Flooding which Affects Real 
Property in the Area and Such Flooding is 
Substantially Caused by Improvements in the 
Proximity in Existence for at Least 5 Years. 

Unused Disposal Site Containing Earth, Stone, 
Building Debris or Similar Material from 
Construction, Demolition, Excavation or 
Dredge Sites. 

Qualifies as Blighted Because it has at Least 
Two ofF actors 1-5 and Response on Line B is Yes. 

Has at Least One of Factors 6- 10 and the Response 
on Line B is Yes. 

Exhibit 4. 

(To Appendi.:J: ~A" Beginning On Page 3316 
Of This Jouma.Z) 

Building Survey Methodology. 

Building Condition Review. 
(provided by Chicago Associates 
Planners and Architects) 

3341 

Yes 

Yes 

• No 

Yes 



3342 JOURNAL-CITY COUNCIL-CmCAGO 7/24/91 

Depreciation of Physical Maintenance, Deterioration, and Dilapidation 
Factors were reviewed in a sequential manner. 

Sequential in that depreciation leads to deterioration leads to dilapidation. 
Depending on the component of the structure involved the structure can 
show evidence of all three factors. 

E.xample: 

Depreciation: 

Deterioration: 

Dilapidation: 

Wood trim at windows, doors and eaves shows evidence of 
peeling paint. 

Gutters are hanging loose and co=ection between gutter 
and downspout are rusted away. 

Foundation wall and masonry wall above are cracked and 
pushed out of alignment causing the roof structure to sag 
and be displaced. 

1. Depreciation Of Physical Maintenance. 

Focus on deferred maintenance and the lack of maintenance of 
buildings, improvements and grounds consists of the following: 

A. Building. 

1. Unpainted or unfinished surfaces. 

2. Paint peeling. 

3. Loose or missing materials. 

4. Sagging or bowing walls, floors, roofs, and porches. 

5. Cracked or broken windows. 

6. Loose gutters or downspouts. 

7. Loose or missing shingles. 

8. Damaged building areas in disrepair. 

B. Front Yards, Side-Yards, BackYards And Vacant Parcels. 
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1. Accumulation of trash and debris. 

2. Broken sidewalks. 

3. Lack of vegetation. 

4. Lack of paving and dust control. 

5. Potholes. 

6. Standingwater. 

7. Fences in disrepair. 

8. Lack of mowing and pruning of vegetation. 

C. Streets, Alleys And Parking Areas. 

1. Potholes. 

2. Broken·up or cnimbling surfaces. 

3. Broken curbs and/or gutters. 

4. Areas ofloose or missing materials. 

5. Standingwater. 

D. Is it unsightly? 

E. Is it a health and safety problem? 

2. Deterioration. 

Focus on physical deficiencies or disrepair in buildings or site 
improvements requiring treatment or repair. 

A. Deterioration ofBuildings. 

Buildings with Major Defects in the: 
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1. Secondary Building Components. 

a. Doors 

b. Windows 

c. Porches 

d. .. Gutters 

e. DoWilSpouts 

f. Fascia materials 

2. Major Defects In Primary Building Components. 

a. Foundations 

b. Frames 

c. Roofs 

All buildings and site improvements classified as dilapidated 
would also be deteriorated. 

B. Deterioration Of Surface Improvements. 

The conditions of roadways, alleys, curbs, gutters, sidewalks, 
off-street parking and surface storage areas may also 
evidence deterioration. 

1. Surface cracking. 

2. Crumbling. 

3. Potholes and depressions. 

4. Loose paving materials. 

5. Weeds protruding through the surface. 
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C. General Economic Considerations. 

1. Decline in quality of structure due to misuse, lack of 
maintenance, lack ofinvestment, or age; 

2. Low property values compared with other similar 
property in the municipality; and 

3. Current land value with building is close to or below 
land value without building. 

3. Dilapidation. 

Focus on an "advanced" state of disrepair of buildings or 
improvements or the neglect of necessary repairs, showing evidence 
that the building or improvements are falling into a state of decay. 

A. Primary structural components (roof, bearing walls, floor 
structure, and foundation). 

B. Building systems (heating, ventilation, lighting, and 
plumbing). 

C. Secondary structural components in such combination and 
extent that: 

1. Major repair is required. 

2. The defects are so serious and so extensive that the 
buildings must be removed. 

D. Removal of the building is an option that is economically 
superior to almost any type of rehabilitation. 

E. Cost of repairs would be high especially when compared to 
return on 1nvestments. 

F. Safe use of the building is seriously impaired. 

Building Age was determined through the review of City of Chicago data 
provided by the Department of Housing (Barris data). 
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EXHJ:Bl:T D 

Tl:F FUNDED IMPROVEMENTS 

Acquisition and Transaction Costs 
Rehabilitation 

Concrete 
Asbestos Removal 
Interior Demolition 

Masonry 

$150,000 
200.000 

Tuckpoint & Masonry Repair 

Metals 
Misc. Iron 

Thermal & Moisture Protection 
Roofing 

Doors and Windows 
Window Replacement 
Doors/Frames/Hardware 

Finishes 
Interior Sandblasting 
Carpet & JCT 
Drywall 
Ceilings 
Painting 

Conveying Systems 
Elevators 

Mechanical 
HVAC 
Plumbing 
Sprinklers 
Heating 
Coolers 

Electrical 
Electrical 

Site Work 
Vehicle Ramps 

SUBTOTAL 

Soft Costs 
Architectural 
Engineering and Design 
Legal Fees 

TOTAL 

$275,000 
105.000 

$ 65,000 
190,000 

65,000 
25,000 
40.000 

$322,634 
225,000 

55,000 
180,000 
120,000 

$ 55,000 
35,000 

5.000 

$ 797,366 

350,000 

100,000 

25,000 

515,000 

380,000 

385,000 

130,000 

902,634 

650,000 

130.000 

$4,365,000 

$ 95,000 

$4,460,000 
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ESCROW TRUST NO. 

EXHIBIT E 
CONSTRUCI'ION ESCROW TRUST 

CIDCAGO TITLE AND TRUST COMPANY, ESCROW TRUSTEE 

DATE: ____________ __ 

At the request of NWS, Inc. (hereinafter referred to IS Owner) THE CITY OF CIDCAGO (hereinafter 
referred to IS the City) will fund draw requests (•TIF Payments•) in an amount not to exceed $3,660,000.00 with 
respect to the premises described IS follows: 

SEE EXHIBIT A ATTACHED HERETO 
AND FORMING A PART HEREOF 

Commonly known IS 2550 West 35th Street, Chicago, Illinois, for the improvements thereon more particularly 
described on Exhibit B attached hereto and forming a part hereof. 

You are authorized and directed to disburse the funds deposited hereunder pursuant to statements of 
amounts due, approved by the Owner and the City, after obtaining only such releases and satisfactions of mechanic's 
liens or waivers of mechanic's liens and sworn statements of the Owner (wbo is serving IS its own general 
contractor and may also be referred to herein from time to time IS the •General Contractor•), General Contractor, 
subcontractors and material suppliers required by Chicago Title Insurance Company to enable Chicago Title 
Insurance Company to issue the insurance coverage herein specified. 

The Inspector/ Architect is to be Sonoc Hutter Lee Ltd. 

I. Prior to the first disbursement of funds hereunder, the following are requirements of this ..Crow trust, to 
wit: 

A. The Escrow Trustee shall be furnished: 

I. An approval by Owner and the City of the conditions of title to the premises, which 
conditions are described on Exhihit C attached hereto; 

2. An approval by the City for loan disbursement purposes of the Owner's statement and 
the General Contractor's Statement, which are provided at IA3 and IA4 below; 

3. A sworn Owner's statement disclosing all contractors and material suppliers with whom 
Owner has contracted, their addresses, work or materials to be furnished, amounts of the 
contracts, amounts paid to date amounts of current payments and balances due; and 

4. A sworn General Contractor's statement setting forth in detail all contractors and material 
suppliers with whom he has contracted, their addresses, work or materials to be 
furnished, amounts of contracts, amounts paid to date, amounts of current payments and 
balances due. 

II. Prior to each disbursement of funds hereunder (including the first and final dishorsements), it is a 
requirement of this escrow trust that the Escrow Trustee be furnished: 

A. A sworn Owner's statement disclosing the various contracts for labor and/or materials entered ioto 
by the Owner and setting forth the names of the contractors, their addresses, work or materials 
to be furnished, amounts of the contracts, amounts paid to date, amounts of current payments and 
balances due; 



B. A sworn General Contractor's Statement setting forth in detail all contractors ond material 
suppliers with whom be bas contracted, their addresses, work or materials to be furnished, 
amounts of contracts, amounts paid to date, amounts of current payments ond balances due; 

C. A wrillen approval by the Owner and the City of the requested disbursement; approval on behalf 
of the City sbal1 be given by any one of the fo11owing officials of the City's Department of 
Planning and Development: its Commissioner, First Deputy Commissioner or ony Deputy 
Commissioner; 

D. A request for TIF Payment attached bereto as Exhibit D, completed by the General Contractor, 
specifying the amount of the payment due with respect to eacb TIF Payment ond the line item 
under which such payment is authorized and to be paid, in aceordance with the schedule of TIP
Funded Improvements attached hereto as Exhibit B. 

E. A certification by the Architect certifying !bat work for wbicb disbursement is requested bas been 
completed and materials are in place as indicated by the request for payment of the Owner and 
such work and materials are in substantial conformity with the "Scope Drawings• (as such term 
is defined in the Redevelopment Agreement dated , 1993, by ond between 
Owner and the City). Said inspection is to be made and submitted by Sonoc Huller Lee Ltd. To 
the extent that disbursement is sought for soft costs or work not typica11y overseen by an architect, 
an affidavit from the Construction Department of Owner certifying that the work corresponds to 
the request for payment and that payment as shown on the Owner's statement is due and owing; 

F. Sufficient funds to cover the requested disbursements and to pay for extras or change orders for 
which waivers have not been deposited and for which funds have not previously ~n deposited; 

G. Statements, waivers, affidavits, supporting waivers and releases of lien from such persons and in 
such form as may be required by Chicago Title Insurance Company for the purpose of releasing 
and waiving any and aU rights to file mechanic's lien claims against the premises in question for 
those amounts and the work or materials which they represent; and 

H. AU required documentation for the final draw request must be submilled to Escrow Trustee prior 
to any disbursements of the final draw. 

III. Prior to the final disbursement of funds hereunder, it is a requirement that Owner furnish the fo11owing 
to Escrow Trustee with respect to the project in a form approved in writing by the City: 

A. A Certificate of Completion issued by the City pursuant to Section 7 .OJ of the Redevelopment 
Agreement; 

B. A Certificate of Occupancy issued by the City of Chicago Department of Buildings with respect 
to the building situated on Parcel __ , as described on Exhibit A; and 

C. An "as-built" copy of the ·•scope Drawings" (as such term is defined in the Redevelopment 
Agreement). 

IV. Escrow Trustee wi11 give the City wrillen notice of the satisfaction of the conditions precedent for eacb 
draw as set forth above within one (I) business day after such satisfaction. The City sbal1 fund such draw 
to Escrow Trustee within five (5) business days after receipt of such notice from Escrow Trustee. 
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V. In the event that with respect to any disbursement of funds pursuant to the Owner's or General Contractor'• 
Statements referenced above the Escrowee is issuing an ALTA Loan Policy with mechanic's lien coverage, 
covering a disbursement, or, if ouch a policy has been previously issued, an endorsement is being issued 
in the form as attached hereto and made a part hereof as Exhibit B, a copy of ouch policy or endorsement 
has been provided to the City. 

VI. All disbursements for construction purposes will be made by the Escrow Trustee directly to the General 
Contractor. In the event that the General Contractor and any oubcontractor jointly authorize the Escrow· 
Trustee to pay any funds due one to the other, the Escrow Trustee may comply with ouch authorization. 
However, it is the intention of the parties named herein and signatory hereto that no person not a party 
signatory to this escrow shall hsve the right to look to the Escrow Trustee for any disbursement hereunder 
under a third party beneficiary theory or otherwise, and that the Escrow Trustee owes no duty to any ouch 
third party to make any disbursement. 

VII. Owner and the City acknowledge and agree that the Chicago Title Inourance Company will not issue an 
owner's title insurance policy with mechanic lien coverage covering each disbursement, however, in 
conjunction with the final disbursement of the funds hereunder, it is a requirement of this escrow that 
Chicago Title Insurance Company shall furnish to Owner (with a copy to the City) either its ALTA 
Owner's Policy- 1990, with coverage over mechanic's liens, oubject to the usual terms and conditions 
contained in that form of policy and also subject to exceptions as approved heretofore by Owner and the 
City or an ALTA Construction Owner's Policy with Endorsements attached hereto as Exhibit B, covering 
the dste of final disbursement. With respect to the conditions of title, the liability of the Escrow Trustee 
in making any disbursements in reliance upon the title evidence referred to above shall not extend to the 
determination of whether or not it is acceptable to the City, the furnishings of funds for disbursement being 
considered the acceptance of title as so reported. 

VIII. If at any time during the course of construction the total of the unpaid disclosed cost of construction as 
indicated by the column totals on the Owner's sworn statements exceeds the amount of the undisbursed 
proceeds, the Escrow Trustee need not make further disbursements under the terms of this escrow trust 
until the Owner has deposited in this escrow trust either (a) the sum necessary to make the available funds 
equal to the unpaid disclosed cost of construction, or (b) a letter in form acceptable to the City, from a 
financial institution, stating that such financial institution has entered into a loan agreement with Owner 
pursuant to which it will fund the amount of such shortfall through this escrow prior to the final 
disbursement of funds hereunder. Also, if the Escrow Trustee discovers a misstatement in an affidavit 
furnished by Owner, it may stop disbursement until the misstatement has been corrected. Except as 
provided in Section Vll above, Chicago Title and Trust Company has no liability hereunder to the Owner 
relating to protection against mechanic's lien claims. 

IX. The functions and duties assumed by Chicago Title and Trust Company include only those described in this 
agreement and the Escrow Trustee is not obligated to act except in accordance with the terms and 
conditions of this escrow trust. Chicago Title and Trust Company does not insure that the building will 
be completed, nor does it insure that the building, when completed, will be in accordance with plans and 
specifications, nor that oufficient funds will be available for completion, nor does it make the certifications 
of the Inspector/ Architect its own, nor does it assume any liability for same other than procurement as one 
of the conditions precedent to each disbursement. 

X. Bill all title and escrow charges to Owner. 

Escrow fees are payable when billed. If escrow fees are not paid within ten (10) days of billing, 
Escrow Trustee may cease making any further disbursements until escrow fees hsve been paid. 
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An Annual Maintenance Fee, as determined by the then current rate schedule, will commence 
________ and may be deducted from the funds on deposit. 

XI. General Conditions: At any time prior to its commencement of disbursement of funds hereunder, the 
Escrow Trustee reserves the right to decline commencement of disbursements of funds if Chicago Title 
Insurance Company declines any risk offered for insurance hereunder, whereupon Escrow Trustee shall 
return to the City any documents in its possession relating to such loan and the funds received by it. 
Commencement of disbursement makes this agreement effective as to all funds received and disbursed on 
the construction in question. 

Where, after the first disbursement, a further title search reveals a subsequently arising exception 
over which Chicago Title Insurance Company is unwilling to insure, the Escrow Trustee will notify the 
City and may discontinue disbursement until the exception bas been disposed of to the satisfaction of the 
City. A mechanic's lien claim over which Chicago Title Insurance Company is required to insure 
hereunder does not warrant a discontinuance of disbursement. 

The Escrow Trustee has no liability for loss caused by an error in the certification furnished it 
hereunder as to work in place. 

The Escrow Trustee shall not be responsible for any loss of documents or funds while such 
documents or funds are not in its custody. Documents or funds deposited in the United States mail shall 
not be construed as being in custody of the Escrow Trustee. 

In the event of default as declared by the City and/or foreclosure by the City, the Escrow Trustee 
shall have the right to discontinue further disbursements under this agreement. · 

Deposits made pursuant to these instructions may be invested on behalf of any party or parties 
hereto; provided, that any direction to the Escrow Trustee for such investment shall be expressed in writing 
and contain the consent of all other parties to this escrow, and also provided that the Escrow Trustee is in 
receipt of the taxpayer's identification number and investment fonns as required. The Escrow Trustee will, 
upon request, furnish information concerning its procedures and fee schedules for investment. 

Except as to deposits of funds for which Escrow Trustee has received express written direction 
concerning investment or other handling, the parties hereto agree that the Escrow Trustee shall be under 
no duty to invest or reinvest any deposits at any time held by it hereunder; and, further, that Escrow 
Trustee may commingle such deposits with other deposits or with its own funds in the manner provided 
for the administration of funds under the Illinois Act and may use any 
part or all such funds for its own benefit without obligation to any party for interest or earnings derived 
thereby, if any. Provided, however, nothing herein shall diminish Escrow Trustee's obligation to apply 
the full amount of the deposits in accordance with the tenns of this agreement. 

In the event the Escrow Trustee is requested to invest deposits hereunder, Chicago Title and Trust 
Company is not to be held responsible for any loss of principal or interest which may be incurred as a 
result of making the investment or redeeming said investment of the purposes of this escrow trust. 

XII. Unless otherwise specified, any notice, demand or request required hereunder shall be given in writing at 
the addresses set forth below, by any of the following means: (a) personal service; (b) telecopy or 
facsimile; or (c) overnight courier. 

Page 4 of6 



If to the City: 

With Copies To: 

If to Owner: 

With Copies To: 

If to Escrow Trustee: 

City of Chicago 
Department of Planning and Development 
121 North LaSalle Street 
Room 1000 
Chicago, Illinois 60602 
Attn: Commissioner 
Facsimile No.: 312-744-0113 

City of Chicago 
Department of Law 
Finance and Economic Development Division 
121 North LaSalle Street 
Room 511 
Chicago, Illinois 60602 
Attn: Chief Assistant Corporation Counsel 

Finance Division 
Facsimile No.: 312-744-8538 

NWS, Inc. 
2S50 West 35th Street 
Chicago, Illinois 60632 

Attn: ...,.,.--,-...,--.,.-,-,..--------
Facsimile No.: 312-254-9033 

John P. Stephens 
Burke, Warren & MacKay, P.C. 
22S West Washington Street 
24th Floor 
Chicago, Illinois 60606 
Facsimile No.: 312-357-0707 

Chicago Title and Trust Company 
Division II 
171 North Clark Street 
Chicago, Illinois 60601 
Attn: Roland Smith 
Facsimile No.: 312-223-2108 

Such addresses may be changed by notice to the other parties given in the same manner provided 
above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall be deemed 
received upon such personal service or upon dispatch and any notice, demand or request sent pursuant to 
clause (c) shall be deemed received on the day immediately following deposit with the overnight courier. 

Xlll. The undersigned agree that this Construction Loan Escrow Trust agreement is not intended by any of tbe 
undersigned to give any benefits, rights, privileges, actions or remedies to any person, partnership, firm 
or corporation other than Chicago Title and Trust Company, tbe City of Chicago (tbe City), and NWS, 
Inc. (Owner and General Contractor) as a third party beneficiary or otherwise under any theory of law. 
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THE CITY OF CffiCAGO 

FOR THE CITY: 
By: Title: 

NWS, Inc. 

FOR THE OWNER: 
By: Title: 

Accepted, Chicago Title and Trust Company, Escrow Trustee 

By:'----------------------------------
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AIIBJrllMERT rei CONS:rRUCTIOif LOliJf IISCROif 
;RUST AND PISBURSING AGREEMENT 

("AFTER-THE-FACT" PRODUCTION OF WAIVERS) 

With respect to Escrow Trustee requirements for the furnishing of mechanic's lien 
coverage to the City at the time of each disbursement of funds by Escrow Trustee, 
this Agreement is hereby amended in the following particulars: Article IIF is 
hereby deleted and the following substituted therefor: 

(4) At the time of the first construction draw paid pursuant to the 
provisions of this Agreement, owner shall furnish or cause to be 
furnished to the Escrow Trustee a Sworn Statement to owner by the 
General Contractor as set forth hereinbefore above at Article I at 
A. (4), together with the partial waiver of the General Contractor in 
the amount of the draw. 

At the time of each subsequent construction draw, owner shall 
furnish or cause to be furnished to llscrow Trustee a sworn statement 
to owner by the General Contractor, as aforesaid, the partial waiver 
of the General Contractor in the amount of the current draw, and 
waivers of liens, affidavits, supporting waivers and/or release of 
liens, if necessary, from subcontractors and material suppliers 
listed on the prior draw. 

At the time of the final construction loan disbursement by Escrow 
Trustee or at such time as CTIC is requested to issue the Standard 
ALTA Loan Policy, as provided in Article V hereof, furnishing to the 
insured thereunder full mechanic lien coverage, the OWI}er shall 
furnish, or cause to be furnished to Escrow Trustee a final aworn 
statement to Owner by the General COntractor, as aforesaid, a final 
waiver from the General Contractor, final waivers and affidavits 
from subcontractors, final waivers from sub-subcontractors, and 
material suppliers, and such other affidavits or releases of lien, 
if required by CTIC; or in the alternative, the owner shall enter 
into such indemnification arrangement with CTIC as required by CTIC 
to underwrite the requested coverage and issue the said required 
policy. 

OWner: NWS, INC. 

By: 

The City: The City of Chicago 

By: 

Escrow Trustee: Chicago Title and Trust COmpany 

By: 



EXHIBIT A, continued 

JfE:IJ NWS PIOPEltTY 

THAT PART OF LOT 1 IN CAMPBELL SO!JP CCHPART' S (CIDITRAL DIVZSIOI'I) stll!DIVZSIOI'I 
BEING A SUBDIVZSION OF PART OF THE NOR'I'KiAST Q0ARTER OF SECTION 36, TOWNSHIP 39 
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL KBRI!)IJUII, ACCORDING TO THE PLAT 
THEREOF RECORDED IU<Y 23, 1930 AS I>OCtlMENI' RtlMBER 10667452, IN COOIC COONr, 
ILLINOIS, DESCRIBED AS FOLLOWS : 

COMMENCING AT THE INTERSECTION OF THE NORTH LINE OF 'IIEST 35TH STREET IN THE CITY 
OF CHIC1IGO, COOIC COUNTY, ILLINOIS, 33 FEET NORTH OF THE SOOTII LINE OF SAID 
NORTHEAST QUARTER OF SECTION 36, WITH THE 'IIES'T LINE OF SOOTII CAMPBELL AVENIJE Il!l 
SAID CITY, AS DEDICATED SEPTEMBER 1, 190<& (l!IOW VACATED), PRODUCED NORTH, THENCE 
WEST ON Al!l ASSIGl!IED AZIMCTH OF 270 DEGREES 00 MINUTES 00 SECONDS ALONG THE NORTH 
LINE OF SAID 35TH STREET, 526.77 FEET FOR A POINT OF BEGil!ll!IING; THENCE CONTINUING 
ON AN AZIMOTH OF 270 DEGREES 00 MINUTES 00 SECONDS ALONG THE NORTH LINE OF 35TH 
STREET 372.53 FEET; THENCE ON AN AZIMOTH OF 00 DEGREES 01 MINUTES 00 SECONDS 
140.24 FEET; THENCE ON AN AZIMOTH OF 90 DEGREES 01 MINUTES 0.0 SECONDS 13.84 FEET; 
THENCE ON Al!l AZIMOTH OF 00 DEGREES 01 MINUTES 00 SECONDS 261.47 FEET; THENCE ON 
Al!l AZIMOTH OF 90 DEGREES 01 MINOTES 00 SECONDS 4.40 FEET; THENCE ON Al!l AZIMCTH OF 
DO DEGREES 01 MINOTES 00 SECONDS, 38.00 FEET TO THE CENTERLINE OF A 24' CONCRETE 
FOUNDATION WALL; THENCE Ol!l AN AZIMOTH OF 90 DEGREES 01 MINUTES 00 SECONDS, ALONG 
SAID CENTERLINE AND FOUNDATION WALL, AND SAID CEl!ITERLINE EXlllNDED EAST, 354.30 
FEET TO A POINT WHICH BEARS Al!l AZIMOTH OF 00 DEGREES 01 MINUTES 00 SECONDS FROM 
THE POINT OF BEGINNING; THENCE ON Al!l AZIMOTH OF 180 DEGREES 01 MINUTES 00 SECONDS 
SOOTH , 439.60 FEET TO THE POINT OF BEGil!ll!IING. 



E."':HIBIT C 

3. TAXES FOR 'l'H£ Y.EAR(S) 1992 2nd installment and 1993. 

TAX NOS.: 16·36·200-035; 16-36·200·031; 16·36·200·033; 16·36·201·010; 
16·36-201-008. 

17. MORTGAGE DATED l!ll'.RCR 31, 1992 AND RECORDED APRIL 30, 1992 AS DOCIJMEN'r 
92253225 MlUJE BY l!lWS, INC., TO AMSRIO\N NlcriONAL BANK AND TRUST COMPANY OF 
CHICAGO TO SECURE A NOTE FOR $3,750,000.00. 
(AFFE:CTS PARcn.s 2 AND 3) 

18. ASSIGNMENT OF LEASES AS STATED BELOW: 
ASSIGNOR: 
ASSIGNE:E: 
DATE:D: 
RECORDED: 
DO~NT NUMSER: 

NWS, INC. ,A CORPORATION OF n.LINOIS 
JI.MERIO\N NATIO!:OO. BANK AND TROST COMPANY OF CHICAGO 
l!ll'.RCR 31, 1992 
APRIL 30, 1992 
92293226 

(AFFECTS PARCJ::LS 2 AND 3) 

19 • M:E.c'1DF.ANPOM OF SOBORDINA'l'ION AG:;u;:E:M:;:NT DATED APRIL 1, 19 9 2 AND RECORDED APRIL 
30, 1992 AS DOCDME:NT 92293229 MADE BY AND BETWEEN AMSRIO\N NATIO!:OO. BANK AND 
TRUST COMPANY OF C!iiCAGO AND L'lE NATIO!:OO. BAm:, AS AGENT ON BEHAU" OF. INB 
NATIONAL :e.ANK AND BANK ONE, INDIANAPOLIS, N.A. 
(AFFECTS PARCELS 2 AND 3) 

20. F!Nl'INCING ST.A'l'EME:NT AS STATED BELOW: 
SECURE:D PARTY: JI.MERIO\N NATIO!:OO. BAm: AND TROST COMPANY OF CHICAGO 
DEBTOR: NWS, INC. , A CORPOAA'I"ION OF ILLINOIS 
FILED: MAY 1, 1992 
DO~NT NUMBER: 92U 07718 

(AFFE:CTS PARCELS 2 AND 3) 

21. MORTGAGE DATE:Il APRIL 1, 1992 AND RECORDED APRIL 30, 1992 AS DOClJME:NT 
92293227 MlUJE BY l!lWS, INC., A CORPORATION OF n.LINOIS TO INB NATIONAL BANK, 
AS AGENT ON BDU<LF OF INB NATIONAL BANK AND BANX ONE, INDIANAPOLIS, N .A. TO •. __ 

SECURE AN INDEBTEDNESS FOR $4,250,000.00. 
(AFFECTS PARCELS 2 AND 3) 

22. FINl'INCING STATE:M£NT AS STATED BELOW: 
SEC!JR.ED PARTY: INB NATIONAL BANK, AS AGENT ON BDU<LF OF INB NATIONAL 

BANX AND BAm: ONE, INDIANAPOLIS, Jr.A. 
DEBTOR: l!lWS, INC. , A CORPORATION OF ILLDICIS 
FILED: !IllY 1, 1992 

92U 07719 

(AFFECTS PARcn.s 2 AND 3) 



23. ASSIGNME::7 OF RE:rrs RECORDED APR.!!. 30, 1992 AS DOct:iME~ NC. 92293228 Ml>.DE BY 
NWS, INC., A COP..FOUTION oF ILLINOIS To INE NATIONAL BANK, AS AGENT ON BEHALF 
OF INB W.:'IONAL BA:IX AND BANK ONE:, INDIANAPOLIS, N .A. (Ar::::C':'s PARCELS 2 AND 

3) 

24 . RAILROAD R!Gh'TS OF WAY, SWITCH AND SPtlR TRACKS, IF ANY. 
(AFFECTS PARCELS 2 AND 3) 

25 . EASEMENT FOR DOCJCAG::: RIGh'T, RIGHT OF WAY, AND RAILROAD AND TRACKAGE RIC>rl'l'S, 
INGRESS AND EGrtESS AND S:C:""ER CONNECTIONS OVER A PART OF 'r:-3 PROPERTY AS SET 
OUT IN AN INDENTOR::: BETWE:::N ALBERT DI=NSON COMPANY, A CORPORATION, AND 
Cl\MPBELL SOUP COMPA..'lY, A CORPORATION, DATED NOVEME.ER 13; 1925 AND RECORDED 
NOVEME.ER 18, 1925 AS DOCUM.ENT 909g931, IN BOOK 22036, PAG::: 1. 
(AFFECTS PARCELS 2 AND 3) 

26. AGrtEEMENT DATED SE?n::MB.ER 6, 1957 AND RECORDED MJ>.RCH 13, 1!Sa AS DOCUMENT 
17154292 BETW~EN 'I'h~ CoSl10POLITAN NATIONAL BANK OF CH!CAC~ AS TROST:::£ OND.ER 
TROST NOM!:E?. 3821 A..'ID Cl\MPB.ELL SOUP COMPANY RELATING TO 'r.-3 P..ELOCATION OF 
C::!R'I'AIN MILROAD 'I'i'.ACKS, BO!LDING LINE:S, CONSTRUCTION AND MAINTENANCE OF 
EXISTING BuiLDINGS TO B.E BO!LT IN THE FtiTtlRE. 
(Ar'FECTS P.::..?.G:L 2 A..'ID LOT 4 OF PJ>.RCEL 3) • 

27. R!Gh'T TO USE 'I'F..AT PORTION OF THE RAILROAD TRACK DESCRIBED AS 'TRACK A IN 
DOCUMENT No. 9099931, (NOT.ED HEREIN) WHICH LIES wrrHrN THE.BOONDARIES OF 
PARCELS 1 A..'ID 2 AFORESAID, AND Tr:::: RIGh'T TO USE THE SWITC:" TRACK NOW LYING ON 
THE STRIP OF LAND DESCRIBED IN DOct:iMENT 10333037 (NOTED HEP..EIN) AND Tr:::: RIC>rl'l' 
TO CONSTRUCT, MlUNTAIN AND OS:C: A SL.'!GLE CONNECTING RAILROAD TRACK AT A 
LOCATION AFP?.Ov~D BY CAMPBELL SOUP COMPANY RONNING FROM A POINT wr::::RE THE 
NORTE WEST BOUNDARY OF PARCEL 1 AFORESAID (165 .37 FEET IN LENGTH) INTERSECTS 
THE SOt:rn'..E?.!.Y LINE OF THE CANAL RESERVE OF THE ILLINOIS AND M!CHIGAN CANAL, 

TO A CoNNECTION WIT:" SAID TRACK 'A', FOR TEE R!lNNING A..'ID OPE:RATING OF ENGINES 
AND CARS Ov~R AND u.>oN SAID TRACK FOR n-:::: TRANS?ORATION ONLY oF INCOM!NG AND 
OU'I'GCING F?..EIGh'T OF ANY INDUSTRY, LOCATED ON LAND THEN OWNE:D BY THE 
!!E?..EINAF'I'ER NlU-!ED G?.ANTOR. ·LYING WEST OF AND ADJOINING SAID PARCEL l AND _ 

SOOTH OF T:-3 Soon-:::;:;u.y LINE OF THE ILLINOIS AND :M:I:C?'.IGAN 0.~ RES:C:RV.E, 
TOGE'I'h..,.R WI'!'!i TEE RIGHT OF THE SAID CAMPBELL SOUP COMPA.."qy TO RELOCATED SAID 
TRACK A, ~.!D SWITC:" TRAC:-< AND SAID CONNECTING TRAC:X AT ANY TIME AS RES:C:RVED 
IN DEED FRCM n-:::; COSMOPOL!TAN NATICNliL BANK, AS TRUSTEE ONDEP. TROST AG.«EE:MEN'I' 
KNOWN AS T?.OS7 No. 3821 TO Cl\MPB:C:LL SOUP COMPAN"i, A CORPORA:!"!oN OF NE:"~ JERSAY 
DATED SE?TE::!!lER l4, 1955 AND RECORDED S:C:Pn::MBER 27, 1955 AS DOct:iMENT 
16374751. 
(AFFECTS PAACELS 2 AND 3) 

28. EAS:::MENT IN, UPON, ONDER OVER AND ALONG THE LAND TO INSv.LL AND MlUNTAIN ALL 
EQO!PMENT NECESSARY FOR THE PtlRPOSE OF SltRVDIG THE LAND AND OTHER PROPER'l'r 
WITH GAS S:C:RV1:CE, TOGET!!ER WITH RIGh'T OF ACCESS TO SAID EQO!?MENT, AS CREl'J£0 
BY GRANT TO NORT!!E;!N ILLINOIS GAS COMPANY RECoRDED !!l'l.Y 9, 1989 AS DOct:iMENT 
NOMEER 89209220. 

(AFFECTS PARCEL 2) 

30. UNRECORDED SUBLEASE AND ADDENDUM DATED MARCH 14, 1991 AS AMENDED BY ADDENDUM DATED 
JANUARY 8, 1993, MADE TO CENTRAL AMERICAN WAREHOUSE FOR A TERM ENDING APRIL 30, 1993, 
AND CoNTINUING THEREAFTER UNLESS AND UNTIL TERMINATED UPON THIRTY (30) DAYS PRIOR 
WRITTEN NOTICE BY EITHER PARTY, AND ALL RIGHTS THEREUNDER OF, AND ALL ACTS DONE OR 
SUFFERED THEREUNDER BY, SAID LESSEE OR BY ANY PARTY CLAIMING BY, THROUGH, OR UNDER 
SAID LESSEE. 
(AFFECTS PARCELS 2 and 3) 



Exhibit D 

REQUEST FOR TIF PAYMENT 

NWS, Inc., an Illinois corporation ("NWS"), acting as 
its own General Contractor for the rehabilitation of the NWS 
facility TIF-Funded Improvements, does hereby request that TIF 
Payments be made by the City of Chicago (the "City") for certain 
tax increment eligible improvements in accordance with the 
Redevelopment Agreement dated March ___ , 1993 by and between the 
City and NWS, and the Construction Escrow Trust between the City, 
NWS and Chicago Title and Trust Company dated March ___ , 1993 
(the "Escrow"). Terms used herein and not otherwise defined 
shall have the meanings set forth for such terms in the Escrow. 

TIF Payment is requested in the amount 
$ for the following line items 
t~h-e--s-c7h-e~d~u~l~e--o-f~T==I=F Funded Improvements attached 
Exhibit A: 

of 
as specified in 
to the Escrow as 

LINE 
ITEM 

AMOUNT 
REQUESTED 

BALANCE AFTER 
REQUESTED PAYMENT 

1. 

2. 

3. 

4. 

5. 

6. 

Attached hereto is a copy of the Certificate of the 
Inspector/Architect Certificate certify~ng that the work for 
which this request is made was completed in accordance with the 
Scope Drawings approved by the City of Chicago. 

NWS, Inc. 

By: 
Its: 

LCE1·033.NWS 032493 



Exhibit E 

INSPECTOR/ARCHITECT CERTIFICATE 

Sonoc Hutter Lee Ltd., the Inspector/Architect for the 
rehabilitation of the NWS, Inc. ("NWS 11 ) facility located at 2550 
West 35th Street, Chicago, Illinois, pursuant to Chicago Title 
and Trust Company ( "CT&T") Escrow No. (the "Escrow"), 
does hereby certify and approve to CT&T, the City of Chicago (the 
City") and NWS as follows: 

A. The work covered by draw request number 
dated , 1993 has been 

completed and materials are in place in substantial conformity 
with the "Scope Drawings" (as such term is defined in the 
Redevelopment Agreement (the "Agreement") dated March __ , 1993 
by and between NWS and the City), any and all permits that are 
required for said work have been obtained and all work completed 
is in accordance therewith. 

B. The work covered by the above-referenced draw 
request is composed of $ in TIF 
Payments (as defined in the Escrow) detailed as follows: 

:u.r Pavments 

Line Item Amount Requested Balance After Payment 

c. Total Project (as defined in the Agreement) expenditures to 
date are $ __________ ~~---,.' composed of TIF Payments totaling 
$ ________________ and private payments totaling 
$ ______________ __ 

D. TIF Payments have not been disbursed to pay for costs other 
than the TIF-Funded Improvements as set forth on Exhibit B to the 
Escrow. 

Sonoc Hutter Lee Ltd. 

By: 
Its: 

LCE1-032.NWS D324Q3 



F:\ ••• \JPS\OJE2646 EXHIBIT F 

PERMITTED LIENS 

1. General real estate taxes not yet due and payable. 

2. Railroad rights of way, switch and spur tracks, if any. 

3. Easement for dockage right, right of way, and railroad and 
trackage rights, ingress and egress and sewer connections over 
a part of the property as set out in an Indenture between 
Albert Dickinson Company, a corporation, and Campbell Soup 
Company, a corporation, dated November 13, 1925 and recorded 
November 18, 1925, as Document No. 9099931, in Book 22036, 
Page 1. 

4. Agreement dated September 6, 1957 and recorded March 13, 1958 
as Document No. 17154292 between the Cosmopolitan National 
Bank of Chicago as Trustee under Trust No. 3821 and campbell 
Soup Company relating to the relocation of certain railroad 
tracks, building lines, construction and maintenance of 
existing buildings to be built in the future. 

5. Right to use that portion of the railroad track described as 
Track A in Document No. 9099931 and the right to use the 
switch track now lying on the strip of land described in 
Document No. 10333037 and the right to construct, maintain and 
use a single connecting railroad track at a location approved 
by Campbell Soup Company running from a point where the 
northwest boundary of Parcel 1 intersects the southerly line 
of the canal Reserve of the Illinois and Michigan canal, to a 
connection with said Track A, for the running and operating of 
engines and cars over and upon said Track for the 
transportation only of incoming and outgoing freight of any 
industry, located on land then owned by the hereinafter named 
grantor, lying west of and adjoining said Parcel 1 and south 
of the southerly line of the Illinois and Michigan Canal 
Reserve, together with the right of the said Campbell Soup 
Company to relocate said Track A, said switch track and said 
connecting track at any time as reserved in deed from the 
Cosmopolitan National Bank, as Trustee under Trust Agreement 
known as Trust No. 3821 to Campbell Soup Company, a 
corporation of New Jersey dated September 14, 1955 and 
recorded September 27, 1955 and Document No. 16374751. 

6. Easement in, upon, under, over and along the land to install 
and maintain all equipment necessary for the purpose of 
serving the land and other property with gas service, together 
with the right of access to said equipment, as created by 
grant to Northern Illinois Gas Company recorded May 9, 1989 as 
Document No. 89209220. 



7. unrecorded Sublease and Addendums dated March 14, 1991 and 
January 8, 1993, respectively, made to Central American 
Warehouse for a term ending April 30, 1993, subject to 
termination upon thirty (30) days notice at any time 
thereafter upon thirty (30) days prior written notice and all 
rights thereunder of, and all acts done or suffered thereunder 
by, said lessee or by any party claiming by, through or under 
said lessee. 

8. Assignment of Leases as stated below: 
Assignor: NWS, Inc., an Illinois 
Assignee: American National Bank 

Dated: 
Recorded: 
Document No. : 

of Chicago 
March 31, 1992 
April 30, 1992 
92293226 

corporation 
and Trust Company 

9. Memorandum of Subordination Agreement dated April 1, 1992, and 
recorded April 30, 1992, as Document No. 92293229, made by and 
between American National Bank and Trust Company of Chicago 
and INB National Bank, as agent on behalf of INB National Bank 
and Bank One, Indianapolis, N.A. 

10. Financing Statement as 
Secured Party: 

Debtor: 
Filed: 
Document No.: 

stated below: 
American National Bank and Trust 
Company of Chicago, 
NWS, Inc., an Illinois corporation 
May 1, 1992, Cook County Recorder 
92U 07718 

11. Mortgage dated April 1, 1992 and recorded April 30, 1992 as 
Document No. 92293227, made by NWS, Inc., an Illinois 
corporation, to INB National Bank, as agent on behalf of INB 
National Bank and Bank One, Indianapolis, N.A., as the same 
may be modified or amended from time to time and any financing 
statements and collateral security documents associated 
therewith. 

12. Financing Statement as 
Secured Party: 

Debtor: 
Filed: 
Document No.: 

stated below: 
INB National Bank, as agent on 
behalf of INB National Bank and Bank 
One, Indianapolis, N.A. 
NWS, Inc., an Illinois corporation 
May 1, 1992, Cook County Recorder 
92U 07719 

13. Mortgage dated March 31, 1992, recorded April 30, 1992 as 
Document No. 92293225 made by NWS, Inc. to American National 
Bank and Trust Company of Chicago to secure a Note for 
$3,750,000.00. 
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14. Any existing unrecorded leases and all rights thereunder of 
the lessees and of any person claiming by, through or under 
the lessees. 

15. Assignment of Rents recorded April 30, 1992, as Document No. 
92293228, made by NWS, Inc., an Illinois corporation, to INB 
National Bank, as agent on behalf of INB National Bank and 
Bank One, Indianapolis, N.A. 

16. Covenants, condition and restrictions of record, including, 
but not limited to utility, access and railroad easements. 
entered after the date of this Agreement, provided that such 
encumbrances are subject to this Agreement. 

17. Mortgage of the State of Illinois securing an amount not to 
exceed $7 50, 000. 00, provided that such mortgage will be 
subject to this Agreement. 

18. Any mortgages, security agreements and financing statements 
recorded against the Property after the issuance of a 
Certificate of Completion pursuant to this Agreement. 

19. 

20. 

2l. 

22. 

Financing Statement as 
Secured Party: 

Debtor: 
Filed: 

Document No. : 

Financing Statement as 
Secured Party: 
Debtor: 
Filed: 
Document No. : 

Financing Statement as 
Secured Party: 
Debtor: 

Filed: 
Document No.: 

Financing Statement as 
Secured Party: 
Debtor: 

Filed: 
Document No. : 

stated below: 
American National Bank and Trust 
Company of Chicago 
NWS, Inc., an Illinois corporation 
May 2, 1992, Illinois 
Secretary of State 
3083834 

stated below: 
Hewlett Packard Company 
NWS, Inc., an Illinois corporation 
February 10, 1993 
3083834 

stated below: 
Hewlett Packard Company 
Consolidated Distilled 
Products, Inc. 
June 3, 1991 
2857922 

stated below: 
Hewlett Packard Company 
Consolidated Distilled 
Products, Inc. 
October 15, 1991 
2905010 
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23. Financing Statement as 
Secured Party: 
Debtor: 

Filed: 
Document No. : 

stated below: 
Hewlett Packard company 
Consolidated Distilled 
Products, Inc. 
December 19, 1991 
2928606 

4 



EXHIBIT G 

PROJECT BUDGET 

SOURCES 

Lender Financing 
Banks 

State of Illinois Loan 

Developer Equity 

City Funds 

USES 

Building I 
Purchase 
Material Handling 
and Rehabilitation 

Building II 

$ 6,500,000 

750,000 

2,450,000 

4.460.000 

TOTAL 

$ 5,500,000 

3.500.000 

$ 9,000,000 

Purchase $ 797,366 
Rehabilitation 

TIF Funded Improvements 3,662,634 
Additional Costs 
(Material Handling 
System, Office Fixtures, 
Fees, Custom Bond Area 700,000 

$ 5,160,000 

TOTAL 

$14,160,000 

$14,160,000 



EXHIBIT H 

[To be retyped on Burke, Warren & MacKay, P.C. letterhead) 

City of Chicago 
121 North LaSalle Street 
Chicago, IL 60602 

ATTENTION: Corporation Counsel 

Ladies and Gentlemen: 

___ , 1993 

We have acted as counsel to NWS, Inc., an Illinois 
corporation ("Developer"), in connection with the purchase andjor 
rehabilitation of certain properties located in the Sanitary 
Drainage and Ship Canal Redevelopment Area (the "Project") . In 
that capacity, we have examined, among other things, the following 
agreements, instruments and documents of even date herewith, 
hereinafter referred to as the "Documents": (a) NWS, Inc. 
Redevelopment Agreement (the "Agreement"); (b) [insert other 
documents including but not limited to documents related to 
purchase and financing of existing NWS Property and New NWS 
Property); and (c) all other agreements, instruments and documents 
executed in connection with the foregoing. 

In addition to the foregoing, we have examined (a) the 
original or certified, conformed or photostatic copies of the 
Developer's (i) Articles of Incorporation, as amended to date, (ii) 
qualifications to do business and certificates of good standing in 
all states in which the Developer is qualified to do business, 
(iii) By-Laws, as amended to date, and (iv) records of all 
corporate proceedings relating to the Project; and (b) such other 
documents, records and legal matters as we have deemed necessary or 
relevant for purposes of issuing the opinions hereinafter 
expressed. 

In all such examinations, we have assumed the genuineness 
of all signatures (other than those of the Developer), the 
authenticity of documents submitted to us as originals and 
conformity to the originals of all documents submitted to us as 
certified, conformed or photostatic copies. 

Based on the foregoing, it is our opinion that: 

l. The Developer is a corporation duly organized, 
validly existing and in good standing under the laws of its state 
of incorporation, has full power and authority to own and lease its 
properties and to carry on its business as presently conducted, and 

33 



is in good standing and duly qualified to do business as a foreign 
corporation under the laws of every state in which the conduct of 
its affairs or the ownership of its assets requires such 
qualification, except for those states in which its failure to 
qualify to do business would not have a material adverse effect on 
it or its business. 

2. The Developer has full right, power and authority to· 
execute and deliver the Documents to which it is a party and to 
perform its obligations thereunder. such execution, delivery and 
performance will not conflict with, or result in a breach of, the 
Developer's Articles of Incorporation or By-Laws or result in a 
breach or other violation of any of the terms, conditions or 
provisions of any law or regulation, order, writ, injunction or 
decree of any court, government or regulatory authority, or, to the 
best of our knowledge after diligent inquiry, any of the terms, 
conditions or provisions of any agreement, instrument or document 
to which the Developer is a party or by which the Developer or its 
properties is bound. To the best of our knowledge after diligent 
inquiry, such execution, delivery and performance will not 
constitute grounds for acceleration of the maturity of any 
agreement, indenture, undertaking or other instrument to which the 
Developer is a party or by which it or any of its property may be 
bound, or result in the creation or imposition of (or the 
obligation to create or impose) any lien, charge or encumbrance on, 
or security interest in, any of its property pursuant to the 
provisions of any of the foregoing, other than in favor of 
(Lender). 

3. The execution and delivery of each Document and the 
performance of the transactions contemplated thereby have been duly 
authorized and approved by all requisite action on the part of the 
Developer. 

4. Each of the Documents to which the Developer is a 
party has been duly executed and delivered by a duly authorized 
officer of the Developer, and each such Document constitutes the 
legal, valid and binding obligation of the Developer, enforceable 
in accordance with its terms, except as limited by applicable 
bankruptcy, reorganization, insolvency or similar laws affecting 
the enforcement of creditors' rights generally. 

5. Exhibit A attached hereto (a) identifies each class 
of capital stock of the Developer, (b) sets forth the number of 
issued and authorized shares of each such class, and (c) identifies 
the record owners of shares of each class of capital stock of the 
Developer and the number of shares held of record by each such 
holder. To the best of our knowledge after diligent inquiry, 
except as set forth on Exhibit A, there are no warrants, options, 
rights or commitments of purchase, conversion, call or exchange or 
other rights or restrictions with respect to any of the capital 
stock of the Developer. Each outstanding share of the capital 
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stock of the Developer is duly authorized, validly issued, fully 
paid and nonassessable. 

6. To the bEist of our knowledge after diligent inquiry, 
no judgments are outstanding against the Developer, nor is there 
now pending or threatened, any litigation, contested claim or 
governmental proceeding by or against the Developer or affecting 
the Developer or its property, or seeking to restrain or enjoin the 
performance by the Developer of the Agreement or the transactions 
contemplated by the Agreement, or contesting the validity thereof. 
To the best of our knowledge after diligent inquiry, the Developer 
is not in default with respect to any order, writ, injunction or 
decree of any court, government or regulatory authority or in 
default in any respect under any law, order, regulation or demand 
of any governmental agency or instrumentality, a default under 
which would have a material adverse effect on the Developer or its 
business. 

7. To the best of our knowledge after diligent inquiry, 
there is no default by the Developer or any other party under any 
material contract, lease, agreement, instrument or commitment to 
which the Developer is a party or by which the company or its 
properties is bound. 

8. To the best of our knowledge after diligent inquiry, 
all of the assets of Developer are free and clear of mortgages, 
liens, pledges, security interests and encumbrances except for 
those specifically set forth in the Documents. 

9. The execution, delivery and performance of the 
Documents by the Developer have not and will not require the 
consent of any person or the giving of notice to, any exemption by, 
any registration, declaration or filing with or any taking of any 
other actions in respect of, any person, including without 
limitation any court, government or regulatory authority. 

10. To the best of our knowledge after diligent inquiry, 
the Developer owns or possesses or is licensed or otherwise has the 
right to use all licenses, permits and other governmental approvals 
and authorizations, operating authorities, certificates of public 
convenience, goods carriers permits, authorizations and other 
rights that are necessary for the operation of its business. 

11. A federal or state court sitting in the State of 
Illinois and applying the choice of law provisions of the State of 
Illinois would enforce the choice of law contained in the Documents 
and apply the law of the State of Illinois to the transactions 
evidenced thereby. 

We are attorneys admitted to practice in the State of 
Illinois and we express no opinion as to any laws other than 
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federal laws of the United States of America and the laws of the 
State of Illinois. 

Very truly yours, 

BURKE, WARREN & MACKAY, P.C. 

By: 
Nam~e~:--------------------------
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EXIIIBIT I 

PllRCIIASIHG Ar:f 

DIVISION 10. PURCHASING AND PUBLic 
WORKS CONTRACTS IN CITIES OF 

MORE THAN 500,000 

5/~11)...1. Short title 
§ 8-lll-l. Thia division shall be known and is her.u 

designated as "Municipal purchaamg act for cities of i: 
000 or more population." ' 
Laws 1961, p. 576. § 8-11l-l, eff. July 1, 1961. 
Formerly lii.Rev.Stat.1991. c:h. 24, 1 8-11)-1. 

5/~11)...2. Additional powers and duties 
§ 8-lll-2. In addition to all the right£, powen, prn;. 

leges. duties. and obligabona conferred thereon e-~ 
m this dtvuton or any other Acts. all cities of 500.00o or 
more populauon shall ~ve the rights •. powen. and Prrti
leges and shall be aub}ect to the duties and obligations 
conferred thereon by this Division 10. 
Laws 1961. p. 576. § 8-11l-2. eff. July 1, 1961. 
Formerly III.Rev.StAL1991, ch. 24, 18-IIl-2. 

5/~11)-.3. Pun:hue orders and eontraeta-Co,.. 
petitivr bids 

§ 8-10-3. Exceptu othenvu.e herein provided, all pur. 
c:hue orders or contracts of whatever nature, for labor. 
serv1ces or work. the purchase. lease. or sale of_J)erlona] 
property. mat.enal.s. ~utpment or aupplie!, mvo!Tmg 
amounts m excess of SlO.OOO. made by or on behalf of any 
such mumc:tpahty, ahaJJ be let by free and open compeb
tJve btddm~ after adverusemenL. tD the lowest responaiblt 
bidder. or tn the appropnate ansanee. to the highest re
sponsabie b1dder. dependmg upon whether sud) muruopa.lr 
ty 15 to expend or to ~1ve money. All auch p~ 
order.; or cont.r.lc:t.s. as defmed above. which shall involvr 
amount.s of $10.000. or less. shall be let in the manner 
descnbed above whenever prac:u~ble. exeept that such 
purchase arden or contracts may be let in the open 
market m a manner calculated to msure the best mtemu 
of the public:. after sohcatauon of bids by mail, telephonr, 
or otherwise The provu•ons of thlS Section are subject to 
a.ny contrary provlJIOn contamed lll ."An Act coneernmg 
the use of llhnms mmed coal m cenam plants and insbtu
tJons·· f•led July 13. 1937. as heretofore and hera.her 
amended. 1 

Laws 1961. p 576. ~ 8-10-J. eff. July I. 1961. Amendol 
by P.A 76-2581. ~ 1, elf. July 10. 1970: P.A. 81-1376,11. 
eff. Aug. 9. 1980. 
Formerly lll.Rrv.StaL199l. ch. 24. 118-10-3. 

I 30 I LCS SS.Sll et aeq 

5/~!il--1. Contrac:ts nol requiring eompetitito 
bid a 

§ 8-l tl-4 Contract& which bv their nature are DU 
adapted to award by competmve ·biddmg, such as but DOt 

hm1ted to contracts for the servaces of individu.&ls pouest 
mg a h1gh de~ of profeulOnal skill where the ability II' 
fitnHs of the mdividual plays an 1mportant part. concnca 



for suppliea, materials:. pans or equipment w~ ~ 

1~lable only from a smgle source. eontraetl for pnutmg 
of fmance committee pamphlets, comptroJler's estJmat.es, 
and departmental reports, contracts for the printing or 
engraving of bonds, water eertificates, tax wa.rranta and 
otJ>er evidenees of indebtedneaa, oonuacu for utility llel'

,.;ees ouch u water, light, heat, telephone or teiegnph, 
,nd contract~~ for the purehue of magumes, boola, peri
odicals and similar articles of an educatiOnal or inltruetion
al nature. and the binding of such magume. boola, periocl
;caJi, pamphlet&, report& and aimilar articles shall DOt be 
1ub.JO<' to the competitive bidding reqWI'1!mento of thil 
~rti<:Je. The purchuing agent hereuu.fter provided for is 
t>ereby expreuly authoriud to procure from any federal, 
state or locaJ governmental unit or agency thereof auch 
materials, supplies, commodities or equ1pment as may be 
mode available through the operation of any legislation 
tteretofore or hereafter enacted without confonning to the 
competitive bidding requnments of this Division 10. 
Regular employment contraeU in the mun1op&l aeniee, 
.,.hether with respeet to the elaaaif)ed serv1ee or othenrile, 
shall not be subject tD the provia!ona of this Division 10, 
nor shall this Divia!on 10 be applicable tD the gn.nting or 
!SSU&nee purauant to powers confel'T'ed by laws, ord.i.na..nces 
or resolutions, of franchises. hcensea, penntts or o;.her 
authoru.&t.JOns by the corporate authonues of the munici
pahty, or by departments. offices. mstJtutJona. board.s. 
commiSSIOns. agenc.1es or other mstrumentahtJes thereof, 
nor to contracts or transactions, other than the aaie or 
leue of per'!onai property, pursuant to which the munici· 
pahty lS the rectplent of money: The purcha.smg agent 
may sell or eauae to be loaned Wlth proper surety, maten
als common only to the municipal water dLStributJon ay&· 
tern. tD such corporauons and indiVlduals. upon a proper 
showmg that they are unable tD obta.m such matenals for 
the purpose of obuwung water from the water system. or 
while aw.iting &hJpment from manufacturers or vendors 
of such matenal. provided. that proper charge5 for the 
sale of such matenal shall be made to such extent u to 
save the muntctpahty from monetary losses m such trans· 
act.Jons. 
Laws 1961. p. 576. § 8-10-4, err. July 1. 1961. Amended 
by Laws 1967, p. 3599. § 1. eft. Sept. 5. 196'i 
formerly Jll.Rev.StaL1991. ch. 24. 118-1()-.4 

5/8-10-5. Eme~ncy contracts 
§ 8-10-5. In the cue of an emerji!ency aff~ung the 

pubhc health or safety. so deela~ by the corporate au· 
Lhonues of the mun1ctpahty at a me-et.m~ thereof duly 
convened. whteh deciarauon shall requ~ the aff1nnaun 
vot.e of a m&Jonty of all the members thereof and shaJiaet 
forth the nature of the danger to the pubhc health or 
uiety, contract& may be let to the e:r.tent neenu.ry to 
resolve such emer¥ency Wlt.hout public adverusement. 
The resoluuon or ordtnance m wh1ch such df'C'lara.tJOn l5 

embodted shall fi.x the date upon wh1ch such emergency 
shall temunate. which date may ~ ext.end~ or abndged 
by the corporate authonues as m thetr JUdgment the 
ctreumstanees requln!. 

The pun::hasmg agent heretnafter provaded for. may 
pun::hue or may authon.ze tn wntJng any a~ency of such 
mumopal government or of the tnsUtuuons. boards or 
commJSS.ans thereof. if any, to purchase m t.he open mar· 
ket Wlthout filing requ111uon or esumal.E' therefor. and 
Without adverusement.. any aupphes. matenals or eQUIJ' 

ment. for tmmed~ate dehvery tD meet bona f1de operaung 
emergencies where the amount thereof ts not an exceu of 
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$40.000. A full written aeeount of any such eme~ney 
together 1lritb a requisition for the materials. supphes or 
equipment required therefor shall be submitted Immediate
ly to the purdiuiDg agent and shall be open to public 
inspeeticm for a period of at leaat one year subsequent to 
the date of 1uc:h emergency pun:hue. The exerc~~e of the 
authority herein vested in the purchaaing agent m reapect 
to purchueo for such bona fide operatiug emergencies 
shall DOt be depeudent upon a declaration of emergency by 
the ..,.,.,.,. authorities nnder the fll'lt paragraph of this -· La1r1 1961, p. 5'16, § 8-16-5, eff. July 1. 1961. Amended 
by Lawa 1967, p. 3599, § 1, eff. Sept. 5, 1967; P.A. 81-
1376, § 1, eff. Aug. 9, 1980. 
Fonneriy lli.Rev.Stat.1991, ch. 24, 1 8-16-5. 

5/8-J~ Requilltion .,.,nta 
§ 8-JG-5. The responsible head of each major depart· 

ment. offiee, inltitution, board. eommiasion, agency or 
inltrumentality of auch municipal government shall c:ertify 
in writing to the purchuing agent the names of such 
off~Cen or employees who shall be exclusively authorized 
to aign request~~ for purchaae for auc:h respective depart. 
ment. office. inltitotion, board, commias!on, agency or 
IDitrumentality, and all requeoto for purchase shall be void 
unless executed by such eertif)ed officers or employees 
and approved by the purchasing agent. 

Except u to emergency contracts authorized by Section 
8-10-5, no undert.a.k.ing Involving amounts in exeeu of 
$10.000 shall be split into parts, by the requiaitioning 
agent or othenrile, so as to produce amounts of 110.000 or 
less. for the purpose of avoiding the provisions of thia 
Divis!on 10. 

The tenn "responsible head" as used herein shall, in the 
eue of the corporate authorities of the municipality, be 
such member. members, or committee thereof as ahall be 
des1gnat.ed by appropriate resolution or order adopted by 
such corporate authorities. 
Laws 1961. p. 5'16, § 8-IG-5, err. July I, 1961. Amended 
by Laws 1967, p. 3599. § I, efr. Sept. 5, 1967; P.A. 81-
1376. § I. eff. Aug. 9. 1980. 
Fonnorly JII.Rev.Stat.l991. ch. 24, '8-IG-5. 

S/8-1()..7. Advertisements for bido-Depositl 
§ 8-10-7 All proposals to award purchase orders or 

eont.ract.s 1nvolvmg amounts in excess of $10.000 shall be 
publiShed at least 10 days, excluding Sundays and legal 
hohdays. m advance of the date announced for the reeei.-· 
mg of bids. m a secular English language daily newapaper 
of general cin::u1atton throughout aueh mumcipa.Jity and 
shall atmultaneoualy be posted on readily accessible buJJe
tJn boards m the office of the purehaaing agent. Nothing 
eontamed in this aectton shall be construed to prohibit the 
purchasmg agent from placing additional announeements 
m reeognll.ed trade journals. Advertisements for bida 
shall describe the character of the proposed contrac:t or 
a~ment m sufficient detail to enable the bidden there
on to know what their obligations will be. either in the 
advrrusement itself. or by reference to detailed plana &Dd 
speciftcattons on file at the time of the publication of the 
f1nl announcement. Sueh advertisement shall alao atate 
tho daLe. ume and place aaaigned for the opening of bida, 
and no bids ahall be received at any time subsequent to the 
Lime mdated in the announcement. However. an ext.en
s.an of time may be granted for the opening of such bida 
upon publteation in a secular Engliah newspaper of geuer--
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al c:imllat>On throughout ouch municipality of the datA! to 
which the bid opening has been extended. The time of the 
bid e=DJIOn opening ah&ll not be leal than o daya aftB 
the public:ation thereof, Sundaya and legal holidaya exclud
ed. 

Cuh. caahier'a cheek, a certified cheek. a comptroller's 
certificate of moneys owed the particular vendor. or a bid 
bond with adequale ou"'ty approved by the purchaaing 
agent ao a deposit of good falth. in a reasonable amount. 
but not in exeeu of letrc of the contract amount may be 
requl!'ed of each bidder by the purchaaing agent on all bid& 
involving amounts in excess of $10.000 and. if 10 required. 
the advertisement for bids shall ao apecify. 
U.wo 1961, p. 576, § 8-1!>-7, eff. July I. 1961. Amended 
by U.wa 1961, p. 3850, § I, eff. Aug. 24. 1961: U.wo 1967, 
p. 3599, § I, eff. Sept. 5. 1967; P.A. 81-1376, § I, eff. 
Aug. 9, 1980: P.A. 84-1269. § I, eff. Aug. II. 1986. 
Formerly llLRev.Stat.1991, ch. 24. t 8-1!>-7. 

5/8-10-8. Colluoion among bidden and dioelo
sures-Prohibition 

§ S-lo-B. Any agreement or collus1on among bidders 
or prospective bidders 1n restraint of freedom of competi
tion by agreement to bid a fixed pnce. or otherwiSe, shall 
render the bids of such bidders voad. Each bidder shall 
aceompany his bid with a sworn atatemenL. or otheTWlSe 
swear or affirm. that he has not been a party to any such 
agr-eemenL Any disclosure m advance of the openmg of 
bids. of the terms of the bids submttted in response to an 
adverusement. made or penmtted by the purchasmg agent 
shall render the proeeechngs v01d and shall requtre re-
adverusement and re-award. 
U.ws 1961, p. 576. § 8-1<>-8. eff. July I. 1961. 
Formerly 111.Rev.Stat.l991. ch. 24, 18-1<>-8. 

5/S-1!>-9. Opening of bid• 
§ 8-10-9. All sealed bids shall be pubhcly opened by the 

purehasmg agent of such muntctpahty. or by an offtcer or 
employ~ m the office of the purc:hasm~ B¥ent duly autho
nzed m wnung by the purc:hasmg agent to open such bids. 
and all such bids shall be open to pubhc mspe-ct1on m the 
office of the purc:hasmg agent for a penod of at least 48 
hours before award LS ma.de. 
U.ws 1961, p. 576. § 8-1!>-9. eff. July I. 1961. 
Formerly 111.Rev.Stat.l991. ch. 24. I 8-1!>-9 

5/8-10-10. Awarding of contracts-Filing of pur· 
chaae order or contract-Public in· 
epection 

§ 8-10-10. The award of any c:ontrac:'l mvolvtng 
amounts m excess of $10,000 shall be made by the pur· 
ctwnng agent to the lowest or htjlhest responstble bidder 
u provided in Secuon 8-10-3 Every contract mvolvang 
amounta m excess of SlO.OOO shall be s1gned by the mayor 
or has duly designated agenL by the comptroller and by 
the purchumg agenL respeet.Jvel~·. of such munactpahty. 
Each bid, with the name of the btdder. shall 1M! entered on 
a record which record with the name of the successful 
bidder mdicated thereon. shall. after award of contrac:L be 
open to pubhc: tnspecuon m the off1ce of the purchumg 
agent of such mumc1pahty. 

All purchase orders or contract.s mvolvmg amounts of 
SlO.OOO or less ahall be awarded by the purc:hastng agent 
to the lowest or h1ghest responsible b1dder as provided m 

11~, 

Section 8-1<>-8 and ahall be signed by the purcb. •.. 
agent and by the comptroller. -

An official copy of each awarded purchase Ordor 
contract together with all neeeuary atuchmenu u,...;: 
including uaignmenta and written coDJenta theret<> ot · 
purchaaing agent u authorized by Seetion 8-1<>-14, U.. 
be "'rained by the purchaaing agent in an appropl'lale Ilion 
open to the public for a~ch period of time af~er term~ 
of c:oatrac:t dmmg whieh acuon apmst the mu~ 
might enoue under applicable lawo of limitation. Al~ot 
ouch period such purchaae orders, contracts and &t~ac!,. 
menta may be deltroyed by m....ction of the purchoaioi 
agent. 
u,..,. 1961, p. 576, § 8-1!>-10. eff. July I, 1961. Alneaded 
by U.wo 1967, p. 3599, § I, eff. Sept. 5, 1967; P .A. 8l 
1376, § I. eft. Aug. 9, 1980. • 
Formerly IILRev.St&t.1991. eh. 24, I 8-1!>-10. 

5/S-1~11. RelpoJUibility of bidden--I>eter.u. 
nation 

§ 8-1!>-11. In determining the "'"ponoibility of ""Y 
bidder the pu.rchaaing agent may take into aeeount otber 
facton in addition to financial responsibility, such 11 Plat 
records of tranaactions with the bidder. experience, ldt. 
quacy of equipment. &bility to complete perfonnanee ~ 
in a specified time limit and other peninent considerabona. 
U.ws 1961, p. 576, § 8-1!>-11. eff. July I, 1961. 
Formerly 111.Rev.Stat.1991. ch. 24, 18-1!>-11. 

5/S-1!>-12. Rejoc:tion of bidl 
§ 8-1!>-12. Any and all bids ....ceived in respoDJe "'ID 

adverusement may be reJeCted by the purchasing agem, if 
the bidder is not deemed responai~le, or the charaeter or 
quality of the aerviees. supplies. materials. equipment or 
labor does not confonn to requirements or if the publit 
mterest may otherwiSe be aerved thereby. 
U.ws 1961, p. 576. § 8-1!>-12. eff. July I. 1961. 
Formerly lli.Rev.Stat.l991, ch. 24, ~ 8-1!>-12. 

5/S-1!>-13. Bonds of bidden 
§ 8-11)..13. Bond. with sufficient sureties, m atacb 

amount as shall be deemed adequate. not only to inaart 
performance of contract m the ume and manner preac:ribed 
m the contract. but also to save, indemnify, and keep 
hannless the mumc:tpahty agamst all loss. damage~, 
da1ms. liabilities. JUdgments. costs. and expenses wtudt 
may m anywlSe aec:rue agamst the municipality m COIIIf. 
quence of the granung of the contract. or which may in 
anywtSe result therefrom. may be required of eac:h bidder 
upon contracts mvolvmg amounts in excess of SlO,OOO 
when. m the opinion of the purchasing agent, the pubtic 
mterests will be served lhereby. 
Law• 1961. p. 576, § 8-1!>-13. eff. July I, 1961. Ameaded 
bv U.w& 1967, p. 3599, § I. eff. Sept. 5, 1967; P.A. 81-
1376. § I. eff. Aug. 9, 1980. 
Formerly 111.Rev.Stat.l991, ch. 24, t 8-1!>-13. 

5/S-1~14. Auignment of contract& 
§ S...ll)-14. No contract awarded to the lowest I'!SJXID" 

Sible bidder or to the highest responsible bidder, u dte 
case may be. shall be assignable or sublet by the succ.
f ul bidder without the written consent of the purchaliD( 
agent. In no event shall a contract or any part thereof lie 
as11gned or sublet to a bidder who had been declared liCit 
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to be a responsible bidder In the considerauon of bids 
submitted m response to adverusement for the partiCUlar 
eonuacL 
J.,aws 1961, p. 576, § s-10-14. eff. July 1. 1961. Amended 
by Laws 1967, p. 3599. § 1. eff. Sept. 5. 1967. 
formerly IILRev.Stat.1991, ch. 24. 1 s-10-14. 

5/S,..I0-15. Purchuing agento-Tenun-Remo•· 
al-Saiary-Bond-Exemption 
from ci.,.il ae"ice 

§ 8-10-15. In all mumcipalities within the purview of 
t.hss Division 10. there shall be a purchasing agent who 
shall be appointed by the mayor by and with the consent 
of the corporate authoriues of the mumc1pality. The 
porehuing agent shall hold office for a term of 4 years 
and until his succeuor 15 appointed and qualified. Such 
purchasmg agent_ may be removed from office for cause 
after public heanng before the corporate authorities at 
which heanng the purchasmg agent with counsel shall be 
entitled w be heard. His salary shall be fiXed by the 
corporate authoriues and he shall be requtred to gwe 
bOnd, with adequate surety, for the faithful performance 
of his duties in an amount to be detennmed by the 
corporate authorities. He shall be exempt from the provi· 
s1ons of Divis1on 1 of Art1ele 10.' relat.mg to c1vil serv~ce. 
10 any mumc1pality which has or may hereafter adopt that 
D•vis1on 1. In makmg the appomt..ment of the purchasmg 
agenL the mayor and corporate authonues shall ~we due 
cons1derauon to the exec:uuve expenenee and abihty re
quired for the proper and effecuve d1Sc:ha~e of the duues 
of the off1ce. and no person shall be appomted purchasing 
agent unless he has served for at least 3 years m a 
responsible exeeuuve capacity requmng knowledge of and 
experience m large scale purchasmg ac:Uv!Ues. 
J.,aws 1961. p. 576. § s-10-15. eff. July 1. 1961 
Formerly lll.Rev.Stat.l99l. ch. 24, ~ s-10-15 
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5/8-10-16. Purchasing agent-Po..-en and duties 
§ 8-lQ-16. The purchasmg agent may appomt the nee· 

essary employees of h1s office m acrordance w1th law 
The number and salanes of such employees shall be hxed 
by the corporate aut.honues The purchasm~ a~ent shall: 
tal adopt. promulgate and from ume to ume rev1se ruies 
and regulauons for the proper conduct of h1s off1ce. lbl 
constJtut.e the sole agent of the mumc1pahty 1n contract.mg 
for labor. mat.enals. serv1ces. or work. the purchase. lease. 
or sale of penonal property. mat.enals. equipment or sup
phes. m confommy w1t.h the prov11tans of th1s D•vtslon 10. 
ICI open all sealed b1ds: (dl det.ermme the lowest or haiZ'hest 
responsible bidder. a.s the ease may be, as requ1red by thiS 
OIVlSIOn 10. and purchase orders m confonmty wath thlS 
01Vtston 10: (el enforce wntten speocif1cauons descnbmg 
standards established m conform1t.v With th1s DIVISIOn 10; 
10 operate or requare such physJcal.. chem1cal or other tests 
as may be necesury to 1nsure conformity to such specifi· 
cauons w1th respect to quahty of mat.enals. (gl exerc1se. 
or requ1re. at central storerooms or ot.herw1se. such con· 
trol a.s mav be necessarv t.o tnsure eonfonn1tv to contract 
provts10ns "w•th respect i.o qua.nuty: (hi dtstnbut.e or cause 
w be dlStnbut.ed, to the v&nous reQUlSit.Jonmg agenc1es of 
such mumctpalit.y, such supphes. mat.enals or e-qu1pment. 
as may be purchased by him: (i) transfer matenals. sup
piles and equ1pment to or between the vanous requLSiuon· 
mg agenc:1es and to trade m. sell or d•spose of such 
mat.enals. supplies or equ1pment as may become surplus. 

obaolete or unusable: (j) contrOl inven~ries and inventory 
re<Ords of all stocka of materials. supplies and equipment 
of common usage conta.ined in any eentral or pnnc:tpal 
storeroom. stockyard or warehou.~e of sueh muntcipality; 
(k) UIUme such related activities as may be Ullgned w 
him from time to time by the mayor or the corporate 
authorities of sueh municipality, and (/) submit to the 
mayor of such municipality an annual report faithfully 
describing the activities of his offiCe, which report shall be 
spread upon the official public re<Ords of the corporate 
authorities of aueh munic:ipality or given comparable pub
lic distribution. 
Laws 1961, p. 576, f S,..I0-16. eff. July I. 1961. Amended 
by LaWll 1967, p. 3599, f I, eff. Sept. 5, 1967. 
Formerly III.Re¥.Stat.l991, ch. 24. I s-10-16. 

5/8-10-17. Rewohing fund-Pecuniary interest 
in contl'llcr.-Penalty 

I s-10-11. The corporate authorities of any such mu
nicipality may establish a revolving fund in sueh amount 
as may be neeesoary tD enable the purchxsing agent tD 
purchase items of common usage in advance of immediate 
need., the revolving fund to be reimburaed from the annual 
appropriation of the requisitioning agencies. Neither the 
purchasing agent. nor any officer or employe of his office. 
nor anv member of the board of standardi%.ation hereinaf· 
t.er prOv1ded for, shall be financially interested. directly or 
indirectly. in any purc.hue order or contract coming under 
the purv1ew of his officia1 duties. The above named 
officials and employes are expressly prohibited from ae
cepung, directly or indirectly, from any person. company, 
firm or corporation to which any purchase order or con
tract may be awarded. any rebate. -gift, money, or any
thing of value whataoever. Any officer or employe, as 
above defined. convicted of violating this section. shall be 
guilty of a business offense and shall be fined not to 
exceed $10.000 and shall forfeit the right to his ~ublic 
offir:e. trust or employment and shall be removed the~ 
h·om 
Laws 1961, p. 576, § s-10-11. eff. July 1, 1961. Amended 
by P.A. 77-2500. 1 1, eff. Jan. 1. 1973. 
Formerly lll.Rev.StaL1991, ch. 24,, s-10-11. 

5/~10-18. Purchasing agent-Execution of eon
tracts 

§ 8-1Q-18. No department. office, institution. commis· 
s1on. board. agency or msuument.ality of any such munici· 
pahty. or any officer or employe thereof. shall be empow· 
ered to execute any pun:hase order or contract as defined 
m Secuon 8-1o-3 except a.s herein specifiea.lly aut.horUed. 
but all such purchase orders or contracts shall be executed 
by the pun:hasmg agent m conformity with the provlSIOns 
of tins Diviston 10. 
Laws 1961. p. 576, f s-10-18. eff. July 1, 1961. 
Formerly III.Rev.Stat.199l. ch. 24, ~ s-10-18. 

5/S,..I0-19. Board of standanlization-Powen 
and duties 

§ 8-10-19. ln all municipalities to which the provlSiona 
of th1s Divislon 10 shall apply, there shall be a board of 
standard.tz.ation. which board shall be composed of the 
purcha.smg agent for such municipality, who 1hall be 
cha1rman. and 6 other members who shall be appomt.ed by 
the mayor of such municipality. Three of the members 
shall be responsible heads of a major off~ee, department. 
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name of the municipality in an appropriate action lnltlb:! 
ed thm!for. t. 

Laws 1961, p. 576, § S-10-21. eff. July I, 19£1. 
Formerly IU.Bev.Stat.1991, ch. 24, t 8-10-21. 

institution. eommission or board of such municipal:ity and 
shall receiVe no compenaauon for their aei"V'iees on the 
board of standanii:atlon. The other 3 members may be 
offlOOrl or employees of the municip&lity but only those 
such memben who are not offacen or employees shall be 
entitled to reeeive such compenaauon u the eorporate 
authorities may provide. Any member. excepting the pur· 
chasing agent. may deputize a proxy to act m bia atead. 
The board of standardization shall meet at least onee eaeh 
2 ea.lendar months upon notifw:ation by the eha.i:rman at 
leut 5 days in advance of the dale annouoeed for ouch 
meetlog. Official acooo of the board shall require the 
vote of a majority of all members of the board. The 
chairman ahall c:auoe to be prepared • report f&ithfully 
de&cribing the proceedings of each meetmg, whieb report 
shall be transmitted to each member and shall be made 
available to the mayor and to the corporate authorities. 
respectively, of such municlpaJity within 5 days, excluding 
Sundays ond legol holidays, subsequent to the dale of the 
meeting. 

The board of standardization shall: fa) clauify the re-
quirements of such municipality, inciudmg the depart· 
menu. offiees. mstituuons. commlUIOns and boards there-
of, with respect to supplies, matenals. and equipment. of 
common usage. (b) adopt as standards. the smallest num· 
bers of the vanous qualities, atus and va.neues of such 
supplies. matenals and equ1pment as may be consistent 
with the efficient operation of such mumctpal government. 
and (c) prepare. adopt, promulgate. and from ume to tJme 
revtSe, wntten specifieauons descnbmg auch standards.. 

Specifications describmg m detail the phys1cal. chemical 
and other charactenstics of supplies. mat.enal or equip
ment to be acqull"ed by purchase order or contract shall be 
prep&red by the board of standard=uon. 

In the preparation or revlSion of standard specifications 
the board of standa.nh.z.atlon shall solicit the advtce. &Ul5· 

ta.Dce and cooperauon of the several reQUlSJUonmg agen· 
c1es and shall be empowered to consult such pubhc or non· 
public laboratory or technu:al serv1ces as may be deeml!d 
expedient. After adoptJon. each standard specific.auon 
shall. until rescmded. apply alike m terms and effect to 
every purchase or contract for the purchase of any com· 
modJty, matenal. supply or equipment and shall be made 
available to the pubhc \Jl)On request 

Laws 1961. p. 576. ! 8-10-19. eff. July I. 1961 Amended 
by lAws 1967. p 3599. ! 1. eff. Sept 5. 19£7 

Fonnerly IH.Rev.Stat.l991. ch. 24. 11 8-10-19. 

5/S-10-20. Ordinanceo-Adoption and publica
tion 

§ S-lQ.-20. Official orchnances m confonmtv Wlth the 
provm1ons of thrs DiviSIOn 10 shall be adopted· by formal 
aeuon of the corporate authonues of such muntctpahty 
and shall be pubhshed for the mfonnauon of the pubhc. 

u. ... 19£1. p. 576. ! 8-10-20. err. July I. 19£1 

Formerly III.Rov.StaL!991. ch. 24. ~ !'-10-20 

5/8-10-21. Contracts executed in violation of 
lhia di1'iaion-EffKt 

§ 8-1~21. Any purchase order or contract executed m 
vK>lauon of this 0JV1Sl0n 10 shall be null and vo1d as to the 
mumcipality and if pubhc funds shall have been expended 
thereupon the amount thereof may be recovered m the 

5/S-10-22. Local improvement contract& 
§ 8-10-22. Nothing contained in thi& DivisiOn 10 •ban 

be deemed to apply to the letting of contr&Ct.B &nd ""'-PP 
ing of bida for the construction of loc:al improv~ 
puroUODt to Division 2 of Article 9.' 
Laws 1961, p. 516, § 8-10-23, eff. July 1, 19£1. 
Formerly IU.Bev.Stat.1991, cb. 24. 1 8-10-22. 

1 65 lLCS 51~2-1 et HQ. 

5/S-10-23. Audits of expendltureo-Repon. 
§ 8-10-23. The comptroller of each municipal;ty to 

whieb thi& Divisioo 10 appliea ahall conduct audha of all 
expenditun!a incident to all purcllue orders and con~nct. 
&warded hereunder by the pun:huing agent. The ~ 
troller shall make reports on aueh audits to the mayor lad 
corporate authorities. 
LaWJ 1961, p. 516, § 8-10-23, eff. July 1, 19£1. 
Formerly IILRev.Stat.1991, ch. 24, 1 S-10-23. 

5/S-10-24. Specification• relating to conatra •• 
tion, alteration, rehabilitation or 
repair of realty-Preparation-Ap. 
proval-Modification 

§ 8-10-24. All apec:ificatioos pert&ining to tho -
suuction, alteration, rehabilitation or repa1r of any rta1 
property of auch municip&lity shall be prep&red by tho 
engineering agency engaged in the design of auc:h eoo. 
strucuon. alteration. rehabilitation or repau, prior ta ap. 
proval by the purchasmg agent. and any such s~ 
shall form a pan. of any such purchase order or eont:raet, 
and the performance. mspection and testmg of all aadl 
contracts shall be super"Vla~ by the engmeenng agaq 
dea1gnated in auch contracts. 

If after award of such contracts changes or modifiea. 
t1ons are neceu1tated therein. auch changes or modifict.. 
uons may be accomplished or ordered in writing by the 
engmeenng agency. but if the costa thereof are estimated 
to exceed $5.000 wntten approval of the purchasing &gat 
must be first obtamed. A modification agreement theft. 
for shall thereafter be exeeuted by the contracuJr, the 
mayor or his duly destgnated agent. by the compt:z"'Uer 
and by the purcha.smg agent. 
lAws 19£1, p. 576, § 8-10-24, added by U.wo 1967, p. 
3599. § I. eff. Sept. 5. 1951. 
Formerly IILRev.Stat.l991. ch. 24, I S-10-24. 

5/S-J0-25. Conflicts of application of lawo 
§ 8-1~25. ln the event of a conflict between the appi. 

cauon of this Oivis1on 10 of Artiele 8 and the applicatioD of 
"An Act concemmg municipalities, counues and other 
pohucal subdivisions··, enacted by the 85th General Alllll
bly.l the provisions of "An Act coneerning municiJ:Uties, 
counties and other political subdivisions'' sha.U pm:ail. 
lAws 19£1, p. 576, I 8-10-25, added by P.A. 85-85(. All. 
I. ! 8, eff. Sept. 24. 1987. 
Formerly IILRev.Stat.l991, ch. 24, 1 8-10-25. 

I 50 lLCS 510/1 et aeq 



EXHIBIT J 

REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS 

CONTRACT FOR WORK 

Proposals will be received by the Purchasing Agent of the City 

of Chicago in accordance with Contract Doc~ents as set forth 

herein. 

1. DEFINITIONS 
The term "Commissioner" means the Commissioner of the 
Using Department of the City of Chicago and the term "his 

duly authorized representative" means any person or persons 
authorized in writing by the Commissioner to act for the 

Commissioner in connection with this contract. 

The term "Purchasing Agent" means the Purchasing Agent of 

the City of Chicago whose duties and responsibilities are more 

particularly described in the Municipal Purchasing Act for 

Cities of 500,000 or more population as contained in the 

Illinois Municipal Code, as amended. 

2. COMPUANCE WITH LAWS 
The bidder shall at all ttmes observe and comply with all laws, 

ordinances, regulations and codes of the Federal, State, City 

and other government agencies, which may in any manner 

affect the preparation of proposals or the performance of the 

contract. 

3. EXAMINATIONBYBIDDER 
The bidder shall, before submitting his bid, carefully examine 

the proposal, plans, specifications. contract documents and 

bonds. He shall mspect in detail the site of the proposed work 

and familianze himself with all the local condiuons affectmg 

the contract and the detailed requtrements of construction. If 

h1s bid is accepted. he will be responsible for all errors m h1s 

proposal resultmg from his failure or neglect to comply w1th 

these mstrucuons. The C1ty will, m no case. be respons1ble for 

any change 1n antiCipated profits resulting from such failure 

or neglect. 

Cnless othennse provided in Special Condiuons. when the 

plans or specifications include information pertaining to 

subsurface exploration. bonngs, test pits, and other 

prelimmary mvest1gat10n, such information represents only 

the opinion of the City as to the locatiOn. character, or 

quantity of the materials encountered and 1s only included for 

the convemence of the bidder. The City assumes no 

responsibihty whatever in respect to the suffic1ency or 

accuracy of the information, and there is no guaranty, e1ther 

expressed or implied, that the conditions indicated are 

representative of those existing throughout the work. or that 

unanticipated developments may not occur. 

4. BID DEPOSIT 
Bid deposit shall be required for all competitive sealed 

bidding for contracts when required in the legal 

advertisement. Bid deposit shall be a bond provided by a 

surety company authorized to do business in the State of 

Illinois. or the equivalent in cashier's check. money order or 

certified check. All certified checks must be drawn on a 

responsible bank doing business in the United States, and 

shall be made payable to the order of the City of Chicago. 

CASH OR COMPTROLLER'S CERTIFICATE IS NOT AN 
ACCEPTABLE FORM OF BID DEPOSIT. 

Bid deposits shall be in the amount shown in the 

advertisement or as may be prescribed herein, but not in 

e:r.cess of 1 ~ of the bid. Where the amount of the bid deposit 

shown in the advertisement should prove to be more than 10% 

of the bid, then the bidder may submit, in lieu of the foregoing, 

an amount equal to 10% of his bid. Compliance with the 

provisions herewith shall be determined in all cases by the 

Purchasing Agent and his determination shall be final. 

When the Invitation for Bids requires deposit, noncompliance 

requires that the bid be rejected unless it is determined that 

the bid fails to comply in a non-substantial manner with the 

deposit requirements. 

After bids are opened, deposits shall be irrevocable for the 

period specified in the Article 10, Acceptance of Proposal 

herein. If a bidder is permitted to withdraw its bid before 

award, no action shall be taken against the bidder or the bid 

deposit. 

5. PREPARATION OF PROPOSAL 
The bidder shall prepare his proposal in TRIPLICATE on the 

attached proposal forms. Unless otherwise stated, all blank 

spaces on the proposal page or pages, applicable to the subject 

specification, must be correctly filled in. Eith~::r a unit, price or 

a Jump sum price, as the case may be, must be stated for each 

and every item. either typed in or written in ink, in figures, 

and, if required, in words. 

If bidder is a corporation, the President and Secretary shall 

execute three copies of the bid. The Corporate seal shall be 

affixed to all three copies. In the event that this bid is 

executed by other than the President, attach hereto a 

certified copy of that section of Corporate By-Laws or other 

authorization by the Corporation which permits the person to 

execute the offer for the corporation. 

If bidder is a partnership, all partners shall execute three 

copies of the bid. unless one partner has been authorized to 

sign for the partnership, in which case, evidence of such 

authority satisfactory to the Purchasing Agent shall be 

submttted. 

If bidder is a sole proprietor, he shall execute three copies of 

the bid. 

A "'Partnership", '"Joint VentUre" or .. Sole Proprietor" 

operating under an Assumed Name must be registered with 

the Illinois county in which located, as provided in Chapter 

96, Section 4etsub,!ll. Rev. Stats.l987. 

6. SUBMISSION OF PROPOSALS 
All prospective bidders shall submit sealed proposals in 

TRIPLICATE with applicable bid deposit enclosed in 

envelopes provided for that purpose in the Office of the 

Purchasing Agent, Room 401, City Hall, and if proposals are 
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REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS 

submitted in envelopes other than those so provided for this 

purpose, then the sealed envelope submitted by the 

prospective bidder shall carry the following information on 

the face of the envelope: bidder's name, address, subject 
matter of proposal, advertised date of bid opening and the 

hour designated for bid opening as shown on the legal 

advertisement. 

Where proposals are sent by mail to the Purchasing Agent the 

bidders shall be responsible for their delivery to the 

Purchasing Agent before the advertised date and hour for the 

opening of bids. If the mail is delayed beyond the date and 

hour set for the bid opemng, proposals thus delayed will not be 

accepted. 

Proposals shall be submitted with original signatures in the 

space provided on the appropriate Proposal Execution Page. 

Proposals not properly signed shall be rejected. 

7. WITHDRAWALOFPROPOSALS 
Bidders may Withdraw their proposals at any t1me pnor to the 

time specified m the adventsement as the closing time for the 

receipt of bids. However, no bidder shall withdraw or cancel 

hts proposal for a penod of sixty 160) calendar days after said 

adverused closmg ume for the receipt of proposals nor shall 

the successful bidder withdraw or cancel or modify his 

proposal after hanng been notified by the Purchas1ng Agent 

that sa1d proposal has been accepted by the Ctty. 

Where th1s contract shall be approved by another agency. such 

as the Federal Government or State of Illinois. then the b1dder 

shall not wnhdrav. or cancel or modify his proposal for a 

penod of mnety r90 ~ calendar days after satd advertised 

clostng ttme for the receipt of proposals. 

8. CO\IPETE-.;cy OF BIDDER 
:'\o proposal w11l be accepted from or contract awarded to any 

person. firm or corporation that tS 10 arrears or 1s10 default to 

the C1t~· of Ch1ca~o upon any debt or contract, or that 1s a 

defaulter, as surety or otherwtse. upon any obhgauon to sa1d 

Cny. or had fa lied to perform faithfully any prenous contract 
With the Cay. 

The btdder. if requestt>d. must present Wtthm a reasonable 

t1me. as determmed by the Purchasmg Agent. evtdence 

sausfactory to the Purchasmg Agent of performance abday 

and possession of necessary facilittes. pecumary resources and 

adequate msurance to comply w1th the terms of these 

specifications and contract documents. 

9. CO-.;SIDERATION OF PROPOSALS 
The Purchasmg Agent shall represent and act for the City m 

all matters penaimng to thls proposal and contract m 

cOnJunction therewith. The Purchasing Agent reserves the 

right to reject any or all proposals and to dtsregard any 

informahty tn the bids and bidding. when in hts opinion the 

best mterest of the City will be served by such act1on. 

The proposal is contained in these contract documents and 

MUST NOT BE DETACHED HEREFROM by any bidder 

when submitting a proposal. Incomplete proposals are subject 

to rejection. 

10. ACCEPTANCE OF PROPOSALS 
The Purchasing Agent will accept in writing one of the 

proposals or reject all proposals, within sixty <60l calendar 

days, or within ninety (90l calendar days where approval by 

other agencies is required, from the date of opening of bids, 

unless the lowest responsible bidder, upon request of the City, 

e:r.tends the time of acceptance to the City. 

11. PERFORMANCE BOND 
When required by the Purchasing Agent the successful bidder 

or bidders shall, within thirteen C13) calendar days of receipt 

of written notice from the City, furnish a performance bond in 

the full amount of the contract on Form P.W.0:62, a specimen 

of which is bound herein. 

Receipt of written notice from the City to furnish a bond 

constitutes tentative notice of pending award and proposal 

acceptance. Release of the contract shall be withheld pending 

receipt and approval of a satisfactory bond. 

Attention is called to the provisions of Section 8-10-13 of the 

Illinois Municipal Code and to the provis-ions of Chapter 7-4 of 

the Municipal Code of Chicago. 

12. FAILURE TO FURNISH BOND 
In the event that the bidder fails to furnish the performance 

bond in said period of thirteen ( 13 l calendar days, then the bid 

depos1t of the bidder shall be retained by the City as 

hquidated damages and not as a penalty, IT BEING NOW 

AGREED that said sum is a fair estimate of the amount of 

damages that said City will sustain due to the bidder's failure 

to furnish said bond. In addition, the Purchasing Agent 

reserves the right to terminate the contract for failure to 

furmsh a required performance bond. 

13. I~TERPRETATION OF CONTRACT 
DOCt:MENTS 

If any person contemplating submitting a proposal is in doubt 

as to the true meaning of any part ofthe specifications or other 

contract documents, he may submit to the Purchasing Agent a 

wntten request for an interpretation thereof. The person 

submitting the request will be responsible for its prompt 

delivery. Any interpretation of the proposed documents will 

be made only by an addendum duly issued by the Purchasing 

Agent. A copy of such addendum will be mailed or delivered 

to each person receiving a set of such contract documents and 

to such other prospective bidders as shall have requested that 

they be furnished with a copy of each addendum. Failure on 

the pan of the prospective bidder to receive a written 

. interpretation prior to the time of the opening of bids wilJ not 

be grounds for withdrawal of proposal. Bidder will 

acknowledge receipt of each addendum issued in space 
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REQUIREMENTS FOR BIDDING AND INSTRUCTIONS FOR BIDDERS 

provided on proposal page. Oral explanations will not be 

binding. 

14. CATALOGS 
Each bidder shall submit in triplicate, where necessary, or 

when requested by the Purchasing Agent.catalogs, descriptive 

literature, and detailed drawings, fully detailing features, 

designs, construction, appointments, finishes and the like not 
covered in the specifications, necessary to fully describe the 

material or work he proposes to furnish. 

15. TRADE NAME 
In cases where an item is identified by a manufacturer's name, 

trade name, catalog nwnber, or reference, it is understood 

that the bidder proposes to furnish the item so identified and 

does not propose to furnish an "equal" unless the proposed 

"equal" is definitely indicated therein by the bidder. 

Reference to a specific manufacturer. trade name, or catalog is 

intended to be descriptive but not restrictiVe and only to 

indicate to the prospective bidder items that will be 

satisfactory. Bids on other makes and catalogs will be 

considered, provided each bidder dearly states on the face of 

his proposal exactly what he proposes to furnish, or forwards 

with his bid, a cut, illustration, or other descriptive matter 

which will clearly indicate the character of the item covered 

by hts bid. 

The Purchasing Agent hereby reserves the nght to approve as 

an equal, or to reJeCt as not being an equal. any 1tem the 

bidder proposes to furnish which contams major or mmor 

vanattons from specificatiOn requirements but wh1ch may 

comply substantially therewtth. 

16. RETt:R~ OF BID DEPOSIT 
The b1d deposit of all except the three lowest btdders on each 

contract will be returned shortly after the bid opemng. 

The Purchasing Agent reserves the nght to hold all bid 

deposits, if the mtent IS to award multiple contracts for a 

requirement and/or if the three lowest responsible btdders can 

not be readily determined based on pnce until all proposals 

have been evaluated. 

The remaming bid deposits on each contract will be returned 

with the exception of the accepted btdder. after tht> 

Purchasmg Agent has awarded the contract. The bid dt>postt 

of the accepted bidder will be returned after the contract and a 

satisfactory performance bond has been approved, where such 

bond is required. 

17. TAXES 
Federal Excise Tax does not apply to matenals purchased by 

the City of Chicago by virtue of Exemption Certificate No. 36-

6005820 and State of lllinois Sales Tax does not apply by 

virtue of Exemption Certificate No. E9998-1874-0l. llhnois 

Retailers' Occupation Tax, Use Tax, and Municipal Retailers' 

Occupation Tax do not apply to materials or services 

purchased by the City of Chicago by virtue of Statute. The 

price or prices quoted herein shall include all other Federal 

and/or State. direct and/or indirect taxes which apply. 

The prices quoted herein shall agree with all Federal Laws 

and Regulations. 

18. ORDER OF PRECEDENCE OF COMPONENT 

CONTRACT PARTS 

The order of precedence of the component contract parts shall 

be as follows: 

1. General Conditions. 

2. Addendaifany. 

3. Special Conditions. 

4. Plans or City drawings, if any, which may be a part of 

this contract requirement. 

5. Detail Specifications. 

6. Standard Specifications of the City, State or Federal 

Government, if any. 

7. A-dvertisement for proposals !copy of advertisement to be 

attached to back of cover!. 

8. Requirements for Bidding and Instructions to Bidders. 

9. Performance Bond, if required. 

The foregoing order of precedence shall govern the 

mterpretation of the contract in all cases of conflict or 

mconsistency therein, except as may be otherwise expressly 

provided by the City. 

19. CO!'/TRACTOR'S FINA~CIAL STATEMENT 

Each bidder shall have on file in the office of the Purchasing 

Agent pnor to bid opening a COXTRACTOR'S STATEMENT 

OF EXPERIENCE AND FINA~CIAL CONDITIOI'i dated 

not earher than the end of the Contractor's last fiscal year 

penod. This shall be kept on file by the Purchasmg Agent as a 

representative statement for a period of one year only. Forms 

are available at the office of the Bid and Bond Section, 

Purchasing Department, Room 401 City Hall, or may be 

obtamed by addressing a request to the Purchasing Agent, 

Room 403. City Hall, Chicago. Illinois, 60602. Failure to have 

a current financial statement on file tn the office of the 

Purchasmg Agent at time of bid opening may be cause for the 

reJection of Contractor's Proposal. 

20. NOTICES 
All communications and notices herein provided for shall be 

10 writing, delivered personally or mailed first class, postage 

prepaid. to the Contractor by name and address listed on the 

proposal hereof: to the Commissioner of the using department 

by name and address listed on the cover hereof and to the 

Purchasing Agent, Room 403, City Hall, 121 N. LaSalle 

Street, Chicago,lllinois 60602. 
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GENERAL CONDITIONS 

I. NON-DISCRIMINATION 
A. Federal Requirements 
It shall be an unlawful employment practice for the 
Contractor (1 J to fail or refuse to hire or to discharge any 
individual, or otherwise to discriminate against any 
individual with respect to his compensation, or the tenns, 
conditions, or privileges of his employment, because of 
such individual's race, color, religion, sex, age, handicap 
or national origin; or C2) to limit, segregate, or classify 
his employees or applicants for employment in any way 
which would deprive or tend to deprive any individual of 
employment opportunities or otherwise adversely affect 
his status as an employee, because of such individual's 
race, color, religion, sex, age, handicap or national origin. 

Contractor shall comply with The Civil Rights Act of 
1964, 42 U.S.C. sec. 2000 et seq. U98ll, as amended. 
Attention is called to: Exec. Order No. 11,246, 30 Fed. 
Reg. 12.319 Cl965l, reprinted in 42 U.S.C. 20001e) note, 
as amended by Exec. Order No. 11,375, 32 Fed. Reg. 
14,303 C1967l and by Exec. Order No. 12,086, 43 Fed. 
Reg. 46,501 C1978l; Age Discrimination Act, 42 CS.C. 
sec. 6101-6106 Cl981l; Rehabilitation Act of 1973, 29 
C".S.C. sec. 793-794 (1981); Americans with Disabilities 
Act, P.L. 101-596; and 41 C.F.R. Part 60 et seq. t 1990). 

B. State Requirements 
Contractor shall comply with the Illinois Human Rights 
Act, III. Rev. Stat. ch. 68, para. 1-101 et seq. !19901, as 
amended and any rules and regulations promulgated in 
accordance therewith. including, but not limited to the 
Equal Employment Opportunity Clause, 5 Ill. Admm. 
Code § 750 Appendix A. Furthermore. the Contractor 
shall comply with the Discrimmation in Public Contracts 
Act. Ill. Rev. Stat. ch. 29. para. 17 et seq. !19901. as 
amended. 

C. Citv Requirements 
Contractor shall comply with the Chicago Human R1ghts 
Ordmance, ch. 2-160. sect10n 2-160-010 et seq. of the 
Chicago Mumc1pal Code 119901, as amended. Further, 
Contractor shall furnish or shall cause each of its 
subcontractortsl to furnish such reports and information 
as requested by the Chicago CommiSSion on Human 
Relations. 

D. Subcontractors 

Contractor agrees that all of the above provisiOns lA l,l B l 
and cCJ. will be incorporated in all agreements entered 
into with any suppliers of materials. furmsher of 
services, subcontractors of any tier, and labor 
orgamz.ations which furnish skilled, unskilled and craft 
union skilled labor, or which may provide any such 
materials. labor or services in connection with this 
contract. 

2. INDEMNITY 
Contractor shall indemnify, keep and save harmless the City, 
its agents, officials and employees, against all injuries, 
deaths, loss. damages, claims, patent claims, suits. liabilities, 
judgments, costs and expenses, which may in anyw1se accrue 
against the City in consequence of the grantmg of this 
contract or which may in any wise result therefrom, whether 
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or not it shall be alleged or determined that the act was caused 
through negligence or omission of the Contractor or his 
employees, of the subcontractor or his employees, if any. and 
the Contractor shall, at his own expense, appear, defend and 
pay all charges of attorneys and all costs and other expenses 
arising therefrom or incurred in connection therewith, and, if 
any judgment shall be rendered against the City in any such 
action, the Contractor shall, at his own expense, satisfy and 
discharge the same. Contractor expressly understands and 
agrees that any performance bond or insurance protection 
required by this contract, or otherwise provided by 
Contractor, shall in no way limit the responsibility to 
indemnify, keep and save harmless and defend the City as 
herein provided. 

3. EMPLOYMENT 
The Contractor shall comply with .. AN ACT to give preference 
to the veterans of the United States military and naval service 
in appointments and employment upon public works, by. or for 
the use of, the 'State of its political subdivisions, .. approved 
June 12, 1935, as amended. Attention is called to Chapter 
126-1/2, Section 23, lll. Rev. Stats. 1987. 

4. PREVAIUNGWAGEACT 
The Contractor shall comply with" AN ACT regulating wages 
of laborers, mechanics, and other ·A·orkers employed in any 
public works by the State, county, city or any public body or 
any political subdivision or by anyone under contract for 
public works." Attention is called to Chapter 48, Par.39s, Ill 
Rev Stats. 1989. 

It is the policy of the State of Illinois that a wage of no less 
than the general prevailing hourly rate as paid for work of a 
similar character in the locality in which the work is 
performed, shall be paid to all laborers, workers and 
mechanics employed by or on behalf of any and all public 
bodies engaged in public works. 

The term "general prevailing hourly rate", when used m this 
Act means the hourly cash wages plus fringe benefits for 
health and welfare, insurance, vacations and pensions paid 
generally, in the locality in which the work is being 
performed. to employees engaged in work of a similar 
character on public works. 

If the Department of Labor revises the general prevailing 
hourly rate to be paid by the public body,the revised rate shall 
apply to such contract. 

5. SUBLETTING OR ASSIG:-IMENT OF CONTRACT 
OR CONTRACT FUNDS 

No contract shall be assigned or any part of the same sub
contracted without the written consent of the Purchasing 
Agent; but in no case shall such consent relieve the Contractor 
from his obligations, or change the terms of the contract. 

The Contractor shall not transfer or assign any contract funds 
or claims due or to become due without the written approval of 
the Purchasing Agent having first been obtained. 

The transfer or assignment of any contract funds either in 
whole or in part, or any interest therein, which shall be due or 
to become due to the contractor, shall cause the annulment of 
said transfer or assignment so far as the City is concerned. 
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GENERAL CONDITIONS 

6. CASH BILUNG TERMS 
Any cash billing discounts offered will not be considered in the 

evaluation of bids. 

7. GUARANTEES&WARRANTEES 
All guarantees and warrantees required shall be furnished by 
the Contractor and shall be delivered to the Purchasing Agent 
before final voucher on the contract is issued. 

8. COOPERATIONBETWEENCONTRACTORS 
Unless otherwise provided in Special Conditions, if separate 
contracts are let for work within or adjacent to the project site 
as may further be hereinafter detailed in the contract 
documents, each contractor shall conduct his work so as not to 
interfere with or hinder the progress of completion of the work 
being performed by other contractors. 

Each contractor involved shall asswne all liability, financial 
or otherwise, in connection with his contract, and shall protect 
and save harmless the City from any and all damages or 
claims that may arise because of inconvenience, delay, or loss 
experienced by him because of the presence and operations of 
other contractors working within the limits of the same 
improvement. Each contractor shall assume all responsibility 
for all work not completed or accepted because of the presence 
and operations of the other contractors. 

The Contractor shall as far as possible arrange his work and 
place and d1spose of the materials being used, so as not to 
interfere with the operations of the other contractors within or 
adjacent to the limits of the project site. He shall join his work 
with that of the others in an acceptable manner and shall 
perform it m proper sequence to that of the others. 

9. Sl'PERIXTE:>"DEXCE 
The Contractor shall personally superintend the work or shall 
have a competent person at the Site at all t1mes to act for h1m. 

IO. PLAXS OR ORA WIXGS AXD SPECIFICA TIOXS 
CO·OPERATI\'E 

Plans or drawmgs mentiOned m ReqUirements for Biddmg 
and InstructiOns to Bidders or m the specifications shall be so 
cons1dered that any matenal shown on plans or drawmgs and 
not therem specified. or material therein specified and not 
shown on plans or drawings. shall be executed by the 
Contractor the same as though 1t were both shown and 
specified. 

II. PERMITS 
Cnless othennse provided in Special Conditions, the 
Contractor shall take out, at his own expense, all permits and 
licenses necessary to carry out the work described 10 thas 
contract. 

12. r.IATERIALSINSPECTION AND 
RESPONSIBIUTY 

The City, by its engineering agencies, shall have a right to 
inspect any material to be used in carrying out this contract. 

The City does not assume any responsibility for the 
availabihty of any controlled materials or other materials and 
eqwpment required under this contract. 

The Contractor shall be respcnsible for the contracted quality 
and standards of all materials, components or completed work 
furnished under this contract up to the t1me of final 
acceptance by the City. 
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Materials, components or completed work not complying 
therewith may be rejected by the Purchasing Agent and shall 
be replaced by the Contractor at no cost to the City. 

Any materials or components rejected shall be removed 
within a reasonable time from the premises of the City at the 
entire expense of the Contractor, after written notice has been 
mailed by the City to the Contractor that such materials or 
components have been rejected. 

13. INSURANCE 
The Contractor agrees to keep in force during the life of this 
contract such iilsurance policies as indicated in the SPECIAL 
CONDITIONS of this contract. Contractor further agrees to 
furnish certificates of any or all insurance policies listing the 
City as an additional insured upon request by the Purchasing 
Agent. 

14. PAYMENTTOCONTRACTOR 
Work performed under this contract is interpreted to include 
materials to be furnished under this contract which are 
suitably stored at the site of the work. Unless otherwise 
provided in Special Conditions. which shall be subject to the 
provisions of Chapter 26-13 of the Municipal Code of Chicago, 
the Purchasing Agent may from time to time, in ~ases where 
the Contractor shall proceed properly to perform and complete 
his contract, grant to such Contractor as the work progresses 
an estimate of the amount already earned. All partial 
payment estimates shall be subject to correction by the final 
estimate. 

Waivers from Subcontractors and Suppliers indicating that 
they have received their share from the Contractor of the 
previous partial payment to the Contractor must be presented 
concurrently by the Contractor when he presents an estimate 
for a partial payment. 

The Purchasing Agent may, whenever he shall have reason to 

believe that the Contractor has neglected or failed to pay any 

subcontractors, workmen or employees for work performed or 

for materials furnished and used in or about the work 

contracted for, order and direct that no future vouchers or 

estimates be issued and no further payments be made upon 

the contract until said Purchasing Agent shall be satisfied 

that such sub-contractors, workmen and employees have been 

fully paid. and the reserve sum referred to in the above stated 

Chapter 26-13 shall not be payable until the Contractor shall 

have satisfied the Purchasing Agent that all sub-contractors, 

matenal men, workmen and employees have been fully paid. 

Whenever the Purchasing Agent shall notify the Contractor, 
by notice personally served or by mailing a copy thereof to the 
Contractor to his office as shown by his bid, that no further 
vouchers or estimates will be issued or payments made on the 
contract until subcontractors, workmen and employees have 
been paid, and the Contractor shall neglect or refuse for the 
period often days after such notice is given, as above provided 
for, to pay such subcontractors, workmen and employees, the 
City may then apply any money due or that may become due 
under the contract to the payment of such subcontractors, 
workmen and employees without other or further notice to 
said Contractor; but failure of the City to retain and apply 
such moneys, or of the Purchasing Agent to order or direct 
that no vouchers or estimates shall be issued or further 
payments be made shall not, nor shall the paying over of such 
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reserve sum without such subcontractors, workmen or 
employees being first paid, in any way affect the liability of 
the Contractor or of his sureties to the City, or to any such 
subcontractors, workmen or employees upon any bond given 
in connection with such contract. 

Before final payment is made under the contract, and as a 
condition precedent to such final payment, the Contractor 
shall furnish waivers of all liens and satisfactory guarantees 
against all claims on account of work performed, tools and 
plant employed, and material and labor furnished under the 
contract. The Contractors shall not be entitled to demand or 
receive final payment until all the stipulations, provisions 
and conditions set forth in the contract have been complied 
with, and the work has been accepted by the Commissioner, 
whereupon the City will, at the expiration of30 calendar days 
after such completion and acceptance, pay the whole account 
of money due the Contractor under the contract. 

The acceptance by the Contractor of the final payment above 
mentioned shall operate as and shall be a release to the City 
from all claims or liability under this contract for anything 
done or furnished or relating to the work under this contract, 
or for any act or neglect of the City relating to or connected 
with this contract. 

15. CHA:-IGES 
The Commissioner may, subject to prior written approval of 
the Purchasing Agent, if the estimated costs thereof exceeds 
$5.000.00, at any time, by written order, and without notice to 
the sureties, make changes in the drawings andJor 
specificattons of this contract if within the general scope. If 
such changes cause an increase or decrease in the Contractor's 
cost of. or time requtred for, performance of the contract. an 
equn.able adjustment as may be hereinafter further described 
in SpeCial Conditions. shall be made and the contract modified 
in wnung accordingly. Any claim of the Contractor for 
adjustment under this clause must be submitted 10 writmg to 

the CommissiOner and Purchasing Agent wtthm 10 days from 
the date of receipt by the Contractor of the notification of 
change unless the Commtsstoner and the Purchasmg Agent 
grant a further penod ofttme before the date of final payment 
under the contract.If the parues fail to agree upon the 
adjustment to be made, the dispute shall be determined solely 
by the Purchastng Agent but nothing provided in this clause 
shall excuse the Contractor from proceed10g with the 
prosecution of the work as changed. Except as otherv.·ise 
provided in th1s contract, no charge for any extra work or 
matenal will be allowed. 

16. TIME AND PROGRESS 
It is understood and agreed that TIME IS OF THE ESSE~CE 
OF CONTRACT, and the Contractor agrees to begtn actual 
work covered by this contract in conformity with the 
provisions set forth herein and to prosecute the same with all 
due diligence, so as to complete the entire work under this 
contract within the calendar days stipulated after the date for 
commencement of work a.s specified in the written notification 
to the Contractor from the Commissioner, using double shift 
and holiday work when necessary. 

Unless otherwise provided in Special Condttions. the 
Contractor shall submit to the Commissioner for approval, 
within 5 calendar days after the effective date of this contract, 
a TIME SCHEDULE for performing operations under this 
contract which will insure the satisfactory completion of the 

GENERAL CONDITIONS ·CONTRACT FOR WORK !REV 5/92) 

entire work within the time hereinafter specified. When 
approved and accepted by the Commissioner, the Contract 
shall prosecute the work under this contract so that the actual 
work completed shall be not less than required by such 
approved TIME SCHEDULE for performing operations under 
this contract which will insure the satisfactory completion of 
the entire work within the time hereinafter specified. When 
approved and accepted by the Commissioner, the Contractor 
shall prosecute the work under this contract so that the actual 
work completed shall be not less than required by such 
approved TIME SCHEDULE. 

If the rate of progress be such that the total amount of work 
accomplished by the Contractor within any time mentioned in 
such approved TIME SCHEDlJLE is less than the amount 
therein specified to be completed within such time, then the 
Purchasing Agent may declare this contract in default as 
provided herein. 

17, PROVISIONS RELATIVE TO DELAY 
Should the Contractor be obstructed or delayed in the 
commenc~ment, prosecution or completion of the work under 
this contract by any act or delay of the City or by order of the 
Commissioner, howsoever caused, then the time herein fixed 
for the completion of said work will be extended for a period 
eGuivalent to the time lost by reason of such acts or delays of 
the City or orders of the Commissioner. 

It is otherwise understood that no extension of time will be 
granted to the Contractor unless he., immediately upon 
knowledge of the causes of an unavoidable delay, first notifies 
the Commissioner and Purchasing Agent in writing, stating 
the approximate number of days he expects to be delayed. 

The Contractor must also make a request in writing to the 
Commtssioner and Purchasing Agent for an extension of time 
within ten 1101 calendar days after the cessation of the 
delay.Compliance by the Contractor with the requirements 
set forth in this paragraph are conditions precedent to the 
granting of an extension of time and it is hereby agreed that ip 
case of failure to comply with said requirements, the 
Contractor shall not be entitled to an extension of time. 

The Purchasing Agent and the Commissioner will determine 
the number of days, if any, that the Contractor has been 
delayed. Such determination when approved and authorized 
in writmg by the Mayor, Comptroller and the Purchasing 
Agent, will be final and binding. 

It IS further expressly understood and agreed that the 
Contractor shall not be entitled to any damages or 
compensation from the City. or be reimbursed for any loss or 
expense on account of any delay or delays resulting from any 
of the causes aforesaid. 

18. DEFAULT 
If the Contractor fails to begin the work under this contract 
within the time specified, or fails to perform the work with 
sufficient workmen and equipment or with sufficient 
materials to insure the completion of said work within the 
specified time, or shall perform the work in an unsatisfactory 
manner, or shall neglect or refuse to remove materials or 
perform anew such work as shall be rejected as defective or 
unsuitable, or shall discontinue the prosecution of the work, or 
if the Contractor shall become insolvent or be declared 
bankrupt, or shall commit a.ny act of bankruptcy or 
insolvency. or shall make an assignment for the benefit of 
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creditors, or from any other cause whatsoever shall not carry 
on the work in an acceptable manner, the Purchasing Agent 
shall give notice in writing to the Contractor and his surety of 
such failure, delay, neglect, refusal, or default, specifying the 
same, and if the Contractor, within a perioq often OOl days 
after such notice, shall not proceed in accordance therewith, 
then the Purchasing Agent acting for and on behalf of the City 
shall, upon receipt of a written certificate from the 
Commissioner of the fact of such failure, delay, neglect, 
refusal, or default and of the failure of the Contractor to 
comply with such notice, have full power and authority to 
declare the forfeiture of this contract, and to forfeit the rights 
of the Contractor in this contract, and the Purchasing Agent 
at his option may call upon the surety to complete the work in 
accordance with the terms of this contract or may have the 
City take over the work, including any or all materials and 
equipment on the ground as may be suitable and acceptable to 

the City and may complete the work by or on its own force 
account, or may enter into a new contract for the completion of 
the work, by or on its own force account, or may enter m a new 
contract for the completion ofthe work, or may use such other 
methods as in the opinion of the CommissiOner shall be 
required for the completion of the work in an acceptable 
manner. All costs and charges incurred by the City, together 
with the cost of completing the work, shall be deducted from 
any moneys due or which may become due on this contract.ln 
case the expense so incurred by the City shall be less than the 
sum which would have been payable under this contract if it 
had been completed by the Contractor and had not been 
forfeited by the C1ty, then the Contractor shall be entitled to 
receive the the difference, subject to any claims or liens 
thereon which may have been filed with the C1ty or any pnor 
ass1gnment filed with it, and 1n case such expense shall exceed 
the sum which would have been payable under th1s contract, 
the Contractor and the surety shall be liable and shall pay to 

the City the amount of such excess. 

19. DISP!:TES 
Except as othennse provided m th1s contract. any d1spute 
concermng a questiOn of fact ans1ng under this contract whtch 
is not dtsposed of shall be decided after heanng by the 
Purchasmg Agent. who shall reduce his dec1saon to wntmg 
and mail or otherv.:ise furnish a copy thereof to the Contractor. 
The decision of the Purchasing Agent shall be final and 
bind mg. 

GENERAL CONDITIONS. CO!'i'TRACT FOR WORK CREV 5/92) 

20. NON.COLLUSION, BRIBERY OF A PUBUC 
OFFICER OR EMPLOYEE 

Contractor, in performing under this contract shall comply 
with the Municipal Code of Chicago, Section 2·92-320, as 
follows: 

No person or business entity shall be awarded a contract or 
sub-contract if that person or business entity: (a) has been 
convicted of bribery or attempting to bribe a public officer or 
employee of the City of Chicago, the State of Illinois, or any 
agency of the federal government or of any state or local 
government in the United States, in that officer's or 
employee's official capacity; or (b) has been convicted of 
agreement or collusion among bidders or prospective bidders 
in restraint of freedom of competition by agreement to bid a 
fixed price, or otherwise~ or (c) has made an admission of guilt 
of such conduct described in (a) or Cb) above which is a matter 
of record but bas not been prosecuted for such conduct. 

For purposes of this section, where an official, agent or 
employee of a business entity has committed any offense 
under this section on behalf of such an entity and pursuant to 
the direction or authorization of a responsible official thereof, 
the business entity shall be chargeable with the conduct. One 
business entity shall be chargeable with the conduct of an 
affiliated agency. 

Ineligibility under this section shall continue for three years 
following such conviction or .admission. The period of 
ineligibility may be reduced, suspended, or waived by the 
Purchasing Agent under certain specific circumstances. 
Reference is made to Section 2-92-320 for a definition of 
"affiliated agency", and a detailed description · of the 
conditions which would permit the Purchasing Agent to 
reduce, suspend, or waive the period of ineligibility. 
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THE AMERICAN INSTITUTE OF ARCHITECTS 

I 
AlA Document A101/CM 

CONSTRUCTION MANAGEMENT EDITION 

Standard Form of Agreement Between 
Owner and Contractor 

where the basis of payment is a 

STIPULATED SUM 
1980 EDITION 

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES; CONSULTATION WITH 
AN ATTORNF:f IS ENCOURAGED. 

AGREEMENT 

This document is intended to be used in conjunction with AlA Documents 
A2011CM, 1980; B141/CM, 1980; and B801, 1980. 

made as of the day of February in the year of Nineteen 
Hundred and Ninety-Three 

BETWEEN the Owner: NWS, INC., an Illinois corporation 

and the Contractor: 

the Project: 2550 West 35th Street 
Chicago, Illinois 

the Construction Manager: NWS Construction Management Department 

the Architect: Sonoc/Hutter/Lee, Ltd, 

The Owner and the Contractor agree as set forth below. 

Copyright 1975. CC 1980 by The American Institute of Architects. 17JS Ne\v York A\·enue, N.W .• Wuhinston, O.C. 20006. Re-
production of the m.ateri.al herein or $ubst.anti.al QUOt.ation of its provisions without written permission of the AlA viol.ates the 
copyright /.a~ of the United St<1tes md will be $ubjec:t to les•l prosecution. 

AlA OOCUMfNT A101/C.\ot • QWNER:..CQNTAACTOR AGitEE.'•AENT • CONSTRUCTION 
MANACEMENT ECITJQS • JUNE 1gea EDITION • AIAO • !C19&0 • THE AMERICA-N 
INSTITUTE OF ARQUTEC':'S. 17JS NEW YORK AVE.. N.W., WA.SHINGIQN, D.C. 21Xl06 

WARNiNG; Unlicensed pha1acapying violafj!S l1S. copynght laws and Is subject ta legal pn:tseeu!:lon. 
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ARTICLE 1 
THE CONTRACT DOCUMENTS 

The Contra~. Documents consist of this Ag_reen;ent, the Conditions of the Contract (General, Supplementary and 
other Conditions), the Draw1ngs, the Spec1ficat1ons, all Addenda issued prior to and all Modifications issued after 
execution of thiS Agreement. These form the Contract, and all are as fully a part of the Contract as if attached to this 
Agreement or repeated herein. An enumeration of the Contract Documents appears in Artide 7 Contractor acknowledges 
that he has reconciled the information presented in these documents with the oosetvations from his 
personal inspection of the Project Site. 

ARTICLE 2 
THE WORK 

The Contractor shall perform all the Work required by the Contract Documents loa, or reasonably inferable by tbe 
(Here iruen Che aoUon d~l!flpt1ve of lhe Work u us~ on other Contr,za aoa:menrs.) 

Contractor as necessary to produce the results intended by the Contract Doc~ent~ !Or: . 

Demolition of interior partition walls, removal of concrete bases at floor, and other items 
specifically called out on Sheets A6 & A7 of the Demolition Drawings, dated January 14, 1993, 
and found North of the existing wall approximately coinciding with column line 4. 

This Contractor shall obtain all permits required for demolition from the City of Chicago. 
This Contractor shall abide by all requirements of the Occupational Safety and Health Act (OSHA). 

This Owner-Contractor Agreement incorporates by reference the Contract Documents consisting of the 
General Conditions of Construction, the Supplementary General Conditions, the Specifications, 
and the Drawings. All Work shall conform to the Scope of work expressed, implied, and required 
to complete a satisfactory and safe demolition of the selected items. 

The Certificate of Insurance is due in this office as soon as possible and no later than five 
(5) working days prior to your scheduled start on the project site. 

ARTICLE 3 
TIME OF COMMENCEMENT AND SUBSTP!NTJAL COMPLETION 

The Work to be performed under this Contract shall be commenced on , 1993, and 
diligently prosecuted thereafter · .. . ---------

and, subject to authorized adjustments, Substantial Completion of the Work shall be achieved not later than -----' 19 _ 
(ft >1YMY'Yn'f('l;"'trAAilfiOA'OOY!''W'C'P)2YhHK"""'MjM'WMVXgc,.,.MV.»YXYXM'CiY'T"'f1'l"MMC!.. 

The parties agree that it would.be extremely difficult and impracticable under the presently 
known and anticipateifacts and circumstances to ascertain and fix the actual damages Owner would incur 
should Contractor delay in achieving Substantial Completion by the date set forth in this Article 3, 
and accordingly the parties agree that if Contractor fails to so achieve Substantial Completion Within 
such time, then the Owner 1 s sole and exclusive remedy for such failure shall be to recover from 
Contractor the sum of Dollars( 5 
for each calendar day Substantial Completion is so delayed by Contractor. The Contractor ackn~o=wrle~d'-g~e~s~
that the timely completion of the work may require coordination Vith other contractors that will be 
workillg on the project. The Contractor agrees to coordinate his work with the work of such other 
contractors as may be required to insure timely completion of the work. 

AlA COctJMENT A101/CM • OWNER-CONTRACTOR ACitEEMENT • CONS'iitUCTION 
MANAC~a.tENT EDITION • JUNE 1980 EDITION • AlAe • <C1980 • THE AMEittCAN 
INST!TlJTE OF ARCHITECTS. li'JS NEW YORX: AVE •• N.W., WASHINCi'"ON. D.C. 2'IXXl6 A101/CM -1980 2 

WARNING; Unlicensed photocopying violates U.S. copyl1ght Jaws and Is :suCject to legal proMCUtfan. 



ARTICLE 4 
CONTRACT SUM 

proper 
The Owner shall pay the Contractor in current funds for the; performance of the Work, subject to additions and 
deductions by Change Order as provided in the Contract Documents, the Contract Sum of 

The Contract Sum is determined as follows: 
(State here rhe b4le bid or athtor lump sum vnounr, accepted ~llernil.tes and unit prices. u app/iab/e.) 

if the Owner consents in writing, 

monthly 

ARTICLE 5 
PROGRESS PAYMENTS 

Based upon/Applications for Payment submitted to the Construction Manager by the ontracto,an _ Project Certificates 
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided in the Contract Documents for the period ending the last day of each 
month as follows: See Paragraph--S .1 on lrecelpt. ll ot the pplication for Payment, including all supporting 

Not later than forty-five (451 days o owing/the end of th~ period covered by the Application for Payment, 

documE 

nin~}6oerly percent ( 90 % f the portion of the Contract Sum properly allocable to labor, materials and 
equipment;mc-orporated in the Work an ninety percent ( 90 o/o) of the portion of the Contract 
Sum properly allocable to materials and equipment suitably stored at the site or at some other location agreed upon 
in writinl!. for the period covered by the Application for Payment, less the aggregate of previous payments made by 
the Owner{; and upon Substantial Completion of the Work, a sum sufficient to increase the total payments to 

percent { %) of the Contract Sum, less such amounts as the Architect shall determine for 
all incomplete Work and unsettled claims as provided in the Contract Documents. See Paragraphs 5.2-5..5 on Page 
(tl not cov~red e/s~here in the C~ntr;c! Dorum~nts. here iru~rt .roy provision for limiting or rWudng the ;moun£ re!.,ined ;J/ter the Work re;ches,; cerWn 
suge of c:omplerion.J 

and less amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as 
provided in Paragraph 9.6 of the General Conditions and any retainage held by Owner; 

(Usury /;Jwt .,nd re-quiremr:nts under rhe Federal Truth in Lending Act. simil.a; sz.:rre .and foal consumer aedi~ l.awt .and other relfUl.arions ,at rhe 0wnl'r'J 
.and Conu.,ctor·s princip..J pf.ar:es of business, the loc.ation oi the Project md els~hct~ IT'I.lY "HKt rhe v.Jiidity ol rhis provision. Specific /eg~/ ~dvice should 
be obt.amed w1rh respect to deletion. modific.ation or OUler re-qurtemenc.s such .u wriUt'11 disclosures or w.JiversJ 
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MANACE.'""ENT EDITION • JUNE i980 EDITION • AJAlf • ®1'380 • THE AMERICAN 
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5.1 Each Application for Payment shall be based upon the Schedule 
of Values submitted by the Contractor in accordance with the 
contract Documents. Applications for Payment shall indicate the 
percentage of proper completion of each portion of the Work as of 
the end of the period covered by the Application for Payment. 

5.2 Owner shall have the option, but not the obligation, to reduce 
the retainage requirements of this Agreement or release any portion 
of retainage prior to the date specified in the Contract Documents. 
Any exercise of this option, however, shall not be a waiver of (a) 
any of Owner's rights to retainage in connection with other 
payments to contractor, or (b) any other right or remedy that Owner 
has under the Contract Documents, at law or in equity. 

5.3 Owner may request verbal or written confirmation directly from 
any sub-contractor, vendor, material supplier, fabricator, labor 
supplier or other person regarding any contract amount, purchase 
order amount, and payments made or amounts dues or to become due 
under said contracts or purchase orders pertaining to any 
obligation arising in connection with the Project. 

5.4 Contractor shall produce satisfactory evidence of payment for 
all materials and supplies furnished and for all work, labor and 
services performed, upon demand by the Owner. The contractor 
agrees and covenants that money received for the performance of 
this Contract shall be used solely for the benefit of persons and 
firms supplying labor, materials, supplies, tools, machines, 
equipment or services exclusively for this Project in connection 
with this Contract; and that any money paid to the Contractor 
pursuant to this contract shall immediately become and constitute 
a trust fund for the benefit of said persons and firms, and shall 
not in any instance be diverted by Contractor to any other purpose 
until all obligations arising hereunder have been fully discharged 
and all claims arising herefrom have been fully paid. 

5. 5 If any subcontractor, supplier or materialman files a lien 
against the owner's property, Contractor shall take all steps which 
are necessary to remove the encumbrance of such lien from the 
Owner's property within twenty-five (25) days. Except from liens 
which arise as a result of Owner's failure to make payments when 
due hereunder, failure by the Contractor to remove the encumbrance 
of the lien within said 25 day period shall constitute a default 
under the Contract by the Contractor. 
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\not more than fortv-five (451 days after the date 

'"" _. I m"""""' "" ~'• ~,,;d ::::.::~~~" '"•· '~' "' ,..;d b, :::~ • "" Contractor~t the Work has been completed, the Contract fully performed, ami the Architect h 1ssued a Project 
Certificate for Payment which approves the final payment due the Contractor. and the liork is capable of being 
beneficial~y occupied for its intended use. 

ARTiaE 7 . _ ....•...... 
MISCELLANEOUS PROVISIONS 

7.1 Terms used in this Agreement which are defined in the Conditions of the Contract shall have the meanings 
designated in those Conditions. 
7.2 The Contract Documents, which constitute the entire agreement between the Owner and the Contractor, are listed 
in Article 1 and, except for Modifications issued after execution of this Agreement, are enumerated as follows: 
(list below the A.geement. rh.e CcndWons ol rhe Conmct [Cmeral~ Supp/fnMtttvy VJd oth.r CDnditionsl~ the Crawinp. the Spedliations, 211d my Addenda 
Uld acapled Uttunaces. sherwin! page or shm numben in Ul cues .and r.hU!:J where i(Jpllab/e.) 

1. The Aqreement~is this executed Standard Form of Agreement between Owner and Contractor, 
AlA Document A 101/CM, 1980 Edition. 

2. The General Conditions are the General Conditions of the Contract of Construction, AIA 
Document A 201/CM, 1980 Edition. 

3. Supplementary General Conditions 

4. The Specifications, dated January 14, 1993 

5. The Drawings, Dated January 14, 1993 • 

• 
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7.3 Temporary facilities and services: 
• (Her• lnsen. lrmporvy U.Oiidr:s usd Jervias whidr ~ diRuent lrotn or in ~ddition rD rhoJe indudrd elsewhere In the Contract Do01mentsJ 

-··-- -· 

7.4 Working Conditions: 
(Here list my sped21 conditions Mfect/nr the CanU3CL.J 

7.5 See Page 5.A. 

This Agret!ment entered into as of the day and year first written above. 

OWNER NWS, INC. CONTRACTOR 

r.Tr.l CAUTION: You should sign an original AlA document which has this caution printed In red. 
W&id An original assures that changes will nat be obscured as may occur when documents are reproduced. 
This Agreement has been bhotocopied for the sole purpose of ensuring that each copy of this Agreement,as 

revised, is identical. You should sign this Agreement only if it- is 4ttached to-an original AIA document whicQ h~s-~e 

AlA DOCUMENT Ali'I/CM • OWNER-CO:-cnACTOR AClfEMENT • CONSTRUCT10N foregoing caution in red. 
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7. 5.1 Contractor represents and warrants the following to Owner 
(in addition to any of the representations and warranties contained 
in the Contract Documents), as an inducement to Owner to execute 
this Agreement, which representations and warranties shall survive 
the execution and delivery of this Agreement, any termination of 
this Agreement and the final completion of the Work: 

(a) that he and his subcontractors are financially 
solvent, able to pay all debts as they mature and 
possessed of sufficient working capital to complete 
and perform all obligations hereunder; 

(b) that he is able to furnish the tools, materials, 
supplies, equipment and labor required to complete 
the Work and perform his obligations hereunder and 
has sufficient experience and competence to do so; 

(c) that he is authorized to do business in the State 
of Illinois and properly licensed by all necessary 
governmental and public and quasi-public 
authorities having jurisdiction over him and over 
the Work and the Project; 

(d) that his execution of this 
performance thereof is within 
powers; 

Agreement and his 
his duly authorized 

(e) that his duly authorized representative has visited 
the site of the Project and familiarized himself 
with the local conditions under which the Work is 
to be performed and correlated his observations 
with the requirements of the Contract Documents; 
and 

(f) that he is a sophisticated Contractor who possesses 
a high level experience and expertise in projects 
of this size, complexity and nature of this 
particular Project, and will perform the Work with 
the care, skill and diligence of such a Contractor. 

7. 5. 2 If Owner is entitled to reimbursement or payment from 
Contractor under or pursuant to the Contract Documents, such 
payment shall be made promptly upon demand by Owner. In the event 
such payment is not made, however, Owner shall have the option to 
either (a) deduct an equal amount for any payment then or 
thereafter due contractor; or (b) issue a change order reducing the 
Contract Sum by an equal amount. 

7.5.3 Notwithstanding anything to the contrary in the Contract 
Documents, the Contract and all its terms and conditions are·. 
subject to approval or modification by owner's construction lender, 
if any. 
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l.3. 2. 2A Notwithstanding anything to the contrary herein 
contained, it is understood and agreed that the foregoing warranty 
and guarantee shall not affect, limit or impair Owner's rights 
against Contractor with regard to latent defects in the work which 
do not appear within the applicable warranty period following 
completion or use or occupancy and which could not, by the exercise 
of reasonable care and due diligence, be ascertained or discovered 
by Owner within such warranty period. Contractor shall be and 
remain liable and responsible to correct and cure any such latent 
defects which are reported to Contractor by Owner in writing within 
one (~) year after any such latent defects first appear or could, 
by the exercise of reasonable care and due diligence, be 
ascertained or discovered by Owner. All guarantees or warranties 
upon any work, labor, materials, or equipment by any subcontractor 
or supplier of Contractor shall be deemed made by Contractor to 
owner. It is expressly understood and agreed that Contractor 
shall be and remain bound and obligated upon this warranty 
according to its terms; acceptance of the work and final payment 
shall not in any way or to any extent release or discharge 
Contractor from its guarantees and warranties, which shall be 
assignable to any person or entity who succeeds Owner in the 
ownership of all or a part of the Project, and Contractor agrees to 
faithfully and diligently perform any guarantee or warrantee work 
arising hereunder for the benefit of any successor or assign of 
owner. 
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Umitations of Authority •••••••••••••••••• 2.3.2, 11..3.8, 12.4.1 
Limitations oi Liability •..•••••••• 2.3.13, 2.3.16, 2.3.18, 3.3, 4.2, 

4.7.3, 4.12.6, 4.17, 4.18, 6.2..2, 7.6.2, 9.4.2, 
9.5.4, 9.9.4, 9.9.5, 10.2.5, 11.1.2, 11.3.6 

Umitations of Time, General ........ 2.3.11, 2.3.18, 3.2.1, 3.2.4, 
4.2, 4.7.1, 4.7 .3, 4.12.4, 4.15.1, 5.2.1, 5.2.3, 6.L1,7.4, 

7 .7, 7.9.2, 8.2, 9.5~ 9.6.1, 9.8, 9.9, 11.3.1, 11.3.4, 
11.3.9, 12.1.4, 12.4, 13~1. 13.2.2, 13.2.5 

Limitations of Time, Spedfic ......... 3.4, 4.10, 7.9.2, 8.2, 8.3.2, 
8.3.3, 9.2, 9..3.1, 9.4.1, 9.5.1, 9:7, 11.1.4, 11.3;8, 

12.2, 12.3.1,13.2.2, 13.2.7, 14.1, 14~1 
LimiUitions, Statutes of ................... 7.9.2, 13.2.2, 13..2.7 
Loss of Use Insurance ••••••••••••••••••••••••••••••••• 11.4 
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Materials, Labor and Equipment ..••.•• 1.1.3, 4.4, 4.5, 4.12, 4.13, 
4.15.1, 6~1. 9.3 . .2. 9.3.3, 9.6.1.3, 9.9.:?.. 

10.2.1.2, 11.3.1, 1.2.1.4, 13.2.2. 13.2.5, 14 
Material Suppliers ...•..•..• , ..•..•.••.•.. 4.1.2.1, S.2. 1, 9.3.3 
Means, Methods, Techniques, Sequences and 

and Procedures of Construction ...•.... . 1.3.5, 4.3.1, 9.4.2 
Minor Changes in the Work ••..•.••.•.•.•.. 1.1.1, 2.3.19, 1.2.4 
MISCELLANEOUS PROVISIONS •••••.••••••.••••••••••••• • 7 
Modifications, Definition of ........................... 1.1.1 
Modifications to the Contract .•..•..• 1.1.1, 1.1.2, 2.3.2, 2.3.22, 

4.11.1, 4.7.3, 1.2 
Mutual Responsibility .................................. 6.2 

Non-Conforming Work, Acceptance of Defecrive or •••••.• 13.3 
Notice, Written .. , .• , •..... 2.3.11, 2.3.15, 4.2, 4.7 .3, 4.7.4, 4.9, 

4.12.6, 4.12.7, 5.2.1, 7 .3, 7.4, 7.9.2, 8.1.2, 8.3.2, 6.3.3, 
9.4.1, 9.6.1, 9.7, 9.9.1, 9.9.5, 10.1.6, 11.1.4, 11.3.1, 
11.3.5, 11.3.7, 11.3.8, 12.2, 12.3, 13..2.2, 13.2.5, 14 

Notices, Permits, Fees and .•.•.•.•..••. 2.3.2, 4.7, 4.13.1, 10.2.1 
Notice of Testing and lnspectibns ........................ 7.7 
Notice to Proceed ..•••..••.•...•.•....••.......•••.•. 8.1.2 

Observations, Contractor's ....................... 1.2.2, 4.7.3 
Occupanc:y ......................... 8.1.3, 8.1.4, 9.5.3, 11.3.9 
On·Site Inspections 

by the Architect .•••••••••• 2.3.16, 2.3.21, 9.4.2, 9.8.1, 9.9.1 
On·Site Observations by the Architect ••••.••. 2.3.4, 2.3.6, 2.3.9, 

7.7.1, 7.7.4. 9.4.1, 9.6.1, 9.9.1 
Orders, Written .•••.•••••••••.•• • 3.3, 4.9, 12.1.4, 12.4.1, 13 I 
OWNER •••••••••••••••••••••••••••••••••••••••••• ••••• 3 
Owner, Definition .•••••••• , .•• , ••.•••••••...••.••••••• 3.1 
Owner, Information and Services 

Required of the .•••••••.• 3.2, 4.7.1, 6.1.3, 6.2. 9, 11.2. 11.3 
Owner's Authority .................. 2.3.21, 7.i.2, 9.3.1, 9.3.2, 

9.8.1, 11.3.8, 12.1.2. 12.1.4 
Owner's Finandal Capability ......................... . 3.1. 1 
Owner's liability Insurance ............................ 11.2 
Owner's Relationship with Subcontractors .......... 1.1.2, 9.5.4 
Owner's Right to Carry Out the Work .•••.••.....•. 3.4, 13..2.4 
Owner's Right to Clean Up ....................... 4.15.2, 6.3 
Owner's Right to Perform Work and to 

Award Separate Contracts ........................... 6.1 
Owner's Right to Terminate the Contract •.••........•.••• 14.2 
Owner's Right to Stop the Work ........................ . 3.3 
Ownership and Use of Documents •••.•••••..... 1.3, 3.2.5, 5.3 

Patd'ling of Work, Cutting and ......................... 4.14 
P;.tents, Royalties and •••••••••••••••••••••••••.•••••• 4.17.1 
Payment Bond, Labor and Material ::.: .'. :·. ~.:; .... ~·;:·::·: .7.5 
Payment, Contractor's Applications for •••.•• 2.3.8, 9.2, 9.3, 9.4, 

9.5.3, 9.6.1, 9J.1, 9.8.2. 9.9.1, 9.9.5, 14.2.2 
Payment, Project Certificates for ........ 2.3.9, 2.3.21, 9.4, 9.5.1, 

9.5.5, 9.6.1, 9.7.1, 9.8.2, 9.9.1,9.9.3, 12.1.4, 14.1.1, 14.2.2 
Payment, Failure of ................ 9.5.2, 9.6.1.3, 9.7, 9.9.2. 14 
Payment, Final .................... 2.3.15, 2.3.21, 9.9, 13.3.1 
Payments. Progress •.•••••••• 7.8, 7.9.3, 9.5.5, 9.8.2, 9.9.3, 12.1.4 
PAYMENTS AND COMPt.rnON ••••••••••••••••••••• ••••• 9 
Payments to Subcontractors ••••.••••• 9.5.2, 9.5.3, 9.5.4, 9.6.1.3, 

11.3.3, 14.1.1 
Payments Withheld •••••••••••.•••••.•••••••••••••••••• 9.G 

Performance Bond and Labor and Material Payment Bond •• • 7 .5 
Permits. Fees and Notices •.•.••.•..••. . 3.1.3, 4.7, 4.13, 10..2.2 
PERSONS AND PROPERTY, PROTEcriON OF •••••••••••••• 10 
Product Data, Definition of .......................... 14.2.2 
Product Data, Shop Drawings, Samples and ... 2.3.18, 4.2.1,4.12 
Progress and Completion •••..•.•.••.••.••... 2.3.4, 7.9.3, 8.2 
Progress Payments •••••••••• 7.8, 7.9.3, 9.5.5, 9.8.2. 9.9.3, 12.1.4 
Project. Definition of •••••••••.•.•.......•••......... 1.1.4 
Project Construction Schedule .......................... 4.10 
Property Insurance .•.••...•••..•...•.•..•........••.•• 11.3 
PROTECTION OF PERSONS AND PROPERTY •••••••••••••• 10 

Record Documents .•••••.••.•••••..••••.••.....•..... 4.11 
Reg~lations and Laws ............... 1.3, 2. 1.1, 4.6, 4.7, 4.13.1, 

7.1, 10.2.2, 14 
Rejection of Work ........................ 2.3.16, 4.5.1, 13.2 
Releases of Waivers and Uens ...••..••.•......... 9.9..2, 9.9.4 
Representations ..•.•.•..... 1.2.2, 4.5, 4.12.5, 9.4 . .2, 9.6.1, 9.9.1 
Representatives •..• 2.1, 2.2, 2.3.2, 2.3.22, 3.1, 4.1, 4.9, 3.1, 9.3.3 
Re~ponsibility for Those Performing the Work .... . 2.3.5, 4.3.2, 

6.1.3, 6.1, 9.8.1 
Retainage ...................... 9.3.1, 9.5.2, 9.8.2, 9.9.2, 9.9.3 
Review of Contract Documents by the Contractor ••••.•• 1.2.2, 

. 4.1, 4.7 .3 
Reviews of Contractor's Submittals by OWner and 

Architect ............... 2.3.18, 4.10, 4.12, 5.2.1, 5.2.31 9.2 
Rights and Remedies ........ ~ .... 1.1.2, 2.3.15, 2.3.16, 3.3, 3.4, 

5.3, 6.1, 6.3, 7.6, 7.9, 8.3.1, 9.6.1, 9.7, 
10.3, 12. 1.2, 12.2, 13.2.2, 14 

Royalties and Patents ••••••••••••.•••••••.•••••••••••• 4.17 

Safety of Persons and Property .......................... 10.2 
Safety Precautions ~nd Programs •••.••.••••.••..• • 2.3.5, 10.1 
Samples, Definition of .••.••.•.•...•••.•..••..•...•.• 4.12.3 
Samples, Shop Drawings, Product O~ta and •...•. 2.3.17, 2.3.18, 

4.2, 4.12 
Samples at the Site, Documents and ••••...••.••.••..••• 4.11 
Schedule, Contractor's Construction ••••..•..•••......••• 4.10 
Schedule, Project Construction .••...•..••••••..•..••••• 4.10 
Schedule of Values .................................... 9..2 
Separate Contracts and Contractors .••• .4.14.2, 6, 11.3.6, 13.1.2 
Shop Drawings, Definition ........................... 4:12.1 
Shop Drawings, Product Data and Samples ••..••.••..• . 2.3.17, 

2.3.18, 4..2, 4.12 
Site, Use of •..•••••.•.•••••.••.•••.•.••.••..•... 4.13, 6~1 
Site Inspections ............ 1.2..2, 2.3.4, 2.3.21, 7.7, 9.8.1, 9.9.1 
Site Visits, Architect's •••••••••.••••••• 2.3.4, 2.3.6, 23.9, 7 ..7.1, 

. ... . . . 7.7.4, 9.4.2, 9.6.1, 9.9.J ~..;;.::...;; .. 
SpeCial lnspeCtiOri ind TeSting·.; :.7 ............... 2.3.16, 7..7 · "' 
Special Hazards Insurance •••••••••••••••••••••••••••• 11.3.5 
Spedflcations ••••••••••.•••••.•••••••••••••. 1.1.1, 1~4. 1.3 
Statutes of Umitations .••••••.•••••••••••• 7.9.2, 13.2.2, 13.2.7 
Stopping the Work ....................... 3.3, 9.7.1, 10.3, 14.1 
Stored Materials ............ 6~1, 9.3.2, 10~1.2, 11.3.1, 13.2.5 
SUBCONTRACTORS •••••••••••••••••••••••••••••••••••• 5 
Subcontractors, Derinition of •••••••••••••••••••••••••• 5.1.1 
Subcontractors, Work by ............... 1~4, 2.3.5, 4.3.1, 4.3.2 
Subcontractual Relations ................................. 5.3 
Submittals •••••••••••••••••• 1.3, 2.3.18, 4.10, 4.12, S.2.1, 5.2.3, 

9.2, 9.3.1, 9.8.1, 9.9.1, 9.9.3 
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Subrogation, Waiver of •••••••• , ••••••••••••••••••••• 11.3.6 
Substantial Completion of the Project •••••••• 8.1.4, 9.8.3, 9.8.4, 

5.9.4, 5.5.5, 5.5.6, 13.2.1, 13.:U 
Substantial Completion of the Project, Definition of ...... 8.1.4 
Substantial Completion of the Work ........ 2.3.21, 8.1.1, 8.1.3, 

8.2.2, 9.4.2, 9.8, 9.9.3, 11.3.9 
Substantial Completion of the Work, Definition of •••••••• t.1.3 
Substitution of Subcontractors •••.••••••••.••••••• 5.2.3, 5.2.4 
Substitution of the Architect ........................ .. 2.3.23 
Substitution of the Construction Manager •••••••••••••• 2.3.23 
Substitutions of ,\.laterials ••••••••••••••••••.••... 4.5, 12. 1.4 
Sub-subcontractors. Definition of .•.•.•••.••••••••..•..• 5.1.2 
Subsurface Conditions ............................... 1.2.1.1 
Successors and Assigns •.••••••••..••••••.••••.•••.•••• • 7 .2 
Supervision and Construction Procedures .••.••..•• 1.2.4, 2.3.S, 

4.3, 4.4, 10 
Superintendent, Contractor's ••.••.•.•••••••••••••• 4.9, 1o.2.6 
Surety, Consent oi .•••.•••••••••••••••••••••.••• 9.9.2, 9.9.3 
Surveys ..•••••• , ••••••.•••••.••••••••.••••••• • 3.2.2, 4.18.3 

Taxes .••••...•..••••••.••.••• , ••.•••••••••••..••••••. 4.6 
Termination by the Contractor ......................... 14.1 
Termination by the Owner ............................. 14.2 
Termination of the Architect ....................... .. 2.3.23 
Termination of the Construction Manager •••.••.•••..• • 2.3.23 
TERMINATION OF THE CONTRACT •••••••••••••••••••••• 14 
Tests ................................ 2.3.16, 4.3.3, 7.7, 9.4.2 
TIME ••..•••••••••••••••••••••••••••••••••••••••••••••• B 
Time, Definition of •••••••••••••••••••••••••••••••••••• 8.1 
Time, Delays and Extensions of •••••••••• 8.3, 12. 1, 12...3, 13.2.7 

Time Limits, Specific ............... 3.4, 4.10, 7.9.2, 8.2, 8.3.2, 
8.3.3, 9.2, 9.3.1, 9.4.1, 9.5.1, 9.7, 11.1.4, 

11.3.8, 12.2, 12.3.1, 13.2.2, 13..2.7, 14.1, 14.2.1 
Title to Work ••••••••.••••.•••..••.••.••.....•• 9.3.2, 9.3.3 

UNCOVERING ANO CORRECTION OF WORK •..•.•••••••• 13 
Uncovering of Work •.••••.•..••.••.•.••.........••••• 13.1 
Uniorseen Conditions ............................ 8.3.1, 12.2 
Unit Prices ••••••••••.•••••.•.••••••.•••...• 12.1.3..2, 12. 1.5 
Use of Documents ............................ 1.3, 3.2.5, 5.3 
Use oi Site •••••• , •••..••••••.••.•.•.••••..•.... 4.13, 6.2. 1 

Values, Schedule of •••..••...•.••.•.••........••••.•••. 9.2 

Waiver of Oaims by the Contractor .••• 7.6..1, 8.3..2, 9.9.5, 11.3.6 
Waiver of Oaims by the Owner .•••.. 7.6.2, 9.9.4, 11.3.6, 11.4.1 
Waiver of Uens ••.••••..••..•.••.•.••.•••..•.....•••• 9.9..1 
Warranty and Warranties .............. 2.3.21, 4.5, 9.3.3, 9.8.4, 

9.9.4, 13..2.2, 13.2.7 
Weather Delays ••.•••.•••••••.••.••.•••••.....•.••••• 8.3.1 
Words, Recognized Meaning of ........................ 1.2.3 
Work. Definition of ••.••••.••.•••••..••....•..••••••• 1.1.3 
WORK BY OWNER OR BY SEPARATE CONTRACTORS ••••••• 6 
Written Consent .......... 2.3.22, 4.14.2, 7.2, 7.5.2, 9.8.1, 9.9.3 
Written Interpretations ........ · ........... 1.1.1. 2.3.11, 12.3..2 
Written Notice ....... 2.3.11, 2.3.15, 4..2;·4.7.3, 4.i.4, 4.9, 4.12.6, 

4.12J, 5.2. 1, 7.3, 7.4, 7J.2, 7.5.2, 8.1.2, 8.3.2. 8.3.3, 5.4.1, 
5.6.1, 5J, 5.5.1, 10.2.6, 11.1.4, 11.3.1, 11.3.5, 11.3J, 

11.3.8, 12.2, 12.3, 13.2.2, 13.2.5, 14 
Written Orders .................... 3.3, 4.9, 12.1.4, 12.4.1, 13.1 
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Claims for additional compensation or extensions of time to complete 
the Work due to failure of the 1tractor to familiarize himself 
with the conditions of the sitt.. .• 1d the surrounding environment 
which might affect the Work shall not be allowed. 

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION 

ARTICLE 1 
CONTRACT DOCUMENTS 

1.1 DEFINITIONS 

1.1.1 THE CONTRACT DOCUMENTS 

The Contract Documents consist of the Owner-Contractor 
Agreement, the Conditions of the Contract (General, Sup· 
plementary and other Conditions), the Drawings, the 
Specifications, and all Addenda issued prior to and all 
Modifications issued after execution of the Contract. A 
Modification is (1) a written amendment to the Contract 
signed by both parties, (2l a Change Order, (3) a written 
interpretation issued by the Architect pursuant to Sub· 
paragraph 2.3.11, or (4) a written order for a minor 
change in the Work issued by the Architect pursuant to 
Paragraph 12.4. The Contract Documents do not include 
Bidding Documents such as the Advertisement or lnvita· 
tion to Bid, the Instructions to Bidders, sample forms, the 
Contractors Bid or portions of Addenda relating to any 
of these, or any other documents unless specifically enu· 
merated in the Owner-Contractor Agreement. 

1.1.2 THE CONTRACT 

The Contract Documents form the Contract for Construc
tion. This Contract represents the entire and integrated 
agreement between the parties hereto and supersedes all 
prior negotiations, representations or agreements, either 
written or oral. The Contract may be amended or modi
fied only by a Modification as derined in Subparagraph 
1.1.1. The Contract Documents shall not be construed to 
create any contractual relationship of any kind between 
the Architect and the Contractor, betwe~n the Construc
tion Manager and the Contractor or betwe~n the Archi· 
tect and the Construction Manager, but the Architect and 
the Construction Manager shall be entitled to perform· 
ance of the obligations of the ContractOr intended for 
their benerit and to enforcement thereof. Nothing con
tained in the Contract Documents shall create any con· 
tractua/ relationship between the Owner, the Construc
tion Manager or the Architect and any Subcontractor or 
Sub-subcontractor. 

1.1.3 THE WORK 

The Work comprises the completed construction required 
of the Contractor by the Contract Documents. and in· 
eludes all labor necessary to produce such construction, 
and all materials and equipment incorporated or to be 
incorporated in such construction. 

1.1.4 THE PROJECT 

The Project, as defined in the Owner-Contractor Agree· 
ment, is the total construction of which the Work per
formed under the Contract Documents is a part. 

1.2 EXECUTION, CORRELATION AND INTENT 

1.2.1 The Contract Documents shall be signed ~ 
lcs. tf:a !( ! upJ~"nta by the Owner and the Contractor. 
If either the Owner or the Contractor or both do not sign 
the Conditions of the Contract. Drawings. Specifications 

or any of the other Contract Documents, the Architect 
shall identify such Documents. 
1.2.2 Execution of the Contract by the Contractor is a 
representation that the Contractor has visited)ihe s1 le, oe
come familiar with the local conditions under which the 
Work is to be performed, and has correlated personal 
observations with the requirements of the Contract Docu
ments. 
1.2.3 The intent of the Contract Documents is to include 
all items necessary for the prooer execution and comple
tion of the Work. The ContraCt Documents are comole~ 
mentary, and what is required bv anv one shall oe as 
binding as if required by all. wOrk nOt covered in the 
Contract Documents will not be required unless it is con· 
sistent therewith and is reasonablv inferable therefrom as 
being necessary to produce the i'ntended results. \Vords 
and abbreviations which have we!l-kno\\n technical or 
trade meanings are used in the Contract Documents in 
accordance with such recognized meaning:. 
1~4 The organization of the Soecific.ltions into divi
sions. sections and articles, and the arraneement of Draw· 
ings shall not control the Contractor in dividing the Work 
among Subcontractors or in establishing the extent of 
Work to be performed by any trade; 

1.3 OWNERSHIP AND USE OF DOCUMENTS 

1.3.1 All Drawings, Specifications and cooies the~eof 
furnished by the Architect are and shallt\remain the prop
ertv of the Architect They are to be used only with re
spect to this Project and are not to be used on any other 
project. With the er;ception of one contract set for each 
party to the Contract, such documents are to be returned 
or suitably accounted for to the Architect on reque:t at 
the completion of the Work. Submission or distribution · 
to meet ofricial regulatory requirements or for othe~ pur· 
poses in connection with the Project is not to be con· 
strued as publication in derogation of the Architect's 
common law copyright or other reserved rights. 

Except as expressly agreed upon be:ween Owner ar.o( 
Architec:.l 

ADMINISTRATION OF THE CONTRACT 

2.1 THE ARCHITECT 

2.1.1 The Architect is the person lawfully licensed to 
practice architecture. or an entity lawfu!ly practicing ar~ 
chitecture, identified as such in the Owner-Contractor 
Agreement. The term Architect means the Architect or 
the Architect's authorized representative. 

2.2 THE CONSTRUCTJON MANAGER 

~1 ... The Const.ruction Manager is the person or entity 
1dentmed as sucn in the Owner-Contractor Agreement 
The term Construction Manager means the Construction 
Manager or the Construction Manager's authorized 
representative. 

2.3 ADMINISTRATION OF THE CONTRACT 

2.3.1 The Architect and the Construction Manager will 
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The Architect is not em~ower~C to authorize any revisions to the Co~~~a~~ Doc~~ents without Construction 
Manager's approval or a;thorize ? ..... work which would inC'J.r additio:1al cost- •_o Owner. 

·will not 

~ .., 

. not agent 

provide administration of the~Contract as hereinafte 
described. 

2.3.2 The Architect and the C n'struction Manager will 
be the Owner's represen:atives during construction and 
until final payment to all contractors is due. The Arc:hi· 
teet and the Construction Manager will advise and con· 
suit with the Owner. All instructions to the Contractor 
shall be forwarded through the Construction Manager. 
The Architect and the Construction Manager will have 
authority to act on behalf cf the Owner only to the extent 
provided in the Contract Documents. unless otherwise 
modified bv written ins:rument in accordJ.nce with Sub
pJ.ragraph i.3.22. -----------------' 
2.3.3 The Construction Manager will determine~ 
~ that the Work of the Contractor is being performed 
in accordance with the Contract Documents. and will e.o:
...l;r,·e· ·s guard the Owner against defects and deficien· 
cies in the Work oi the Con tractor. L:.eaular ! 
2.3.4 The Architect will visit the site atJrnrervaJs appro
priate to the stage of construction to become g ....... a"; 
familiar with the progress and quality of the Work and to 
determine it.,;_ ....... : if the Work is proceeding in accord
ance with the Contract Documentsl\~-........ _~·..,..;;;.e-:,.~ 
teet will not be reqUirea to make exhau · or con· 
tinuous on-site inspections to check ,~.., quality or quan· 
tity of the Work. On the bac:· on-site observations as 
an architect. the Arc: ·• , will keep the Owner informed 
of the progr • the Work. and will endeavor to guard 
the r against defects and deficiencies in the Work 

See page ?A. 
2.3.5 tle:tPte. tPte Architect AB tf:te C;q:;;--w;•igr:; Ha.R 
a..,_. ·11 be responsible for or have control or charge of 
construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in 
connection with the Work. • '•'-- · ··' 
sible for the Contractor's failure to carry out ork in 
accordance with the Contract Doc • . lS. Neither the 
Architect nor the Construct" , anager will be respon
sible for or have conr- · or charge over the acts or omis
sions of th r ,::-ac:or, Subcontractors. or any of their 
aee,.,·· employees, or any other persons performing any 
~· :h_ "'a.';. See page 7A. 
2.3.6 The Architect and the Construction Manager shall 
at all times have access to the Work wherever it is in 
preparation and progress. -:. .:..n ~- .: 
facilities for such access so .-.rcn1tect and the 
Constructio 5 _r may perform their functions under 
t!.c _ _. .... -:! ':':e· __ .:::1::. 

, 111.!. ':.:-: t:ie Ccnst:-:..:c ':icn Planacer 's !.:l!'i tten accroval 

j :::recarec ano e;or;e~:Jtec uy C=ns~:uction Manager 

mendations of the ConStruction ,'v\ana£er and an evalua-
tion of the ?reject Application for Pay~enr.Atne Architect 
will determine the amount owing to the Contractor and 
will issuw Project Certificate for Payment incorporating 
sucn amount. as provided in Paragraph 9.4. 
2.3.10 r-c . a:·: .... .:i:: :.e .:.e ;,,o;,l-''o;(o;:. e· 
quirements oi the Contract D ,... . .. .) ana the judge of 
the perform ,.,,... • ·-·::: noer by both the Owner and the 

2.3.11 The Architec: will render inte:-pretations neces· 
sary for the proper execution or progress of the Work, 
with reasonable promptness and in accordance with 
agreed upon time limits.::::.~ . ... ~··: l .... :.c : ....... a .. ~ ... ., 1 
m·ke .,,.: .• "' ... ""'':"e~· ·- •L.e A·~:..: ... ~.: •• :··-i.. '-•:·:-·:·· 
~ only w;=lon written re~est cf Owner, Ccnst:-uction 

2.3.12 Claims, disputes and other matters in question Manage 
berween the Contractor and the Owner relating to the or 
executior. or progress of the Work or the interpretation Contra 
of the Contract Documents ~'/\be referred initiallv to 
the Architec;: for decision. After consultatron with the W!!.2L1 
Construction Manager, the Architect will render a deci-
sion in writing within a reasonable rime. AnY. such decision she 

oe suojec: to. iudic:..al review. 
2.3.13 All interpretations and aecrs1ons or me Arcmtect 
shall be consistent with the intent of and reasonably in
ferable from the Contract Documents ar.d will be in writ-
ing or in graphic form. In this capacity as interpreter ...e 
;··.-~ge, the Architect will endeavor to secure faithful per
formance by both the Owner·and the Contractor, will not 
show partiality to either, and will n.ot be liable for the 
result of any interpretation or decision rendered in good 

faith in_.;::. ::~:.-:}·~~~~~Y5~~?o~~fi i~C;uJi~r:wfgfirteagg,s 
:Z.3.1<; ·Tne ArchtteCrs oe-c!Sions m ma:n~rs i'etaung ro Agreen 
artistic effect will be final if consistent with the intent of 
the Contra~t Documents., and if ~de in consultation wit-h, 
and the ~:~o= wr~t~=n apcrov2l or, Owner. and CoQstruct~on 
:4 • .3.1~ Any c:a1m, OJspute or orner matter m questton l'lanac 
between the Contractor and the Owner referred to the · 
Architect through the Construction Manager, except those 
relating to artistic effect as provided in Subparagraph 
2.3.14 anC those which have been waived by the making 
or acceptanc:: oi final payment as provided in Suboara-
graphs 9.9.4 through 9.9.6, inclusive,~ be suoJect to p.nau 
a:·::::: -.-z. t!.. .... : .. _ .. ..:_ ....... ..: ... : _:.:.c. ~a .. y. 1---
l!e. e.e., ··- --.. ·-··- ·-· _.:.: ............. .... : ___ :. e: .. : ... , judici 
di:.-w·e ~- -·'-~- -···-· --·:I..~ -·.Ja ..... :! •L.e .,,.rio~ of reviet: 
(~; .!.c..:.:_ 1=1ieL. :~e • •• L..:·-~· L.-~ ·o-.Ja-?d - .,,,.;. 
tor ...lgz:-=-- -· ~., 1 ·L.- ·a-·L. ..s •• _. .: ••• ·L.~ :--···=es l=ra· e 
prs~·a•g.J .L..:. ,..:...lg ..... g ..... •L.a .i ... L.;,a.-• "t "'a"e boeo 
gi··ec - ·a··---L.'o -:--:- ......... :.._. ·- ..s .. ~- :: •L.s; A ... L.:•oc· 

2.3.7 The Construction Manager will schedule and coer- 1,_ 5 .. e •.•.. ..: .... ~_ .•. : ...... ~--: ...... :. . . !.a. Lt ... ':\'!,_. 1 
dinate the Work of all contractors on the Project includ- Sl::lEJ::l :1 F:;t:R ieei:isR sf ·J:.,.e '-~L..:•e;• #h·os ~ .. ~ •'-at •L.e 
ing their use of the site. The Construction Manager will Se .. :.isR ·: ~Ral 1. ... :Oi~jee· ·- ·:--pe;~' ·r:ai ~ .. , .t. ... -n:· 
keep the ContraCLor informed of the Project Construction dor·nd '-- --~i···ticc 0 .: ~ -•~: ..... ..lisp•·te..o.r..orL.e~ matter_ 
Schedule to enabie the Contractor to plan and perform C'"'''orod L., ...... ~ ..leds;,... ..... 1.5 .. be .... ,d ..... ;rbic rbjw,r days 
the Work Properly. and will P .. as---'-' ·.· ·"'"'"-=-...... * · · ei a.:·e· ·!:'e ..: .. e -- i:lie;" :~e pa ··; :r:~a•·:,:;.; :Re :leA=~aFI ·e 
2.3.8 The Construction Manager will review all Applic:a· e:i e: :R.. .:!!.."1 !!le .. :.:e::, LL. •. e _:_ ..... !...: :.:..iu .. !ion 
tions for Payment by the Contractor, inc!uding final pay- , itP:i!'! .aiei :hirt1 9a 1 ~ ... iee! •• ill .... d: :" tLe .\oe:1itc .. t'J 
ment, and will assemble them with similar applications dc.:.io1. ~ ....... :i!'!g 'iRal aAe' l;ineling "~G'P •be Owner 
from other contractors on the Proiect into a combined illl.: .I.e : ... "'t ... e!er. rf :he .• .. e:."t ... ! ...... ~e .... !!eeiri;n 
Proiecr Aoo!ication for Pavment. The Construction Man· af•e .. ~ .. t.: ..... : ..... ---c- 0 ;':-c; '-··- 3 'a e... 'Fiitia:.!!, .1:1ek 
ager wtl then maKe recommendations to the Architect doeisiel"' ..• ; :. .. ~ .. ! ...... .: __ .... _.:J.. .. c .. :. ..... ;:: ...... scpc. 
for certification for payment. in ac::ordance ud.th D~er's** seSe a ; :.e·:Fa~iSFI ¥~rseeeeiing: ··r=les: •f:e .Je;:-:~'0 :; 

2.3.9 Based on the Architect's observations, the recom- ,.;;-e.s·~:.•: ~=a!' f!a•::e ...... - ...... ..:. 

7 A:!01/CM -1980 
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2.3.4 - (cont.) The Architect shall visit the site an average 
of once per week during the Construction Phase or more frequently 
if required. Such weekly visits shall be made by a registered 
architect; provided, however, that the foregoing shall not be 
construed as a requirement that every other site visit be made by 
a registered architect, if Architect, in the exercise of its 
professional judgment, does not deem it necessary for any 
particular site visit to be conducted by a registered architect. 
Architect shall summarize each visit in writing and provide copies 
to Owner and Construction Manager. Architect shall at all times 
during the performance of the Work by the Contractors have a 
registered architect familiar with the Project available to render 
approvals and provide clarification to the Construction Manager and 
the Contractors within a reasonable time. The Architect will 
exercise the utmost care and diligence in discovering and promptly 
reporting to the Owner any defects or deficiencies in the Work 
performed by Contractors or any of their subcontractors, or their 
agents or employees, or any other person performing any of the Work 
in the construction of the Project. The Architect represents that 
it will follow the highest professional standards in performing all 
architectural services under this Agreement. Any designs or 
specifications furnished by the Architect which do not comply with 
Applicable Laws as interpreted by the governmental authorities 
responsible for enforcement thereof, or instructions previously 
given by the Owner or which were not prepared in accordance with 
professional architectural standards will be promptly corrected by 
Architect at no cost to the Owner and the Architect will reimburse 
the owner for all damages, if any, resulting from the use of such 
defective designs or specifications. The Owner's approval, 
acceptance, use of or payment for all or any part of the 
Architect's services hereunder or of the Project itself shall in no 
way alter the Architect's obligations or the Owner's rights 
hereunder. 

2. 3. 5 (cont. ) but shall be responsible for reporting 
promptly to the Construction Manager and Contractor any and all 
defects and deficiencies in the Work discovered by the Architect as 
a result of such on-site observations, for determining that any 
such defects or deficiencies so discovered have been properly and 
expeditiously corrected by the Contractor in compliance with the 
Contract Documents, and for withholding the Certificate(s) of 
Payment, or adjusting the same, if required, to induce the 
Contractor to so correct such defects of deficiencies. 

7A 
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2.3.16 ~he Architect will have authority to reject Work 
which es not conform to the Contract Documents, and 
to requi e special inspection or testing. but will take such 
action o lv after consultation with the Construction Man
ager. Su ·ecr to review by the Architect, the Construction 
Manager .will have the authority to reject Work which 
does not conform to the Contract Documents. Whenever, 
in the Construction Manager's opinion, it is considered 
necessary or advisable for the implementation of the in
tent of the Contract Documents. the Construction Man
ager will have authority to require special inspection or 
testing of the Work in accordance with Subparagraph 
7.i.2 whether or not such Work be then fabricated, in· 
stalled or completed. The foregoing authority of the Con
struction Manager will be subject to the provisions of 
Subparagraphs 2.3.10 through 2.3.16, inclusive, with re-
spect to interpretations and decisions of the Architect. 
However. neither the Architect's nor the Construction 
Manager's authority to act under this Subparagraph 2.3.16. 
nor any decision made by them in good faith either to 
exercise or not to exercise such authority sha!I give rise 
to an~· duty or responsibility of the Architect or the Con
struction Manager to the Contractor. any Subcontractor, 
any of their agents or employees. or any other person 
performing any of the Work. 

2.3.17 The Construction Manager will receive from the 
Contractor and review all Shop Drawings. Product Data 
and Samples. coordinate them with information contained 
in related documents. and transmit to the Architect those 
recommended for approval. 

2-3.18 The Architect will review and approve or take 
other appropriate action upon the Contractor's submittals 
such as Shop Drawings, Product Data and Samples,~ 
~ for conformance with the design concept of the 
Work! and the information given in the Contract Docu
ments. Such action shall be taken with reasonable prompt· 
ness so as to cause no de!ay. The Architect's approval of 
a specific item shall not indicate approval of an assembly 
of which the item is a component. 

2.3.19 Follltwmg consultation with the Construction 
Manager. the Architect will take appropriate action on 
Change Orders in accordance with Article 12. and will 
have authority to order minor changes in the Work as 
provided in Subparagraph 12.4.1. 

2-3.20 The Construction Manager will maintain at the 
Project site one record copy of all Contracts, Drawings, 
Specifications, Addenda, Change Orders and other Modi· 
fications pertaining to the Project, in good order and 
marked currently to record all changes made during 
construction, and approved Shop Drawings, Product 
Data and Sampies. These shall be available to the Archi· 
teet and the Contractor, and shall be deiivered to the 
Architect for the Owner upon completion of the Project. 

See Page SA. 
2.3.21 The Construction Manager will assist the Archi· 
teet in conducting inspec:ions to determine the dates of 
Substantial Comoletion and final comoletion and will 
receive and forward to the Owner ior the Owner's review 
written warranties and related documents required by the 
Contract and assembled by the Contractor. The Architect 
will issue a final Project Certificate for Payment upon 
compliance with the requirements of Paragraph 9.9. 

2.3.22 The duties, responsibilities and limitations of 
authority of the Architect and the Cons[ruc:ion ManJ.ger 
as the Owner's representatives during construcion as set 
forth in the Contract Documents, will not be modiiied or 
extended without written consent of the Owner, ~· 
·~~-·-r, the Architect and the Construction Manager, 
which consent shall not be unreasonably withheld.~ 
ef :Ae C~AHaEjS ·.s .e!f38Ael iJAi ,i:._ja..: ts a· ·Fi''eR 
·e~<jwes• :;:;a11 :9R~tt!:t!:_ .:e:.se ...... ,. ... .._ _..,n,,Jc .•. .t. 

2.3.23 In case of the termination of the employment of 
the Architect or the Construction Manager, the Owner 
shall appoinc an architect or a construction manager 
against wham the Contractor makes no reasonable objec· 
tion and whose status under the Contract Documents 
shall be that of the former architect or construction man~ 
ager, respectively. Any dispute in connection with such 
appointments shall be subject to arbitration. 

3.1 DEFINITION 

ARTICLE 3 

OWNER 

3.1.1 The Owner is the person or entity identified as 
such in the Owner-Contractor Agre2mem. Ti;..~ te.ttt 
G e. A"!eaAs tke 0 Aer er tFte g Ae:'s a~:~tlolsFineS 
re~::Se!'l!:aliue. 

3.2 INFORMATION AND SERVICES REQUIRED OF 
THE OWNER 

1".. ...~.,E! Qwqer :A:", at ~?.: .·e5jl::le:: :: ·f=le S--·~--•;r, 
at the time of execution of the Owner-Contractor e· 
ment fum ish to the Contractor reasona · _ taence that 
the Owner has made financial ,... ements to fulfill the 
Owner's obligations the Contract. Unless such 
reasonable evi e is furnished. the Contractor is not 
requir'" execute the Owner-Contractor Agreement or 

:aA"1~e .. e_ t!.- ':\'o.k. in its oossession 
3.2.2 The Owner shall fumish all surveys describing the 
physical characteristics. legal limitations and utility /oca· 
tions for the site of the Project. and a legal description oi 
the site. 

3.2.3 Except as provided in Subparagraph 4.7.1, the 
Owner shall secure and pay for necessary approvals, ease· 
ments. assessments and charges required for the construe· 
tion, use or occupancy of permanent structures or for 
permJnent changes in existing facilitie~. 

3.2.4 Information or services under the Owner's control 
shall be furnished by the Owner with reasonable prompt· 
ness to avoid delay in the orderly progress of the Work. 

3.2.5 Unless otherwise provided in the Contract Docu
ments, the Contractor will be furnished. free of charge, 
all copies of Drawings and Specifications reasonably nec
essary for the execution of the Work. 

3.2.6 The Owner shall forward all instructions to the 
Contractor through the Construction Manager, with simul
taneous notification to the Architect. 

3.27 The foregoing are in addition to other duties arid 
responsibilities of the Owner enumerated herein and es
pecially those in respect to Work By Owner or By Sepa· 
rate Contractors, Payments and Completion, and Insur
ance in Articles 6, 9 and 11, re~pectively. 
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2.3.20 - (cont.) All of Contractor's books, records and other 
documents relating to the Project, including but not limited to 
Contractor's sworn statements, subcontracts, purchase orders, 
waivers of lien, paid receipts and invoices, shall be available at 
Contractor's offices for inspection, copying, audit and examination 
by an authorized representative of the City of Chicago at 
Contractors expense. 

SA 



If the Owner shall orCe: th... ~nt=actor to s::::p the Work as he:-2in 
pr:::vided, then the Owner shall not be responsible or obligated for 
any increase in the cost of Work resulting from, arising cut of or 
in c:::nnection with such stoccaqe. a!! such inc:eases to be borne bv the Cont=ac~cr. 

3.3 OWNER'S RIGHT TO STOP THE WORK and shall coordinate all portions of the Work under the 
3.3.1 If the Contractor fails to correct defective Work as Contract. subject to the overall coordination of the Con~ 
required by Paragraph 13.2, or persistently fails to carry struction Manager. 
out the Work in accordance with the Contract Docu- 4.3.2 The Contrac:or shall be responsible to the Owner 

or the / --im~e~n~G~.~th:eju~w~n~e~r~,-~~~.~~;~·l:!e~;=o~;~!l:•:,,~·~~~~·~·~~=·~,;~o=•~ll~l~~:- for the acts and omissions of the Contractor's employees, 
Construction b. a:: U0 e.:t spe.JJ:CSliJ so e:npo::c.ca OJ tl:c 9 ncr tA Subcontractors and their agents and employees, and any 

Manager ~ may order the Contractor to stop the Work, or other persons performing any of the Work under a con-
any portion thereof, until the cause for such order has tract with the Contractor. 

" .c 
~ 
0 0 
c~ 

~ 'C 

~ " 
-~ "" . . "' ~ 
~~.c 
.c 0 

been eliminated; however, this right af !lo:e g e• to stop 4.3.3 The Contractor shall not be relieved from the 
the Work shall not give rise to any duty on the pan of the Contractor's obligations to perform the Work in accord· 
Owner co exercise this right for the benefit of the Con· ance with the Contract Documents either by the activities 
tractor or any other person or entity, except to the extent or duties of the Construction Manager or the Architect 
required by Subparagraph 6.1.3111,-,t-------------'-in their administration of the Contract. or by inspections, 
3.4 OWNER'S RIGHT TO CARRY OUT THE WORK tests or approvals required or performed under Paragraph 

7.7 by persons other than the Contractor. 
3.4.1. If the Contractor defaults or neglects to carry out 
the Work in accordance w1th the Contract Documents, 4.4 LABOR AND MATERIALS fujrlsh, install, hook-up 
and fails w:thm seven davs after receipt of wntten ~oticemil) 4.4.1 Unless otherwise provided n the Contract Docu~ __ _ 
from the Owner to commence and contmue correctiOn of fa ments, the Contractor shall provid and pay for all labor, ./! 

such default or neglect with diligence and promptness, ~ materials eawoment. tools. construct1on eouioment and ./! 

tne wner mayj\after seven days followmg rece!pt by the ~ machmery, water, heJ.t, utilities, transportatJOnAand other t..-

Contractor of an addJtJonal wrttten notice and without ..-~ facilit1es and serv1ces necessary for the proper execution rn m 
prejudice to any other remedy the Owner may have, and completion of the Work, whether temporary or per· -B a_ it 
make good such deficiencies. In such case an appropriate manent and whether or not incorporated or to be incor· ~....., r 

'"< rn 52 
Change Order shall be issued deducting from the pay- c:i porated in the Work. see !4.4~1A on Page 9A. :!!ir ;:. 
ments then or thereafter due the Contractor the cost of 0\ 4.4.2 The Contractor shall at all times enforce strict dis· c-~ ci 
correcting such deficiencies, including compensation for m cipline and good order among the Contractor's em· "<...,. ~ 
the ~rchitect's and the Constru~tion !'4anager's addition.al l ployees and shall not employ on the Work any unfit per~ ~ ~ g 
~~;.~~~-s--~~~.~~~e~~.s~~ry ~::.~~:"~-d..:er~'-u~t·~~:~~=:t--~~r~~~ g 1,on or anyone not skilled in the task assigned them. ~= i 
te :Ae G::!i.t.e.! .... -·- 3s:h. ;'cl9je:• •s ~'-e pri;· ~?P"':"ai '""" • ...J WARRANTY ~:;:: ~ 
at :J::e 'r:f;::i·e:·, -t·e· :--:wr·~•:ar "'i•'- •'-g r ..... s•=uc•ico 4..5.1 The Contractor warrants to the Owner, the Archi· n~ n 
u~-~ge ... If the payments then or thereafter due the Con- ~ teet and the Construction Manager that all materials and ~== j 
tractor are not sufricient to cover such amount, the Con- :; equipment furnished under this Contract will be new un~ :.; ~ ~ 
tractor shall pay the difference to the Owner. a.~ less otherwise specified, and that all Work will be of good ~ g: ~ 

r% q~~lit_'(. fr!e from f,:.ults and defects and in conformance o ro .... 
ARTICLE 4 with U'l!" Lontract uoc-umentsr.1./l Work not conforming ""' ~-" S: 

"' 0" 
CONTRACTOR 

4.1 OEFINITlON 

4.1.1 The Contractor is the person or entity identified as 
such in the Owner·Contractor Agreement The term Con~ 
tractor means the Contractor or the Contractor's author· 
ized representative. See ~4~LlA on Page 9A. 

4.2 REVIEW OF CONTRAcr DOCUMENTS 

4.2.1 The Contractor shall carefully study and compare 
the Contract Documents and shall at once repon to the 
Architect and the Construction Manager any error, incon. 
sistency or omission that may be discovered. The Con
tractor shall not be liable to the Owner, the Architect or 

·the Construction Manager for any damage resulting from 
anv such errors. inconsisrencies or omissions in the Con. 
tract DocumencsJ•The Contractor shall perform no portion 
of the Work at any time without Contract Documents or, 
where required, approved Shop Drawings. Product Data 
or Samples for such portion of the Work. 

See ~4~2.2-4.2.4 on Page 9A. 
4.3 SUPERVISION AND CONSTRUcriON 

PROCEDURES 

4..3.1 The Contractor shall supervise and direct the 
Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for all construction 
means, methods. techniques. sequences and procedures; 

to these requirements, including substitutions not prop- :J g- j!. 
er!y approved and authorized, may be considered defec· ;: ;; t

tive. If required by the Architect or the Construction Man· ro ~ ~ 
al!er, the Contractor shall furnish satisfactory evidence as g: ~ 
tO the kind and quality of materials and equipment. This * Lll 

warranty is not limited by the provisions of Paragraph 
13.2. 

4.6 TAXES 

4.6.1 The Contractor shall pay all sales. consumer, use 
and other similar taxes for the Work or portions thereof 
provided by the Contractor which are legally enacted at 
the time bids are received. whether or not yet effective. 

4.7 PERMITS, FEES AND NOTICES 

4.7.1 Unless other.vise provided in the Contract Docu
ments. the Owner shall secure and pay for the building 
permit and the Contractor shall secure and pay for all 
other permits and governmental fees, licenses and inspec· 
tions necessary for the proper execution and completion 
of the Work which are customarily secured after execu
tion of the Contract and which are legally required at the 
time bids are received. 
4.7 .2 The Contractor shall give all notices and compiy 
wic.h all .1· :, 3 ~i-~a:ree~: -~fe:,. ·e:r-r~.:go; ~,..: 1;·r~'n' 

' • • ' ' ' • 
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4.1.1 The term "Contractor" shall also be used to mean any one 
of the several Contractors or Sub-Contractors that will be utilized 
to complete each of the specified portions of the Project. The 
contractor shall be that entity that has a contractual agreement 
with the owner to complete the work as defined by the Contract 
Documents. 

4.2.2 Dimensions of the Work shall not be determined by scale 
or rule from the Drawings. Figured dimensions on the Drawings 
shall be followed at all times. If figured dimensions are lacking 
in the Drawings, the Architect shall supply them on request of the 
contractor. 

4. 2. 3 Wherever typical parts or sections of the Work are 
completely detailed on the drawings, and other parts or sections 
which are essentially the same construction are shown in outline 
only, the complete details shall apply to the Work which is shown 
in outline. 

4.2.4 Existing finishes which are damaged by a Contractor or 
Sub-Contractor during the execution of the Work shall be repaired 
or replaced to the satisfaction of the Owner by the contractor or 
Sub-Contractor at his own expense. 

4.4.1A 

(a) Within ten (10) days after the receipt of a notice to 
proceed with the Work, the contractor shall provide a 
list of all products proposed for use or installation in 
the Project, including the name of the manufacturer, 
fabricator, or subcontractor/installer of each, for 
review by both the Consultant and the Owner. 

(b) Products are generally specified by ASTM or other 
reference standard, andjor by manufacturer's name and 
model number or trade name. When specified only by 
reference standard ( s) , the contractor may select any 
product meeting this standard. When several products or 
manufacturers are specified as being equally acceptable, 
the Contractor has the option of using any products 
specified in the Contract Documents. 

(c) Substitutions will be allowed only under the following 
conditions: 

(1) The request is accompanied by complete data on the 
proposed substitution substantiating compliance 
with the Contract Documents including product 
identification and description, performance and 
test data, references and samples where applicable, 
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(2) 

(3) 

(4) 

and an itemized comparison of the proposed 
substitution with the products specified or named 
by Addenda, with data relating to any impact on the 
Construction Schedule and design. 

The request is accompanied by accurate cost data on 
the proposed substitution in comparison with the 
product specified whether or not modification of 
the Contract Sum is to be a consideration. 

Contractor represents that he has personally 
investigated the proposed substitute product and 
determined that it is equal to or superior in all 
respects to the product specified; and that it will 
fit into the space provided and that it will be 
compatible with adjacent material; and 

Contractor shall provide the same guarantee for the 
substitution that he would for the specified 
product or material. 

4. 4. 4 The Contractor shall not permit employment of any persons 
under the influence of any chemical, drug, alcohol, narcotic, nor 
any other influence that will cause that person to be nor become 
impaired, drowsy, anxious, or any other health, vision, or muscle 
coordination effect that may be construed as unsafe or unsuitaDle 
in any manner for construction procedures. 
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4.7.3 It is not the responsibility of the Contractor to 
make certain that the Contract Documents are in accord
ance with ,applicable Laws. s"d"'oc L,· 'ltfrg :sSe. _z:d 
cosu'-·:;o;. If the Contractor observes that any of the 
Contract Documents are at variance therewith in any re
spect, the Contractor shall promptly notify the Architect 
and the Construction Manager in writing, and any neces
sary changes shall be accomplished by appropriate 
Modification. Applic:able 
4.7.4 If the ContraCto/performs any Work knowing it 
to be contrary to ~aws, g·Si---:eec. T 1e: ;Rei regwl
~. and without such notice to the Architect and the 
Construction Manager, the Contractor shall assume full 
responsibility therefor and shall bear all costs attributable 
thereto. 

4.8 ALLOWANCES 

4.8.1 The Contrac•or shall include in the Contract Sum 
all allowances stated in the Contract Documents. Items 
covered by these allowances shall be supplied for such 
amounts and by such persons as the Construction Man· 
ager may direct, but the Contractor will nor be required 
to employ persons against whom the Contractor makes a 
reasonable objection. 
4.8.2 Unless othe!""Nise provided in the Contract Docu· 
ments: 

.1 these allowances shall cover the cost to the 
Contractor, less any applicabie trade discount, 
of the materials and equipment required by the 
allowance. delivered at the site, and all appfi· 
cable taxes; 

.2 the Contractor's costs for unloading and han· 
dling on the site, labor, installation costs, over· 
head. profit and other expenses contemplated 
for the original allowance shall be included in 
the Contract Sum and not in the allowance; 

.3 whenever the cost is more or less than the 
allowance. the Contract Sum shall be adjusted 
accordingly by Change Order, the amount of 
which will recognize changes. if any, in han· 
dling costs on the site. labor, installation costs. 
overhead. profit and other expenses. 

4.9 SUPERINTENDENT 

4.9.1 The Contrae!or shall employ a competent superin· 
tendent and necessary assistan[S who shall be in attend· 
ance at the Project site during the progress or the Work. 
The superintendent shall represent the Contractor and all 
communications given to the superintendent shall be as 
binding as if given to the Contractor. Important commu· 
nic.tions shall be confirmed in writing. Other communi· 
cations shall be so confirmed on writt~n request in each 
case. 

4.10 CONTRACTOR'S CONSTRUCTION SCHEDULE 

4.10.1 The Contractor. immediately after being awarded 
the Contract, shall prepare and submit for the Construe· 
tion Manager's approval a Contractor's Construction 
Schedule for the Work which shalf provide for expedi· 
tious and practicable execution of the WorkAThis sched· 
use snail oe coorc1nateo oy me Lonstrucuon Manager 
with the Project Construction Schedule. The Contractor's 
Construction Schedule shall be revised as required by the 

conditions of the Work and the Project, subject to the 
Construction Manager's approval. 

4.11 DOCUMENTS AND SAMPLES AT THE SITE 

4.11.1 The Contractor shall maintain at the Project site, 
on a current basis, one record copy of all Drawings, 
Specifications, Addenda, Change Orders and other Modi
fications, in good order and marked currently to record 
all changes made during construction, and approved Shop 
Drawings, Product Data and Samples. These shall be 
available to the Architect and the Construction Manager. 
The Contractor shall advise the Construction MJnager on 
a current basis or all changes in the Work made during 
construction. 

4.12 SHOP DRAWINGS, PRODUCT DATA AND 
SAMPL!S 

4.12.1 Shop Drawings are drawings, diagrams, schedules 
and other data specially prepared for the Work bv the 
Contractor or any Subcontractor, manufacturer, suPplier 
or distributor to illustrate some portion of the Work. 
4.12.2 Product Data are illustrations, standard schedules, 
periormance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate 
a material, product or system for some portion of the 
Work. 
4.12.3 Samples are physical examples which illustrate 
materials, equipment or workmanship. and establish 
standards by which the Work will be judged. 
4.12.4 The Contractor shall prepare~ review, approve and 
submit through the Construction Manager, with reason· 
able promptness and in such sequence as to cause no de-: 
lay in the Work or in the work of the Owner or any sepa
rate contractor, all Shop Drawings. Product Data and 
Samples required by the Contract Documents. The Con
tractor shall cooperate with the Construction Manager in 
the Construction Manager's coordination of the Contrac· 
tor's Shop Drawings, Product Data and Samples with 
those of other separate contractors. 
4.12.5 By preparing, approving and submitting Shop 
Drawings. Product Data and Samples. the Contractor rep· 
resents that the Contractor has determined and verified 
all materials, field measurements and rield construction 
criteria related thereto, or will do so with reasonable 
promptness, and has checked and roordinated the infor
mation contained within such submittals with the require· 
ments of the Work, the Project and the Contract Docu· 
ments. 
4.12.6 The Contractor shall not be relieved of responsibil· 
ity for any deviation from the requirements of the Con. 
tract Documents by the Architect's approval of Shop 
Drawings. Product Data or Samples under Subparagraph 
2.3.18. unless the Contractor has specifically informed the 
Architect and the Construction Manager in writing of 
such deviation at the time of submission and the Archi
tect has given written approval to the specific deviation. 
The Contractor shall not be relieved from responsibility 
for errors or omissions in the Shop Drawings. Product 
Data or S.amples by the Architect'5 approval of them. · 
4.12.7 The Contractor shall direct specific attention, in 
writing or on resubmitted Shop Drawings, Product Data 
or Samples, to revisions other than those requested by the 
Architect on previous submittals. 
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4.12.8 No portion of the Work requiring submission of a 
Shop Dr<~wing, Product Data or Sample shall be com~ 
menced until the submittal has been approved by the 
Architect as provided in Subparagraph 2.3.18. All such 
portions of the Work shall be in accordance with ap~ 
proved submittals. 

4.13 USE OF SITE 

4.13.1 The Contractor shall confine operations at the site 
to areas permitted by law, ordinances. permits and the 
Contract Documents, and shall not unreasonably encum
ber the site with any materials or equipment. 
4.13.2 The Contractor shall coordinate all of the Contrac· 
tor's operations with, and secure approval from, the Con· 
struction Manager before using any portion of the site. 

4.14 CUTTING AND PATCHING OF WORK 

4.14.1 The Contractor shall be responsible for all cutting, 
fitting or patching that may be required to complete the 
Work or to make its several parts fit together properly. 
4.14.2 The Contractor shall not damage or endanger any 
portion of the Work or the work of the Owner or any 
separate contractors by cutting. patching or otherwise 
altering any work. or by excavation. The Contractor shall 
not cut or otherwise alter the work of the 0\'mer or any 
separate contractor except with the written consent of the 
Owner and of such separate contractor. The Contractor 
shall not unreasonably withhold from the Owner or any 
separate contractor consent to cutting or otherwise alter· 
ing the' Work. 

4.15 Cl.fANING UP 

4.15.1 The Contractor shall at all times keep the premises 
free from accumulation of waste materials or rubbish 
caused by the Contractor's operations. At the completion 
of the Work, the Contractor shall remove all the Contrac
tor's waste materials and rubbish from and about the 
Project as well as all the Contractor's tools, construction 
equipment. machinery and surplus materials. 
4.13.2 If the Contractor fails to dean up at the comple-
tion of the Work, the Owner may do so as provided in 
Paragraph 3.4 and the cost thereof shall be charged to the 
Contractor. 

4.16 COMMUNICATIONS 

4.16.1 The Contractor shall for.vard all communications 
to the Owner and the Architect through the Construction 
Manager. 

4.17 ROYALTIES AND PATENTS 

4.17.1 The Contractor shall pay all royalties and license 
fees, shall defend all suits or claims for infringement of 
any patent rights and shall save the Owner and the Con· 
struction Manager harmless from loss on account thereof, 
except that the Owner. or the Construction Manager as 
the case may be, shall be responsible for all such loss 
when a particular design, process or the product of a par· 
ticular manufacturer or manufacturers is selected by such 
person or such person's agent. If the Contractor, or the 
Construction Manager as the case may be, has reason to 
believe that the design, process or product selected is an 
infringement of a patent. that party shall be responsible 
for such loss unless such information is promptly given to 
the others and also to the Architect. 

4.18 INOE.\'\NIFICATION 

4.18.1 To the fullest extent pe~mitted by law, the Con· 
tractor shall indemnify and hold harmless the Owner, the 
Architect. the Construction Manager, and their agents and 
employees from and against all claims, damages. losses 
and e'Cpenses, including, but not limited to, attorneys' 
fees arising out of or resulting from the performance of 
the Work, provided that any such claim, d<~mage, loss or 
expense (11 is attributable to bodily injury, sickness, dis· 
ease or death, or to injury to or destruction of tangible 
propert :~~:-:- .~...._ .1...: '"'-·1• :--~':' inciuding the loss of 
use resulting therefrom. and ::. is caused in whole or in 
part by any negligent act or omission of the Contractor, 
any Subcontractor, anyone directly or indirectly employed 
by any of them or anyone for whose acts any of them 
may be liable, regardless of whether or not it is caused 
in part by a party indemnified hereur.der. Such obligation 
shall not be construed to negate. abridge or otherwise 
reduce any other right or obligation oi indemnity which 
would otherwise exist as to any party or person described 
in this Paragraph 4.18_, [See Paragraph 4o18.1 on pg. 11A] 
4.18.2 In any and all claims against the Owner, the Archi· 
teet, the Construction Manager or any of their agents or 
employees by any employee of the Contractor, any Sub
contractor. anyone directly or indirect!~· employed by any 
of them or anyone for whose acts any of them may be 
liable, the indemnification obligation under this Para
graph 4.18 shall not be limited in any way by any limita· 
tion on the amount or type Of damages, .compensation or 
benefits payable by or for the Contractor or any Sub
contractor under workers' or workmen's compensation 
acts. disability benerit acts or other employee benefit acts. 
4.18.3 The obligations of. the Contractor under this Para· 
graph 4.18 shall not e.'Ctend to the liability of the Architect 
or the Construction Manager, their agents or employees, 
arising our of (1 l the preparation or approval of maps, 
drawings, opinions, reports, surveys. Change Orders, de-
signs or specifications, or (21 the giving of or the failure to 
give directions or instructions by the Architect or the 
Construction Manager, their agents or employees, pro· 
vided such giving or failure to give iS the primary cause 
of the injury or damage. 

See ~4.19 on Page llA 

ARTICLE 5 
SUBCONTRACTORS 

5.1 DEFINITION 

5.1.1 A Subcontractor is a person or entity who has a 
direct contract with the Contractor to perform any of the 
Work at the site. The term Subcontractor means a Sub· 
contractor or a Subcontractor's authorized representative~ 
The term Subcontractor does not include any separate 
contractor or any separate contractor's subcontractors. 
5.1.2 A Sub~subcontractor is a person or entity who has 
a direct or indirect contract with a Subcontractor to per· 
form any of the Work at the site. The term Sub·subcon
tractor means a Sub-subcontractor or an authorized rep
resentative thereof. 

5.2 AWARDS OF SUBCONTRACTS AND OTHER 
CONTRACTS FOR PORTIONS OF THE WORK 

5~1 Unless other.vise required by the Contract Docu· 
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4.18.1 (cont.) (2) arises out of the failure of the 
Contractor, any Subcontractor and/or any Sub-Subcontractor to 
observe and comply with any and all Applicable Laws; or (3) results 
from any failure on the part of the Contractor, any Subcontractor 
or any Sub-Subcontractors or materialmen to perform or comply with 
the covenants, agreements and obligations under the Contract 
Documents. This indemnity shall include any and all expenses and 
costs incurred in connection with the investigation of any claim or 
the defense of any suit or action initiated by any third party, 
including all court costs and actual attorneys' fees and expenses 
incurred by any indemnified party. 

4.19 The Contractor shall not assign the whole or any part of 
this Contract or any monies due or to become due hereunder without 
written consent of the Owner. In case the Contractor, with Owner's 
consent, assigns all or any part of any monies due or to become due 
under this Contract, the instrument of assignment shall contain a 
clause to the effect that it is agreed that the right of the 
assignee in and to any monies due or to become due to the 
Contractor shall be subject to prior claims of all persons, firms 
and corporations for services rendered or materials supplied for 
the performance of the work called for in this Contract. 
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See 

ana 
Owner 

ments or the Bidding Documents, the Contractor, as soon posed Subcontract which may be at variance with the 
as practicable after the award of the Contract, shall fur· Contract Documents. Each Subcontractor shall similariy 
nish to the Construction Manager in writing for review make copies of such Documents available to their Sub-
by the Owner, the Architect and the Construction Man· subcontractors. 
ager, the names of the persons or entities (including those [See Paragrpahs 5.3.2, 5.3.3 and 5 • .3.4 on page 12A]. 
who are to furnish materials or equipment fabricated to ARTICLE 6 
a special design) proposed ior each oi the principal per- WORK BY OWNER OR BY 
tions of the Work. The Construction Manager will 
promptly reply to the Contractor in writing stating SEPARATE CONTRACTORS 
whether or not the Owner, the Architect or the Con· 6.1 OWNER'S RIGHT TO PERFORM WORK AND TO 
struction Manager, after due investigation, has reasonable AWARD SEPARATE CONTRACTS 

objection to any such proposed person or entity. Failure 6.1.1 The Owner reserves the right to perform work re-
ef the Construction Manager to reply promptly shall con· lated to the Project with the Owner's own forces, and to 
stitute notice of no reasonable objecrion. award separate contiacts in connection with other por· 
5.2.2 The Contractor shall not contrac: with any such tions of the Project or other work on the site under these 
proposed person or entity to whom the Owner, the Ar· or similar Conditions of the Contract. If the Contractor 
chitect or the Construction Manager has made reasonable claims that delay, damage or additional cost is involved 
objec:ion under the provisions of Subparagraph 5.2.1. The because of such action bv the Owner, the Contractor shall 
Contractor shall not be required to contract with anyone make such claim as pro~ided elsewhere in the Contract 
to whom the Contractor has a reasonable objection. Documents. 
5.2.3 If the Owner, the Architect or the Construction 6.1.2 When separate contracts are awarded for different 
Manager has reasonable objection to any such proposed portions of the Project or other work on the site, the term 
person or entity, the Contractor shall submit a substitute Contractor in the Contract Documents in each case shall 
to whom the Owner, the Architect and the Construction mean the Contractor who executes each separate Owner· 
Manager have no reasonable objection, and the Contract ContraCtor Agreement. 
Sum shall be increased or decreased by the dif.erence in 6.1.3 The Owner will provide for the coordination of the 
cost occasioned by such substitution and an appropriate work of the Owner's own forces and of each separate 
Change Order shall be issued; however, no increase in contractor with the Work of the Contractor, who shall 
the Contract Sum shall be allowed for anv such substitu~ cooperate therewith as provided in_ Paragraph 6.2. 
tion unless the Contractor has acted prOmptly and re- · 
sponsive!y in submitting names as required by Subpara- 6.2 MUTUALRESPONSIBIUTY 

graph 5.2.1. 6.2.1 The Contractor shall afford the Owner, the Con-
5.2.4 The Contractor shall make no substitution for any struction Manager and separate contractors reasonable 
Subcontractor, person or entity previously selected if the opportunity for the introduction and storage of their rna-
Owner, the Architect or the Construction Manager makes terials and equipment and the execution of their work, 
reasonable objection to such substit.uu,:;tiO;o;;n;:,. ::::;:::;--;:-::-;;c;::::;:--:::::;1 and shall connect and coordinate the Work with theirs 

'!£5 .2 .5 on Page 12A. I acc:cveo by Owner and as required by the Contract Documents. 
5.3 SUBCONTRACl"UAL RELUIONS COns-::-cction rrtanacer 6.2.2 If any part of the Contractor's Work depends for 
5.3.1 By an appropriate agreementAwritten where legally proper execution or results upon the work of the Owner 
required for validity, the Conuactor shall require each or any separate contractor, the Contractor shall, prior to 
Subcontractor. to the extent of the Work to be cerformed proceeding with the Work, promptly report to the Con· 
by the Succontractor, to oe bouna to tne ontractor. Y struction Manager any apparent discrepancies or defects 
the terms of the Contract Documents, and to assume to· in such other work that render it unsuitable for such 
ward the Contractor all the obligations and responsibili· proper execution and results. Failure of the Contractor so 
ties whic:, the Contractor, by these Documents, assumes to report shall constitute an acceptance of the Owner's 
toward the Owner, the Architect and the Construction or separate contractor's work as fit and proper to receive 
Manager. Said agre~ment shall preserve and protect the the Work, except as to defects which may subsequently 
rights of the Owner, the Architect and the Construction become apparent in such work by others. 
Manager under the Contract Documents with respect to 

6.2.3 Any costs caused by defective or ill·timed work the Work :o be performed by the Subcontractor so that 
the subcontracting thereof will not prejudice such rights, shall be borne by the party responsible therefor. 
and shall allow to the Subcontractor, unless specifically 6.2.4 Should the Contractor wrongfully cause damage to 
provided otherwise in the Contrac:or·Subcontractor the work or property of the Owner, or to other work or 
Agreement, the benefit of aU rights, remedies and redress property on the site, the Contractor shall promptly rem-
against the 'ontracror that the Contractor, by these Docu· edy such damage as provided in Subparagraph 10.2.5. 
ments, has against the Owner. Where appropriate. the 6.2.5 Should the Contractor wrongfully delay or cause 
Contrac:or shall require each Subcontractor to enter into damage to the work or property of any separate contrac-
similar agreements with their Sub·subcontractors. The tor, the Contractor shall, upon due notice, promptly at-
Contractor shall make available to each proposed Sub. tempt to settle with such other contractor by agreement, 
contractor, prior to the execution of the Subcontract, or otherwise to resolve the dispute. If such separate con-
copies of the Contract Documents to which the Subcon· tractor sues or initiates an arbitration proceeding against 
tractor will be bound by this Paragraph 5.3, and identify the Owner on account of any delay or damage alleged to 
to the Subcontractor any terms and conditions of the pro· have been caused by the Contractor, the Owner shall 
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5.2.5 Proper and complete execution of all work shall be the 
responsibility of the contractor and should he elect to sublet 
certain parts of the Work, the Contractor shall remain responsible 
for proper and complete execution of any sublet work. If the 
Contractor elects to enter into a subcontract for any section of 
work, he shall assume all responsibility of ascertaining that the 
Subcontractor is thoroughly acquainted with all conditions of the 
Work and that Subcontractor has included all materials and 
appurtenances in connection therewith. It shall also be the 
responsibility of the contractor to notify sub-bidders at time of 
request for bids of all requirements of the General Conditions of 
the Owner-Contractor Agreement that the Contractor intends to 
include as a part of the subcontract. 

5.3.2 The Contractor shall require each of his Subcontractors 
to furnish appropriate sworn statements and waivers of liens 
covering all work performed by such Subcontractor and his Sub
subcontractors to the extent of the payment or payments made to the 
Subcontractor and shown on the Application for Payment submitted by 
the Contractor in connection with each payment. 

5. 3. 3 Full cooperation between the Contractor and the 
Subcontractor and his Sub-subcontractors shall be mandatory at all 
times, and the Contractor shall cause the Subcontractor and the 
Sub-subcontractors to cooperate with each other in a fully 
coordinated, competent and efficient manner at all times. 

5.3.4 The Owner hereby reserves the right, upon written notice 
to the Contractor to make, at any time and from time to time, 
payments directly to each Subcontractor and if such right shall be 
exercised by the Owner, then the Contractor is relieved and 
released form his obligation to pay each Subcontractor as provided 
under this paragraph 5.3, but not from any of his other 
responsibilities as to the Owner and the Subcontractors. 
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notify the Conr).:c:or who shall defend such proceedings 
at the ,....,., ·:··J~xpense, and if any judgmeilt or award 
against the Owner arises therefrom, the ContraCtor shall 
pay or sat1sfy it and shall reimburse the Owner for all 
attorneys' fee~1\and court or arbitration costs which the 
Owner has incur:ea. I d 1 _an excenses 
6.3 OWNER'S RIGHT TO CLEAN UP 

6.3.1 If a dispute arises between the Contractor and 
separate contractors as to their responsibiiity for cleaning 
up as required by Paragraph 4.15, the Owner may dean 
up and charge the cost thereof to the cont:"actors respon
sible therefor as :he Construction Manager shall deter~ 
mine to be just. 

See ~6.4 on Page 13A. 
ARTICLE 7 

MISCELLANEOUS PROVISIONS 

7.1 GOVERNING LAW 

7.1.1 The Contrac: shall be governed by the law of the 
,e:_.:. : .• ·: ~~ _ "·:,'::~ ·: ';-··:e. Stats of Illinois. 

7.2 SUCC:SSORS AND ASSIGNS 

7.2.1 The Owne~ and the Contractor, respectively, bind 
themselves. their .::.·:-:·:, successors, as~igns and legal 
representatives to ;,:,e other party hereto ar:ci to the~ 
~. succes3ors, aHigns and legal representatives of such 
other party with respect to all covenants, agreements and 
obligations contained in the Contract Documents. Neither 
party to the Conrrac: shall assign the Cont;ac: or sublet it 
as a whole without the written consent of t.'1e other. 

7.6.2 No action or failure to act by the Owner, the Ar~ 
chitect, the Construction Manager or the Contrilctor shall 
constitute a waiver of any right or duty afforded any of 
them under the Contract, nor shall any such action or 
failure to act constitute an appro\'al of or acquiescence in 
any breach thereunder, except as may be specifically 
agreed in writing. 

7.7 TESTS 

7.7.1 If the Contract Documents, laws, ordinances, rules. 
regulations or orders of any public authority having juris
diction require any portion of the Work to be inspected, 
tested or approved, the Contractor shall give the Architect 
and the Construction Manage~ timeiy notice of its readi
ness so the Architect and the Construction Manager may 
observe such inspection, tesung or approvaL The Con
tractor shall bear all costs of such inspections, tests or 
approval~ conducted by public authorities. Unless other
wise provided, the Owner shall bear a!l costs of other in
spections, tests or approvals. 
7.7.2 If the Architec: or the Construction Manager deter
mines that any Work requires special inspection, testing 
or approval which Subparagraph 7.7.1 does not include, 
the Construction Mar.ager wi!J, upon written authoriza
tion from the Owne~, instruct the Contractor to order 
such special inspection, testing or approvaL and the Con
tractor shall give notice as provided in Subparagraph 
7.7.1. If such special inspection or testing reveals a failure 
of the Work to comply with the requirements of the Con
tract Documents, the Contractor shall bear all costs 
thereof, including compensation for the Architect's and 
the Construction Manager's additional services made nec
essary by such failure; otherwise the Owner shall bear 

+.;,.~m;m,.,=;-::,,..,;"'":-;,,...c,...:m,;-"'-;,;,..-~re,:::sb;D::;~- such costs, and an appropriate Change Order shall be 
J ,j ,, •uc:::, ,,..,., .. ;; ,;uoa•• .., ,.. .... issued. 
served if delivered in person to the !001v1 •••• r mem-
ber of the firm or entity or to --; er of the corpora- 7.7.3 Required certiiicates of inspection, testing or ap-
tian for whom it wao: : .•. oed, or if de!ive~ed at or sent proval shall be secured by the Contractor and the Con-
by reglst ~"' "'' ce~:ified mail to the last business address tractor shall promptly deliver them to the Construction 

- ·- .L. .. -- .... -: .. :-- •1.. .. ~;.-o Manager for transmittal to the Architect. 

i.4 CLAIMS FOR DAMAGES 

7.4.1 Should either party to the Contrac: suffer injury or 
damage to pe~son or property because of any act or omis
sion of the other party or of any of the other partYs 
employees. agents or others for whose acts such party is 
legally liable. claim shall be made in writing to such 
other party ... :.L.:- - --~----~ 1 c ·'-, ·iter the rirst observ
ance of such injury or damage. '1 cr:::r.:::r.lv 1 

i .3 PERFORMANC: BONO AND LABOR AND 
MATERIAL PAYMENT BONO 

7.,5.1 T' e 0 RE!r Ei>lall Ra e ·Re ··isPt ·s· . eetwire tRe 
Ce: .... c._ .u :c.::.:. '..c::dJtcovering the faithful perform~ 
ance of the Conuac: and the payment of all obligations 
arising thereunder J( --d •• ·ec .. i·od '- ·t.- ~;.J.J:-- r~cc 
l:iFAe.l4·: s. ~~- ::-:.---: '"'-e .. -·e-·· in t~e foiin 

attached hereto as Exhibit A. 
7.6 RIGHTS AND R£'rlEDI 

7.6.1 The duties and obligations imposed by the Con· 
tract Documents and the rights and remedies available 
thereunder sha/1 be in addition to, and not a limitation of, 
any duties. obligations, rights and remedies othetv~ise im
posed or available by law. 

7.7.4 If the Architec: or the Construction Manager wishes 
to observe the inspe-::ions, tests or approvills required by 
the Contract Docume:1ts. they will do so promptly and, 
where practicable, at the source of supply. 

7.8 INTEREST 

7.8.1 Payments due and unpaid under the Contract Doc~ 
uments shall bear interest from the date pilyment is due 
at such rate as the parties may agree upon in writing or, 
in the absence thereof. at the legal rate prevailing at the 
place of the Project 

7.9 ARBITRATION See Section 7 .g, · p3ge 13R:; · • 

7.9.1 All claims, disputes and other matters in question 
between the Contractor and the Owner arising out of or 
relating to the Contract Documents or the breach thereof, 
except as provided in Subparagraph 2.3.14 with respect 
to the Architect's decisions on matters relating to artistic 
effect. and except for claims which have been waived by 
the making or acceptance of final pilyment as provided 
by Subparagraphs 9.9.4 through 9.9.6. inclusive. ~·;r;:;be=-""'§j::a"'y"" 
decided by arbitration in accordance with the Construe· 
tion Industry Arbitration Rules of the American Arbitra .. 
tion Association then obtaining '"r 1e:: ·t.; i··•ies mu•waiT) 
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6.4 OWNER'S RIGHT TO DO CORRECTIVE WORK 

6.4.1 The Contractor and all subcontractors agree that if any 
Contractor or Subcontractor should neglect to prosecute the Work 
properly or with due diligence, or should fail to perform any 
provision of the Contract, the owner, after three (3) days written 
notice to the Contractor may, without prejudice to any other remedy 
he may have, employ workmen directly or employ another contractor 
or contractors and make good such deficiencies. Owner may deduct 
the cost of such remedial work, plus supervision, from any payment 
then or thereafter due the Contractor (or any defaulted 
Subcontractor, if direct payments are made). The Contractor and 
all Subcontractors agree that at any time after the project is 
fifty percent (50%) completed or any part of the Project is 
occupied, Owner may, by written notice to Contractor and any 
Subcontractor involved, elect to perform any corrective or callback 
work determined by Owner to be required due to defective or 
incomplete work, with workmen and material supplied by owner. 
Owner may deduct the cost of such work from any payment then or 
thereafter due Contractor or Subcontractor. 

7.3 All notices given under the Contract Documents shall be 
in writing and shall be deemed properly served if: (1) delivered in 
person to the individual to whom such notice is addressed; {2) sent 
by Federal Express or other like courier service; or (3) sent 
postage prepaid by United States registered or certified mail, 
return receipt requested, address as follows: 

(a) If to the Owner: 

With a copy to: 

(b) If to Construction 
Manager: 

NWS, Inc. 
3247 South Kedzie Avenue 
Chicago, Illinois 60623 
Attn: Percy Stone 

Burke, Warren & MacKay, P.C. 
225 West Washington Street 
24th Floor 
Chicago, Illinois 60606 
Attn: John P. Stephens 

NWS Construction Management Department 
3247 South Kedzie Avenue 
Chicago, Illinois 60623 
Attn: Joseph Bridwell 

or to such other address or addressee as any party entitled to 
receive notice hereunder shall designate to all other parties in 
the manner provided herein for the service of notice. Any notice 
when mailed shall be deemed delivered on the second (2nd) business 
day following the postmark and any notice delivered in person or by 
special courier shall be delivered when received. 
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7 .l.O As used herein the term "Applicable Laws" should mean and 
refer to all applicable zoning ordinances, building codes, 
handicapped-person accessibility statutes and other similar laws, 
statutes, ordinances, codes, orders, rules and regulations 
applicable to the Work or the Project. 
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--:--:--::---- -· and a cert.i.fi.=~:s or oc::upancy has been issued by the 
appropriate ;:vernmental aut~cri.ty having jurisdiction 
therscver 

ag~o"' '"''he~ .. :se. No arbitration arising out of or relatin 
the Contract Documents shall include, by consoli 

ti n, joinder or in any other manner, the Architect, e 
Co struction Manager, their employees or consul nts 
exc t by written consent containing a specific ref ence 
to th Owner-Contractor Agreement and signed y the 
Archit t, the Construction Manager, the Ow er, the 
Contrac rand any other person sought to be j 1ned. No 
arbitratio shall include by consolidation, joi der or in 
any other anner, parties other than the wner, the 
Contractor d any other persons substJ.nt: lly involved 
in a common question of fact or Jaw, wh e presence is 
required if co. Jete relief is to be accor ed in the arbi
tration. No pers n other than the Owne or the Contrac
tor shall be incl ed as an original t rd party or addi
tional third party , an arbitration w' ose interest or re
sponsibility is insu tantial. Any c sent to arbitration 
involving an additio , I e~~ons shat/ not con-
stitute consent to arbit dispute nor described 
therein or with any named or described 
therein. The foregoing reem nt to arbitrate and any 
other agreement to arbitra w than addit1ona! person or 
persons duly consented to the parties to the Owner
Contractor Agreement shal be specifically e!"liorceable 
under the prevailing arbitr tic law.-:-:.~~-·~·..: ___ ,Sereei 

t...··--·~-- -~-11 t... :-.! ~..1 :.,../----· --.. 

·~ereoi. r recuest. 
·or ar 1trat1on shall be filed 

ther party to tl-i Owner-Contractor 
Agreement and w· the American bitration Associa
tion. and a copy all be filed with the rchitect and the 

onstrucnon · a er. 1 e:~ ....... ~ for rbitration shall 
be made withi the time limits specified i Subparagraph 
2.3.15 where pplicable. and in all other ses within a 
reasonable t" e after the claim, dispute or ther matter 
in question as arisen: and in no event sha!l "t be made 
after the te when institution of legal or equ1 -Ole pro· 
ceedings ased on such claim. dispute or othe~ atter in 
questio would be barred' by the appiic;;.ble ste~ ute of 
limitaf ns. 
7.9.3 Unless otherwise agreed in writing. the Contr tor 
shal carry on the Work and maintain its progress du ·ng 
an arbitration proceedings. and the Owner shall co • 
f ue to make payments to the Contractor in accordanc 

•irh the Contract Documents. 

8.1 DEFINITIONS 

ARTICLE 8 

TIME 

8.1.1 Unless other.vise provided. the Contract Time is 
the period of time allotted in the Contract Documents for 
Substantial Completion of the Work as defined in Sub· 
paragraph 8.1.3, including authorized adjus~:ne!"lts thereto. 
8.1.2 The date of commencement of the Work is the 
dJ.te established in a notice to proceed. If there is no no· 
tice to proceed, it shall be such other date as may be 
established in the Owner-Contractor Agreement or else
where in the Contru.ct Documents. 
8.1.3 The Date of Substantiu.l Completion of the Work 
or designated portion the~eof is the Date certified by the 
Architect when construc~ion is sufficiently complete. in 

I 
accordance with the Contract Documents;\so that the 
Owner or separate contractors c.1n occupy or utilize the 
Work or a designated port1on thereof for the use for 
which it is inte!"lded. 
8.1.4 The Date of Substantiu.l Compietion of the Project 
or designated portion thereof is the Date certified by the 
Architect when construction is sufficiently complete so 
the Owner can occupy or utilize the Project or designated 
portion thereoi for the use for which it was intended. 
8.1.5 The te~m dav as used in the Contract Documents 
shall mean caiend.ir day unless specificu.Jly designated 
otherwise. 

8.2 PROGRESS AND COMPlETION 

8.2.1 All time limits stated in the Contract Documents 
are of the esse!"lce of the Contract. 
8.2.2 The Contiactor shall begin the Work en the date 
of commence::-:1ent as defined in Subparagraph 8.1.2. The 
Contractor sh.all carry the Work forwu.rd expeditiously 
with u.dequate forces and shall achieve Substantial Com
pletion of the Work within the Contract Time. 

8.3 DELAYS AND EXTENSIONS OF TIME 

8.3.1 If the Contractor is de!aved at anv time in the 
progress of the Work by any act Or negiect "or the Owner, 
the Architect the Construction .\lanager. any of their em
ployees, any separate contractor employed by the Owner, 
or by changes ordered in the Work, 1-t..~ . ..1:.:- .. •es ry .. e 
unusual delay in transportation. adv_ers ... ~di
tions not reasonablY antic· , unavoidable casualties, 
any causes e·_- .. ~ ·.ne Contractor's control, delay author
. ' .~.. .-.. --- - - "-- ~-t.:·-~•: • or by anv other 
cause :.Vhich the co'nstructi~n ,\1anager determines may 
justify the delay, then the Contract Time shall be ex
tended by Change Order for such reasonable lime as the 
Construction M.anager may determine. 
8.3.2 Any c!aim for extension of time shall be made in 
writing to the Construction ,\o\anager not more than 
~days a iter the commencement oi the delay; other

wise it shall be waived. In the case of a continuing delay 
only one claim is necessary. The Contractor shall provide 
an estimate of the probable eriect of such delay on the 
progress of the Work. 
8.3.3 If no agreement is made stating the dates upon 
which interpreta::ions as provided in St;hpJragraph 2.3.11 
shall be fumished. then no claim for delav shall be 
allowed on account of failure to furnish such ·interpreta· 
tions until fiftee:"' days after written request is made for 
them. and not then unless such clu.im is reasonable. 
8.3.4 This P<iragraph 8.3 does not exclude the recovery 
of damages for delu.y by either party under other provi
sions of the Contract Documents. 

ARTICLE 9 

PAYME1-<TS AND COMPLETION 

9.1 CONTRACT SUM 

9.1.1 The Contract Sum is stJ.ted in the Owner-Contrac
tor Agreeme!"lt and. including authorized adjustments 
thereto. is the total amount payable by the Owner to the 
Contractor for the performance of the Work under the 
Contract Docume:"'tS. 
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\ has suJ:mi t ted j he Owr.e:- af:e:- dili;er.t ins~ectian in 
ac===canc: with tMe requirements of 
t~= Cont:ac':. Documents 

9.2 SCHEDULE OF VALUES 
9.2.1 : __ ·L.. ::... --~:~-·: - :-. o-.. - .. t, "i'ne Con-
tractor s; ... ;; s .. :.. ... ;t tO· the Co~truction Manager a 
schedule oi values allocated to the v"\rious portions of the 
Work, prepared in such form and sup~rted by such data 
to substantiate its accuracy as the Arc. 'teet and the Con
struction ManJger may require. This schedule. unless 
objected to by the Construction Manage~r.,or the Architect. 

! ~ _g ~ ~i~~~ ~~r uPsJ~~~~~~ as a bJsis for the Contractor's Applica

i ..9 """' '"' 9.2.2 ]See' Parag:aph 9.2.2 on page 1 =A] 
1 w _::i !i 9.3 APPLICATIONS FOR PAYMENT 
! 0 '"' (I) 

1...; o e 9.3.1 At least fifteen days before the date for each 
• a." 3 

111 -fi progress payment estJb!ished in the Owner-Contractor 

the reasons for withholding a Certiiicare as provided in 
Subparagraph 9.6.1. Such notiiication will be forwarded 
to the Contractor by the Construction ,\r\anager. 
9.4.2 The issuance of a Ptoject Certificate for Payment 
will constitute a representJtion by the Architect to the 
Owner that. based on the Archrtect's.f!bservations at the 
site as provided in Subparagraph 2.3.4 ana tne aata com
prising the Project Application for Payment, the Work has 
progressed to the point indicated; thJt, ro the best of the 
Architect's knowledge. information and belief"the quality 
or tne vvorK rs m accoraan::e wrth me Contract Docu-
ments (subject to an evalua.tion of the Work for conform-
ance with the Contract Documents upon Substantial 
Completion of the Work. to the results of Jny subsequent 
tests required by or pe:iorm~d under the Contract Docu-
ments. to minor deviations from the Contract Documents 

I~ 

.;.. :5 iil Agreement, the Contractor shall submit to the Construe
:; c: 0 tion Manager an itemized Application for Payment, notar-
2 .... .-J ized if required. supported by such data substantiating 

i 8 .0.:. ~ the Contractor's righr to ;Jayment as the Owner, the Ar-

! ..,
~

0
m ~ t¥ chi teet or the Construction 1\o\anager rr.ay require,* and re
- .5- ~ fleeting retainage. if any, as provided elsewhere in the 

correctable prior to comple!;i .. o~n;;·, a~.n~d~t~o~aTin~vifffii~F,ifriif.T]~f:~ 
fications s~ated in the ;: 
tor is entitled to 
ever, by issuing a 
chitect shall not 
Architect 'r"""' g b ~~~~~c\~o';~~i~~~i:~e\\~~nssrr~fl~~n a~~~c~~f~n~·il:r~~ 

~ C) 1.1 til 
1 ~ o gJ other contractors on the P~oject into a combined Project 
t _ !: - Application for Payment and forward ic with recommen· 
/ ~ !; 0 dations to the Architect within seven davs. *~~ep~~e~!SA 
i :D ~ 9.3.2 Unless otherwise p~o\'ided in the Confrac: Obcu· 
J ~ ~ - ments. payments will be made on account oi materials or 
0 E "' equipment not incorporated in the Work but delivered 
~ g ~ and suitably stored at the site and. if approved in advance 
~ en "" by the Owner, payments may similarly be made for mate· 
m ~ ~ rials or equipment suitably stored at some other loca
£ 10 J:J cion Jgreed upon in writing. Payments for materials or 
01 'Q ::: equipment stored on or off the site shall be conditioned 
c ~:::: ~ upon submission by the Contractor oi biils of sale or 
:0 0 II) .... such other procedures satisfactory to the Owner to estab-a 
-..J ~ S !ish the Owner's title to such materials or equipment or 
!!! l5 t otherwise protect the Owner's interest. including applica
!: fr e ble insurance and transportation to the site for those 
~ g § materials and eouioment stored off the site. A 
z .... c..:: 9.3.3 The Cont:-ac:or warrants that title to all Work, 

'---~materials and equipment covered by an A.:plication for 
Payment will pass to the Owner either by incorporation 
in the construction or upon receipt oi payment by the 
Contractor, whichever occurs first. free and clear of all 
liens. claims. security interests or encumbrances. herein
after referred to in this Anicle 9 as "liens"; and that no 
Work, materials or equipment covered by an Application 
for Pavment will have been acquired by the Contractor. 
or by any other person performin& Work at the site or 
fumishing materials and equipment for the Project, sub
ject to an agreement under which an interest therein or 
an encumbrance thereon is retained by the seller or oth
erwise imposed by the Contractor or such other person. 

Project Application for Pa,,men~t~~~~~i~:~~~~-~f.~ Certificate for Payment to the 
Construction Manager for distribution to the 
for such amounts as the Architect dete:-mines are prop· 
erly due, or notify the Construction Manager in writing of 

'. 

The Architect mav, on reques:: and at the Archi
tect's disc:-etion. furnish to any Subcontractor, if prac
ticable. information regarding the percentages of com
pletion or the amounts applied for by the Contractor and 
the action taken thereon bv the Architect on account of 
Work done by such Subcon.tractor. 
9.5.4 Neither the Owner, the Architect nor the Construc
tion Manager shall have any obligation to pJy or to see to· 
the payment of any monies to any Subcontractor except 
as may otherwise be required by law. or as provided in 
9.5.3 No certification of a progress pJyment, any prog6 

ress payment. or any partial or entire use or occupancy 
of the Project by the Owner. shJII constitute an accept
ance of any Work not in accordance with the Contract 
Documents. 

9.6 PAYMENTS WITHHELD 

9.6.1 The Architect. following consultation with the 
Construction Manager, may decline to certify payment 
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Contractor shall not withhold or use any part of any 

L.---------Mana~s= pw:-suant tc Pa=agrach 2.~.9 a:=ve, payment made by ~"~er to offset or satisfy any claim 
arising between Contractor and any Subcontractor or 
supplier for clai~s or matters in dispute that are not 
related to this P:oject. 

Paragra' 
5.3.4 
hereof 



9.2.2 Upon the execution of the Contract, the Contractor shall 
furnish to the Owner a sworn statement, fully notarized, listing 
the names and addresses of all of his Subcontractors, and opposite 
each Subcontractor and Sub-Subcontractor, the description and 
dollar amount of the Work to be performed by such Subcontractor. 

9.3.1 - (cont.) including, without limitation, (i) a sworn 
statement executed by the Contractor, fully notarized, listing the 
names and addresses of each of his Subcontractors and Sub
Subcontractors, the description of the Work to be performed by each 
such Subcontractor and Sub-Subcontractor, the total amount paid or 
payable to date, and the total amount then remaining unpaid to each 
such Subcontractor and Sub-Subcontractor, (ii) a partial waiver of 
lien from the Contractor for the total amount set forth in this 
Application for Payment, and (iii) a partial or final waiver of 
lien, whichever may be appropriate, from each Subcontractor and 
Sub-Subcontractor for the amount, if any, requested in the 
Application for Payment. 
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failure of Contractor to Pt--ure or maintain 
satisfactory insurance coverage ------. 

and may withhold the Certificate in whole or in part to 
the extent necessary to reasonably protect the Owner, if, 
in the Architect's opinion, the Architect is unable to make 
representations to the Owner as provided in Subpara
graph 9.4.2. If the Architect is unable to make representa
tions to the Owner as provided in Subparagraph 9.4.2, 
and to certify payment in the amount of the Project Ap
plication, the Architect will notify the Construction Man
ager as provided in Subparagraph 9.4.1. If the Contractor 
and the Architect cannot agree on a revised amount, the 
Architect will promptly issue a Project Certificate for Pay
ment for the amount for which the Architect is able to 
make such representations to the Owner. The Architect 
may also decline to certify payment or. because of subse: 
quent!y discovered evidence or subsequent observations. 
the Architect may nuJ/ify the whole or any part of any 
Project Certificate for Payment previously issued to such 
extent as may be necessary, in the Architect's opinion, to 
protect the Owner from loss because of: 

.1 defective Work not remedied; 

.2 third party claims filed or reasonable evidence in
dicating probable filing of such claims; 

.3 failure of the Contractor to make payments prop
erly to Subcontractors, or for labor, materials or 
equipment; 

.4 reasonable evidence that the Work cannot be com
pleted for the unpaid balance of the Contract Sum; 

.S damage to the Owner or another contractor; 

.6 reasonable evidence that the Work will not be 
completed within the Contract Time;-ef-

.7 ;eersister:~t failure to carry out the Work in accord~ 
~ ~ .. 8 ance with the Contract Documents. 

c.n 9.6.2 When the grounds in Subparagraph 9.6.1 above 
are removed, payment shall be made for amounts with
held because of them. 

9.7 FAILURE Of PAYMENT 

9.7.1 If the Construction Manager should fail to issue 
recommendations within seven days of receipt of the 
Contractor's Application for Payment. or if, through no 
fault of the Contractor, the Architect does not issue a 
Project Certificate for Payment within seven days aher 
the Architect's receipt of the Project Application for Pay
ment, or if the Owner does not pay the Contractor within 
seven days after the date established in the Contract Doc· 
uments any amount certiried by the Architec: or awarded 
by arbitration, then the Contractor may, upon seven addi
tional days' written notice to the Owner, the Architect 
and the Construction Manager, stop the Work until pay
ment of the amount owing has been received. The Con
tract Sum shall be increased by the amount oi the Con
tractor's reasonable costs of shut-down, deiay and start
up, which shall be effected by appropriate Change Order 
in accordance with Paragraph 12.3. 

9.8 SUBSTANTIAL COMPLETION 

9.8.1 When the Contractor considers that the Work, or a 
designated portion thereof which is acceptable to the 
Owner, is substantially complete as derined in Subpara
graph 8.1.3, the Contractor shall prepare for the Construc
tion Manager a Jist of items to be completed or cor
rected. The failure to include any items on such list does 

not alter the responsibility oi the Contractor to complete 
all Work in accordance with the Contract Documents. 
When the Archite::::. on the basis of insoection and con
sultation with the Construction ~anager". determines that 
the Work or designated pomon thereor is substantially 
complete, the Architect will then prep.ue a Certificate of 
Substantial Completion of the Work which ;L.~n a~··t... 1 ish 

· ~ ' · · ,.. · · ,., -' shall 
state the responsibilities of the Owner and the Contractor 
for security, maintenance, heat. utilities, damage to the 
Work and insurance. and sh.1!1 iix the time within which 
the Contractor shall comple~e the items listed therein#\ and 
The Certificate oi Substantial Completion of the Work 
shall be submitted to the 0\\ ner and the Contractor for 
their written acceptance of the :-esponsibiiities assigned to 
them in such Certificate. 
9.8.2 Upon Substantial Completion of the Work or desig· 
nated portion thereof, and upon application by the Con
tractor and certification by the Architect, the Owner shall 
make payment, reflecting adjustment in retainage, if any. 
for such Work or portion thereof as provided in the Con· 
tract Documents. 
9.8.3 When the Architect. on the basis of insoections, -r---
determines that the Project or designated portio~ thereof 5' 
is substantially complete, the Architect will then prepare t'f" 

a Certiricate of Substantial Completion of the Project i 
which shall estabiish the Dare of Substantial Completion 0' 
oi the Project and fix the time.within which the Contrac· m 3 
tor shall complete any uncompieted items on the Certif· r.o m 
icate of Substantial Completion of the Work. ,., t'f" 

~~ 9.8.4 Warranties required by the Contract Documents .... n 
-shall commence on the Date of Substantial Completion of S: i[ 
the Project or designated portion thereof unless other- ~ S' 
wise provided in the Certificate of Substantial Comple- • t"P 

tion of the Work or designated portion thereof. 15 
9.9 FINAL COMPLETION AND FINAL PAYMENT 

9.9.1 Following the Architect's issuance of the Certiticate 
of Substantial Completion of. the Work or designated por
tion thereof, and the Contractor's completion of the 
Work, the Contractor shall forward to the Construction 
Manager a written notice that the Work is ready for final 
inspection and acceptance, and shall also forward to the 
Construction Manager a final Application for Payment. 
Upon receipt, the Construction Manager will make the 
necessary evaluations and forward recommendations to 
the Architect who will promptly make such inspection. 
When the Architect finds the Work acceptable under 
the Contract Documents and the Contract fully per-
formed. the Architect will issue a Project Certificate for 
Payment which will approve the final payment due the 
Contractor. This approval will constitute a representation 
that, to the best of the Architect's knowledge, informa-
tion and belief, and on the basis of observations and in· 
spections, the Work has been completed in accordance 
with the Terms and Conditions of the Contract Docu-
ments and that the entire balance found to be due the 
Contractor, and noted in said Certificate, is due and pay-
able. The Architect's approval of said Project Certificate 
for Payment will constitute a further representation that 
the conditions precedent to the Contractor's being en-
titled to final payment as set forth in Subparagraph 9.9.2 
have been fulfilled. 
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9. 6. l. The Archi teet may also decline to approve any 
Applications for Payment because of (a) the failure by the 
Contractor to then submit in proper form sworn statements and 
waivers of liens in accordance with the Contract Documents or (b) 
the rejection of the Work by any inspector retained by the city of 
Chicago pursuant to the Redevelopment Agreement dated 

, 1993 between OWner and the City of Chicago. If the 
"'"Ar-ch,....,.itect shall nullify any Certificate of Payment previously 
issued, and if the Owner has made a payment on account thereof, 
then in addition to and not in derogation of any other rights, 
powers and remedies, the Owner shall be entitled to immediate 
reimbursement from the Contractor, or to set-off against subsequent 
payments on account of the Contract Sum, to the extent of the 
nullifications by the Architect, provided that the Contractor does 
not correct the cause or basis for such nullification. Failure, 
neglect or forbearance of Architect to deduct or withhold such 
payments shall not release, relieve, or discharge Contractor from 
liability hereunder. 
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9.9.2 Neither the final payment nor the remaining retain· 
age shall become due until the Contractor submits to the 
Architect, through the Construction Manager, (1) an affi· 
davit that all payrolls, bills for materials and equipment, 
and other indebtedness connected with the Work for 
which the Owner or the Owner's property might in any 
way be responsible, have been paid or otherwise satis· 
fied, {2) consent of surety, if any, to final payment,~ 
{3) if required by the Owner, other data establishing pay· 
ment or satisfaction of all such obiigations, such as re· 
ceipts, releases and waivers of liens arising out of the 
Contract. to the extent and in such form as may be desig
nated by rne Owned If any Subcontractor refuses to fur
nish a release or waiver required by the Owner, the Con· 
tractor may furnish a bond satisfactory to the Owner to 
indemnify the Owner against any such lien. If any such 
lien remains unsatisried after all payments are made, the 
Contractor shall refund to the Owner a!! monies that the 
latter may be compelled to pay in discharging such lien, 
including all costs and reasonable attorneys' fees. 

9.9.3 If, after Substantial Completion of the Work, final 
completion thereof is materially delayed through no fault 
of the Contractor or by the issuance of Change Orders 
affecting final completion, and the Construction Manager 
so confirms, the Owner shall, upon application by the 
Contractor and ce~tification by the Architect and without 
terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed and 
accepted. If the remaining balance for Work not fully 
completed or corrected is less than the retainage stipu· 
Ia ted in the Contract Documents, and if bonds have been 
furnished as provided in Paragraph 7.5, the written con· 
sent of the surety to the payment oi the balance due for 
that portion of the Work fully completed and accepted 
shall be submitted by the Contractor to the Construction 
Manager prior to certification of such payment. Such pay· 
ment shall be made under the Terms and Conditions gov· 
erning final payments. except that it shall not constitute a 
waiver of claims. 

9.9.4 The making of final payment shall, ai::e~ the Date 
of Substantial Completion of the Project, constitute a 
waiver of all claims by the Owner exce;:Jt those arising 
from: 

.1 unsettled liens: 

.2 faulty or defective Work appearing after Substan
tial Completion of the Work; 

.3 failure of the Work to comply with the require· 
ments of the Contract Documents; or 

.4 terms of _any special warranties required by the 
Contract Documents. · · 

5. faulty or defective Work known ar ~oncealed* 
9.9.5 The acceptance or unal payment snail, arter tne 
Date of Substantial Completion of the Project constitute 
a waiver of all claims by the Contractor except those 
previously made in writing and identified by the Contrac· 
tor as unsettled at the time of the final Application for 
Payment. 

9.9.6 All provisions of this Agreement. including with· 
out limitation those establishing obligations and proce
dures, shalf remain in full force and effect notwithstand
ing the making or acceptance of final payment prior to 
the Date of Substantial Completion oi the Project 

ARTICLE 10 

PROTECTION OF PERSONS AND PROPERTY 

10.1 SAFETY PRECAUTIONS AND PROGRAMS 

10.1.1 The Contractor shall be responsible for initiating, 
maintaining and supervising all safety precautions and 
programs in connection with the Work. See 1IlO.LlA on 

10.2 SAFETY OF PERSONS AND PROPERTY Page 17A. 

10.2.1 The Contractor shall take all reasonable precau· 
tions for the safety of, and shall provide all reasonable 
protection to preven ~ damage, injury or loss to: 

.1 all employees on the Work and all other persons 
who may be affected thereby; 

.2 all the Work and all materials and equipment to 
be incorporated therein, whether in storage on or. 
off the site, under the care, custody or control of 
the Contractor or any of the Contractor's Subcon
tractors or Sub-subcontractors; ana worK . 

.3 other propertyt'\at the me or adjacent thereto, m-
duding trees, shrubs, lawns, walks, pavements, 
roadways, structures and utilities not designated 
for removal, relocation or replacement in the 
course of construction; and 

.4 the work of the Owner or other separate contrac-
tors. 

10.2.2 The Contractor shall give all notices and comply 
with all applicable laws, ordinances, rules, regulations 
and lawful orders of any public authority bearing on the 
safety of persons or property or their protection from 
damage, injury or Joss. See !10 .. 2.2A and 10.2.2B on P. 17/ 
10.2.3 The ContraCtor shall erect and maintain, as re-
quired by existing conditions and the progress of the 
Work, all reasonable safeguards for safety and protection, 
including posting danger signs and other warnings against 
hazards, promulgating safety regulations and notifying 
owners and users of adjacent utilities. 
10.2.4 When the use or storage of explosives or other 
hazardous materials or equipment is necessary for the 
e;cecution of the Work, the Contractor shall exercise the 
utmost care and shall carry on such activities under the 
supervision of properiy qualified personneL 
10.2..5 The Contractor shall promptly remedy all damage 
or loss (other than damage or loss insured under Para· 
graph 11.3) to any property referred to in Clauses 10.2.1.2 
and 10.2.1.3 caused in whole or in part by the Contrac· 
tor, any Subcontractor, any Sub·subcontractor, anyone di· 
reedy or indirectly employed by any of them, or by any
one for whose acts any of them may be liable, and for 
which the Contractor is responsible under Clauses 10.2.1.2 
and 10.2.1.3, except damage or loss attributable to the 
acts or omissions of the Owner. the Architect. the Con
struction Manager or anyone directly or indirectly em· 
played by any of them, or by anyone for whose acts any 
of them may be liable, and not attributable to the fault 
or negligence of the Contractor. The foregoing obliga
tions of the Contractor are in addition to the Contractcr's 
obligations under Paragraph 4,18. 
10.2.6 The Contractor shall designate a responsible 
member of the Contractor's organization at the site 
whose duty shall be the prevention of accidents. This 
person shall be the Contractor's superintendent unless 
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9.9.2A - (cont.) all Maintenance and Operating Manuals; marked 
sets of drawings and specifications reflecting "as built" 
conditions; reproducible mylar drawings (to be supplied by 
Architect) upon which Contractor shall have transferred all changes 
in the location of any concealed utilities, mechanical or 
electrical systems and components; any special guarantees or 
warranties required by the Contract Documents; an assignment and/or 
transfer of all guarantees and warranties from Subcontractors, 
vendors, suppliers and manufacturers; a contractor's Sworn 
statement setting forth the total amount of all subcontracts, 
purchase orders or other obligations which have arisen during the 
course of constructing the Project, together with the name and 
address of all subcontractors and suppliers, amounts previously 
paid and the final amount due to each of them; and a signed and 
notarized Chicago Title Insurance Company Form of Final Waiver of 
Mechanics Lien claims from each subcontractor and supplier that has 
furnished labor, material or equipment related to the Project, 
including a final waiver of lien from the Contractor. 

10. 1.1 A. The Contractor shall take all reasonable safety 
precautions with respect to the Work to be performed hereunder and 
shall comply with all safety measures required by applicable laws, 
ordinances, rules, regulations and orders of any public authority 
for the safety of persons or property. The Contractor sha-ll report 
to the Construction Manager any injury to any of its agents or 
employees at the site immediately after is occurrence. The 
Construction Manager will be furnished a copy of the Contractor's 
report of accident as filed with its insurance carrier within three 
(3) days of its occurrence. 

10.2.2 A. Whenever any notice is required to be given by the 
owner or by the Contractor to any adjoining or adjacent landowner 
or other party before commencement of any work, such notice shall 
be given by the Contractor. 

10.2.2 B. All Contractors shall comply with the rules and 
regulations set forth in the publication entitled 'Safety and 
Health Regulations for Construction', Chapter 13 of the Bureau of 
Labor Standards Construction Safety Act. A copy of these rules and 
regulations shall be obtained by the Contractor and shall be 
available for review in the Contractor's office. 
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10.2.8 The Con~;ac:or shal .ar all risk of loss or 
damage to ma~erials or equipment not incorporated into the 
!dark. 

\

otherwise designated by the Contractor in writing to the 
Owner and the Construction Manager. 
10.2.7 The Contractor shall nor load or permit any part 
of the Work to be loaded so as to endanger its safety. 

10.3 EMERGENCIES 

10.3.1 In any emergency affecting the safety of persons 
or property the Contractor shall act, at the Contractor's 
discretion, to prevent threatened damage, injury or loss. 
Any additional compensation or extension of time 
claimed by the Contractor on account of emergency 
work shall be determined as provided in Article 12 for 
Changes in the Work. · 

ARTICLE 11 

INSURANCE 

11.1 CONTRACTOR'S LIABILITY INSURANCE 

11.1.1 The Contractor shall purchase and maintain insur
ance for protection from the claims set forth below which 
may arise out of or result from the Contractor's opera
tions under the Contract. whether such operations be by 
the Contractor or by any Subcontractor, or by anyone di
rectly or indirectly employed by any of them, or by any
one for whose acts any oi them may be liable: 

.1 claims under workers' or workmen's compensa
tion, disability beneiit and other similar employee 
benefit acts; 

.2 claims for damages because of bodily injury, occu
pational sickness or disease, or death of the Con
tractor's employees; 

.3 claims for damages because of bodily injury, sick· 
ness or disease, or death of anv person ocher than 
the Contractor's employees; · ac-: or oml.ssJ.on 

• 4 claims for damages insured by usual personal in
jury liability coverage which a e sustained (1) by 
any person as a result of an .::zr=rss directly or 
indirectly related to the employment of such per
son by the Contractor, or {2) by any other person; 

.5 claims for damages, other than to the Work itself, 
because oi injury to or destruction of tangible 
property, including loss of use resulting therefrom; 
and 

.6 claims for damages because of bodily injury or 
death of any person or property damage arising 
out of the ownership, maintenance or use of any 
motor vehicle. . . . . .,_~. 

:~~ii2 be-:-~;i~~~~-·f~/~o·t-~~:~ \Z. -1 -~-;: ... ~(~·~~·.liability 
specified in r "' ,- ••"-·' uocuments or required by law, 

· _ ter. [See Paragraph 11.1 .2 on pg. 18A] 
11.1.3 The insurance required by Subparagraph 11.1.1 
shall include contractual liability insurance applicable to 
the Contractor's obligations under Paragraph 4.18. 
11.1.4 Certificates of Insurance accepraole to me o-wner/\ 
shall be submitted to the Construction Manager for trans· 
mittal to the Ownerlprior to commencement of the Work. 
These Certificates shall contain a provision that coveraSles 
afforded under the policies will not be cancele until at 
least thirty days' prior written notice has been 81Yen to 
the Owner [See Paragraph 11.1.A en pg.l8B. 

11.2 OWNER'S liABILITY INSURANCE 

11.2.1 The Owner shall be responsible for purchasing 
and maintaining Owner's liability insmance and, at the 
Owner's option, may purchase and maintain insurance 
for protection against claims which may arise from 
operations under the Contract. 

11.3 PROPERTY INSURANCE 

11.3.1 Unless othe:-wise provided, the Owner shall pur
chase and maintain property insurance upon the entire 
Work at the site to the full insurable value thereof. This 
insurance shall inc!ude*rb .. ; .. ,.,. .. etc ,.,: •h., Own .... the 
Cap·····:·:e~ ···;=.::;_., tPe :J~tr_et-. LeeePJtfaeters 
-e-n~Q.c-eAt~;.ori =r •I.e ,,~.~o~l· ... d shall insure 
against the perils of fire and extended coverage and shall 
include "all risk" insurance for physical Joss or damage 
including, without duplication of cove~age, theft, van
dalism and malicious mischief. If the Owner does not 
intend to purchase such insurance for the full insurable 
value of the entire Work, the Owner ~hall inform the 
Contractor in writing prior to comme:1cement of the 
Work. The Contractor mav then effect insurance which 
will protect the interests o.i the Contrac:or. the Contrac
tor's Subcontractors and the Sub-subcontractors in the 
Work, and by appropriate Cnange Orde: the cost thereof 
shall be charged to the Owner. If the Co:Hractor is dam
aged by failure of the Owner to purc:-:ase or maintain 
such insurance and to so norify the Cont:actor, then the 
Owner shall bear all reasonable costs properly attributa
ble thereto. If not covered under the all risk insurance 
or otherwise provided in the Conrract Oot:uments, the 
Contractor shall effect and maintain similar property .in
surance on portions of the Work stored off the site or in 
transit when such portions of the Work are to be in
cluded in an Application for P.Jyment under Subpara
graph 9.3.2. ·*See Paragraph 11.3.1 on page 188 • 

boiler and machinery insurance as ma\' be r ,., • oy 
the Contract Documents or bv Ia\ · : .. : 1nsurance shall 
include the interests of • wner. the Construction Man-
ager. the .... ctor, Subcontractors: and Sub-subcontrac- ] 

·~ • .., ' (See Parag:-api"l 11.3.2 on Page 18C 

11.3.3 Any loss insured under Subparagraph 11.3.1 is to 
be adjusted with the Owner and made payable to the 
Owner as trustee for the insureds. as their interests may 
appeJr, subject to the requirements oi any applicable 
mortgagee clause and of Subparagraph 11.3.8. The Con
tractor shall pay each Subcontractor a just share of any 
insurance monies received by the Contracror, and by ap
propriate agreement, written where /ega/1>· required for 
validity, shall require each Subcontractor to ·make pay· 
ments to their Sub-subcontractors in similar manner. 

1'" d 1 Tl.g 1"\u·-@!r ~1..rr 'iJg • -~p·: o; ·" :""OI!c:es .,jth 
t!.c C ........... _. :..:: .•• !1 •• !J!C;~r. :e 1ij;; ;=v·; ;e:wr 

11.3.3 If the Contractor requests in writing that insur· 
ance for risks other than those described in Subpara· 
graphs 11.3.1 and 11.3.2, or other special h.az<lrds, be. 
included in the property insurance policy, the Owner 
shall. if possible. include such insurance. and the cost 
thereof shall be charged to the Contractor by appropriate ,.., 

~ea or renewea 
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l.l.. l.. 2 Without limiting the generality of the contractor's 
covenants and obligations under Paragraph 11. 1. 1 hereof, and 
further, without limiting its liability under this Contract, the 
Contractor shall, during the term of the contract, maintain 
insurance in the following forms and minimum amounts and with 
financially responsible companies qualified to transact business in 
the state in which the work is being performed and such insurance 
shall provide primary coverage and so state by endorsement: 

1. Commercial General Liability 

• Limit of Liability 

$10,000,000.00 Combined 

This limit must cover bodily injury and property 
damage and apply on an occurrence basis. Any 
aggregate limit must apply per location or per job 
and must be unimpaired. The limit of liability may 
be achieved through combination with an excess or 
umbrella liability policy. 

• Premises/operation; independent contractors; 
products; completed operations; personal injury; 
contractual liability must be included. 

• Broad Form Property Damage endorsement (including 
contractual liability) must be covered. 

• The "x", "c" or "u" perils (explosion, collapse and 
underground hazard, respectively) must be included, 
where applicable. 

2. Comprehensive Automobile Liability in amounts not less 
than the following: 

Bodily injury, including death $2,000,000.00 
person 
$2,000,000.00 
occurrence 

each 

each 

Property damage, including the loss of use thereof 
$2,000,000.00 each 
occurrence 

Such insurance shall include, but not be limited to, all 
owned, non-owned and hired automobiles. 
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3. Workers Compensation 

• Statutory limits for the state in which the work is 
being performed, and 

• Employers Liability with minimum limits of: 

$1,000,000.00 for injury by accident 
$1,000,000.00 for injury by disease 

The Employers Liability Limits may be combined with 
either an excess or umbrella liability policy. 

4. owner's Protective Liability Policy in the name of the 
owner in amounts no less than the limits set forth in 
Paragraph 11.1.2.1. 

Each such policy or policies of insurance required under Paragraphs 
11.1.2.1 and 11.1.2.2 hereof shall include the Owner and such other 
interested person(s) or entities(s) as the Owner may direct, as 
named additional insureds thereunder. 

11.1.4 If any part of the Work of the Contractor hereunder be 
sublet, then each Subcontractor shall, during the · ter]ll of his 
subcontract, maintain insurance for that part of the Work which 
such Subcontractor has contracted to perform. The insurance to be 
maintained by each Subcontractor shall be in the amounts and with 
coverages set forth in Exhibit D attached to and forming a part of 
the Agreement. The Contractor shall obtain from each Subcontractor 
and each Sub-Subcontractor, certificates evidencing the insurance 
to be maintained by such Subcontractor (i) prior to the 
commencement of work by such Subcontractor, or (ii) if such 
Subcontractor is now engaged in work on the Project, then upon the 
execution of this Contract. 

11. 3. 1 (cent.) ( i) as additional insureds, the city of 
Chicago, the Architect, Contractor and each of his Subcontractors, 
provided that the Contractor shall in writing notify the owner of 
the names and addresses of each such Subcontractor, as and when 
contracted, ( ii) contain a clause of endorsement waiving 
subrogation between and among insureds, and (iii) cover all items 
of labor and materials connected with the Work, whether in or 
adjacent thereto, materials in place or to be used as part of a 
permanent construction, including surplus material, shanties, 
protective fences, temporary structures, miscellaneous materials 
and supplies incidental to the Work and such scaffolding, stagings, 
towers, forms and equipment as are not owned or rented by the. 
contractor, the cost of which is included in the cost of the Work. · 
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11.3.2 The insurance provided by the Owner under this Section 
~~.3 shall not cover any tools, apparatus, machinery, scaffolding, 
hoists, forms, stagings, or shorings commonly referred to as 
construction equipment, owned or rented by the Contractor or any of 
his Subcontractors or any Sub-Subcontractor, the capital value of 
which is not included in the cost of the Work. The Contractor 
shall make his own arrangements for any insurance he may require on 
such equipment. The owner shall not be liable in any way to the 
Contractor or any of his Subcontractors or any Sub-Subcontractor 
for any loss due to fire, other casualty, theft, burglary, 
disappearance or any loss of any such equipment. 
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11.3.6 The Owner and the Contractor waive all rights 
against (1) each other and the Subcontractors, Sub-sub
contractors, agents and employees of each other, and (2) 
the Architect, the Construction Manager and separate con
tractors, if any, and their subcontractors, sub-subcontrac
tors, agents and employees, for damages caused by fire or 
other pe!'ils to the extent covered by insurance obtained 
pursuant to this Paragraph 11.3 or any other property in
surance applicable to the Work, except such rights as 
they may have to the proceeds of such insurance held 
by the Owner as trustee. The foregoing waiver afforded 
the Architect. the Construction Manage!', their agents and 
employees shall not extend to the liability imposed by 
Subparagraph 4.18.3. The Owner or the Contractor, as 
appropriate, shall require of the Architect, the Construc
tion Manager, separate contractors, Subcontractors and 
Sub-subcontractors by appropriate agreements. written 
where legally required for validity, similar waivers each 
in favor of all other parties enumerated in this Sub
paragraph 11.3.6. 
11.3.7 If~ ..... ,,;~ .. ~:,., ,.,~;.;.,c h, JC" ... ~~·" :r : .. r .. ~esr •be 
0"•ce· ·s ·-.. s•e"' shall "~Cr ""'"' ·,..,;.,... ...... .,..,ce of ?1"1 in~ 
sw·eG '--- -: .. e 1..;-Ei ::;- ·be --~-e- -g-: ..... -·-za o; •he. 
G ·- '; .J . .'O:,n.~The Owner Shall de,:;Josit in a separate 
<ltCoun[ any money so received, and shall distribute it in 
accordance with such agreement as the parties in interest 
may reac:-t, or in accordance with an award b~· arbitration 
in which case the procedure shall be as provided in Para~ 
graph i.9. If after such loss no other special agreement 
is made, replacement of damaged Work shall be covered 
by an appropriate Change Order. 

11.3.8 The Owner, as trustee, shall have power to adjust 
and settle any loss with the insurers .. -less """'e ,..; •be. 
parties in interest shall object, in writing within fi ays 
after the occurrence of loss. to the Owne,.. xercise of 
this power, and if such objection , ade. arbitrators 
shall be chosen as provided in graph i.9. The Owner 
as trustee shall, in that e. make settlement with the 
insurers in accor e with the directions of such arbi
trators. If d' • · ution of the insurance proceeds by arbi· 

required. the arbitrators will direc: such dis-

11.3.9 If the Owner finds it necessary to occuoy or use 
a portion or portions of the Work prior to Substantial 
Completion thereof, such occupancy shall not commence 
prior to a time mutually agreed ro by the Owner and the 
Contrac:or and to which the insurance company or com· 
panies providing the property insurance have consented 
by endorsement to the policy or policies. This insurance 
shall not be canceled or lapsed on account of such partial 
occupancy. Consent of the Contractor and of the insur· 
ance company or companies to such occupancy or Ust: 
shall not be unreasonably withheld. 

11.4 lOSS OF USE INSURANCE 

11.4.1 The Owner, at the Owner's option, may purchase 
and maintain insurance for protection against loss of use 
of the Owner's property due to fire or other hazards, 
however caused. ,The Owner waives all rights of action 
against the Contractor for loss of use of the Owner's 
property, indudin~ consequential losses due to fire or 
other hazards however caused, to the extent covered by 
insurance under this\\aragraph 11.4. 

ARTICLE 12 

CHANGES IN THE WORK 

12.1 CHANGE ORDERS 

12.1.1 A Change Order is a written order to the Con~ 
tractor signed to sho'"' the recommendation of the Con
struction Manager, the approval of the Architect and the 
authorization or the Owner, issued after execution of the 
Contract, authorizing a chJ.nge in the Work or an adjust· 
ment in the ContrJ.ct Sum or the Contract Time. The 
Contract Sum and the Contract Time may be changed 
only by Change Order. A Change Order signed by the 
Contractor indicates the Contractor's agreement there~ 
with, including the adjustment in the Contract Sum or 
the Contract Time. 
12.1.2 The Owner, without invalidating the Contract, 
may order changes in the Work within the general scope 
of the Contract consisting oi additions, deletions or other 
revision::-, the ContrJ.ct Sum and the Contract Time being 
adjusted accordingly. All such changes in the Work shall 
be authorized by Change Order, and shall be performed 
under the applicable conditions of the Contract Docu
ments. 
12.1.3 The cost or credit to the Owner resulting from a 
change in the Work shall be determined in one or more 
of the following ways: 

.1 by mutual acceptaryce of a lump sum properly 
itemized and supported by ?Ufficient substantiating 
data to permit evaluation; 

.2 by unit prices stated in the Contract Documents or 
subsequently agreed upon; 

.3 by cost to be determined in a manner agreed upon 
by the parties and a mutually acceptable fixed or 
percentage fee; or 

.4 by the me1hod provided in Subparagraph 12.1.4. 

12. 1.4 If none of the methods set forth in Clauses 
12.1.3.1, 12.1.3.2 or 12.1.3.3 is agreed upon, the Contrac· 
tor, provided a written order signed by the Owner is re
ceived, shall promptly proceed with the Work involved. 
The cost of such Work shall then be determined by the 
Architect, after consultation with the Construction Man
ager, on the basis of the reasonable expenditures and 
savings of those performing the Work attributable to the 
change, including, in the case of an increase in the Con
tract Sum, a reasonable allowance for overhead and 
profit. In such case, and also under Clauses 12.1.3.3 and 
12.1.3.4 above, the Contractor shall keep and present, in 
such form as the Owner, the Architect or the Construc
tion Manager may prescribe, an itemized accounting to
gether with appropriate supporting data for inclusion in 
a Chan'ge Order. UnleSs ·ather.,;..ise provided in the'eoii~ 
tract Documents, cost shall be limited to the following:· 
cost of materials, including sales tax and cost of delivery; 
cost of labor. including social security, old age and 
unemployment insurance, and fringe benefits required by 
agreement or custom; workers' or workmen's compensa
tion insurance; bond premiums; rental value of equip
ment and machinery; and the additional costs of suPer· 
vision and field office personnel directly attributable to 
the change. Pending final determination of cost to the 
Owner, payments on account shall be made on the Ar

. chitect's approval of a Project Certificate for Payment. 
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The amount of credit to be allowed by the Contractor to 
the Owner for any deietion or change which results in a 
net decrease in the Contract Sum will be the amount of 
the actual net cost as conrirmed by the Architect after 
consultation with the Construction Manager. When bdth 
additions and credits covering related Work or substitu· 
tions are involved in any one change, the allowance for 
overhead and profit shall be figured on the basis of the 
net increase, if any, with respect to that change. 
12.1..5 If unit prices are stated in the Contract Docu
ments or subsequently agreed upon, and if the quantities 
originally contemplated are so changed in a proposed 
Change Order that application of the agreed unit pric_es 
to the quantities of Work proposed will cause substantial 
inequity to the Owner or the Contractor, the applicable 
unit prices shall be equitably adjusted. 

See !12.1.6 on Paae 20A 
12.2 CONCEALED CONDlTIONS 

12.2.1 Should concealed conditions encountered in the 
performance of the Work below the surface of the ground 
or should concealed or unknown conditions in an existing 
structure be at variance with the conditions indicated by 
the Contract Documents, or should unknown physical 
conditions below the surface of the ground or should 
concealed or unknown conditions in an existing struc
ture of an unusual nature. differing materially from those 
ordinarily encountered and generally recognized as in
herent in work of the character provided for in this Con
tract, be encountered, the Contract Sum shall be equita
bly adjusted by Change Order upon claim by either party 
made within ~days after the first observance of the 
conditions. five (S) 
12.3 ClAIMS FOR ADDlTlONAL COST 

12.3.1 If the Contractor wishes to make a claim for an 
increase in the Contract Sum, the Contractor shall give 
the Architect and the Construction Manager written no
tice thereof within twenty days after the occurrence of 
the event giving rise to such claim. This notice shall be 
given by the Contractor before proceeding to execute the 
Work, except in an emergency endangering life or prop
erty in which case the Contractor shall proceed in ac· 
cordance with Paragraph 10.3. No such claim shall be 
valid unless so made. If the Owner and the Contractor 
cannot agree on the amount of the adjustment in the 
Contract Sum~Laii ee efe!e.f'l"'iRe9 a·. tRe , FERitec.;. 
;at•er - .... ~ ... =«--. .,.:.L. •L.g ,...,.,ns·-·c·;,.,., '~~nage.r. Any 
change in the Contract Sum resulting from such claim 
shall be authorized by Change Order. 
12.3..2 If the Contractor claims that additional cost is in
volved because of. bur not limited to. {1) any written in
terpretation pursuant to Subparagraph 2.3.11, {2) any or~ 
der by the Owner to stop the Work pursuant to Para
graph 3.3 where the Contractor was not at fault. or any 
such order by the Construction Manager as the Owner's 

GeAt.a.: : ... f'l"' _, ... : ...... id: . ... : .: ... C ... : ........ :-: .. :e snd ... ot 
inconsistent with the int~~t oi the c~~nts. 
Such changes shall be errecte.-1 ~·r:tte:-~ oraer 1ssued 
through the Constr · .: , anager, and shall be binding 
on the . and the Contractor. The Contractor shall 

• ,., t I., ' ,.;,, r """"" ptJ)'.. 

ARTIClE 13 

UNCOVERING AND CORRECTION OF WORK 

13.1 UNCOVERING OF WORK 

13.1.1 If any portion of the Work should be covered 
contrary to the request of the Architect or the CoRstruc
tion Manager, or to requirements specifically expressed in 
the Contract Documents, it must, if required in writing by 
either, be uncovered for their observation and shall be 
replaced at the Contractor's e.'<pense. 
13.1.1 If any other portion of the Work has bee.n cov· 
ered which the Architect or the Cons:ruc:ion Manager 
has not specifically requested to observe prior to its being 
covered. either may request to see such Work and it shall 
be uncovered bv the Contractor. If such \Vork be found 
in accordance ....;ith the Contract Documents, the cost of 
uncovering and replacement shall, by appropriate Change 
Order, be charged to the Owner. If such Work be found 
not in accordance with the Contract Documents, the 
Contractor shall pay such costs unless it be found that 
this condition was caused by the Owner or a separate 
contractor as provided in Anide 6,--in \Vi':ich event the 
Owner shall be responsible for the payme!"lt of such costs. 

13.2 CORRECTION OF WORK 

13..2.1 The Contractor shall promptly correct all Work 
rejected by the Architect or the Construction Manager as 
defective or as failing to conform to the Contract Docu .. 
ments whether observed before or after Substantial Com
pletion of the Project and whether or not fabricated, in
stalled or completed. The Contractor shall bear all costs 
of correcting such rejected Work, including compensa· 
tion for the Architect's and the Consuuc:ion Manager's 
additional services made necessary thereby. 
13..2.2 If, within one year after the Date of Substantial 
Completion of the Project or designated ~ortion thereof, 
or within one year after acceptance by the Owner of 
designated equipment, or within such longer period of 
time as may be prescribed by law or by the terms of any 
applicable special warranty required by the Contract Docu
ments, any of the Work is found to be defective or not in 
accordance with the Contract Documents. the Contractor 
shal correct It promptly aner receipt or a wmten nonce 
from the Owner to do so unless the Owner has previ
ously given the Contractor a written acceptance of such 
condition. This obligation shall survive both final payment 
for the Work or designated portion thereof and termina-
tion of the Contract. The Owner shall give such notice 

-. ~; 
,..! 
1;: 

!l ... 
Ill· 

' 

agent, (3: :lf'lj :i:te ..... :...: ... ~0: :Z ...... 01 .. :.JI.ge :11 JIC 
YVork :swe~ ~"7''7 ... ·- oH~--~-:, .... •. or (4) failure of 
payment by the Owner purs~arit to Paragraph 9.7. the 
Contractor shall make such claim as provided in Sub
paragraph 12.3.1. 

promptly after discovery of the condition. See !:13.2.2A on 
13.2.3 The Contractor shall remove from the site all Page 2 
portions of the Work which are defective or nonconfom:'l-

12.1 '1'''02 ry 'Nc:s '"·' NF wogy 

12:4.1 7:ze : ..... :,ieee. niH :1aue :zc.!.o,:., ~o ea!e. FHiAar 
cJ:~aAges :R ·Pe 1"Qd- -0' :m·chring 1r ad:nsrment in the 

ing and which have not been corrected under Subpara:.. 
graphs 4.S.1, 13.2.1 and 13.2.2, unless removal is waived 
by the Owner. 
13.2.4 If the Contractor fails to correct defective or non
conforming Work as provided in Subparagraphs 4.5.1, 
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l.2. l.. 6 Notwithstanding any other provision of this Section 12 to 
the contrary no Change Order shall be authorized or permitted by 
owner, and contractor shall not carry our such Change Order prior 
to receipt of the written approval of such Change Order by the 
Department of Planning and Development ("DPD") of the City of 
Chicago, however, if such Change Order will increase or decrease 
the Contract sum by less than $25,000.00, no such approval shall be 
required unless as a result of such Change Order the aggregate 
increase or decrease in the Contract Sum based on all Change Orders 
to date exceeds $100,000.00. In case of a Change Order which does 
not require DPD approval, Owner shall give DPD written notice 
thereof prior to implementation. 

l.3. 2. 2A Notwithstanding anything to the contrary herein 
contained, it is understood and agreed that the foregoing warranty 
and guarantee shall not affect, limit or impair owner's rights 
against Contractor with regard to.latent defects in the work which 
do not appear within the applicable warranty period following 
completion or use or occupancy and which could not, by the exercise 
of reasonable care and due diligence, be ascertained or discovered 
by Owner within such warranty period. Contractor shall be and 
remain liable and responsible to correct and cure any such latent 
defects which are reported to Contractor by Owner in writing within 
one (1) year after any such latent defects first appear or could, 
by the exercise of reasonable care and due diligence, be 
ascertained or discovered by Owner. All guarantees or warranties 
upon any work, labor, materials, or equipment by any subcontractor 
or supplier of Contractor shall be deemed made by Contractor to 
owner. It is expressly understood and agreed that Contractor 
shall be and remain bound and obligated upon this warranty 
according to its terms; acceptance of the work and final payment 
shall not in any way or to any extent release or discharge 
contractor from its guarantees and warranties, which shall be 
assignable to any person or entity who succeeds Owner in the 
ownership of all or a part of the Project, and Contractor agrees to 
faithfully and diligently perform any guarantee or warrantee work 
arising hereunder for the benefit of any successor or assign of 
owner. 
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through no fault 
Contractor 

13.2.1 and 13.2.2, the Owner mav correct it in accordance 
with Paragraph 3.4. . 

13.2.5 If the Contractor does not proceed with the cor
rection of such defective or nonconforming Work within 
a reasonable time fixed by written notice from the Archi
tect issued through the Construction Manager, the Owner 
may remove it and may store the materials or equipment 
at the expense of the Contractor. If the Contractor does 
not pay the cost of such removal and stor.1ge within ten 
days thereafter, the Owner may, upon ten additional 
days' written notice, sell such Work at auction or at pri
vate sale and shall account for the net proceeds thereof, 
after deducting all the costs that should have been borne 
by the Contractor, including compensation for the Archi
tect's and the Construction Manager's additional services 
made necessary thereby. If such proceeds of sale do not 
cover all costs which the Contractor should have borne, 
the difierence shall be charged to the Contractor and an 
appropriate Change Order shall be issued. If the payments 
then or thereafter due the Contractor are not sufricient to 
cover such amount. the Contractor shall pay the differ
ence to the Owner. 
13.2.6 The Contractor shall bear the cost of making 
good all work of the Owner or separate contractors de
stroyed or damaged by such correction or removal. 
13.2.7 Nothing contained in this Paragraph 13.2 shall be 
construed to establish a period of limitation with respect 
to any other obligation which the Conr:-acror might have 
under the Contract Documents. including Paragraph 4.5 
hereof. The establishment of the time periods noted in 
Subparagraph 1322, or such longer period of time as 
may be prescribed by law or by the terms of any warranty 
required by the Contract Documents, relates only to the 
specific obligation of the Contractor to correct the Work, 
and has no relationship to the time within which the 
Contractor's obligation to comply with the Contract Doc· 
uments may be sought to be enforced. nor to the time 
within which proceedings may be commenced to estab· 
/ish the Contractor's liability with respect to the Contrac
tor's obligations other than specifically to correct the 
Work. 

13.3 ACCEPTANCE OF DEFECTIVE OR 
NONCONFORMING WORK 

13.3.1 If the Owner prefers to accept defective or non
conforming Work, the Owner may do so instead of requir
ing its removal and correction. in which case .a Change 
Order wi!! be issued to reflect a reduction in the Contract 
Sum where appropriate and equitable. Such adjustment 
shall be effected whether or not final payment has been 
made. 

ARTICLE 14 
TERMINATION OF THE CONTRACT 

14.1 TERMINATION BY THE CONTRACTOR 

14.1.1 If the Work is stopped for a period of thirty days 
under an order of any court or other public authority 

having jurisdiction, or as result of an act of government
such as a declaration of a national emergency making 
materials unavailable, thr ugh no act or fault of the Con
tractor or a Subcontractor or their agents or employees or 
any other persons performing any of the Work under a 
contract with the Contractor, or if the Work should be 
stopped for a period of thirty days by the Contractor be
cause of the Construction Manager"s failure to rec:om .. 
mend or the Architect's failure to issue a Project Certifi
cate for Paymen~as provided in Paragraph 9.7 or because 
the Owner has not made payment thereon as provided in 
Paragraph 9.7, then the Contractor may. upon se\'en addi
tional davs· written notice to the Owner, the Architect 
and the Construction Manager, terminate the Contract and 
recover from the Owner payment for all Work executed 
and for any proven loss sustained upon any materials, 
equipment, tools, construction equipment and machinery, 
including reasonJble profit and dam.:~ges. 

14.2 TERMINATION BY THE OWNER 

14.2.1 If the Contractor is adjudged a bankrupt, or 
makes a general assignment for the benefit of creditors, 
or if a receiver is appointed on account of the Contrac
tor's insolvency, or if the Contractor pe~sistently or re
peJtedly refuses or jails. except in cases for which exten· 
sian of time is provided. to supply enough properly 
skilled workers or proper materials, or fails to make 
prompt payment to Subcontractors or for materials or 
labor, or persistently disregards laws, ordinances, rules, 
regulations or orders of any Public authority having juris .. 
tion, or otherw-ise is guilty of a subStantial violation of a 
provision of the Contract Documents. and fails within 
seven days after receipt of written notice to commence 
and continue correction of such default, neglect or viola
tion with diligence and promptness. the Owner, upon 
certification by the Architect after consultation with the 
Construction Manager that sufricient cause exists to justify 
such action, may, :~tt ... · c.,. .. .,. ... '"''·:s ; .. u ..... : .. g ·;cai:-• by 
tRe ':s~·-·-·;· ;: -- • ...:...::.:c .. - 1 .... : •• , ......... ice md with-
out prejudice to any other remedy the Owner may have, 
terminate the employment of the Contractor and take 
possession of the site and of all materials, equipment, 
tools, construction equipment and machinery thereon 
owned by the Contractor and may finish the Work by 
whatever methods the Owner may deem expedient. In 
such case the Contractor shall not be entitled to receive 
any further payment until the Work is rinished. 
14.2.2 If the unpaid balance of the Contract Sum ex- · 
ceeds the costs of finishing the Work. including compen
sation for the Architect's and the Construction Manager's 
additional services made necessary thereby, such excess 
shall be paid to the Contractor. If such costs exceed the 
unpaid ba(anCe. the Contractor shall pay the difference 
to the Owner. The amount to be paid to the Contractor 
or to the Owner. as the case may be. shall be certified by 
the Architect. upon application, in the manner provided 
in Paragraph 9.4, and this obligation for payment shall 
survi\'e the termination of the Contract. 

21 A201/CM- 1980 

AlA DOCUMENT AlOl/CM • CE .... EiU.l CONOIT!ONS Of THE CQ."liii.ACi FOR COSSTRUCTlOS 
CONSTRUCTION MANACEME~T EDJnON o JUNE 1980 EDITION • A!A3 • ~ 1!80 • THE 
AMERICA..., INSTITUTE OF ARCHITECTS. 1:"35 :\lEW YORK AVE .• N \\'. \\"ASHI:...CTQ.-.:. D.C. 20006 



ARTICLE 15 

EMPLOYMENT OPPORTUNITY 

15.1 Contractor and its successors and assigns hereby agree, 
and shall contractually obligate and use reasonable efforts to 
cause its or their subcontractors (collectively with the 
Contractor, the "Employers") to agree, that during the period of 
any such party's provision of services hereunder: 

(a) Employer shall not discriminate against any employee or 
applicant for employment on the basis of race, color, 
religion, sex, national origin, ancestry, age, mental or 
physical disability, sexual orientation, marital status, 
parental status, military discharge status or source of 
income, as defined in the City of Chicago Human Rights 
Ordinance adopted December 21, 1988. Each Employer will 
take affirmative action to insure that applicants are 
employed and employees are treated during employment 
without regard to their race, color, religion, sex, 
national origin, ancestry, age, mental or physical 
disability, sexual orientation, marital status, parental 
status, military discharge status or source of income. 
Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; 
recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation 
and selection for training including apprenticeship. 
Each Employer agrees to post in conspicuous places, 
available to employees and applicants for employment, 
notices to be provided by city setting forth the 
provisions of this non-discrimination clause. 

(b) To the greatest extent feasible, each Employer shall 
create training and employment opportunities for the 
benefit of low and moderate income residents of the 
"Redevelopment Area" legally described in Exhibit B. 
Moreover, to the greatest extent possible, contracts for 
the Work shall be awarded by Employer to business 
concerns located in, or owned in substantial part by 
persons residing in, the Redevelopment Area. 

(c) All solicitation or advertisement for employees placed by 
or on behalf of any Employer shall state that all 
qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, 
national origin, ancestry, age, mental or physical 
disability, sexual orientation, marital status, parental 
status, military discharge status or source of income. 

22 



(d) Each Employer shall comply with federal, state and local 
equal employment and affirmative action statutes, rules, 
and regulations, including but not limited to the Human 
Rights Act of the State of Illinois and City of Chicago, 
and any subsequent amendments and regulations promulgated 
pursuant thereto. 

(e) Each Employer agrees to be bound by and comply with the 
Minority Business Enterprise and Women Business 
Enterprise Commitment provisions contained in Exhibit C 
attached hereto. For the purposes of this Agreement, the 
following terms used in Exhibit C shall have the 
following meanings: (i) "Year Advertised" shall mean 
1993, (ii) "Contractor, Bidder and Proposer" shall mean 
each Employer, (iii) "Total Contract Prices" shall mean 
the Contract Sum, and (iv) "Purchasing Agent" shall mean 
the Department of Planning and Development of the City of 
Chicago. 

(f) Each Employer will include the foregoing prov~s~ons in 
every contract entered into in connection with the Work, 
and will require the inclusion of these provision in 
every subcontract entered into by any subcontractors, so 
that such provision will be binding upon each contractor 
or subcontractor, as the case may be. 
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EXHIBIT A 

PERFORMANCE BOND AND 
LABOR AND MATERIAL PAYMENT BOND 



Revised o/21/92 

Cando 
343 S. Dearborn- Suite 910 
Chicag-o, illinois 60604 
Attn: Pat Bell 
(312) 939-il il 
(312) 939-i236* 

Latin .tunerican Chamber of 
Co=erc!! 
2539 N. Kedzie- Suite 12 
Chicago, Illinois 6064 i 
Attn: D. Lorenzo Padron 
(312) 252-5211 
(312) 252-i065* 

Women In Business Yell ow Pages 
i358 Lincoln Ave., Ste 150 
Chicago, illinois 60646 
Attn: Ida Bialik 
(i08) 6i9-i800 
(i08) 6-7·9-.7845* 

Asian American Small 
Business Association 
5023 N. Broadway 
Chicago. Illinois 60640 
Attn: Charles Sao 
(312) 728-1030 

Minority Economic Resource 
Corn. 
1565 Ellinwood Street 
Des Plaines, illinois 60016 
Attn: William Morgan 
(i08) 29i-4i05 
(i08) 297 -5343* 

* Facsimile Number 

ATTACHMENT A 

ASSIST AGENCIES 

NON CONSTRUCTION 

National Association ofWomen 
Business Owners-Chicago Chapt. 
825 Gre12nbay Road. Ste. 270 
Wilmette, illinois 60091 
Attn: Kevin Boyer 
(708) 256-1563 
(i08) 256-8954* 

Midwest Women's Center 
828 S. Wabash 
Chicago, Illinois 60604 
Attn: Mary Morten 
(312) 922-8530 
(312) 922-8931* 

Small Business Develonment Ct. 
Chicago State Universfty 
95th Street & King Drive 
Chicago, Illinois 60628 
Attn: Esther Crawford 
(312) 995-3944 
(312) 995-2269* 

illinois Dept. of Co=erce 
and Co=unity Affairs 
100 W. Randoloh- Ste. 3-400 
Chicago. illinois 60601 
At::l: i\iollie Cole 
(312) 814-6111 
(312) 814-6732* 

Industrial Council ofNorthwest 
Chicag-o 
2023 W. Carroll. Ave. 
Chicago, illinois 60612 
Attn: Andrew Goldsmith 
(312) 421-3941 
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Grant Thorn ten 
Minority Business Deve! 
Center 
130 East Randoloh- Sui· 
Chicago, lllinois.60601 
Attn: Gus Vargas 
(312) 856-0200 
(312) 565-4719* 

North River Commissior 
4i45 N. Kedzie 
Chicago, Illinois 60625 
Attn: Joel Bookman 
(312) 4i8-0202 

Uptown Center Hull He 
4520 N. Beacon 
Chicag-o, lliinois 60640 
Attn: Ed Jacob/Curt Ro 
(312) 561-3500 

TheN eighborhood Insti 
2255 E. i5th Street 
Chicago, Illinois 60649 
Attn: Olivia Grady/Adz 
(312) 933-2021 
(312) 933-2039* 



~ .... evised 8.'21'92 

illinois Assoc. ofBlac:k Wom!!1J, 
Business Owners 
40 E. 9th Street #1305 
Chicago, illinois 60605 
Attn: Audrey Davis 
(312) 363-3316 

Intenational Trade Bureau 
Ooeration Push 
930 E. 50th Street 
Chicago, illinois 60615 
(312) 373-3366 
(3121 373-3571* 

Chicago Regional Purchasing 
Council 
36 S. Wabash- Suite 725 
Chical!;o, illinois 60603 
Att::.: Maye Foster Thompson 
(312) 263-,0105 
(312) 263-0280* 

Co=ooolitan Chamber of 
Cozr..::::~erce 
1326 S. Michigan- Suite 100 
Chical!;o, lllinois 60605-2602 
Att::.: -Consuela Pace/Donna 
Gree::. · 
(312) 786-0212 
(312) 786-9079* 

Wesu;ide Small Business 
Development Corp. 
112 ~. Pulaski Road 
Chicago. lllinois 60624 
Att::.: Coy Pugh/Anthony 
Springer 
(312) 638-1990 

• F acsir::J..ile Number . 

c 

ATTACHMENT A 

ASSIST AGENCIES 

NON CONSTRUCTION 

Women's Business Development 
Center 
8 South Michigan Ave.- Suite 400 
Chicago.lliinois 60603-3306 
Attn: Hedy Ramer/Elizabeth 
Scully 
(312) 853-34 77 
(312) 853-0145* 

Little Village 26th Street 
Area Chamoer of Commerce 
3610 West 26th Street 
Chicago, illinois 60623 · 
Attn: Abundio Zaragoza, Jr. 
(312) 521-5387 
(312) 521-7103* 

Chicago Business Development 
Center · 
180 N. LaSalle St. Suite 2920 
Chicago, illinois 60601 
Attn: Ben Liddell 
(312) 444-9884 

Chicago Minority Business 
Develoocent Center 
Operated by: Burgos & 
Associates. Inc. 
35 E. Wacker Dr.- Suite 922 
Chicago, lllinois 60601 
Attn: Dan Drapala 
(312) 977-9190 
(312) 977-9196* 

Chicago Urban League 
4510 S. Michigan 
Chicago, illinois 60653 
Attn: Lee V. Smith 
(3121 285-5800 X383. 
(312) 285-7772* 
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Mexican American Ch 
of Commerce ofillinoi~ 
111 East Wacker Driv• 
Chicago, Illinois 6060: 
Attn: Alohonse C. Gor 
(312) 616-2737• 
(312) 226-3791• 
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Association of Asian 
Construction Enterprises 
333 North Ogden Avenue 
Chicago. IL 60607 
Attn: Mr. Samuel Chung, . 
President 
(312) 421-6788 
(312) 921-4188* 

Black Contractors United 
1603 S. Michigan Ave., Suite 503 
Chicago, IL 60616-1209 
Attn: Jerome E. Peters 
(312) 663-0704 
(312) 663-0706* 

Hispanic-American Construction 
I.o.dust.-v Associations (RACIAl 
531 S. Plymouth Ct., Suite 102 
Chicago. IL 60605-1527 
Attn: C arias Ponce 
(312) 786=0101 

African -~erican Contractors 
Association 
1344 South Michigan Avenue 
Chicago. IL 60605 
Attn: Omar Shareef, President 
(312) 915-5960 
(312) 663-9809* 

Women Construction Owners & 
Executives 
6723 S. Pulaski Road 
Chicag;o, IL 60629 
Attn: Theresa Kern 
(312) 582-9800 
(312) 582-9850* 

NatL Assoc. ofWomen I.o. 
Const.--uction 
cfo Kelso-Burnett Company 
223 W. Jackson Ave., Suite 1216 
Chicago, IL 60606 
Attn: Margie Homer 
(312) 922-2610 
(312) 922-2629* 

* Facsi:::ile Number 

ATTACHMENT A 
c 

ASSIST AGENCIES 

CONSTRUCTION 

Chicago Urban League 
1346 S. Michigan Avenue 
Chicago, nlinois 60605 
Attn: Taylor Cotton 
(312) 663-9216 
(312) 663-9809* 

Mexican American Chamber 
ofConun~eofnlino~ 
111 East Wacker Drive, Ste. 500 
Chicago, Dlinois 60601 
Attn: Alphonse C. Gonzales 
(312) 616-2737 
(312) 226-3791* 

Page 3 
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A TI A CHl\IEKT E 

(ON BIDDEBJPROPOSER'S LETTERREADl 

RETURN RECEIPT REQUESTED 
(Date) 

Re: Specification No: 

Des~ption: ---------------------

(Assist Agency Name and Address) 

Dear _____ _ 

CBidderiProooserl intends to submit a bid/proposal in response to the above 
rererencea specincaoon with the City of Chicago. Bids are due ---------------
advertised specification with the City of Chicago. 

The following areas have been icientified for subcontracting opportunities on both a 
direct and indirect basis: 

·-·-. . 
Our efforts to identity potential subcontractors have not been successful in order to 
meet the Disadvantaged!MinoritytWomen Business Enterprise contract goal. Due 
to the inability to identify an appropriate DBE/MBE/WBE firm certified by 
the City of Chicago to participate as a subcontractor or joint venture partner, 
a request for the waiver of the contract goals "'ill be submitted. If you are 
aware of such a firm, please contact at 

:-<arne oiCompany Representative 

----------...,--...,-----------within (10) ten working 
aaciresS!phcne 

days of receipt of this letter. 

Uncier the City of Chicago's MBEIWBE/DBE Ordinance, your agency is entitled to 
co=ent upon this waiver request to the City of Chicago. Written co=ents may be 
directed within fifteen ( 15) working days of your receipt of this letter to: 

Diane E. Minor. Contract Comoliance Administrator 
Depar=ent of Purchases, Contracts and Supplies 
City of Chicago · 
121 North LaSalle Street, Room 403 
Chicago, illinois 60602 

If you wish to discuss this matter, please contact the undersigned at---------· 

Sincerely, 

Rev. 6192 



SCHEDULE B: Affidavit of Joint VentureiMBE,'WBEl 

:I'hls form need not be submitted if all joint venturers are MBEs and/or WBEs. In such • 
however, a written joint venture agreement among the MBE and WBE venturers must be subr 
In all proposed joint ventures, each MBE and/or WBE venture: mus: submit a copy of their c· 
LetterofCerdficauo~ 

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SF 
PROVIDED. DO NOT REFER TO YOUR JOINT VENTURE AGREEMENT EXCEPT TO EX 
ON ANSWERS PROVIDED ON THIS FORM. IF ADDffiONAL SPACE IS REQU 
ADDITIONAL SHEETS MAY BE ATTACHED. 

I. Name of joint venture:--------------------------

Addressofjointventur~--------------------------

Phone number of joint venture:------------------------

IL Identify each non·MBE!WBE venturerisl: 

Name of Firm: ______________________________ _ 
Address: _________________________________________________________ __ 

Phone: ____________________________________________________________ _ 

Contact person for matters concerning MBE/WBE compliance:-------------

III. Identify each MBElWBE venturerisl: 

· · Name of Firm: ______________________________ _ 
Address: _____________________________________________________ __ 

Phone=----------------------------------

Contact person for matters concerning MBElWBE compliance:----------

IV. Describe the role{sl of the MBE andtor WEE venturerisl in the joint venture: 

V. Attach a coov of the ioint venture agreement. In order to demonstrate the MBE and/or 
venturer's share in the ownership, control, management responsibilities. risks and profit. 
joint venture, the proposed joint venture .agreement must include specific details related 
the contributions of capital and equipment; (21 work items to be performed by the MBEf 
own forces: (3) work items to be performed under the supervision of the MBEfWBE ver 
and {4) the commitment of management. supervisory and operative personnel employed 
MBE!WBE to be dedicated to the performance of the project. 

VI. Ownershlo of the Joint Venture. .. 
A. What are the percentage<sl ofMBE/WBE ownership ofthejointventure? 

MBEIWBE ownership percentage{s) -----

Non-MBElWBE ownership percentage(s) ---------

Purc1Uisln9' Form Schedule 8 {Rev. 2188) PAC 



Sct'lecule S: AHicUvn: of Jctnt Vemure (MBEJWBEl 

VI. Ownership of the Joint Venture \continued): 

B. Specify MBEIWBE percentages for each of the following \provide narrative description 
other detail as applicable i: 

l. Profit and loss sharing: ------------------------

2. Capital contributions: 

(a) Dollar amounts of initial contribution: -------------------

(b) Dollar amounts of anticipated on-going contributions: ----------.,..---

3. Contributions of equipment <Specify types. quality and quantities of equipment 

provided by each venturer): --------------------------

4. Other applicable ownership interests, including ownership options or other agree' 
which restrict or limit ownership andlor control: 

5. Provide copies of all written agreements between venturers concerning this project. 

6. Identify each current City of Chicago contract (and each contract completed durir 
past two (2) years! by a joint venture of two or more firms participating in this joint ventur 

VIII. Control of and Particioation in the Joint Venture. Identify by name and firm those indiV: 
who are, or will be, responsible for, and have the authority to engage in the fell· 
management functions and policy decisions. <Indicate any limitations to their authorit; 
as dollar limits and co-signatory requirements.!: 

A. Joint venture check signing: 

B. Authority to enter contracts on behalf of the joint venture: 

Purchu~ng form Schedule B (Rev. 2188) PAG 



Schedule B: Affic:LJvrt ot Joint Yetm~re (MBEJW!£) 

C. Signing. co-signing andicr collateralizing lciL!1S! 

D. Acquisition of lines of credit: 

E. Acquisition and indemnification of payment and performance bends: 

F. Negotiating and signing Iaber agreements: 

G. Management of contract performance. !Identify by name and firm only): 

l. Supenrisicn of field operations: ---------------------

~ Majcrpurchase~ ---------------------------

~ Estimatin~ ----------~-----------------------------------------

4. Engineering: --------------------------------------------------

IX. Financial Controls of joint venture: 

A. Whlcb firm and! or individual will be responsible for keeping the becks of account? 

B. Identify the ••managing partner." if any, and describe the means and measure of 
compensation: 

C. What authority does each venmrer have to ecmmit or obligate the ether to insurant 
bending companies. financing institutions. suppliers. subcontractors, andlor ether p 
participating in the performance of this contract or the work of this project? · 

Pl.lrch~sing fcrm Schedule B {R•v . .2188) PAG 



Schedule B: AHid~vrt of Joint Venture (MBE/WBEl 

X. State the appro:rimate number of operative personnel Cby tradei neeried to perform th• 
venture's work under this contract. Indicate whether they will be employees of th• 
MBE!WBE firm. the MBE!WBE firm. or the joint venture. 

Trade Non·MBE!WBE Firm 
Cnumberl 

MBE!WBE 
·- fnumbert 

If J!!lY personnel proposed for this project will be employees of the joint venture: 

Joint Vent 
Cnumbe: 

A. Are J!!lY proposed joint venture employees currently employed by either venturer? ----

Currently employed by non·MBE!WBE (number) Employed by MBEJWBE _ 

B. Identify by name and firm the individual who will be responsible for hiring joint v. 

employees: ------------------------------------------------------------------
'1::. Which venturer will be responsible for the preparation of joint venture payrolls: 

XI. Please state any material facts of additional information pertinent to the control and str 
of this joint venture. 

.. 
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-
The undersigned affirms tnat the foregoing statements are corTeet and include all m• 
information necessary to identify and !!%plain the terms and operations of our joint venture ar 
intended participation of each venturer in the undertaking. Further. the undersigned covenar 
agree to provide to the City current, complete and accurate information regarding actual 
venture work and the payment therefore. and any proposed changes in any provision of th• 
venture agreement. and to permit the audit and examination of the books. records and files 
joint venture. or those of each venturer relevant to the joint venture by authorized representati 
the City or the Federal funding agency. 

Any material misrepresentation will be grounds for terminating any contract which m 
awarded and for initiating action under federal or state laws concerning false statements. 

Note: If. after filing this Schedule B and before the completion on the joint venture's work < 

project. there is any change in the information submitted. the joint venture must inform the C 
Chicago, either directly or through the prime contractor if the joint venture is a subcontractor. 

Name of MBE/WBE Partner F"~.rn~ Name ofNon·MBE/WBE Parmer F"~.rn~ 

Signature of Affiant Signature of Affiant 

Name and Title of Affiant Name and Title of Affiant 

Date Date 

On this---- day of ________ • 19 ___ .• the above-signed officers 

1names or aif~u1 

personally appeared arid. known to me be the persons described in the foregoing Affidavi: 
acknowledged that they e:ecuted the same in the capacity therein stated and for the 
purpose therein contained. 

IN WITNESS WHEREOF. I hereunto set my hand and official seal. 

Signature of Notary Puhlic 

My Commission Expire: --------

CSEALl .. 
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SCHEDULE!':·! 
Letter of lnwnt from l'r!BEIWBF. t" Perform 

as Subcontractor, Supplier and/or Consultant 

Name ofProject/Conrract: 

Specification Number: 

MBE: Yes :No Fro~----------~--~~~~~~----------------
lNam• of MBEIWBE Firm> WBE: Yes-; No-

To: _____ -=---='=""'--=-----=,.,..-.=---------and the City of Chicago: 
(Name of Prime Contractor· SidderiProposel"J 

The undersigned intends to perform work in connection with the above projects as a: 

______ Sole Proprietor 
___ Partnership 

------ Corporation 
______ Joint Venture 

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification 
from the City of Chicago effective date of to for a 
period of one year. 

The undersigned is prepared to provide tbe fallowing described services or supply the 
following described goads in connection with the above named project/contract: 

. . ------------------------------------------------------

The above described performance is offered for the fallowing price and described terms of 
payment: 

If more space is needed to fully describe the MBEIWBE firm's proposed scope of work and/or 
payment schedule. attach additional sheets. 

The undersigned will enter into a formal written agreement for the above work with you ass 
Prime Contractor, conditioned upon your execution of a contract with the City of Chicago. 
and will do so within !3) three working days of receipt of a signed contract from the City oi 
Chicago. 

Name mtlo lPI"in<l 

Dasa 

PbODI 
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SCHEDULE D-1 

Affidavit of MBEIWBE Goal Implementation Plan 

Contract Name_·------------

SpectacationNo~--------------

S~teof _________________________ __ 

County (City) of ___________ _ 

I HEREBY DECL-\RE AND AFFIRM that i am duly authorized representative of: 

:-tame ofBiclcieri'Proposer 

and that I have personally reviewed the material and facts set forth herein describing our proF 
plan to achieve the MBEIWBE goals a~ this contract. 

All MBE/WBE firms included in this plan have been certified as such by the City of Chicago (L< 
of Certification Attached] or have bad a complete application for MBEIWBE certification o 
with the City of Chicago for at least 30 days. 

I. Direct Participation ofMBE/WBE Firms 

(Nate: The bidderiproposer shall. in determi:'ling the manner of MBEAVBE participation. fll'S 
consider involvement with :.IBEAVBE f=s as joint venture partners, subcontractors, and supplier 
oi goods and services direc:ly related to the performance of this contract.) 

A. If bidder1proposer is a certified MBE or WBE firm. attach copy of City of Chicago 1 
of Certification. (Certification of the bidder/proposer as a MBE satisfies the MBE 
only. Certification of the bidder1proposer s.s a WBE satisfies the WBE goal only.) 

B. If bidder1proposer is a joint venture and one or more joint venture pa.nners are cer 
MBEs or WBEs. attach copies of Letters of Certification and a copy of Joint Ve, 
Agreement clearly describing the role of the MBE!WBE firm(s) and its ownership int 
in the joint venture. 

C. MBE/WBE Subcontractors/Suppliers/Consultants: 

l. :-iame of:.IBENiBE: ______________________ _ 

Address: ______________________________ _ 

Contac: Person: ________________ Phone: _____________ _ 

Dollar Amount Partioipation $, ________________ _ 

Percent Amount of Participation: ____________ ~ 
·-

Schedule C·l at:ached' Yes ____ _ No ______ • (!;ee page 21 

PURCHASING SCH 0..1 (Aoviwd 4187) Page 



2. ~ace oiMEENtEE: 

Address: 

Contact Person: Phone: 

Dollar Amount ParticipationS 

Perc!!nt Amount of Participation: 

Schedule C·l attac:hed? Yes No • 

3. ~ameoiMEEIWEE: 

Address: 

Contact Person: Phone: 

Dollar Amount ParticipationS 

Percent Amount oiParticip~· .. on: 

Schedule C·l at:ac:hed? Yes - No • 

4. ~ameofMEEIWEE: 

Address: 
. . 

Contact Person: Phone: 

Dollar Amount ParticipationS 

Percent Amount of Participation: 

Schedule C-1 attached? Yes No • ---
5. :\ame oiMEENtBE: 

Address: 

Contact Person: Phone: 

Dollar Amount Participation S 

Percent Amount of Participation: 'l'o 

Schedule C·l attached? Yes No • 

6. Attach additional sheets as needed. 

.. 
• All Schedule C-ls and Letters of Certification !!.Q! submitted with bid/proposal~ be su 
so as to assure receipt by the Contract Administrator within three (3) business days aJ 

opening (or proposal due date.) 
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II. Indirect Participation of MBE!WBE Firms 
(Note: This section need not be comoleted ii the :.\!BE!WBE goals have been met through the ciirec: 
participation outlined in Section r." If the :MBE!WBE goals have not been met through ciirec: 
participation, contractor will be expected to demonstrate that the proposed :.\!BE!WBE ciirec: 
participation represents the maximum achievable under the ~ir.eumstances. Only after such a 
demonstration will indirect participation be considered.) 

MBEIWBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or 
services where such performance does not directly relate to the performance of this contract: 

A. Name oO!BE!WBE: 

Address: 

Contact Person: __________________________________ Phone: ____________ __ 

Dollar Amount Participation S 

Percent Amount of Participation: 
_________________ % 

Schedule C-1 attached' Yes No • 

B. :"arne oi ::>!BE!WBE: 

Address: 

Contact Person: 
__________________________________ Phone: ____________ __ 

Dollar Amount ParticipationS 

Percent Amount of Participation: .. 
Schedule C-1 attached? Yes No • 

c. :-<arne oi:MBEIWBE: 

Address: 

Contact Person: __________________________________ Phone: ____________ __ 

Dollar Amount ParticipationS 

Percent Amount of Participation: 
_______________________% 

Schedule C-1 attached' Yes No • 

D. Nameoi:MBEIWBE: __________ ~----------------------------------------
Address: ______________________________________________________________ __ 

Contact Person:------------------------------------~· Phone: ______________ __ 

Dollar Amount Participation 5-------------------------
Percent Amount of Participation: ______________________ _ 

Schedule C·1 attached' Yes No • 

E. Attach additional sheets as needed. .. 

"All Schedule C·ls and Letters of Certification notsubmitted with bidlproposal mustbesubmitt• 
as to assure receipt by the Contract Administrator within three (3} business days after bid openh 
(or proposal due date). 
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III. Summary ofMBE/WBE Proposal: 

A. MBE Proposal: 

l. MBE Direct Participation (from Section l.l: 

MBE Finn Name Dollar Amount 
of Participation 

$. ______ _ 

s. ______ _ 
s ______ _ 
s ______ _ 
$ _____ _ 

Total Direct MBE Participation: $. ________ _ 

2. MBE Indirect Participation (from Section II.l: 

MBE Finn Name Dollar Amount 
of Participation 

s ______ _ 
s ______ _ 
s ______ _ 
s ______ _ 

Total Indirect MBE Participation: $. ________ _ 

B. WBE Proposal: 

1. WBE Direct Participation (from Section l.l: 

WBE Firm Name Dollar Amount 
of Participation 

s ______ _ 
s. ______ _ 
s ______ _ 
$. ___ ___;___; __ 

s. _____ _ 
Total Direct WBE Participation: $. ________ _ 

2. WBE Indirect Participation (from Section Ill: 

WBE Firm Name 

Total Indirect WBE Participation: 

PURCHASING SCH C-1 (Re¥istd 4.187) 

Dollar Amount 
of Participation 

$. _____ ......,..._ 

s. ______ _ 
$. ______ _ 

s. ______ _ 
s ______ _ 

Percent Am 
ofparticipz 

Percent Am 
ofparticip 

Percent An
ofparticip 

Percent An
ofparticip 
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To the best of my knowledge. information and belief. the facts and representations contained 
Schedule are true. and no material facts have been omitted. 

The contractor designates the following person as their MBEIWBE Liaison Officer: 

Name __________________________________ PhoneNumber: ________________ __ 

I do solemnly declare and affirm under penalties of perjury that the contents of the for 
document are true and correct. and that I am authorized. on behalf of the contractor, to ma 
affidavit. 

Sirnawre of Affiant tDat.eJ 

State of 

County of------------------------------

This instrument was acknowledged before me on ____________________ fdatel 

by·-----------------------------------(name Is oipersonlsl 
as, _____________________________ ,ftype of authority, e.g., officer, trustee.etc.l 

-. of·_ ----------------(name oiparty on behalf oiwhom instrument 

was executed). 

Signature of Notary Public 

fSeall 

·. 
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DBE/h!BE/WBE UTILIZATtvN REPORT 

:-;onCE: THIS REPORT IS NOT TO BE CO:I!Pu:n:D AT THE TnfE OF BID OR PROPOSAL St.l!~nss: 
AWARDED A co:STI!.ACT WITH A.._ APPROVC:D DB:E:r..!BE/Wl!E PLA..._, THE PRI~!E CO!\"!RACTOR W 
R::Qt."'RED TO St.I!MlT THIS REPORT IN ACCORDANCE W1TH THE REPORTING REQt."lRE~!\'TS S':'A 
THE SP!::CIAL CONDmON R:ECARDL'>C DISADV A. ';"I' ACED OR ~:marry A.""'D WO~!E:-; Bt."SSNESS :::-.-;:: 

COMM!n!EX!. 

Contract Administrator:. ____________ _ Specifieation "o·--------

Phone ?-;o. ______________ _ Contract No. ________ _ 

Date of Award: _______ _ 

Utili:ation Report No. ____ _ 

STATE OF: ___________ _ 

COt:;>,"TY CCITYl OF: _________ _ 

In connection with the above-captioned contl'act: 

I HEREBY DECLARE A.'D AFFIR..\1 that I am the -----~=--:::,...----:~----
tTitle · Pnntor Type1 

and duly authorized representative of------------,.,----::-.,-.,-~----
tName ofCom~any .. Print or TypeJ 

•Address of Company I (PhoaeJ 

and that the following Disadvantaged, ~inority and Women Business Enterprises have been contracte 
and have furnished, or are furnishing and preparing materials for, and rendering services stated 
contract agreement. 

The following Schedule acc:~rately ret1ects the value of each DBEIMBEJWEE sub-agreement and the ar 
of money paid to each to ciate. 

DBE!MBEIWBE NAME 
INDICATE IF FIRM 
rDBE!MBE OR WBEl 

Si 

Si 

Si 

s 

Si 

Si 

Si 

s 

AMOUNT OF 
CONTRACT 

'• 

AMOUNT! 
TODAT 

Si 

Si 

Si 

Si 

s 

Si 

s 

Si 

AMOUNT BILLED TO CITY: $ ____________ _ 

AMOUNT PAID TO PRIME CONTRACTOR: S·-------------
DBE/MBE/WBE Utilization Report (Revised 21891 



For each oe.E!MBE and/or WBE iisted on th1s report. crrefly cescrrce the worl< or gooostserv1ces prov' 
relation to tnis contrac:t. (Indicate line items. if applicable) 

DBE!MBE!WBE N A.!'lofE 
DESCRIPTION OF WORK/SERVICES 

AND/OR GOODS P.ROV!DED 

DBEIMBEIWBE Utilization Report CRevised 2/891 Pag' 



I DC SOLEMNLY uti:Ci.ARE AND AFFIRM UNDER TH.t. .i'J::NALTIES OF PERJURY T HA: 
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT. AND THAT 
AUTHORIZED. ON BEHALF OF THE CONTRACTOR. TO MAKE THIS AFFIDAVIT. 

NameofCon~w~ ----------------~--~~-----------------------'PnmorType• 

Signature: 
<Signawn of AliWw 

Name of Affiant: 
<Prim or Typal 

Date: 
cPnn;or Type1 

Sate of ____________________________ _ 

-. County CCityJ of ----------------------

This instrument was acknowledged before me on --------------- (date) 

by ------------------------------------------------- (name/s ofpersonlsl 

as -------------------------------- (type of authority, e.g., officer, trustee, etc.) 

of -------------------------- !name ofpany on behalf of whom instrument 

was executed). 

Signature of Notary Public 

<Seall 

·. 

DBE!MBEIWBE Utilization Report CRevised 2189) Page 



·-

THE AMERICAN INSTITUTE OF ARCHITECTS 

I 
AlA Document A311 

Performance Bond 

KNOW ALL MEN BY THESE PRESENTS: that 

a.s Principal, hereinaft~r oiled Contractor, and, 

as Surety, hereinafter called Surety, are held and firmly bound unto 
(M.nt" N!Mft full Mttte W addrn~ or l~1al lid~ oC Own~rrl 

a.s Obligee, hereinafter called Owner, in the amount of 

Dollars (S ), 

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly by these presents. 

WHEREAS, 

Contractor has by written agreement d•ted 
Pte'r'l' ift~rt full rum~ • .1ddtni ~ clncriptton of projral 

19 , entered into a contract with Owner for 

in accordance with Drawings and Specifications prepared by 

which contract is by reference made a part hereof, and is hereinafter referred to· as the Contract. 

AlA 00CU.t.(£NT AJ11 • I'[IUO"-.\\.o\St,:t 80.._.0 AX0 LABOR. ASO MATERIAl rAY.~\(ST IOSO • AlA e 
I£BJtt.iARY 1'?-0 tO. • THE A\.trli("A.'\: l"STIT~T£ Or ARCHIT!Cl<i, 1:"1l S "1". A\'f •• N W .• WA~HISC.:Tc.JN. 0. C. 2C006 1 



PERFORMANCE BOND 

NOW. THEREFO~E. THE CONDITION OF THIS OBLICATION is such thai. if Cnnlr3ClOr >hall promp!ly •nd l•ithlully perform 
soic Contr•ct. th~n this obligalion sholl be null and void; otherwise it shall rem.1in in lull Ioree and ~fiect. 

The Surety h~r~by wai~ notice of ;ny alteration or 
extension of time made by the Own~r. 

Whenever Contractor shall be. and declored by Owner 
to _be in default under the Contract. the Owner having 
performed Owner's oblig>tions thereunder. the Surety 
may promptly remedy the dei•ult. or shall promptly 

,, Complete the Contract in accord•nce with its terms 
anq conditions, or 

2) Obtain • bid or bids for completing the Contr•ct in 
accordance with us terms and conditions. and upon de
termination by Surety of the lowest responsible bidder. 
or, if the Owner eJects, upon delermin,ation by the 
Owner •nd the Surety jointly of the lowest responsible 
bidder, arrange for a contract betwt'en such bidder and 
Owner. and make avail.;able as Work progr~ses f«h·en 
though there should be a default or a succession of 

Signed and scaled this day of 

lWtlnr~c} ! 
(\'\llfllt'"-1~1 ! 

-def.:ault!> under the contr.;J.ct or ccnlracb o{ completion 
arranged under this p>r•~r•phl sufficient funds tn pJy the 
cost of cnmpletion lc.s th~ b.llance of the coniract price; 
but not excet'din~. includin~ other cn>ts and dom.~e< 
lor which the Suretv m;y be l .. ble hereunder. the •mnunt 
set forth in the lom par•sr•ph h<-rcol. The term -b.ll•nce 
of the contract price.- ;s used in this p;ragroph. shall 
mean the tot;l •mount pJyJble by O>Vn<"r to Contractor 
under the Contr>~ct and ,>~nv .amendments there1o. less 
the amount properly paid by Owner to ContrJctor. 

Ai'ly suit under this bond must be in~ti1u1ed befor! 
rhe ~piration of lwo (2) ye.ars Crom the- d.ue on which 
final p•yment under the Contract l•lls due. 

No right of •etiun shoJI accrue on thi> bnnd to or lor 
the- use of •ny person or corpor01.tion other th_.n the 
Owner ~mt!"d here-in or 'the heirs, executors . .adminis
trators or successors of the Owner. 

19 

•Prmotl.lll 6co.Uo 

rTilJC'I 

1.\utc•trJ ....... 

'1 tth·J 
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THE AMERICAN INSTITUTE OF ARCHITECTS 

AlA Document A311 

labor and Material Payment Bond 
THIS BONO IS ISSUED SIMUlTANEOUSLY WITH PERFORMANCE BONO IN FAVOR OF THE 
OWNER CONDITIONED ON THE FUll AND FAITHFUl PERFORMANCI OF THE CONTRACT 

KNOW All MEN BY THESE PRESENTS: that 
(Here insert full rume and 1ddr•u or lc-Jal tulc of Cornr.actorl 

as Principal, hereinafter called Principal, and, 
CHen iMctt full na~ and addrns or ~;al tide of Surety) 

as Surety, hereinafter called Surety, are held and firmly bound unto 
(Here in1crt full Mrtte and addrt>u or lcral ltlle af o--.erl 

as Obligee, hereinafter called Owner, lor the use and benefit of claimants as hereinbelow deiined, in the 

amount of 
Dollars (S ), 

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, 
successors and assigns, jointly and severally, firmly "by these presents. 

WHEREAS, 

Principal has by written agreement dated 19 , entered into a contract with Owner for 
CHcrc insert run rume, addrru and dncription ol projKU 

in accordance with Drawings and Specifications prepared by 

which contract is by reference made a par: hereof, and is hereinafter referred to as the Contract 

AlA 00CUM£NT Alll • PEIH'ORMASCE BONO AND LABOR ASO MATERIAL PAYM(NT 80N0 • A!A t!l 
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LABOR AND MATERIAL PAYMENT BOND 

p.,;(')\\'. TtifJ.:IJ c '"'L TliC CON Ill t JON or liHS OBliGATIO:-.. i< such that, if PrincipJ.f sh.lll promprly make payment 10 all 
ci.Jim.lnh .JCii hcrcinJh(.•r dC'iint.•d, for .llllJbor and m.,ll:ti&~l U!tt'd or rcit.nnably required for u~e in the performance o( the 
Contr.l<:t. 1hcn th" obliJ;.llion !oh.llf be void; orhcrwisc it sho1ll rcmo~in in full itucc .md effect, !Oubject, however, to the fol
lowin~ condi1ions: 

1. A cl,,imJnt is dcfinrrl .1c; one h.lving a direct con
tr.lct with the Princip.1l or wirh a Subcontrolctor of the 
PrincipJI for l.1bor. m.11t"ti.ll, or borh, used or re.Hon.lbly 
required "for use in the pcriorm.1nce oi the Contr.lc:t. 
l.abor and male-rial bein~ c.nn<trued to include that p.ut of 
w.ltcr. Sol~. power, light, heat. oil, g.;!Soline. telephnne 
sen.·iceo or rcnt.1l oi equipme-nt directly .1pplicJble to the 
Contr.lct. 

2. The above n.lm('tl Princip.1l and Sureoty h~rehy 
jointly Jnd severally aArce , ... :fh the Own(.'r th.1t e\"e'rl:' 

cJ,aimant ao; herein de!ineod. ,.,.·ho h.1s not been p.1id in 
full bcfor~? the expir.111on oi a period of ninety {C'JOI 
d:n·s after the elate ,.,n which the I.Jst of ~uC'h claim.1nt's 
work or l.1bor wa~ done or perinrrr:eod. or m.HeriJis ,,."-err 
furnished by ~uch ci.J.imJnl, m.Jy !>UC on thi~ bond fer 
the uo;e o( such clJim.:n:. pru .. ecute the c.uir to finJI 
judgment for such "um or !<lumo; as m.1v he ju!'tly due 
claim.Jnt. and h.we cxc•r·ution thrrcon. The Q,vncr sh.1ll 
not be liable for the paymeont oi any COSI$ or expen'Se$ 
of any such suit. 

3. Nn suit or action $h.1ll be commrnced hereunder 
by .1ny claimant: 

.ill1 L:nle~' c.!Jirr..:tnt, other th.:m nne having a direct 
conlrJct with the Principal, ~h.lfl have given written 
notice to .lny two of the foflowins: the Principal, the 
Q,..-ner, or the Surc:y Jbove nJmcd, within ninety C90J 
dJys after such cldimJnt did or performed the l.ast of 
the wo:k or lahor, or furni!>hcd the last oi the materials 
for ,,·hici"' said ciJim is m.lde. stating with subst~nti.al 

Signed and 'cJied this day of 

/Y.'IInt''\} I 

fY.'IIn•·"l I 

accur;cy the .1mount cl.iliimed .and the name of the p.1rty 
to whom the materials were furnished, or for whom 
the v.-ork or labor was done or performed. Such notice 
shall be ~rvod by mailins the same by registered m•il 
or certiiied mail; post01ge prepaid. in an envelope ad
dressed to the Principal. Owner or Surety, at any place 
where an office is r~sularly tNintJincd for the trans~ 
aciion a{ business. or served in .any manner in which 
leg~l process may be served in the state in which the 
afort-s.lid project is lnc•ted. s.1ve that such ser,·ice need 
not be made by a public officer. 

bJ After the ~xpiration of one (1 l yc~r (ollowing the 
dJte on which Princip01l cc.ued Work on said Contract, 
it bt'ins undNstood. however. that if any limit01tion em· 
bod•ed in this bond is prohibited by .1ny law controlling 
the con!'truction hereof such limir.ation sh.:llf be deemed 
to be amended so 01s to be cquJI to the minimum period 
of limit<Hion permined by such law. 

ci Other thom ;n 01 :;tate court o( competent jurisdiction 
in 01nd for lhe county or other politic.ll subdivi~ion of 
the state in which the Project, or any part thereof. is 
situJted. or in the United States District Court for the 
district in which the Project. or any part thereof; is sit· 
u:ncd. and not elsewhere . 

4. The amount oi this bond shall be reduced by and 
to the extent of any payment or payments made in good 
faith hereunder, inclusive of the p.lyment by Surety of 
mech:mics' liens which may be filed of record against 
said improvement, whether or not claim for the amount 
of such lien be pres-ented under and against this bond. 

19 
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EXHIBIT B 

REDEVELOPMENT AREA 



EXHIBIT C 

MINORITY BUSINESS ENTERPRISE AND WOMEN 
BUSINESS ENTERPRISE COMMITMENT PROVISIONS 



-

EXHIBIT T. r__-. 

SPECIAL CONDITION REGARDING 
MINORITY BUSINESS ENTERPRISE COMMITMENT 

AND WOMEN BUSINESS ENTERPRISE COMMITMENT 

I. Policv and Terms 

A. It is the policy oi the City of Chicago that Local Businesses certified as Minority Business 
Enterprises CMBEl and Women Business Enterprises CWBEl in a=rdance with Section 2-92-420 ~ 
~ of the Municipal Code of Chicago and Regulations Governing Certification of Minority and 
Women-owned Businesses, and all other Regulations promulgated under the aforementioned sections 
of the Municipal Code shall have the maximum opponunity to participate fully in the performance of 
this agreement. The rei ore, the contractor shall not discriminate against any person or business on the 
basis oirace, color, national origin or sex, and shall take affirmative action to ensure that women and 
minority businesses shall have the maximum opportunity to compete for and perform subcontracts for 
supplies or services. 

The Purchasing Agent has established a goal of awarding not less than 25% of the annual 
dollar value of all contracts to certified MBEs and 5% of the annual dollar value of all 
contracts to certified WBEs. 

B. Accordingly, the contractor commits to expend at least the following percentages of the total 
contract price (inclusive of any and all modifications and amendments), if awarded, for contract 
participation by :-.l:BEs and WBEs: 

Year Adve:-tised :-.l:BE Percentage WBE Percentage 

1991 2U% 5% 
1992 19.5% 4.9% 
1993 17.7% 4.8% 
after 1993 16.9% 4.5% 

C. This commitment is met by the contractor"s status as a MBE or WBE, or by a joint venture with 
one or more ?.!BEs or WBEs as prime contractor (to the extent of the :-.l:BE or WBE participation in 
such joint venture). or by subcontracting a portion of the work to one or more MBEs or WBEs, or by the 
purchase of materials used in the performance of the contract from one or more MBEs or WBEs, or by 
the indirect participation ofMBEs or WBEs in other aspects of the contractor's business (but no dollar 
of such indirect l\1BE or WBE participation shall be credited more than once against a contraCtor's 
MBE or WBE commitment with respect to all contracts of such contractor), or by any combination of 
the foregoing. Note: MBEIWBE participation goals are separate and those businesses 
certified witb the City of Chicago as both a MBE/WBE shall not be credited more than once 
against a contractor's MBE or WBE commitment in the performance of the contract. 

D. As noted above, the contractor may meet all or part of this commitment by contracting with MBEs 
or WBEs for the provision of goods or services not directly related to the performance of this contract. 
However, in determining the manner of MBEIWBE participation. the contractor shall first consider 
involvement of MBEs!WBEs as joint venture partners, subcontractOrs, and suppliers of goods and 
services directly related to the performance of this contract. in appropriate cases, the Purchasing 
Agent will require the contractor to demonstrate the specmc efforts undertaken by it to involve MBEs 
and WBEs directly in the performance of this contract. 

·-
E. The contractor also may meet all or part of this commitment through credits received pW"Slllllit to 
Section 2-92-530 of the Municipal Code of Chicago for the voluntary use ofMBEs or WBEs in private 
sector projects. 
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II. Definitions 

A. "Minority Business Enterprise" or "!11BE" means a t1.-:n awarded c:ertiiic:ation as a minority 
owned and controlled business in accordance with City Ordinances and Regulations. 

B. "Women Business Enterprise" or "WBE" means a firm awarded certiiic:ation as a women owned 
and controlled business in a=rdance witb Citv Ordinances and Regulations. 

C .. "Directory" means the Directory of Certified "Disadvantaged Business Enterprises," ":Minority 
Business Entet;lr".ses~ and "Women Business Enterprises" maintained and published by the Contract 
Compiiance Ad:nin.istrator. The Directory identities i= that have been certi!ied as MBEs and 
WEEs. and includes both the date of their last certifJ.Cation and the area of specialty in which they 
have been cer..i!ied. Contractors are responsible for verifying the current certiiic:ation status of all 
proposed MBE and WBE firms. 

D. "Area of Specialty" means the description of a MBE or WBE firm's business which has been 
determined by the Purchasing Agent to be most reflective of the MBE or WEE firm's claimed specialty 
or expertise. Eac.;, MBEIWBE letter of certiiic:ation contains a description of its Area of Specialty. 
This information is also contained in the Directory. Credit toward this contract's MBE and WBE 
participation goals shall be limited to the participation oi i1rms performing within their Area of 
Specialty. 

NOTICE: The City does not make any representation concerning the ability oiany MBE!WBE to 
perform work within their Area of Specialty. It is the responsibility of all contractors to determine the 
c:apabiiity and capacity ofMBEs!WBEs to satisfactorily perform the work proposed. 

·-:.E. "Joint Venture" means an association of two or more businesses to carry out a single business 
enterprise for profit, and for which purpose they combine their expertise, property, capital, efforts, 
skill and knowledge. Contractors may develop joint venture agreements as an instrument to provide 
part.icipation by MBEs and WBEs in contract work. A joint venture seeking to be credited for 
MBEJWBE participation may be formed among certi!ied MBE/WBE ilrt!lS or between certified 
MBEJWBE firm (sl and non-MBEJWBE firm(sl. 

A joint venture is eligible for MBEIWBE credit if the MBEIWBE partner(s) share in the ownership, 
control. l':'anagement responsibilities. risks and profits of the joint venture, and are responsible for a 
clearly defined portion of work to be performed, in proportion with the MBEIWBE ownership 
percentage. 

F. "Contract Compliance Admin.istrator" means the officer appointed pursuant to Section 2-92-
490 of the Municipal Code of Chicago. 

III. Counting MBEIWBE Particioation Toward the Contract Goals 

A. The inclusion of any MBE or WEE in the ~ontractor's MBEIWBE Utilization Plan shall not 
conclusively establish the contractor's right to full MBEIWBE credit for thati='s participation in the 
contract. 

.. 
B. The Purchasing Agent reserves the right to deny or limit !.iBEIWBE credit to the contractor where 
any MBE or WEE is found to be engaged in substantial subcontracting or pass-through activities with 
others. In this regard, a contractor may count toward its !.1BE and WBE goals only expenditures to 
firms that perform a commercially useful function. A firm is considered to perform a commercially 
useful function when it is responsible for the performance of a clearly deilned and distinct element af 
work and is carrying out its responsibilities by actually per:'onning, managing, and supervising the 
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worK mvoived. To determine whether a il. .. -m is periormir.g a co=ercially useful function, the 
Purchasing Agent shall evaluate the amour:: oi work subcontracted. industry practices. and other 
relevant factors. The amount ofMBEIWBE participation creciit shall be based upon an analysis by the 
Purchasing Agent of the speciiic duties that will be performed by the-..\rBE or WBE. Each ).!BEJWBE 
shall be expected to actually perionn a substantial (Le., more than eighty-ilve percent <85%1 l portion 
of the work contemplated for it by any subcontract or agreement through the use oi its own employees 
and equipment. 

Requested information may inciude. without limitation: (1) specific information concerning brokers' 
fees anci/or commissions: C2l intended sub-suppliers or other sources oi goods and/or services: and (3) 
specific fmancial or other risks to be assumed by the MBEJWBE. · 

C. The par..icipation of ~BEs and \VBEs who have been certified as "brokers" shall be credited at a 
rate equal to no more than ten percent (10%1 of the actual dollar value of the goods ancilor services 
"brokered" by the MBE or WBE for contracts advertised in 1991, five nereent !5%1 for contracts 
advertised in 1992, and tero thereafter. The Purchasing Agent reserves the right to grant creciit for 
the participation of MBE and WBE brokers at lesser rates where, based upon an analysis oi the 
specific functions and duties of the :>.!BE or WBE "broker" and other relevant factors (including 
common industry practices). it is detenntned that the value oi the services provided by the MBE or 
WBE "broker" are either unsui:>stantiated or are clearly wor..h less than the applicable percentage of 
the value oi the proposed (sub) contra::. In order to facilitate this analysis by the Purchasing Agent, 
~BE/\VBE -brokers" shall provide. upon request, relevant information concerning their proposed 
participation. The Purchasing Agent further reserves the right to deny creciit to MBEIWBE brokers 
where the l\.IBEJWBE participation. as proposed, will bring little or no value to the proposed 
transaction as a result of pass· through activities with other il.r:ns. 

·-. D. Credit for the participation of MBEs/WBEs as joint venture partners shall be based upon an 
analysis oi the duties. responsibilities and risks undertaken by the MBEJWBE as speciiied by the joint 
venture's executed joint venture agreement. The Purchasing Agent reserves the right to deny or limit 
MBE!WBE credit to the contractor where any MBE/\VBE joint venture partner is found to have duties, 
responsibilities. risks or loss and management control over the joint venture that is not commensurate 
with or in proportion to its joint venture owne~ship. · 

IV. Regulations Governing Reductions To or Waiver ofMBE/WBE Goals 

The following Regulations set forth the standards to be used in detertnining whether or not a 
reduction or waiver oi the :'o1BE!WBE commitment goals oi a particular contract is appropriate. If a 
bidder or proposer determines that it is unable to meet the MBE ancilor WBE percentage on a City of 
Chicago contract. a written request for the reduction or waiver of the commitment must be included in 
the bid or proposal. 

The written request for reduction or waiver from the commitment must be in the form of a signed 
petition for grant oi relief from the :\!BE!WBE; percentages submitted on the bidderiproposer's 
letterhead. and must demonstrate that aU required effortS as set forth in this document were taken to 
secure eligible Minority and Women Business Enterpri,;;s-to -~eet the com:;mttnents. The Purchasing 
Agent or designee shall determine whether the request for the reduction or waiver will be granted. 

Bidders/proposers will be considered responsive to the terms and conditions of these 
Regulations if a waiver request and proof of notification to an assist agency is submitted at 
the time of bidiproposal opening. Once the bids have been opened, the lowest responsive and 
responsibie bidder so deemed by the Purchasing Agent or authorized designee willluive no more than 
fourteen (J4l caiendar days to submit to the Department of Purchases complete documentation that 
adequately acidresses the conditions for waiver described herein. Proposers responding to Request 

Purchasing: MBE!WBE Special Condition !Rev. 6192) Page 3 of9 



for Proposals CRFPsl who have been identified as a shon: listed candidate andlor a 
prospective awardee will be given a designated time allowance. but no more than foun:een 
(14) calendar days to submit to the Department of Purchases complete documentation that 
adequately addresses the conditions for waiver described he=ein. RespondentS to Request 
for Information and or Qualifications CRFl!RFQsl deemed by the Purchasing Agent or 
authorized designee to be the most responsive and responsible shall submit documentation 
that adequately addresses the conditions for waiver described herein during negotiations. 
Failure to submit documentation sufficient to support the waiver request. will cause the bid/proposal to 
be found non-responsive by the Purchasing Agent. and the bid/proposal will be rejected. In such cases 
the remedies to be taken by the Purchasing Agent, in his discretion, may include. but are not limited 
to, forfeiture oi bid deposit: negotiating with the next lowest bidder/proposer: or readvertising the 
bid/proposal. All bidders/proposers are encouraged to submit all required documents at the time of bid 
opening to expedite the contract award. 

A. Direct/Indirect Participation 

Each of the following elements must be present in order to determine whether or not such a 
reduction or waiver is appropriate. 

1. The bidder1proposer has documented the unsuccessful solicitation for either subcontractors 
or joint venture pan11ers oi at least 50% Cor at least five when there are more than eleven 
certi:r1ed firr..s in the commodity areal of the ·appropriate certified :.\1BEIWBE firms to 
perform any direct or indirect work identii1ed or related to the advertised bid/proposal. Direct 
participation involves subcontracting a portion of the goods/services specifically required in 
the bid/proposal. Indirect participation is the subcontracting of goods/services not specifically 
related to the performance of this contract. Documentation must include but is not 
necessarily limited to: 

a. A detailed statement of efforu to identify and select portions of work identiiied in the bid 
solicitation for subcontracting to certi.t1ed MBEJWBE f=: 

b. A listing of all MBE/WBE firms contacted that includes: 

il ::-;ames. address and telephone numbers oi:'>IBEJWBE rums solicited: 
ii) Date and time oi contact: 
iiil :\lethoci oi contact 1 written. telephone. transmittal offacsimile documents, etc.l 

c. Copies of letters or any other evidence of mailing that substantiates outreach to 
MBEJWBE venciors that includes: 

il Project icienti.t1cation and location: 
iil Classification/commociity of work items for which quotations were sought: 
iiil Date. item and location for acceptance of subcontractor bid proposals: 
iv) Detailed statement which sum'!larizes direct negotiations with appropriate MBEI 

WBE firms ior speci.t1c portions of the work and indicates why negotiations were 
unsuccessful: 

v) AJIIrmation that good faith efforu have been demonstrated by choosing 
subcontracting opportunities likely to achieve MBEIWBE goals by not impOsing any 
limiting conditions which were not mandatory for all subcontractors: or denying the 
bene!lts orciinarily conferred on MBEIWBE subcontractors for the type of work that 
was solicited. 

OR 
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B. 
·~-. 

2. Subcontractor participation will be deemed excessively costly when the ::\tBEIWBE 
subcontraCtor proposal exceeds the average price quoted by more than twenty percent !20%l. 
In order to establish that a subcontracts' quote is excessively costly, the bidder1proposer must 
provide the following ir.formation: 

a. A detailed statement of the work identified for :MBE/WBE participation for which the 
bidderiproposer asserts the MBE!WBE quote(s) were excessively costly (in excess of 20% 
higher). 

il A listing of all potential subcontractors contacted for a quotation on that work item: 
iil Prices quoted for the subcontract in question by all such potential subcontraC'".ors for 

that work item. 

b. Other documentation which demonstrates to the satisfaction of the Purchasing Agent 
that the MBE!WBE proposals are excessively costly, even though not in excess of 20% 
higher than the average price quoted. This determination will be based on fac:tors that 
include. but are not limited to the following: 

il The City's estimate ior the work under a specific subcontract: 
iil The bidder/proposer's own estimate for the work under the subcontract: 
iiil An average oi the bona fide prices quoted for the subcontract: 
ivl Demonstrated increase in other contract costs as a result of subcontracting to the 

:MIWBE or other fl.rm. 

Assist Agency Participation 

Every waiver and/or reduction request must include evidence that the bidder/proposer has 
provided timely notice oi the need for subcontractors to an appropriate association/assist agency 
representative of the MBE!WBE business community. 

The notice requirement oi this Section will be satisfied ii a bidder/proposer contacts at least one of 
the associations on Attachment A to these Regulations when the prime contractor seeks a waiver 
or reduction in the utilization goals. Attac~::>ent B to these Regulations provides the letter 
format that a prime contcactor may use. Prooi of notification prior to bid submittal (e.g. certified 
mail receipt or facsimile transmittal receipt) will be required for any bid/proposal submitted to be 
deemed responsive on the date of bid opening. If deemed appropriate, the Purchasing Agent or 
Contract Compliance Officer may contact the assist agency for veriiication of notification. 

C. Impracticability 

l. If the Purchasing Agont determines that a lesser MBE and/or WBE percentage standard is 
appropriate with respect to a particular contraCt subject to competitive bidding prior to the bid 
solicitations for such contract. bid speci.tications shall include a statement of such revised 
standard. 

Z. The requirements set forth in these Regulations shall not apply where the Purchasing Agent 
determines prior to the bid solicitations that MBE!WBE subcontractor participation is 
impracticable. 

This may occur whenever the Purchasing Agent determines that for reuons of time, need, 
industry practices or standards not previously known by the Purchasing Department 
administrator, or such other extreme circumstances as may be deemed appropriate, such a 
Waiver is in the best interests of the City. This determination may be made in connection with 
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a par.:ic:llar contract, whether before the contrac: is let for bid, during the bid or award 
process. before or during negotiation of the contract. or du.--ing the perfonr.ance of the contract. 

For all notifications reauired to be made bv biddersi'crooosers. in situations where the 
Purchasing Agent has det~rmined that time is of the essenc.e, documented telephone contact may 
be substituted for letter contact. 

V. PROCEDURE TO DETERMINE BID COMPUANCE 

The following Schedules and desc::-ioed documents constitute the bidder's MBEIWBE proposal, and 
must be submitted in accordance with the guidelines Stated: 

A. Schedule C-1: Letter of Intent from MBE!Wl3E to Perform as Subcontractor, Supnlier 
and/or Consultant. 

A Schedule C-1 executed by the MBEIWBE (or Schedule B/Joint Venture Subcontractor) must be 
submitted by the biddertproposer for each MBE!Wl3E included on their Schedule D-1 and must 
accurately detail the work to be performed by the MBEIWBE and the agreed rates and prices to be 
paid. 

If any iully completed and executed Schedule C-1 is not submitted with the bid/proposal. it must be 
received by the Contract Administrator within ten (10) days of the bid/proposal opening. (All post 
bid/proposal submissions must be in triplicate with original signatures on all documents). Failure to 
submit a completed Schedule C-1 in accordance with this section shall entitle the City to deem the 
bid/proposal non-responsive and therefore reject the bid/proposal. 

--13. Letters of Certification. 
A copy of each proposed MBE/Vv'BE fJ.rm's current Letter of Certification from the City of Chicago 

must be submitted with the bid/proposal. 

All Letters of Certification issued by the City of Chicago include a Statement of the MBEIWBE 
tim's Area oi Specialty. The MBEIWBE firm's scope of work, as detailed by their Schedule C-1. must 
conform to their stated Area oi Specialty. 

C. Joint Venture Agreements. 
If the bidder'Siproposer·s MBE/WBE proposal includes the participation of a MBE!WBE as joint 

venture on any tier <either as the bidder/proposer or as a subcontractor], the bidder/proposer must 
provide a copy oi the joint venture agreement and a Schedule B. 

In order to demonstrate the MBEIWBE partners share in the ownership, control, management 
responsibilities, risks and protits of the joint venture, the proposed joint venture agreement must 
include S1leciiic details related to: (1) contributions of capital and equipment: (2) work responsibilities 
or other performance to be undertaken by the MBEIWBE: and (3) the commitment of management. 
supervisory and operative personnel employed by the MBEIWBE to be dedicated to the performance of 
the cont.-act. The joint venture agreement muSt also clearly deime each partner's authority to 
contractually obligate the joint venture and each partner's authority to expend joint venture funds 
(e.g., check signing authority). 

D. Required Schedules Regarding DBE/MBEfWBE Utilization. 
Bidders must submit, together with the bid,.a completed Schedule D-1 committing them to the 

utilization oi each listed MBE!WBE fu-m. 

Except in cases where the bidder/proposer has submitted a request for a complete waiver of or 
variance from the MBEIWBE commitment in accordance with Section IV herein, the bidder/proposer 
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must commit to the expenditure oi a specific dollar amount oi participation by each ~!BE/VI'"EE !lr.:-. 
inciuded on their Schedule D-1. The total dollar coo:nit:nent to proposed MBEs must at least equa. 
the MBE goal, and the totai dollar commitment to proposed WBEs must at least equal the WEE goal 
Bidders are responsible lor calculating the dollar equivalent o£.. tbe MBE and WEE goals a' 
percentages oi their total base bids or in the case oi Term Agreements, as percentages oi the tota. 
estimated usage. 

All commitments made by the bidder's Schedule D-1 must coniorm to those presentee m the 
submitted Schedule C-1. !fSehedule C-1 is submitted after the opening (See Section V.A. above), the 
bidderrproposer may submit a revised Schedule D-1 (executed and notarized in triplicate to coniorn 
with the Schedules C-1 l. Except in cases where substantial and documented justification is provided 
bidders~proposers will not be allowed to reduce the dollar commitment made to any MBE or WEE ir 
order to ac;ueve coniormity between the Schedules C-1 and D-1. 

All commitments for joint venture agreements must be delineated in the Schedule B. 

VI. Reoorting Reauirements During The Term of The Contract 

A. Tne Contractor shall. not later than thirty (30) days from the award of a contract by the City 
execl.lte for.nal contracts or purchase orders with the MEEs and WEEs included in their approvec 
:'>1BE!WBE Ctilization Plan. These written agreements shall be made available to the Purchasin< 
Agent upon request. 

B. In the case of one time procurements of suppiies with either single or multiple deliveries to b• 
performed in less than one year from the date of contract award, a "MBEIWEE Utilization Report,' 
indicating fmal MBE and WEE payments shall be submitted directly to the Department of Purchases 

··"Contracts and Supplies so as to assure receipt either at the same time, or before the using Departmen: 
receives contractor's final invoice. (NOTICE: Do not submit invoices with "MBEJWBE 
Utilization Reports.") Final payments may be held until the Utilization Reports have been received. 

C. During the term oi all other contracts, the contractor shall submit regular "MBEIWEE Utilizatior 
Reports," a copy of which is attached. The frequency with which these reports are to be submitted wil 
be deter,-,ined by the Purchasing Agent, but in no case will reports be required less often than on ' 
quarte:-ly basis. In the absence of written notice from the Purchasing Agent. the contractor's firs· 
":'>fBEJWBE Ctilization Report" will be due ninety (90) davs after the date of contraCt award. anc 
re'Jorts wiil be due ouarte!"h· thereafter. 

D. -:.rBEJWEE Utilization Reports" are to be submitted directly to: Department of Purchases 
Contracts and Supplies, Division of Contract :'>fonitoring and Compliance, City Hall, Room 400, 121 jl; 
LaSalle Street, Chicago, Illinois 60602. 

E. The Contract Compliance Administrator shall be entitled to examine, on five (5) business day' 
notice. the contractor's books and records including without limitation payroll records, tax returns anc 
records, and books of account, to dete=i.ne whether the contractor is in comoliance with it> 
commitment to MBEIWBE participation and the s.:atus of any MEE or WEE perio~g any portion o 
the contract. Such rights are in addition to any other audit inspection rights contained in the contract. 

VII. MBE/WBE Substitutions 
.. 

Changes by the contractor oi the commitments earlier certilied in the Schedule D-1 are prohibited 
In some cases, however. it may become necessary to substitute a new MEE or WEE in'order to actual!) 
fulfill the MBEIWBE requirements. 
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The cont:"actor must notiiy the Purc!:lasing Agent i=eciiately in v;riting of the necessity to recil.:ce 
or terminate a :MBE!WBE subcontract and to utilize a substitute firm for some phase oi work. The 
contractor's notification should include the name, address and principal official of the substitute 
::.mEJWBE and the dollar value and scope of work of the subcontract. Attached should be all the 
requisite :MBE!WBE affidavits and documents, as enumerated above in Section V, "Proc~ure to 
Determine Bid Comnliance." 

• 
The City will not approve extra payment for escalated costs incurred by the contractor when a 

substitution of subcontractors becomes necessary for the contractor in order to comply with :MBE/Vi'BE 
contract requirements. 

After award of contract, no relief of the MBE!WBE requirements will be granted by the City except 
in exceptional circumstances. Requests for complete or partial waiver of the MBE!WBE requirements 
of this cont.-act must be made in writing, stating all details of the request, the circumstances. and any 
additional relevant information. The request must be accompanied by a record of all efforts taken by 
the contractor to locate specific firms, soiicit MBE!WBE bids, seek assistance from technical assistance 
agencies, etc .. as outlined above in the sf!C".ion entitled "Regulations Governing Reductions To or 
Waiver of:V!BE!WBE Goals". 

VIII. NON-COMPLIANCE AND DAMAGES 

The following constitutes a material breach of this contract and shall entitle the City to declare a 
default, terminate the contract and exercise those remedies provided for in the contract, at law or in 
equity: 

(l) failure to satisfy the MBE!WBE percentages required by the contract; and 

(2) the contractor or subcontractor is disqualified as a MBE or WBE, such status was a factor in 
contract award, and was misrepresented by the contractor. 

In the event that the contractor is determined not to have been involved in any misrepresentation 
of the status of the disqualified subcontractor or supplier, the contractor shall discharge the 
disqualiiied subcontractor or supplier and. if possible. identiiy and engage a qualified MBE or WBE as 
its replacement. Furthermore, continued eligibility to enter into future contracting arrangements 
with the City may be jeopardized as a result of non-compliance. Payments due to the contractor may 
be withheld until corrective action is taken. 

In the event the contractor has not complied with the contractual MBE!WBE percentages, 
underutilization of MBEs or WBEs shall entitle the aiTected :MBEs and/or WBEs to recover from the 
contractor damages suffered by these :MBEs and/or WBEs as a result of such underutilization. 
Therefore. the contractor hereby agrees that any disputes between the contractor and such affected 
MBEs and WBEs regarding damages shall be resolved by binding arbitration before an independent 
arbitrator other than the City, with reasonable expenses, including attorneys' fees, being recoverable 
by a prevailing MBEIWBE in accordance with appiicable City regulations. This provision is intended 
for the benefit oi any MBE or WEE affected by underutilization and grants them specific third party 
beneficiary rights. In cases where deemed appropriate by the Purchasing Agent, notification of a 
dispute by the affected MBE, WEE or prime contractor may lead to the withholding of tina! contract 
payouts until the City receives a copy of the flnal arbitration decision. 

.. 
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IX. Record Keeping 

The ContraC"".or shall maintain records of all relevant data with respect to the utili.:a.tion oi 
MBEs!WBEs. retaining these records for a period of at least thn!e years after imal acceptance 
of the work. Full access to these records shall be granted to the City oi Chicago, Federal or 
State authorities in this project, the t:.S. Depar=ent of Justice. or any duly authorued 
representatives thereof. 

X. Assistance Agencies 

·- ·. . 

Small business guaranteed loans: surety bond guarantees: 8 (a) certification: 

U.S. Small Business Administration 
219 South Dearborn Street Suite 437 
Chicago, lllinois 60604 
Attention: Mr. Jack Smith 
(3121 353-4529 

Procurement Assistance 
230 South Dearborn Street Fifth Floor 
Chicago, Illinois 60604 
Attention: Mr. Robert Murphy 
(3121 353-1395 

Project information and general MBEIWBE information: 

City of Chicago 
Deparunent of Purchases 
Contract Monitoring and Compliance 
City Hall-Room 403 
Chicago, Illinois 60602 
Attention: Patricia J. ~!artin 
(3121 7 44-1895 

Bond Guarantee Program 
Surety Bond 
230 South Dearborn Street 
Fifth Floor 
Chicago, Illinois 60604 
Attention: Tony Zanetel!o 
(3121 353· i331 

City of Chicago 
Department of Purchases 
Contract Administration Division 
City Hall- Room 403 
Chicago, Illinois 60602 
Attention: Diana Mingauw 
(3121 744-4926 

Directory of Certified Disadvantaged. Minority and Women Business Enterprises: 

City of Chicago 
Department of Purchases 
Cert!Iication 1: nit 
City Hall-Room 403 
Chicago, Illinois 60602 
Attention: Carnice Carey 
(3121 744-1986 

lniorr..ation on MBE!WBE availability in. the manufacturing, sales or supplies, and relate 
fields (direct assistance from 42 regional afiiliates located throughout the U.S.l: 

National Minority Suppliers 
Development Council. Inc. 
1412 Broadway. 11th Floor 
~ew York. ~ew York 10018 
Attention: Anne Astrlon 
(2121 944-2430 

Chicago Regional 
Purchasing Council 
36 Soutb Wabash -Suite 925 
Chicago, Illinois 60602 
Attention: Maye Foster Thompson 
(3121263-0105 
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PERMITTED INDEBTEQNESS 

1. American National Bank and Trust Company Mortqage LOan dated 
April 1, 1992 in the principal amount of $3,75o,ooo.oo, of 
which $1,250,ooo.oo has been disbursed as of the date of this 
Agreement. 

2. Mortgage Loan from INB National Bank as agent for a consortiua 
of banks (the "Bank Group") in the oriqinal principal aBOunt 
of $4,250,000,00, all of which has been disbursed as of the 
date of this Agreement for acquisition of the existin; MWS 
Property. This Mortgage also serves as collateral as or the 
date of this Agreement for additional borrowings under s 
revolving loans of up to $3l,OOO,OOO.OO by Developer froa the 
Bank Group. 

3. State of Illinois mortgage loan to be made subsequent to the 
date of this Agreement in the principal amount of $750,ooo.oo, 
none of which has been disbursed as of the date of this 
Agreement. 

4. Any mortgages, security agreements and financing stateaanta 
recorded against the Property after the issuance of a 
certificate of completion pursuant to this Agreement. 

5. Revolving Loans, Letters of Credit and Term Loans froa KID 
Bank, N.A., as Agent for NBD Bank, N.A.; INB National Ban~; 
Bank One, Indianapolis, N.A.; BA Business Credit, Inc.; 
Continental Bank, N;A. and LaSalle National Bank in an a:ao1.1nt 
not to exceed $115,ooo,ooo.oo. 

l 



EXHIBIT II 

SECTION 8.13. CONDITIONAL PROVISIONS 

(a) Governmental Charges. Developer agrees to pay or cause 
to be paid when due all Governmental Charges (as defined below) 
which are assessed or imposed upon Developer, the NWS Property or 
the Project, or become due and payable, and which create, may 
create, or appear to create a lien upon Developer or all or any 
portion of the NWS Property or the Project. "Governmental Charge" 
shall mean all federal, State, county, City, or other governmental 
(or any instrumentality, division, agency, body, or department 
thereof) taxes, levies, assessments, charges, liens, claims or 
encumbrances relating to Developer, the NWS Property or the Project 
including but not limited to real estate taxes. Developer shall 
have the right before any delinquency occurs to contest or object 
in good faith to the amount or validity of any Governmental Charge 
by appropriate legal proceedings properly and diligently instituted 
and prosecuted in such manner as shall stay the collection of the 
contested Governmental Charge and prevent the imposition of a lien 
or the sale or forfeiture of the NWS Property. Developer's right 
to challenge real estate taxes applicable to the NWS Property is 
limited as provided for in Section B.l3(bl below; provided, that 
such real estate taxes must be paid in full when due and may be 
disputed only after such payment is made. No such contest or 
objection shall be deemed or construed in any way as relieving, 
modifying or extending Developer's covenants to pay any such 
Governmental Charge at the time and in the manner provided in this 
Agreement unless Developer has given prior written notice to DPD of 
Developer's intent to contest or object to a Governmental Charge 
and, unless, at DPD's sole option, (i) Developer shall demonstrate 
to DPD's satisfaction that legal proceedings instituted by 
Developer contesting or objecting to a Governmental Charge shall 
conclusively operate to prevent a lien against or the sale or 
forfeiture of all or any part of the NWS Property to satisfy such 
Governmental Charge prior to final determination of such 
proceedings andfor (ii) Developer shall furnish a good and 
sufficient bond or other security satisfactory to DPD in such form 
and amounts as DPD shall require, or a good and sufficient 
undertaking as may be required or permitted by law to accomplish a 
stay of any such sale or forfeiture of the NWS Property during the 
pendency of such contest, adequate to pay fully any such contested 
Governmental Charge and all interest and penalties upon the adverse 
determination of such contest. If Developer fails to pay any 
Governmental Charge or to obtain discharge of the same, Developer 
shall advise DPD thereof in writing, at which time DPD may, but 
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shall not be obligated to, and without waiving or releasing any 
obligation or liability of Developer under this Agreement, in DPD's 
sole discretion, make such payment, or any part thereof, or obtain 
such discharge and take any other action with respect thereto which 
DPD deems advisable. All sums so paid by DPD, if any, and any 
expenses, if any, including reasonable attorneys' fees, court 
costs, expenses and other charges relating thereto, shall be 
promptly disbursed to DPD by Developer. Notwithstanding anything 
contained herein to the contrary, this paragraph shall not be 
construed to obligate city to pay any such Governmental Charge. 
[Additionally, if Developer fails to pay any Governmental Charge, 
City, in its sole discretion, may require Developer to submit to 
City audited Financial Statements at Developer's own expense.] 

(b) Real Estate Taxes. 

(i) Acknowledgement of Real Estate Taxes. Developer 
agrees that (A) for the purpose of this Agreement, the total 
projected minimum assessed value of the NWS Property which is 
necessary to support the debt service indicated ("Minimum Assessed 
Value") is shown on Exhibit P attached hereto and incorporated 
herein by reference for the years noted on Exhibit P; (B) Part II 
of Exhibit P sets forth the specific improvements which will 
generate the fair market values, assessments, equalized assessed 
values and taxes shown thereon; and (C) the real estate taxes 
anticipated to be generated and derived from the respective 
portions of the NWS Property and the Project for the years shown 
are fairly and accurately indicated in Exhibit P. 

(ii) Real Estate Tax Exemption. With respect to the NWS 
Property or the Project, neither Developer nor any agent, 
representative, lessee, tenant, assignee, transferee or successor 
in interest to Developer shall apply for, seek, or authorize any 
exemption (as such term is used and defined in the Illinois 
Constitution, Article IX, Section 6 (1970)) for any year that the 
Redevelopment Plan is in effect. 

(iii) No Reduction in Real Estate Taxes. Neither 
Developer nor any agent, representative, lessee, tenant, assignee, 
transferee or successor in interest to Developer shall directly or 
indirectly, initiate, seek or apply for proceedings in order to 
lower the assessed value of all or any portion of the NWS Property 
or the Project below the amount of the Minimum Assessed Value as 
shown in Exhibit P. 

(iv) No Objections. Neither Developer nor any agent, 
representative, lessee, tenant, assignee, transferee or successor 
in interest to Developer, shall object to or in any way seek to 
interfere with, on procedural or any other grounds, the filing of 
any Underassessment Complaint or subsequent proceedings related 
thereto with the Cook County Assessor or with the Cook County Board 
of Appeals, by either City or by any taxpayer. The term 
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"Underassessment complaint" as used in thils Aqreement shall mean a 
complaint seekinq to increase the assesse4 value of the Project. 

(v) covenants Running with ~and. The parties aqree 
that the restrictions contained in thi~ tion 8.13 are covenants 
running- with the land and this Ag-reemen~ shall be recorded by 
Developer as a memorandum thereof, at Deve~oper'a expense, with the 
cook county Recorder of Deeds on the; Closinq Date. These 
restrictions shall ba binding- upon Dav,lopar and its aqents, 
representatives, lessees, successors, assi~ns and transferees from 
and after the date hereof, provided howeyar, that the covenants 
shall be released when the Redevelop111en'lj; Area is no lonqer in 
effect. Developer aqrees that any sale, co:Uveyance, or transfer of 
title to all or any portion of the NWS P~operty or Redevelopment 
Area from and after the date hereof shall'be made subject to such 
covenants and restrictions. 

(c) 
pursuant 
provide, 

Insurance. 
to Section 

ma.intain a.nd 

l:n a.ddition to the insura.nce required 
ll hereof, Develop~r shall a.t a.ll times 
keep in force the f~llowinq insurance; 

(i) All Risk Property Insurance, 

(A) 

(B) 

Developer shall obt~in All Risk Property 
insurance in the i amount of the full 
replacement value ot Developer's property 
located in the Redeve'lopment Area, includinq 
but not limited to th~ NWS Property. 

Post-construction, Developer shall obtain an 
All Risk Property policy, including 
improvements and bett.rmenta in the amount of 
full replacement valul of Developer's property 
located in the Redev~lopment Area, including 
but not limited to the'NWS Property. covera9e 
extensions shall I include business 
interruption/loss of fents, flood and boiler 
and ma.cbinery, it' app1icable. 

I 
! 
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EXHIBIT If 

FIRST SOURCE POLICY 

Developer agrees to make a good faith effort to hire City 
residents for any temporary or permanent job vacancies created by 
the rehabilitation, development andjor use of the Project. 

Developer shall make a good faith effort to secure the 
participation of any contractors and subcontractors involved in the 
rehabilitation, development and use of the Project in complying 
with the terms stated in this Exhibit N. 

Developer shall submit reports to DPD detailing its 
compliance with the terms of this Exhibit N within thirty (30) days 
after receipt of a written request from the Commissioner of DPD for 
such reports. 



... 
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EXHIBIT 0 

SPECIAL CONDITION REGARDING 
MINORITY BUSINESS ENTERPRISE COMMITMENT 

AND WOMEN BUSINESS ENTERPRISE COMMITMENT 

I. Po!icv and Terms 

A. It is the policy of the City of Chicago that Local Businesses certified as :V!inority Business 
Enterprises (~!BEl and Women Business Enterprises (WBEl in accorciance with Section 2-92· 
420 ~ of the ~I unicipal Code of Chicago and Regulations Governing Certification of 
Minority and Women-owned Businesses, and all other Regulations promulgated under the 
aforementioned sections of the :'<lunicipal Code shall have the maximum opportunity to 
participate fully in the performance of this agreement. Therefore, the contractor shall not 
discriminate against any person or business on the basis of race, color, national origin or sex, 
and shall take affirmative action to ensure that women and minority businesses shall have the 
maximum opportunity to compete for and perform subcontracts for supplies or services. 

The Purchasing Agent has established a goal of awarding not less than 25"c of the 
annual dollar value of all contracts to certified MBEs and 5o/c of the annual dollar 
value of all con tracts to certified WB Es. 

B. Accordingly, the contractor commits to expend at least the following percentages of the 
total contract price linclusi,·e of any and all modifications and amendments), if awarded, for 
contract participation by ~!BE; and WBEs: 

Year Advertised :'<!BE Percentao:e WBE Percentao:e 

1991 21.1% 5% 
1992 19.5% 4.9% 
1993 li.i% 4.8% 
after 1993 16.9% 4.5% 

C. This commitment is met bv the contractor·s s:atus as a MBE or WBE. or by a joint venture 
with one or more ~IBEs or IVBEs as prime contractor (to the extent of the :1-!BE or WBE 
participation in such joint \"e!1ture). or by subcontracting a portion of the work to one or more 
MBEs or WBEs. or by the purchase of materials used in the performance of the contract from 
one or more :O.IBEs or WBEs. or by the indirect participation of:'<IBEs or WBEs in other aspects 
of the contractor·s business I but no dollar of such indirect MBE or WBE participation shall be 
credited more than once against a contractor's ~!BE or WBE commitment with respect to all 
contracts of such contractorJ. or by any combination of the foregoing. Note: MBE/WBE 
participation goals are separate and those businesses certified with the City of 
Chicago as both a MBE. WBE shall not be credited more than once against a 
contractor's MBE or WBE commitment in the performance of the contract. 

D. As noted above. the contractor may meet all or part of this commitment by contracting 
with MBEs or WBEs for the provision of goods or services not directly related to the 
performance of this contract. However, in determining the manner of MBEIWBE 
participation, the contractor shall first consider involvement of MBEsiWBEs as joint venture 
partners. subcontractors. and suppliers of goods and services directly related to the 
performance of this contrac:. In appropriate cases, the Purchasing Agent will require the 
contractor to demonstrate the specific eiTorts undertaken by it to involve MBEs and WBEs 
directly in the performance oithis contract. 
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SPECIAL co;-;DITION FOR PROFESSIONAL SERVICE CONTRACTS Cl\IBEiWBEl 

E. The contractor also may meet all or part of this commitment through credits received 
pursuant to Section 2·92-530 of the )/!unicipal Code of Chicago for the voluntary use of ~!BEs 
or WBEs in private sector projects. 

II. Definitions 

A. "Minority Business Enterprise" or "YIBE"" means a fJ.rm awarded certification as a 
minority owned and controlled business in accordance with City Ordinances and Regulations. 

B. "Women Business Enterprise" or "WBE'" means a firm awarded certification as a 
women owned and controlled business in accordance with City Ordinances and Regulations. 

C. "Directory" means the Directory of Certified "Disadvantaged Business Enterprises," 
-~!inority Business Enterpri>es'" and "Women Business Enterprises" maintained and 
published by the Contract Compliance Administrator. The Directory identifies firms that 
have been certified as ~IBEs and WBEs. and includes both the date of their last certification 
and the area of specialty in which they have been certified. Contractors are responsible for 
verifying the current certification status of all proposed YIBE and WBE firms. 

D. ''Area of Specialty" means the description of a ~!BE or WBE firm's business which has 
been determined by the Purchasing Agent to be most reflective of the ~!BE or WBE firm's 
claimed specialty or expertise. Each ~IBEIWBE letter of certification contains a description of 
its Area of Specialty. This information is also contained in the Directory. -Credit toward this 
contract's :\!BE and WBE participation goals shall be limited to the participation of firms 
performing within their Area of Specialty. 

NOTICE: The City does not make any representation concerning the ability of any 
C.IBEIWBE to perform work within their Area of Specialty. It is the responsibility of all 
contractors to determine the capability and capacity of :\fBEs/WBEs to satisfactorily perform 
the work proposed. 

E ... Joint Venture" means an association of two or more businesses to carry out a single 
business enterprise for profit. and for which purpose they combine their expertise, property, 
capital, efforts. skill and knowledge. Contractors may develop joint venture agreements as an 
instrument to provide par:icipation by :'viBEs and WBEs in contract work. A joint venture 
seeking to be credited for >IBEIWBE participation may be formed among certified MBE/WBE 
firms or between certified ~!BEIWBE firm (s) and non·:'.IBEIWBE firm(s). 

A joint venture is eligible for :\!BE/WBE credit if the ~IBEIWBE partner(s) share in the 
ownership, control, management responsibilities. risks and profits of the joint venture, and are 
responsible for a clearly defined portion of work to be performed, in proportion with the 
YIBEIWBE ownership percentage. 

F. "Contract Compliance Administrator" means the officer appointed pursuant to Section 
2-92-490 of the Ylunicipal Code of Chicago. 
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SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS (l'HBEiWBEl 

III. Counting MBE/WBE Participation Toward the Contract Goals 

A. The inclusion of any ~!BE or WBE in the contractor's ::v!BE/WBE Utilization Plan shall not 
conclusively establish the contractor's right to full MBE/WBE credit for that firm's 
participation in the contract. 

B. The Purchasing Agent reserves the right to deny or limit MBEIWBE credit to the 
contractor where any :\1BE or WBE is found to be engaged in substantial subcontracting or 
pass-through activities with others. In this regard, a contractor may count toward its ::v!BE 
and WBE goals only expenditures to firms that perform a commercially useful function. A 
firm is considered to perform a commercially useful function when it is responsible for the 
performance of a clearly defined and distinct element of work and is carrying out its 
responsibilities by actually performing, managing, and supervising the work involved. To 
determine v;hether a firm is performing a commercially useful function, the Purchasing Agent 
shall evaluate the amount of work subcontracted, industry practices, and other relevant 
factors. The amount of ~!BE/WBE participation credit shall be based upon an analysis by the 
Purchasing Agent of the specific duties that will be performed by the :\!BE or WBE. Each 
~IBE1WBE shall be expected to actually perform a substantial (i.e., more than eighty-five 
percent (85%1 ) portion of the work contemplated for it by any subcontract or agreement 
through the use of its own employees and equipment. 

Requested information may include, without limitation: (1) specific information concerning 
brokers' fees and/or commissions: (2) intended sub-suppliers or other sources of goods and/or 
services: and (3) specific financial or other risks to be assumed by the :\!BEIWBE. 

C. The participation of ~!BEs and WBEs who have been certified as "brokers" shall no longer 
be considered eligible to participate on contracts awarded by the City in 1993 and thereafter 
until further notice for any consideration of:\!BE or WBE credit. 

D. Credit for the participation of :'.!BEs/WBEs as joint venture partners shall be based upon 
an analysis of the duties. responsibilities and risks undertaken by the :\IBEIWBE as specified 
by the joint venture's exec'.lted joint venture agreement. The Purchasing Agent reserves the 
right to deny or limit :'.IBE/WBE credit to the contractor where any :'.!BEIWBE joint venture 
partner is found to have duties, responsibilities. risks or loss and management control over the 
joint venture that is not commensurate with or in proportion to its joint venture ownership. 

IV. Regulations Governing Reductions To or Waiver of MBE/WBE Goals 

The following Regulations set forth the standards to be used in determining whether or not 
a reduction or waiver of the :'.IBEIWBE commitment goals of a particular contract is 
appropriate. If a bidder or proposer determines that it is unable to meet the MBE and/or WBE 
percentage on a City of Chicago contract, a written request for the reduction or waiver of the 
commitment must be included in the bid or proposal. 

The written request for reduction or waiver from the commitment must be in the form of a 
signed petition for grant of relief from the MBE/WBE percentages submitted on the 
bidder/proposer's letterhead. and must demonstrate that all required efforts as set forth in this 
document were taken to secure eligible Minority and Women Business Enterprises to meet the 
commitments. The Purchasing Agent or designee shall determine whether the request for the 
reduction or waiver will be granted. 
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Bidders;proposers will be considered responsive to the terms and conditions of 
these Regulations if a waiver request and proof of notification to an assist agency is 
submitted at the time of bid/proposal opening. Once the bids have been opened, the lowest 
responsive and responsible bidder so deemed by the Purchasing Agent or authorized designee 
will have no more than fourteen (!4) calendar days to submit to the Department of Purchases 
complete documentation that adequately addresses the conditions for waiver described herein. 
Proposers responding to Request for Proposals (RFPs) who have been identified as a. 
short listed candidate and/or a prospective awardee will he given a designated time 
allowance. but no more than fourteen (141 calendar days to submit to the Department 
of Purchases complete documentation that adequately addresses the conditions for 
waiver described herein. Respondents to Request for Information and or 
Qualifications (RFI!RFQsl deemed by the Purchasing Agent or authorized designee to 
be the most responsive and responsible shall submit documentation that adequately 
addresses the conditions for waiver described herein during negotiations. Failure to 
submit documentation sufficient to support the waiver request will cause the bid/proposal to 
be found non-responsive by the Purchasing Agent, and the bid/proposal will be rejected. In 
such cases the remedies to be taken by the Purchasing Agent, in his discretion, may include, 
but are not limited to. forfeiture oi bid deposit; negotiating with the next lowest 
bidde,;?roposer; or readvertising the bid/proposal. All bidders/proposers are encouraged to 
submit all required documents at the time of bid opening to expedite the contract award. 

A. DirecL·lndirect Participation 

Each oi the following eiemcnts must be present in order to determine whether or not such a 
reduc::.ion or waiver is appropriate. 

I. The bidder:proposer has documented the unsuccessful solicitation for either 
subcontractors or joint venture partners of at least 50% (or at least five when there are 
more than eleven certified firms in the commodity areal of the appropriate certified 
~lBE;WBE firms to perform any direc~ or indirect work identified or related to the 
advertised bidlproposcl.!. Direct participation involves subcontracting a portion of the 
goods;serv1ces specifically required in the bid/proposal. Indirect participation is the 
SL:bcontracti:lg of g0ocis/services not specifically related to the performance of this 
cor:.trac:. Doc'Jmentation must inciucie but is not necessarily limited to: 

a A detailed statement of e!Torts to identify and select portions of work identified in 
the bid solicitatiOn for subcontracting to certified ::IIBE/WBE firms; 

b. A listing oi all ~~ BEIWBE fir:ns contacted that includes: 

il :"ames, address and telephone numbers of:MBEIWBE firms solicited; 
iii Date and ltme ofcontac:: 
iii) :11ethod of contact (written. tele?hone, transmittal of facsimile documents, etc.) 

c. Copies of letters or any other evidence of mailing that substantiates outreach to 
::11BEIWBE vendors that includes: 

il Project identification and location: 
iii Classific:nionlcommodity of work items for which quotations were sought; 
iii) Date, item and location for acceptance of subcontractor bid proposals; 
ivl Detailed statement which summarizes direct negotiations with appropriate 

:MBE! WBE firms for specif1c portions of the work and indicates why 
negotiations were unsuccessful; 
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v) Affirmation that good faith efforts have been demonstrated by choosing 
subcontracting opportunities likely to achieve :\IBEIWBE goals by not 
imposing any limiting conditions which were not mandatory for all 
subcontractors: or denying the benefits ordinarily conferred on YIBE:IWBE 
subcontractors for the type of work that was solicited. 

OR 

2. Subcontractor participation will be deemed excessively costly when the .';!BE/WBE 
subcontractor proposal exceeds the average price quoted by more than twenty percent 
(20%). In order to establish that a subcontracts' quote is excessively costly, the 
bidder/proposer must provide the following information: 

a. A detailed statement of the work identified for YIBEIWB E participation for which the 
bidder/proposer asserts the :\IBEIWBE quote(s) were excessi,·ely costly (in excess of 
20% higher I. 

i) A listing of all potential subcontractors contacted for a quotation on that work 
item: 

iil Prices quoted for the subcontract in question by all such potential subcontractors 
for that work item. 

b. Other documentation which demonstrates to the satisfaction of the Purchasing Agent 
that the :V!BE!WBE proposals are excessively costly, even though not in excess of20% 
higher than the a ,·erage price quoted. This determination will be based on factors that 
include, but are not limited to the following: 

il The City's estimate for the work under a specific subcontract: 
iil The bidcier1proposer's own estimate for the work under the subcontract: 
iiil An average of the bona fide prices quoted for the subcontract; 
iv) Demonstrated ir.crease in other contract costs as a result of subcontracting to 

the .';1/WBE or other firm. 

B. Assist Agency Participation 

Every waiver and/or reductiOn request must include evidence that the bidder/proposer has 
provided timely notice of the need for subcontractors to an appropriate association/assist 
agency representative of the :\I BEfWBE business community. 

The notice requirement of this Section will be satisfied if a bidder/proposer contacts at least 
one of the associations on Attachment A to these Regulations when the prime contractor seeks 
a waiver or reduction in the utilization goals. Attachment B to these Regulations provides the 
letter format that a prime contractor may use. Proof of notification prior to bid submittal (e.g. 
certified mail receipt or facsimile transmittal receipt) will be required for any bid/proposal 
submitted to be deemed responsive on the date of bid opening. If deemed appropriate, the 
Purchasing Agent or Contract Compliance Officer may contact the assist agency for 
verification of notification. 

C. Impracticability 

l. If the Purchasing Agent determines that a lesser MBE and/or WBE percentage 
standard is appropriate with respect to a particular contract subject to competitive 
bidding prior to the bid solicitations for such contract, bid specifications shall include a 
statement of such revised standard. 
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2. The requirements set forth in these Regulations shall not apply where the Purchasing 
Agent determines prior to the bid solicitations that :\!BE/WBE subcontractor 
participation is impracticable. 

This may occur whenever the Purchasing Agent determines that for reasons of time, need, 
industry practices or standards not previously known by the Purchasing Department 
administrator, or such other extreme circumstances as may be deemed appropriate, such a 
Waiver is in the best interests of the City. This determination may be made in connection with 
a particular contract, whether before the contract is let for bid, during the bid or award 
process, before or during negotiation of the contract, or during the performance of the contract. 

For all notifications required to be made by bidders/proposers, in situations where the 
Purchasing Agent has determined that time is of the essence, documented telephone contact 
may be StJbstituted for letter contact. 

V. Procedure To Determine Bid Compliance 

The following Schedules and described documents constitute the bidder's :WBE/WBE proposal, 
and must be submitted in accordance with the guidelines stated: 

A. Schedule C-1: Letter of Intent from MBE!WBE to Perform as Subcontractor. Supplier 
and/or Consultant. 

A Schedule C-1 executed by the ~IBEIWBE (or Schedule B/Joint Venture Subcontractor) must 
be submitted by the bidder/proposer for each :VIBE/WBE included on their Schedule D-1 and must 
accurately detail the work to be performed by the :\IBEIWBE and the agreed rates and prices to be 
paid. 

If any fully completed and executed Schedule C-1 is not submitted with the bid/proposal, it 
must be received by the Contract Administrator within ten (10) days of the bid/proposal opening. 
(All post bid/proposal submissions must be in triplicate with original signatures on all documents). 
Failure to submit a completed Schedule C-1 in accordance with this section shall entitle the City to 
deem the bid/proposal non-responstve and therefore reject the bid/proposal. 

B. Letters of Certification. 
A copy of each proposed :VIBE/WBE firm's current Letter of Certification from the City of 

Chicago must be submitted with the bid/proposal. 

All Letters of Certification issued by the City of Chicago include a statement of the :\!BE/WEE 
firm's Area of Specialty. The :\IBEIWBE firm's scope of work, as detailed by their Schedule C-1. 
must conform to their stated Area of Specialty. 

C. Joint Venture Agreements. 
If the bidder"s/proposer's :VIBEIWBE proposal includes the participation of a MBEIWBE as 

joint venture on any tier (either as the bidder/proposer or as a subcontractor), the bidder/proposer 
must provide a copy of the joint venture agreement and a Schedule B. 

In order to demonstrate the :\IBEIWBE partner's share in the ownership, control, management 
responsibilities, risks and profits of the joint venture, the proposed joint venture agreement must 
include soecific details related to: (1) contributions of capital and equipment; (2) work 
responsibilities or other performance to be undertaken by the MBEIWBE: and (3) the commitment 
of management, supervisory and operative personnel employed by the MBEIWBE to be 
dedicatedto the performance of the contract. The joint venture agreement must also clearly defme 
each partner·s authority to contractually obligate the joint venture and each partner's authority to 
expend joint venture funds (e.g., check signing authority). 
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D. Required Schedules Regarding DBE/i\IBE/WBE Utilization. 
Bidders must submit, together with the bid, a completed Schedule D-1 committing them to the 

utilization of each listed )118£/WBE firm. 

Except in cases where the bidder/proposer has submitted a request for a complete waiver of or 
variance from the :'IIBEIWBE commitment in accordance with Section IV herein, the 
bidder/proposer must commit to the expenditure of a specific dollar amount of participation by 
each :'IIBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed 
:'IIBEs must at least equal the )!!BE goal, and the total dollar commitment to proposed WBEs must 
at least equal the WBE goal. Bidders are responsible for calculating the dollar equivalent of the 
)!!BE and WBE goals as percentages of their total base bids or in the case of Term Agreements, as 
percentages of the total estimated usage. 

All commitments made by the bidder's Schedule D-1 must conform to those presented in the 
submitted Schedule C-1. If Schedule C-1 is submitted after the opening (See Section V.A. above), 
the bidder/proposer may submit a revised Schedule D-1 (executed and notarized in triplicate to 
conform with the Schedules C-11. Except in cases where. substantial and documented justification 
is provided, bidders/proposers will not be allowed to reduce the dollar commitment made to any 
:\!BE or WBE in order to achieve conformity between the Schedules C-1 and D-1. 

All commitments for joint venture ag!"eements must be delineated in the Schedule B. 

VI. Reporting Reauirements During The Term of The Contract 

A. The Contractor shall. not later than thirty (30) days from the award of a contract by the 
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their 
approved :'IIBE/WBE Ctilization Plan. These written agreements shall be made available to 
the Purchasing Agent upon request. 

B. ln the case of one time procurements of supplies with either single or multiple deliveries to 
be performed in less than one year from the date of contract award, a ")IIBEIWBE Ctilization 
Report," indicating final :\!BE anci WBE payments shall be submitted directly to the 
Department of Purchases. Contracts and Supplies so as to assure receipt either at the same 
time. or before the using Department receives contractor's final invoice. (NOTICE: Do not 
submit invoices with "MBE/WBE Utilization Reports.") Final payments may be held 
until the L"tilization Reports have been received. 

C. During the term of all other contracts, the contractor shall submit regular ":'11BEIWBE 
Ctilization Reports." a copy of which is attached. The frequency with which these reports are 
to be submitted will be determined by the Purchasing Agent, but in no case will reports be 
required less often than on a quarterly basis. In the absence of written notice from the 
Purchasing Agent. the contractor's first ":'lfBEIWBE Utilization Reoort" will be due ninetv 
(90l davs after the date of contract award. and renorts will be due auarterlv thereafter. 

D. ")IIBE!WBE Ctilization Reports" are to be submitted directly to: Department of Purchases, 
Contracts and Supplies, Division of Contract :'l!onitoring and Compliance, City Hall, Room 
400,121 :".LaSalle Street, Chicago, Illinois 60602. 

E. The Contract Compliance Administrator shall be entitled to examine, on five (5) business 
days notice, the contractor's books and records including without limitation payroll records, 
tax returns and records, and books of account, to determine whether the contractor is in 
compliance with its commitment to :\!BEIWBE participation and the status of any MBE or 
WBE performing any portion of the contract. Such rights are in addition to any other audit 
inspection rights contained in the contract. 
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SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS (:'r!BEiWBEl 

VII. MBE/WBE Substitutions 

Changes by the contractor of the commitments earlier certified in the Schedule D-1 are 
prohibited. In some cases. however, it :nay become necessary to substitute a new ~BE or WBE 
in order to actually fulfill the ~IBE/WBE requirements. 

The contractor must notify the P:.~rchasing Agent immediately in writing of the necessity 
to reduce or terminate a ~IBE/WBE subcontract and to utilize a substitute firm for some phase 
of work. The contractor's notification should include the name, address and principal official 
of the substitute :'.IBEIWBE and the dollar value and scope of work of the subcontract. 
Attached should be all the requisite ~!BEIWBE affidavits and documents, as enumerated 
above in Section V, "Procedure to Determine Bid Comoliance" 

The City will not approve extra payment for escalated costs incurred by the contractor 
when a substitution of subcontractors becomes necessary for the contractor in order to comply 
with MBEIWBE contract requirements. 

After award of contract. no relief of the ~IBEIWBE requirements will be granted by the 
City except in exceptional circumstances. Requests for complete or partial waiver of the 
:v!BEIWBE requirements of this contract must be made in writing, stating all details of the 
request, the circumstance:;, and any additional relevant information. The request must be 
accompanied by a record of all efforts taken by the contractor to locate .specific firms, solicit 
:v!BE/WBE bids. seek assistance from technical assistance agencies. etc., as outlined above in 
the section entitled "Regulations Governing Reductions To or Waiver of ~!BE/WEE Goals". 

VIII. Non-Compliance and Damages 

The following constitutes a material breach of this contract and shall entitle the City to 
declare a default, terminate the contract and exercise those remedies provided for in the 
contract, at law or in equity: 

(!) faiiure to satisfy the ~!BE.'WBE percentages required by the contract; and 

(2) the contractor or suocontractor is disqualified as a ~BE or WEE. such status was a 
factor in contract award. and was misrepresented by the contractor. 

In the event that the contractor is determined not to have been involved in any 
misrepresentation of the status of the disqualiiied subcontractor or supplier, the contractor 
shall seek to discharge the disqualiiied subcontractor or supplier, upon proper notification to 
the Purchasing Agent and/or Contrac: Compliance Administrator and make every effort to 
identify and engage a qualified :v!BE or WEE as its replacement. Furthermore, continued 
eligibility to enter into future contracting arrangements with the City may be jeopardized as a 
result of non-compliance. Payments due to the contractor may be withheld until corrective 
action is taken. 
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SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS (l\IBE:WBEl 

IX. Arbitration 

A. In the event a contractor has not complied with the contractual );IBE/WBE percentages 
in its Schedule D, under utilization of );!BEs/WBEs shall entitle the affected :VIBEIWBE to 
recover from the contractor damages suffered by such entity as a result of being 
underutilized: provided, however, that this provision shall not apply to the extent such 
underutilization occurs pursuant to a waiver or substitution approved by the City. The 
Ordinance and contracts subject thereto provide that any disputes between the contractor 
and such affected :\'IBEs/WBEs regarding damages shall be resolved by binding arbitration 
before an independent arbitrator other than the City, with reasonable expenses, including 
attorney's fees, being recoverable by a prevailing :MBE/WBE in accordance with these 
regulations. This provision is intended for the benefit of any );IBE/WBE affected by 
underutilization and grants such entity specific third party beneficiary rights. Any rights 
conferred by this regulation are non-waivable and take precedence over any agreement to 
the contrary, including but not limited to those contained in a subcontract, suborder, or 
communicated orally between a contractor and a ~IBE/WBE. 

B. A :MBEIWBE desiring to aroitrate shall contact the contractor in writing to initiate the 
arbitrative process. Except as otherwise agreed to in writing by the affected parties subject 
to the limitation contained in the last sentence of the previous paragraph, within ten ( 10) 
days of the contractor receiving notiflcation of the intent to arbitrate from the MBE/WBE 
the above-described disputes shall be arbitrated in accordance with the Commercial 
Arbitration Rules of the American Arbitration Association ("AAA"J, a not·for provide 
agency, with an office at 205 West Wacker Drive. Suite 1100, Chicago, Illinois 60606-1212 
(Phone: (3121 346-2282: Fax: 13121 3-16-01351. All such arbitrations shall be initiated by 
the :MBEIWBE filing a demand for arbitration with the AAA: shall be conducted by the 
A.'I.A: and held in Chicago. Illinois. 

C. All fees of the arbitrator are the initial responsibility of the );IBE/WBE; provided, 
however, that the arbitrator 15 authorized to award reasonable expenses, including 
attorney"s and arbitrator fees. as damages to a prevailing :1-IBE/WBE. 

D. The ~!BE/WBE must send the City a copy of the ""Demand for Arbitration" within ten 
110) days aiter it is filed with the AAA. The ~IBEIWBE also must send the City a copy of 
the decision of the arbitrator within ten (!01 days oi receiving such decision. Judgment 
upon the award rendered by the arbitrator may be entered in any court of competent 
jurisdiction. 

X. Record Keeping 

The Contractor shall maintain records of all relevant data with respect to the utilization of 
);!BEsiWBEs, retaining these records for a period of at least three years after final acceptance 
of the work. Full access to these records shall be granted to the City of Chicago, Federal or 
State authorities in this project. the t:.S. Department of Justice. or any duly authorized 
representatives thereof. 
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SPECIAL CONDITION FOR PROFESSIONAL SERVICE CONTRACTS IMBEiWBEl 

XI. Information Sources 

Small business guaranteed loans: surety bond guarantees: 8 (a) certification: 

U.S. Small Business Administration 
219 South Dearborn Street Suite 437 
Chicago, Illinois 60604 
Attention: Jack Smith, District Director 
(312) 353-4529 

Procurement Assistance 
230 South Dearborn Street Fifth Floor 
Chicago, Illinois 60604 

Bond Guarantee Program 
Surety Bond 
230 South Dearborn Street 
Fifth Floor 
Chicago,lllinois 60604 
Attention: Tony Zanetello 
(312) 353-7331 

Attention: Robert :\1urphy, Assistant Regional Administrator 
(312) 353-1395 

Project information and general :\1BEIWBE information: 

City of Chicago 
Department of Purchases 
Contract :Ylonitoring and Compliance 
City Hall-Room 403 
Chicago, Illinois 60602 
Attention: Patricia J. :\1artin 
(3121 744-1895 

City of Chicago 
Department of Purchases 
Contract Administration Division 
City Hall - Room 403 
Chicago, Illinois 60602 
Attention: Diana Mingauw 
(3121 744-4926 

Directory of Certified Disadvantaged, Minority and Women Business Enterprises: 

City of Chicago 
Department of Purchases 
Certiiicution Cnit 
City Hall-Room 403 
Chicago, Illinots 60602 
Attention.· Carnice Carey 
13121744-1896 

InformatiOn on :\!BEIWBE a,·ailability in the manufacturing, sales or supplies, and related 
fields I direct assistance from 42 regional affiliates located throughout the U.S.): 

National Minority Suppliers 
Development Council. Inc. 
1412 Broadway· 11th Floor 
New York. :'\ew York 10018 
Attention: Anne Astrlon 
(212) 944-2430 

Chicago Regional 
Purchasing Council 
36 South Wabash -Suite 925 
Chicago, Illinois 60602 
Attention: :\!aye Foster Thompson 
(3121263 -01 05 
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Cando 
343 S. Dearborn- Suite 910 
Chicago, Illinois 60604 
Attn: Pat Bell 
(312) 939-7171 
(312) 939-7236* 

Latin American Chamber of 
Commerce 
2539 ~- Kedzie- Suite 12 
Chicago, Illinois 60647 
Attn: D. Lorenzo Padron! 
Christina Hernandez 
(312) 252-5211 
(312) 252-7065' 

Women In Business Yellow Pages 
7358 Lincoln Ave., Ste 150 
Chicago. Illinois 60646 
Attn: Ida Bialik 
(708) 679-7800 
(708) 679-7845' 

Asian American Small 
Business Association 
5023 ::\. Broad wa v 
Chicago. Illinois 60640 
Attn: Charles Soc 
(312) 728-1030 

Minoritv Economic Resource 
Corp. -
Minority Business Dept. 
2570 E. Devon Ave. 
Des Plaines. Illinois 60018 
Attn: Car !ina Rodriguez 
(708) 297-4 705 
(708) 297 -5343* 

• Facsimile Number 

ATT ACHME1-."T A 

ASSIST AGENCIES 

NON CONSTRUCTION 

National Association ofWomen 
Business Owners-Chicago Chapt. 
825 Green bay Road. Ste. 270 
Wilmette, Illinois 60091 
Attn: Kevin Boyer 
(708) 256-1563 
(708) 256-8954* 

Midwest Women's Center 
828 S. Wabash 
Chicago, Illinois 60604 
Attn: Marv Morten 
(312) 922-8530 
(312) 922-8931* 

Illinois Dept. of Commerce 
and Community Affairs 
100 W. Randolph- Ste. 3-400 
Chicago. Illinots 60601 
Attn: :O.!ollie Cole 
(312) 814-6111 
(3121 814-6732" 

Industrial Council of Northwest 
Chicago 
2023 W. Carroll. Ave. 
Chicago. Illinois 60612 
Attn: Andrew Goldsmith 
(3121 421-3941 

North Rive!' Commission!Ladcor 
4745 :--;_ Kedzie 
Chicago. Illinois 60625 
Attn: Joel Bookman 
(312) 478-0202 
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Uptown Center Hull House 
4520 N. Beacon 
Chicago, Illinois 60640 
Attn: Ed Jacob/Curt Roeschley 
(312) 561-3500 

The Neighborhood Institute 
2255 E. 75th Street 
Chicago, Illinois 60649 
Attn: Olivia Gradv/Adrian Hil: 
(312) 933-2021 -
(312) 933-2039* 

International Trade Bureau 
Operation Push 
930 E. 50tn Street 
Chicago, Illinois 60615 
(312) 373-3366 
(312) 373-3571 * 

Chicago Regional Purchasing 
Council 
36 S. Wabash- Suite 725 
Chicago, Illinois 60603 
Attn: Maye Foster Thompson 
(312) 263-0105 
(312) 263-0280* 
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Cosmopolitan Chamber of 
Commerce 
1326 S. :VIichigan. Suite 100 
Chicago. Illinois 60605-2602 
Attn: Consuela Pope/Donna 
Green 
(312) 786-0212 
(312) 786-9079• 

Westside Small Business 
Development Corp. 
112 N. Pulaski Road 
Chicago. Illinois 60624 
Attn: David Young 
(312) 638-1990 

Women's Business Development 
Center 
8 South !\-Iichigan Ave.· Suite 400 
Chicago. Illinois 60603-3306 
Attn: Hedy Ratner/Elizabeth 
'3cully 
(312) 853-3477 
(312) 853-0145* 

Little Village 26th Street 
Area Chamber of Commerce 
3610 West 26th Street 
Chicago. Illinois 60623 
Attn: Abundio Zaragoza. Jr. 
(312) 521-5387 
(312) 521-7103" 

• Facsimile Number 

ATTACHMENT A 

ASSIST AGENCIES 

NON CONSTRUCTION 

Chicago Business Development 
Center 
180:\. LaSalle St. Suite 2920 
Chica11:o. Illinois 60601 
Attn: Ben Liddell 
(312) 444-9884 

M.E.G.A. Center 
Operated by: Burgos & 
Associates. Inc. 
105 W. Adams St .• 7th Fl. 
Chica11:o. Illinois 60603 
Attn: Dan Drapala 
(31::) 977-9190 
(312l 977-9196* 

Chicago Urban League 
4510 S. Michigan 
Chicago. Illinois 60653 
Attn: Lee V. Smith 
(312l 285-5800 X383 
(312l 285-7772* 

Mexican American Chamber 
of Commerce of Illinois 
111 East Wacker Drive. Ste. 500 
Chicago. Illinois 60601 
Attn: Alphonse C. Gonzales 
(312l 616-2737 
(312l 226-3791* 
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Association of Asian 
Construction Enterprises 
739-741 S. Cicero Avenue 
Chicago, IL 60644 
Attn: Mr. Samuel Chung 
President ' 
(312) 421-6788 
(312) 921-4188* 

Black Contractors United 
1603 S. Michigan Ave., Suite 503 
Chicago, IL 60616-1209 
Attn: Jerome E. Peters 
(312) 663-0704 
(312) 663-0706* 

Hispanic-American Construction 
Industry Associations <HACIAl 
531 S. Plymouth Ct., Suite 102 
Chicago, IL 60605-1527 
Attn: Carlos Ponce 
(312) 786-0101 

African American Contractors 
Association 
1344 South Michigan Avenue 
Chicago. IL 60605 
Attn: Omar Shareef. President 
(312) 915-5960 
(312) 663-9809* 

"Facsimile "'umber 

• 

ATTACHMENT A 

ASSIST AGENCIES 

CONSTRUCTION 

Women Construction Owners & 
Executives 
6723 S. Pulaski Road 
Chica~ro. IL 60629 
Attn: Theresa Kern 
(312) 582-9800 
(312) 582-9850* 

Nat!. Assoc. ofWomen In 
Construction 
cfo Kelso-Burnett Company 
223 W. Jackson Ave .. Suite 1216 
Chica~ro. IL 60606 
Attn: 5.1argie Homer 
(312) 922-2610 
(312) 922-2629* 

Mexican American Chamber 
of Commerce of Illinois 
111 East Wacker Drive. Ste. 500 
Chicago. Illinois 60601 
Attn: Alphonse C. Gonzales 
(312l 616-2737 
(312l 226-3791" 
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: ATTACHMENT B 

CON BIDDER/PROPOSER'S LETI'ERHEADl 

RETURN RECEIPT REQUESTED 
(Date) 

Re: Specification No: 

Description:-----------

(Assist Agency Name and Address) 

Dear ______ __ 

IBidder/Proooser) intends to submit a bid/proposal in response to the above 
reierenced speciiicatlon with the City of Chicago. Bids are due ----------
advertised specification with the City of Chicago. 

The following areas have been identified for subcontracting opportunities on both a 
direct and indirect basis: 

Our efforts to identity potential subcontractors have not been successful in order to 
meet the Disadvantaged/Minority Women Business Enterprise contract goal. Due 
to the inability to identify an appropriate DHE/1\lBE/WBE firm certified by 
the City of Chicago to participate as a subcontractor or joint venture partner, 
a request for the waiver of the contract goals will be submitted. If you are 
aware of such a finn. please contact at 

:'\dme or Company Hepresentati,.·e 

----------.,.--------------within ( 10) ten working 
aadress. pnonc 

days of receipt of this letter. 

Under the City of Chicago's :\!BE WBEiDBE Ordinance. your agency is entitled to 
comment upon this waiver request to the City of Chicago. Written comments may be 
directed within fifteen ( 15) working days of your receipt of this letter to: 

Diane E. :\1inor. Contract Compliance Administrator 
Department of Purchases. Contracts and Supplies 
City of Chicago 
121l'ionh LaSalle Street. Room 403 
Chicago. Illinois 60602 

If you wish to discuss this matter. please contact the undersigned at _____ __ 

Sincerely, 



SCHEDULE B: Affidavit of Joint Venture IMBE!WBEl 

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such a case, 
however, a written joint venture agreement among the MBE and WBE venturers must be submitted. 
In all proposed joint ventures, each MBE and/or WBE venturer must submit a copy of their current 
Letter of Certification. 

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES 
PROVIDED. DO NOT REFER TO YOUR JOINT VENTURE AGREEMENT EXCEPT TO EXPAND 
ON ANSWERS PROVIDED ON THIS FORM. IF ADDITIONAL SPACE IS REQUIRED, 
ADDITIONAL SHEETS MAY BE ATTACHED. 

I. Name of joint venture:----------------------------
Addressofjointventure: ___________________________ _ 

Phone number of joint venture:------------------------

II. Identify each hon·MBE/WBE venturer(s): 
Name of Firm: _______________________________ _ 

Address: _________________________________ _ 

Phone: __________________________________ _ 

Contact person for matters concerning MBE/WBE compliance:------------

III. Identify each MBE!WBE venturer(s): 

Name of Firm:---------------------------------
Address: ____________________________________ _ 

Phone: ____________________________________ _ 

Contact person for matters concerning MBE/WBE compliance:-------------

IV. Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture: 

V. Attach a copv of the joint venture agreement. In order to demonstrate the MBE and/or WBE 
venturer's share in the ownership, control, management responsibilities, risks and profits of the 
joint venture, the proposed joint venture agreement must include specific details related to: (1) 
the contributions of capital and equipment; (2) work items to be performed by the MBEIWBE's 
own forces; (31 work items to be performed under the supervision of the MBE/WBE venturer; 
and (4) the commitment of management. supervisory and operative personnel employed by the 
MBE/WBE to be dedicated to the performance of the project. 

VI. Ownershio of the Joint Venture. 

A. What are the percentage(sl of MBE/WBE ownership of the joint venture? 

MBE/WBE ownership percentage(s) ------

Non·MBE/WBE ownership percentage(s) ------
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' 
Schedule B: Affidavit of Joint venture (MBt.tvVBE) 

VI. Ownership of the Joint Venture fcontinuedl: 

B. Specify MBE!WBE percentages for each of the following (provide narrative descriptions and 
other detail as applicable!: 

!. Profitandlosssharing: -----------------------------------------------------------
2. Capital contributions: 

(a) Dollar amounts of initial contribution:------------------------

(b) Dollar amounts of anticipated on-going contributions: ------------------------------

3. Contributions of equipment <Specify types, quality and quantities of equipment to be 

provided by each venturerl: -------------------------------

4. Other applicable ownership interests. including ownership options or other agreements 
which restrict or limit ownership and/or control: 

5. Provide copies of all written agreements between venturers concerning this project. 

6. Identify each current City of Chicago contract (and each contract completed during the 
past two f2l years! by a joint venture of two or more firms participating in this joint venture: 

VIII. Control of and Participation in the Joint Venture. Identify by name and f"lrm those individuals 
who are. or will be, responsible for, and have the authority to engage in the following 
management functions and policy decisions. flndicate any limitations to their authority such 
as dollar limits and co-signatory requirements.!: 

A. Joint venture check signing: 

B. Authority to enter con tracts on behalf of the joint venture: 
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Schedule 8: AHidavit of Joint venture (MBEJ. ;) 

C. Signing, co-signing and/or collateralizing loans: 

D. Acquisition of lines of credit: 

E. Acquisition and indemnification of payment and performance bonds: 

F. Negotiating and signing labor agreements: 

G. Management of contract performance. I Identify by name and firm only): 

1. Supervision of field operations:-------------------------

2. ~lajorpurchases: ---------------------------------------

3. Estimating: ---------------------------------------------------------------

4. En~neering: ---------------------------------------------------------

IX. Financial Controls of joint venture: 

A. Which firm and/or individual will be responsible for keeping the books of account? 

B. Identify the '"mana~ng partner." if any, and describe the means and measure of their 
compensation: 

C. What authority does each venturer have to commit or obligate the other to insurance and 
bonding companies, financing institutions. suppliers, subcontractors, and/or other parties 
participating in the performance of this contract or the work of this project? 
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Schedule B: Affidavit of Joint venture (MBl JE) 

X. State the approximate number of operative personnel (by trade! needed to perform the joint 
venture's work under this contract. Indicate whether they will be employees of the non
MBE!WBE firm, the :\IBE/WBE firm. or the joint venture. 

Trade Non-MBE!WBE Firm 
lnumberl 

MBE!WBE 
(number! 

If l!.!!.!: personnel proposed for this project will be employees of the joint venture: 

Joint Venture 
(number) 

A. Are !!J!Y proposed joint venture employees currently employed by either venturer? -------

Currently employed by non-MBE,WBE (number) ---- Employed by MBE!WBE ---

B. Identify by name and firm the individual who will be responsible for hiring joint venture 

employees: ----------------------------------------------------
C. Which venturer will be responsible for the preparation of joint venture payrolls: 

XI. Please state any material facts of additional information pertinent to the control and structure 
of this joint venture. 
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Schedule 8: Affidavit of Joint Venture (MB£, ::) 

The undersigned affirms that the foregoing statements are correct and include all material 
informacion necessary to identify and explain the terms and operations of our joint venture and the 
intended participation of each venturer in the undertaking. Further, the undersigned covenant and 
agree to provide to the City current, complete and accurate information regarding actual joint 
venture work and the payment therefore, and any proposed changes in any provision of the joint 
venture agreement, and to permit the audit and examination of the books, records and files of the 
joint venture, or those of each venturer relevant to the joint venture by authorized representatives of 
the City or the Federal funding agency. 

Any material misrepresentation will be grounds for terminating any contract which may be 
awarded and for initiating action under federal or state laws concerning false statements. 

:-lote: If. after filing this Schedule B and before the completion on the joint venture's work on the 
project, there is any change in the information submitted, the joint venture must inform the City of 
Chicago. either directly or through the prime contractor if the joint venture is a subcontractor. 

Name ofMBEiWBE Partner Firm Name ofNon·MBEiWBE Partner Firm 

Signature of Affiant Signature of Affiant 

:-i arne and Title of Affiant Name and Title of Affiant 

Date Date 

On this day of , 19 , the above-signed officers --- ------ ---
\names of a.ffiantSl 

personally appeared and, known to me be the persons described in the foregoing Affidavit, 
acknowledged that they executed the same in the capacity therein stated and for the 
purpose therein contained. 

IN WITNESS WHEREOF, I hereunto set my hand and official seal. 

Signature of Notary Public 

My Commission E:rpire: --------

(SEALl 
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SCHEDULE C-1 
Letter oflntent from MBEiWBE to Perform 
as Subconsultant/SubcontractoriSupplier 

Name of Project/Contract: 

Specification Number: 

From=------~--~~~~~~---,---------
1:'-iame of ~1BE.WBE Firm) 

MBE: Yes ; No 
WBE: Yes==; No 

To=-------:-:---=-=-=-~-.,----:::-----------and the City of Chicago: 
{~ame of Prime Consultant/Contractor; 

The undersigned intends to perform work in connec:ion with the above projects as a: 

____ Sole Proprietor 
___ Partnership 

___ Corporation 
____ Joint Venture 

The MBEIWBE status of the undersigned is confirmed by the attached letter of Certification 
from the City of Chicago effective date of to for a 
period of one year. 

The undersigned is prepared to provide the following described services or supply the following 
described goods in connection with the above named projecUcontract: 

The above described performance io offered for the following price and described terms of payment: 

If more space is needed to fully describe the :.IBEIWBE firm's proposed scope of work and/or payment 
schedule, attach additional sheetS. 

The undersigned will enter into a formal written agreement for the above work with you as a 
Prime Consultant/Contractor, conditioned upon your execution of a contract with the City of 
Chicago, and will do so within !3l three working days of receipt of a signed contract from the 
City of Chicago. 

(Signature of Owner or Authorized Agent) 

!"ame 1Tit1e (Print) 

Date 

Phone 
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SCHEDULE D-1 

Affidavit of :'<IBE/WBE Goal Implementation Plan 

Project Name:-----------------

State of ________________________ __ 

County (City) of ____________ _ 

I HEREBY DECLARE AND AFFlR:'rl that I am duly authorized representative of: 

~a me oC Prime ConsulunuContractor 

and that I have personally reviewed the material and facts set forth herein describing our proposed 
plan to achieve the MBEIWBE goals of this contract. 

All MBEiWBE firms included in this plan have been certified as such by the City of Chicago (Letters 
of Certification Attached I. 

L MBE or WBE Prime Consultant/Contractor. If prime consultant is a certified :\!BE or WBE fu-m, 
attach copy of City of Chicago Letter of Certification. (Certification of the prime ):Onsultant as a MBE 
satisfies the ~!BE goal only. Certiiication of the prime consultant as a WBE satisfies the WBE goal 
only.) 

IL MBEs and WBEs as Joint Venturers. If prime consultant is a joint venture and one or more joint 
venture partners are certiiied :>!BEs or WBEs. attach copies of Letters of Certification and a copy of 
Joint Venture Agreement clearly describing the role of the MBE/WBE firm(s) and its ownership 
interest in the joint venture. 

IlL MBEIWBE Su bconsultants. Com;>lete for each :\IBEIWBE subconsultantlsubcontractor/supplier. 

1. Name oD1BEIWBE: ________________________________________________ _ 

Address·------------------------------------

Contact Person: __________________ Phone: __________ _ 

Dollar Amount of ParticipationS _____________ _ 

Percent Amount of Participation: ____________ % 

2. NameofMB~BE: __________________________________________________ __ 

Address: ___________________________________________________ _ 

Contact Person: ___________________ Phone: _________ _ 

Dollar Amount of Participation$ _____________ _ 

Percent Amount of Participation: ____________ "'< 
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3. :-<arne oOIBE!WBE: 

Address: 

Contact Person: Phone: 

Dollar Amount of ParticipationS 

Percent Amount of Participation: % 

4. :\arne of:\1BE/WBE: 

Address: 

Contact Person: Phone: 

Dollar Amount of ParticipationS 

Percent Amount of Participation: % 

5. :\a me of ~1BE/WBE: 

Address 

Contact Person: Phone: 

Dollar Amount of ParticipationS 

Percent Amount of Participation: % 

6. :\arne of ~!BEIWBE: 

Address· 

Contact Person: Phone: 

Dollar A mount of ParticipationS 

Percent Amount of Participation: % 

i. Name oDIBE!WBE: 

Address: 

Contact Person: Phone: 

Dollar Amount of Participation$ 

Percent Amount of Participation: % 

8. Attach additional sheets as needed. 
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.. 
IV. SummaryofMBE Proposal: 

MBE Firm Name Dollar Amount Percent Amount 
of Participation of participation 

$ % 

$ % 

$ % 

$ % 

$ % 

Total MBE Participation: $ % 

V. SummaryofWBE Proposal: 

WBE Firm Name Dollar Amount Percent Amount 
of Participation of participation 

$ % 

s % 

$ % 

s % 

s % 

Total WBE Participation: $ % 

To the best of my knowledge. information and belief. the facts and representations contained in this 
Schedule are true. and no material facts have been omitted. 

The contractor designates the following person as their MBE/WBE Liaison Officer: 

Name -------------------Phone Number:, __________ _ 

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing 
document are true and correct. and that I am authorized, on behalf of the contractor, to make this 
affidavit. 

Signature of AffiantCDate) 

State of 
County of _____________________________ ___ 

This instrument was acknowledged before me on -------'------"(date) 
by __________________________________ (name/sofperson/sl 

as ___________________ (type of authority, e.g., officer, trustee,etc.l 

of ------------------·(name of party on behalf of whom instrument 

was executed). 

(Seall Signature of Notary Public 
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l\IBE/WBE UTILIZATION REPORT 

Utilization Report No. ---- Specification No. 

Contract No. 

Project N arne: 

STATE OF: _____________ . 

COCXTY CCITYl OF _________ _ 

In connection with the above-captioned contract: 

I HEREBY DECLARE A:\D AFFIR~lthat I am the-------::::--:--::---:::--------
cTitle- Pr1nt. or Type I 

and duly authorized representative of -----...,..,----:c:;-,--:-:----:-::----:::-c--=--:------
c!iame of Prime ConsuJtanuContract.or ·Print or Type l 

1 Addre!s of Pr-ime Consult.anuContractor l cPhuneJ 

and that the following :\olinority and Women Business Enterprises have been contracted with, and have 
furnished, or are furnishing and preparing materials for, and rendering services stated in the contract 
agreement. 

The following Schedu!e accurately rcOects the value of each MBEIWBE sub-agreement and the amounts of 
money paid to each to date. 

GOODSiSERVICES AMOUNT OF AMOUNT PAID 
MBE!WBE NA,IE PROVIDED CONTRACT TO DATE 

s s 

s s 

s s 

s s 

s s 

s s 

s s 

s s 

TOTALMBE: S 

TOTALWBE: S 
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' 

I DO SOLEMNLY DECLARE AND AFFIRM UNDER THE PENALTIES OF PERJURY THAT THE 
CONTENTS OF THE FOREGOING DOCUMENT ARE TRUE AND CORRECT, AND THAT I AM 
AUTHORIZED, ON BEHALF OF THE ONTRACTOR, TO MAKE THIS AFFIDAVIT. 

Name of Contractor: ---------=---=-------------
'PrintorTypel 

Signature: 
cSlrnature of Affiantl 

Name of Affiant: 
tPrintorTypel 

Date: 
tPrantor Type! 

Suteof __________________________ _ 

County (City) of----------------------

This instrument was acknowledged before me on -------(date) 

by --------------------------- (namels ofperson/s) 

as ------------------ (type of authority, e.g., officer, trustee, etc.) 

of---------------- (name of party on behalf of whom instrument 

was executed). 

Signature of Notary Public 

(Seal) 
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C:\FII fS\12:J8R\NW9•2 W 
"'WS INC PAEIIUINARV TIF PROJfCTION 10Nov·D2 

CIJV OF CtUCAGO 
STEVENSONISANHARY & BIIIP CANAL TIF 

A99111JPTIONS: SOFT. TAXESJ9.F. OCctfPANCV 

ANNUALINFUHION: 3"""' NWS WIISE.SO.FT.I J20.00ll lt.JS NOW '. 
AVEAAOE TAX AATE: ID:lll5'tl. NWS EXPANSION: 3110000 S005 IIII-I 

I TEll VA. AVO I 
AVERAGE STAll! IAUlTPA.I I Dl~l VACANT LAND VALUE: 1500.000 1/04 

I TEN VA. AVO I 
INDUSTAIAI. A81AENT. AAT 38"""' 

1003 1004 ··- 10116 1007 10116 1000 2000 2001 2002 1!003 2004 

•••••••••••••• ••••••• •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
EBTIIAATE OF TAXES 
EOIIAIIlEO ASSESSED 
VAt liAfiON lEA VI 
II NWS EXISIINO SPACE 4.3<8.73~ 4.741.7H 4.140 102 .f.J'40.7D2 e.too.ne 9.100.22«11 5.100.228 SJilt.SOO 8071.1100 9.871,1100 8.107.401 8.107,401 
~I NWS EXPANSION SPACE 0 3 Cll.t83 3.4U.IU 3.441.tft:J 3,7ftlU52 3.780.~2 3,780,252 C.I08.D20 4,108.920 4.108,920 4,488,837 4.489.837 

~ 31 VACANT LAND 344.178 378003 378 003 318.003 41D.CWJ7 410.087 410.081 .f40.0J4 44D,07.f 441,014 400.118 400,718 

~ 41 TOTAL EAV 4.800.110 1.34T,048 8.8a1.0C8 8.881.048 1.381,4<4 1.381,444 1.381.444 10.2211.1503 10,2211,110:1 10,120.1503 11,178.054 11.178.054 

~ H 
51 fSTIIAATE Ill' BASE EAV 2201.114 2 201 874 UDID14 2.201874 2.201.174 2201.174 2.201.014 2.201.DT4 2.201.074 2.201.874 2.201.174 2.201.074 1-f 
IREFEA TO SCIIfDUlEI 

"' 
OJINCAEIAEIITAL fAY 2.3118.038 U75.0T4 8.278.074 8.275.074 7,080.470 7.089.470 7.080,470 7,037,820 7,037,821 7,837,920 8.11118,080 8.11118.080 ~ 
71 TAX INCAEIAENT 138.418 238.411 823.848 823.848 823.848 702.900 702.800 702.1100 788.871 788.871 788.171 883,143 
NOTE TAXES Ani! COLLEC 
FHOI.I PHIOH VA. I!AV 

81 PAEUIA.IIOND AIIAI.Y81 
·ASSUI.IE 11109 ISSUANCE 

ASSUI.IE t.h COVEAAOI! a· D 471.720 471.720 470.720 840.481 940.481 840.481 808.824 808.824 1108.124 870.341 
AIJOUN7 AVAJLABLI! FOH 

81 RESIDUAL TO nF 038.411 038.411 143.818 143.010 143.818 182,138 182,138 182.131 102,047 182.047 182,047 20:1.802 
ACCOUNT 
CUIAULA TM! AIAOIJNT 138.411 471.837 82D.78S 784.874. 008.803 1.070.731 11,232.070 1.315.008 1,877,055 1,780.102 1.841,180 2,144.852 

NrT Pill! SENT VALUI! All AI. YSIS PAELIIAIIIAAY BONO 81liNO 

INffREBT HATE 

·-~ ·-.... -·--··-----··-· CIIIOSSBON I.HU44 1.431203 
NUBONQS• 4440807 4.818823 

ne IIDUAL 172HOO UDO-
• A88UIAES 1ft DEBT HE& EAVE AND 5% COSTS OF ISSUANCE. 

lAHFI OWS AAF Ul.:;rnfiHfF=n 'Tn n• tr: nr nn•on ,,. .. , ,,,,, .•. 
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C:,fll~SI123BR\NWSnW 

NWS INC PAELUJIHAAV TIF PAOJECnOH tO-Nov 02 

CIJY Of CtiiCAGO 
9TfVF.NSON/9AtltT AOV I SIIIP CANAl. TIF 

, .. 
I!OOS :!Mil 2001 2008 2000 2010 """ ..... ... .. ······· ······· ••••....•................... ·-····· ······· ..................... 

ESTIIAATE Of' TAXES 
EOliAlllED ASSESSED 
VALUATION IEA\11 
II NWS EkiBTINO BPACE 8.111.401 e.n:z.oer 8.712.087 8.J7:Z.M7 7.400.021 7.<tno.o:u 7.400.021 8.088.203 8.0M.203 
2t NW9 EXPANSION SPACI! 4.481 ., 4.D0a.278 4.DOCI.278 4.00tl.27ft 5.381.220 5,381.220 5,3dl,220 5.1158,3!!0 5,89,350 

31 VACANT LAND 4DO 118 11311218 ft.lft.,IB 5J<I.218 585.040 585.040 585,040 840.212 840.212 
0 

41 TOTAL I!AV 11.178.054 12.214,!1111 12.214.581 12.214.581 13,347,181 13.341,181 13.347.181 14.584.829 14.884.825 

51 EBTIUATE OF BASE fAV • 201 114 2.201 074 2.2'01.074 2 :lOt 074 2.201.014 2.201.074 2.201.074 2.201.174 2.201.114 

I '§ !REFER TO 5CIIfDlllEI 

~IINCIIEIAENTALI!AV 1808.0&0 1.022.581 1.122.587 O.DHJS87 11.055.201 11.055,201 11.055,201 12.202,851 U.202.85t le 
Fl TAN INCREUENT 883.143 883.143 808.188 088,188 088.188 1.008.722 1,0!111.722 1.008.722 1.221,725 ....... 
NOTE TAMES ARE Clllli!C 
FROU PIUOR VII. EAV 

8) PAI!lll.l. BOND ANALYst 
ASSllliE tDDIII&SUANCe 
ASSUUE U•COVI!RAOE 17U41 1118.341 758.882 758.882 788.882 1145.171 1145,171 1145,171 830.788 
AllllUNT AVAILABLE FOil 

II RESIDUAL TO nF 202102 203.802 227,5711 221.578 221.878 253.1151 253.1151 253.851 281,037 
ACCOUNT 
CUliULATIVI! AI.IOUNT 1.348.7114 1.1152.1158 2,186.131 3.007,705 U35.280 3.488.831 3.742.382 3.805.833 4.277.870 
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