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Submission Date: 

8001021



The required insurance must not be limited by any limitations expressed in the 
~ndemnification language herein or any limitation placed on the indemnity in this 
Agreement given as  a matter of law 

The Developer must require the Contractor to provide the ~nsurance required 
herem or Developer may provide the coverages for the Contractor. All Contractors 
are subject to the same msurance requirements of Developer unless otherwise 
specified in this Agreement 

If the Developer, or any Contractor desues additional coverages, the party desiring 
the additional coverages is responsible for the acquisition and cost. 

The City of Chicago Risk Management Department mantains the nght to modlfy, 
delete, alter or change these requuements. 

AUTHORIZATION FOR EXPENDITURE OF OPEN SPACE IMPACT FEES 
AND EXECUTION OF INTERGOVERNMENTAL AGREEMENT WITH 

CHICAGO PARK DISTRICT AND PUBLIC BUILDING 
COMMISSION OF CHICAGO FOR ACQUISITION OF 
PROPERTY AND CONSTRUCTION OF PARK AREA 

AT 119 - -  125 SOUTH DESPLAINES STREET 
AND 610 -- 624 SOUTH ADAMS STREET 

The C o m m i t t ~ ~ m a n c e  submitted @e follom&~ report: ..-__- - .- 
* - -. - 

A - * "-< - 4 

CHICAGO, September 4, 2003. 

To the hestdent and Members of the City Counctl: 

Your Committee on Rnance, having had under consideration an ordinance 
authorizing the execution of an mtergovernmental agreement among the City of 
Chicago, the Chicago Park District and the Chicago Public Building Commission 
and the expenditure of Open Space Impact Fee funds, having had the same under 
advisement, begs leave to report and recommend that Your Honorable Body Pass 
the proposed ordmance transmitted hereunth. 
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This recommendation was concurred in by a viva voce vote of the members of the 
Committee 

Respectfully submitted, 

(Signed) EDWARD M. BURKE, 
Chainnan. 

On motion of Alderman Burke, the smd proposed ordinance transmitted with the 
foregoing committee report was Passed by yeas and nays as follows 

Yeas--Aldermen Flores, Halthcock, Tdlman, Preckwinkle, Hauston, Lyle, Beavers, 
Stroger, Bede, Pope, Balcer, Cirdenas, Burke, T. Thomas, Coleman, L Thomas, 
Murphy, Rugai, Zalewski, Solis, Ocasio, E Smith, Carothers, Reboyras, Suarez, 
Matlak, Mell, Aushn, Colon, Banks, Mitts, Allen, Laumo, Doherty, Natarus, Daley, 
Tunney, Levar, Shdler, M. Smith, Moore, Stone -- 42 

Nays -- None 

Alderman Beavers moved to reconsider the foregomg vote The motion was lost. 

The following is said ordinance as passed. 

WHEREAS, The City of Chicago (the "City") is a home rule unit of government 
under Article VII, Sechon 6(a) of the 1970 Constituhon of the State of Illinois and, 

. - a3 such,+rnay exerclse any power and .,perform any&.ction pertaining to- i t P  - -.- - 
- govemmSnt and affms; and +- :- -. 

WHEREAS, The Chicago Park Distnct (the 'Park District") is an Illinois municipal 
corporation and a unit of local government under Article VII, Sechon 1 of the 1970 
Constitution of the State of Illinois and, as such, 1s authorized to exerclse control 
over and supervise the operation of all parks within the corporate hmits of the Clty; 
and  

WHEREAS, Pursuant to the Pubhc Bulldmg Commission Act (50 ILCS 201 1, 
et  seq ), the City Council created the Public Building Commlssion of Chicago (the 
'Commlssion") to facilitate the acquisihon, construction and rehabilitation ofpublic 
bufdmgs and facilities for use by local pubhc agencies m the fumishmg of essentml 
governmental services; and 



WHEREAS, The Commlssion is authorized and empowered by the Act to acquire 
the fee simple tltle to real property, including easements and reverslonary interests 
in streets, alleys and other public places, by purchase or the exercise of eminent 
domain, for public unprovements in a n  area or areas that have been selected, 
located and approved by the governing bodies of the City and the Commlssion; and 

WHEREAS, The Commission has proposed the acquisition of a parcel of land 
commonly known as  119 -- 125 South Desplaines Street and 6 10 -- 624 West 
Adams Street and legally described In Exhibit A (the "Property"), to be built and 
mamtamed as a park on the Property by the Park District (the "Projectn); and 

WHEREAS, The Property lies wholly withln the boundaries of the Canal/Congress 
Redevelopment Area (as hereinafter defined); and 

WHEREAS, The Clty is author~zed under the pronsions of the Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/ 11-74 4-1, et seq., as amended from tlme 
to tune (the 'Actn), to finance projects that eradicate bhght condibons and 
conservabon factors that could lead to blight through the use of tax increment 
allocabon financmg for redevelopment projects; and 

WHEREAS, In accordance mth the provisions of the Act and pursuant to 
ordmances adopted on November 12, 1998 and pubhshed m the Journal of the 
Proceed~ngs of the City Counczl of the Czty of Chicago (the 'Journal of h e d i n g s " )  
for said date at  pages 8 188 1 -- 8 199 1, the City Councll (I) approved and adopted 
a redevelopment plan and project (the "Plan") for a p o ~ o n  of the City known as the 
"Canal/Congress Redevelopment Project Area" (the 'Canal/Congress Redevelopment 
Arean); (11) deslgnated the Canal/Congress Redevelopment Area as a 'redevelopment 
project area", and (hi) adopted tax Increment allocation financmg for the 
Canal/Congress Redevelopment Area; and 

. -- - 5- 
- t- 

- -- 
c WYEWAS, In accordanci-vvlth the pronslons of the Act, and pursuant 'to +. . -a- 

ordinances adopted on August 30, 2000 and published in the Journal of the 
Proceedrngs of the City Council of the City of Chicagd (the Vournal of Proceedings") 
for said date a t  pages 39298 -- 39405, the City Council: (i) approved and adopted 
a redevelopment plan and project for a porbon of the City known as the 
'Jefferson/Roosevelt Redevelopment Project Area" (the "Jefferson/Roosevelt 
Redevelopment Areaa); (u) deslgnated the Jefferson/Roosevelt Redevelopment Area 
as a 'redevelopment project area"; and (iii) adopted tax increment allocation 
fmancing for the Jefferson/Roosevelt Redevelopment Area; and 

WHEREAS, Under 65 I K S  5/ 11 -74.4-3(q)(4), such incremental advalorem taxes 
which pursuant to the Act have been collected and are allocated to pay 
redevelopment project costs and obligabons mcurred in the payment thereof 
("lncrement") may be used to pay costs of the construcbon of pubhc works or 
improvements (Increment collected from the Canal/Congress Redevelopment Area 
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shall be known as the "Canal/Congress Increment", Increment collected from the 
J e f f e r s o n / R o o s e v e l t  Redevelopment  Area s h a l l  be  known as t h e  
"Jefferson/Roosevelt Increment"; and together, the Canal/Congress Increment and 
the Jefferson/Roosevelt Increment shall be known as the 'City Increment"); and 

WHEREAS, The Commission is acquuing title to the Property and will hold title to 
the Property m trust for the benefit of the City untd such tlme as title to the 
Property is transferred to the Park District, and 

WHEREAS, Pursuant to 65 ILCS 5/ 11-74.4-4(q), the City can use Increment from 
one redevelopment project area for eligible redevelopment project costs in another 
redevelopment project area that is either contiguous to, or is separated only by a 
public nght-of-way from, the redevelopment project area from which the Increment 
is received (the 'Transfer Rights"); and 

WHEREAS, D.P.D vvlshes to use a porhon of the City Increment m an amount not 
to exceed Three Million Dollars ($3,000,000) for the purpose of partmlly funding the 
acquisition and envuonmental remediation of the Property (the 'T.1 F.-Funded 
Improvements") in the CanalJCongress Redevelopment Area to the extent and in the 
manner provided in the P B C Agreement (as hereinafter defined); and 

WHEREAS, The City will agree and contract to exercise its Transfer Rights 
pursuant to the Act, the Jefferson/Roosevelt ordnance and the JeffersonJRoosevelt 
Plan m order to pay for c e r h n  T.1.F.-Funded Improvements m the CanalJCongress 
Redevelopment Area, to the extent and m the manner provided in the P.B.C. 
Agreement (as heremafter defmed); and 

WHEREAS, The Plan contemplates that tax increment financing assistance would 
be provided for public unptovements, such as the T.1 F.-Funded Improvements, 
u+*m the boundaries of the CannlJCongress Redevelopment k e a ;  and .* 

.-, . ..w.* 
*- -4 -. --% 

WHEREAS, Following the completion of the T.1.F.-Funded Improvements, the 
Property will be conveyed by the Commission m fee slmple to the Park District as 
provided in the P.B.C. Agreement; and 

WHEREAS, The City, Park District and the Commission have agreed to enter into 
an mtergovernrnental agreement in substantdly the form attached hereto as 
Exhibit B (the "P.B.C. Agreement") whereby the City shall pay for or reimburse the 
Commission for a portton of the T.LF.-Funded Improvements, and 

WHEREAS, The City is authorized under its home rule powers to regulate the use 
and development of land, and 

WHEREAS, It is a reasonable conlbon of development approval to ensure that 
adequate open space and recreahonal fac ihes  exist within the City; and 
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shall be known as the "Canal/Congress Increment", Increment collected from the 
J e f f e r s o n / R o o s e v e l t  Redevelopment  Area s h a l l  be known as t h e  
"Jefferson/Roosevelt Increment", and together, the Canal/Congress Increment and 
the Jefferson/Roosevelt Increment shall be known as the "City Increment"), and 

WHEREAS, The Commission is acquulng title to the Property and will hold htle to 
the Property m trust for the benefit of the City until such tune as title to the 
Property is transferred to the Park District, and 

WHEREAS, Pursuant to 65 ILCS 5/ 11-74.4-4(q), the City can use Increment from 
one redevelopment project area for eligible redevelopment project costs in another 
redevelopment project area that is either conhguous to, or is separated only by a 
public right-of-way from, the redevelopment project area from which the Increment 
is received (the Transfer Rights"), and 

WHEREAS, D.P.D. mshes to use a porbon of the City Increment m an amount not 
to exceed Three Mlllion Dollars ($3,000,000) for the purpose of partrally fundmg the 
acquisihon and environmental remediation of the Property (the "T.1.F.-Funded 
Improvements") in the Canal/Congress Redevelopment Area to the extent and in the 
manner provided in the P.B.C Agreement (as heremafter defined); and 

WHEREAS, The City will agree and contract to exercise its Transfer Rlghts 
pursuant to the Act, the Jefferson/Roosevelt ordinance and the Jefferson/Roosevelt 
Plan in order to pay for certain T.1.F.-Funded Improvements m the Canal/Congress 
Redevelopment Area, to the extent and in the manner provided m the P.B C. 
Agreement (as heremafter defined); and 

WHEREAS, The Plan contemplates that tax increment fmancing assistance would 
be provided for public improvements, such as the T.1.F.-Funded Improvements, 
+-thin the boundanes of the Can@/Coagrew Redevelopment Area; and -.- - - 

-TZ T 4'. 
.%- =. ." 2% 

WHEREAS, Followmg the completion of the T.1.F.-Funded Improvements, the 
Property will be conveyed by the Commiss~on m fee simple to the Park District as 
provlded m the P.B C Agreement; and 

WHEREAS, The City, Park District and the Commission have agreed to enter mto 
a n  intergovernmental agreement in substantially the form attached hereto as 
Exhibit B (the 'P.B.C. Agreement") whereby the City shall pay for or reimburse the 
Comm~ssion for a portion of the T.1.F.-Funded Improvements, and 

WHEREAS, The City is authormed under its home rule powers to regulate the use 
and development of land; and 

WHEREAS, It 1s a reasonable condlhon of development approval to ensure that 
adequate open space and recreational facilihes exlst within the City; and 



WHEREAS, On April 1, 1998, the City Council of the City (the "City Council") 
adopted the Open Space Impact Fee ordinance codified a t  Chapter 18ofTitle 16 (the 
"Open Space Ordlnance") of the Municipal Code of Chlcago (the 'Code") to address 
the need for additional publlc space and recreabonal facilities for the benefit of the 
residents of newly created residential developments in the City, and 

WHEREAS, The Open Space Ordlnance authorizes, among other things, the 
collection of fees from residential developments that create new dwelling units 
without contributing a proportionate share of open space and recreational facihties 
for the benefit of their residents as  part of the overall development (the *Fee-Paying 
Developments"), and 

WHEREAS, Pursuant to the Open Space Ordinance, the Department of Revenue 
('D 0 R ") has collected fees derived from the Fee-Paying Developments (the "Open 
Space Fees") and has deposited those fees in separate funds, each fund 
correspondmg to the Community Area (as defined in the Open Space Ordinance), 
in which each of the Fee-Paying Developments is located and from which the Open 
Space Fees were collected, and 

WHEREAS, The Open Space Ordinance requires that the Open Space Fees be 
expended within the same or a conbguous Community Area from whlch they were 
collected after a legtslative finding by the City Council that the expenditure of the 
Open Space Fees wll directly and materially benefit the developments from which 
the Open Space Fees were collected; and 

WHEREAS, The Department of Plannmg and Development CD P.D.') has 
determined that the Fee-Paying Developments built in the Near West Side 
Community Area have deepened the already significant deficit of open space in s a d  
Near West Side Community Area, which deficit was documented in the 
comprehensive p l a n  entitled " T h e - C i k S p s ~  Plan). adopted by the Chicago Plan -- 
: Cwnmission on ~ e ~ ? e m b e i  11, 1997 and adopted by the City Councll on May 20, 

---I 
1998 and appearing on pages 69309 to 6931 1 of the Jouml  of the Proceedings 
of the City Council of the City of Chrcago of same date; and 

WHEREAS, D.P.D. wishes to use proceeds from the Open Space Fees collected by 
D.0.R m an amount not to exceed One Million SIX Hundred Thousand Dollars 
($1,600,000) (the 'Open Space Assistance") for the purpose of partially funding the 
acquisition of the Properly (the 'Purchase") to create open spaces for the benefit of 
the residents of the North West Side Community Area; and 

WHEREAS, The Park District has proposed the construcbon of park improvements 
on the Property to create a park which d l  provide open space and recreational 
facihbes for the benefit of the residents of the North West Side Community Area; 
and 



INTERGOVERNMENTAL AGREEMENT 
BETWEEN 

THE CITY OF CHICAGO, THE CHICAGO PARK DISTRICT 
AND THE PUBLIC BUILDING COMMISSION OF CHICAGO 

(NEAR WESTSIDE OPEN SPACE PROJECT) 

THIS INTERGOVERNMENTAL AGREEMENT (this "Agreement"), dated as of May 

-, 2004, under the authority granted by Article VII, Section 10 of the 1970 Const~tut~on of the 
State of Illinois and the Intergovernmental Cooperation Act, 5 ILCS 22011 et seq , I S  made by and 
between the City of Chlcago, an Illinois municipal corporation (the "City"), acting by and through 
its Department of Planning and Development ("DPD), the Chlcago Park D~strict, an Illinois 
municipal corporation (the "Park District") and the Public Building Commission of Chicago, an 
Illinois municipal corporation (the "Commission") The City, Park District and the Commission are 
sometimes referred to herein as a "Party" and collectively as the "Parties " 

RECITALS 

1 The City is a home rule u n ~ t  of government under the 1970 Constitution of the State of 
Illinois and has the authority to promote the health, safety and welfare of its inhabitants, to furnish 
essential governmental services through ~ t s  various departments and agencies and to enter into 
contractual agreements with units of local government for the purpose of achieving the aforesaid 
objectives. 

2 The Park Distrlct is a body politic and corporate organized and existmg under the Park 
District Act, 70 ILCS 150511 et seq with authority to exercise control over and supervise the 
operation of all parks within the City and to enter into intergovernmental agreements upon approval 
of its Board of Commissioners 

-- - - - .- -- - 
3 On March 18,1956, the City Councll of the City created the comtnissiz pursuant to the 

Publlc Buildlng Commission Act of the State of Illinois, 50 ILCS 2011 et seq , as amended (the 
"Act") for the purpose of facilitating the acqmsihon, development and construction of public 
improvements and facilities 

4. The Commission is authorized and empowered by the Act to acqulre the fee slmple title 
to real property, lncludlng easements and reversionary interests in streets, alleys and other public 
places, by purchase or the exerclse of eminent domsun, for public Improvements in an area or areas 
that have been selected, located and approved by the govemng bodies of the Clty and the 
Conmussion. 

5 At the request of the City, the Comm~ssion has heretofore designated certain property 
located m the vicmity of the near west side of the City and commonly known as 119-125 S 
Desplsunes and610-624 W Adams, Chicago, Illinois, and legally described on Exhibit A hereof (the 



"Property") as a site to be acquired for the purpose of providing open space and related facilities (the 
"Project") Pursuant to Section 14 of the Act, and pursuant to an ordinance adopted on December 
15, 1999 and published in the Journal of the Proceedings for s ad  date at pages 21 5 14-2 15 16, the 
City Council approved the designation of the Property for acquisition and development of open 
space and related facilities 

6 Chicago Title Land Trust Company, as trustee under trust agreement dated January 
12,1994 and known as Trust No 10-999998726 owns the Property for the benefit of Adams Street 
Development, Inc , an Illinois corporation. 

7. The Property lies wholly wthinthe boundariesoftheCanaVCongress Redevelopment 
Area (as hereinafter defined) 

8 The C~ty  is authorized under the prov~sions of the Tax Increment Allocat~on 
Redevelopment Act, 65 ILCS 511 1-74.4-1 et seq , as amended from time to time (the "TIF Act"), 
to finance projects that eradicate blight condit~ons and conservation factors that could lead to blight 
through the use of tax increment allocation financing for redevelopment projects 

9 In accordance with the provisions of the Act, and pursuant to ordinances adopted on 
November 12, 1998 and published in the Journal of the Proceedings of the City Council (the 
"Journal of Proceedings") for sad  date at pages 81 881-81991, the City Council. (i) approved and 
adopted a redevelopment plan and project (the "Plan," a copy of which 1s attached hereto as 
Q for a portion of the City known as the "CanalICongress Redevelopment Project Area" (the 
"CanaVCongress Redevelopment Area"), (11) designated the CanaVCongress Redevelopment Area 
as a "redevelopment project area"; and (111) adopted tax increment allocation financing for the 
CanalICongress Redevelopment Area 

10 In accordance wth  the provisions of the TIF Act, pursuant to ordinances adopted on 
August 30,2000 and publ~shed in the Journal of Proceedings for said date at pages 39298-39405, 
the City Council (i) approved and adopted a redevelopment planl_ and project (the 
"Jefferson/Roosevelt Plan") for a portion of the City known as the "Jefferson/Roosevelt 
Redevelopment Project Area" (the "Jefferson/Roosevelt Redevelopment Area"); (ii) designated the 
Jefferson/Roosevelt Redevelopment Area as a "redevelopment project area", and (ni) adopted tax 
increment allocation financing for the Jefferson/Roosevelt Redevelopment Area (collectively, the 
"JeffersonfRoosevelt Ordinance") 

1 1 Under 65 ILCS 511 1-74.4-3(q)(7),suchincremental ad valorem taxes which pursuant 
to the Act have been collected and are allocated to pay redevelopment project costs and obligahons 
incurred in the payment thereof ("Increment") may be used to pay all or a portion of a taxing 
distnct's capital costs resulting from a redevelopment project necessanly ~ncurred or to be incurred 
in furtherance of the objectives of the redevelopment plan and project, to the extent the mu~llcipality 
by written agreement accepts and approves such costs (Increment collected from the CanalICongress 
Redevelovment Area shall be known as the "CanaVCon~ress Increment": Increment collected from " 
the Jefferson/Roosevelt Redevelopment Area shall be known as the "Jefferson/Roosevelt 



Increment", and together, the CanalICongress Increment and the JeffersodRoosevelt Increment 
shall be know as the "City Increment") 

12 Pursuant to 65 ILCS 5111-744-4(q), the City can use Increment from one 
redevelopmentproject area for eligible redevelopment project costs in anotherredevelopmentproject 
area that is either contiguous to, or is separated only by a public right of way from, the 
redevelopment project area from which the Increment 1s received (the "Transfer Rights") 

13 DPD will make available to the Commission a portion of the City Increment in an 
amount not to exceed $3,000,000 (the "TIF Assistance") for the purpose of partially funding the 
acquisition of the Property and environmental remedlation of the Property (the "TIF-Funded 
Improvements") in the CanalICongress Redevelopment Area to the extent and in the manner 
provided herein 

14 The City wl l  agree and contract to exercise its Transfer hghts  pursuant to the TIF 
Act, the JeffersodRoosevelt Ordinance and the JeffersodRoosevelt Plan in order to pay for certan 
TIF-Funded Improvements in the CanalICongress Redevelopment Area, to the extent and in the 
manner provided herein. 

15. The Plan contemplates that tax increment financing assistance would he provided for 
public improvements, such as the Project, wthin the boundaries of the CanalICongress 
Redevelopment Area 

16 The Open Space Impact Fee Ordinance, Chapter 18 of Title 16 of the Municipal Code 
of Chicago (the "Code"), authorizes collection of fees as a condition of issuance of a building permit 
for proposed new dwelling m t s  to ensure that adequate open space and recreational facilities are 
avalable to serve residents of new developments in the City (the "Open Space Fees"); and 

17 The Department of Revenue has collected Open Space Fees for new dwelling umts 
bmlt m the New West&& Community (the "Proceedsn)and has deposited such Proceeds in Fund - - - 
No. PS28 131 08 5028 2604; and 

18 On September 4,2003, the Clty Council of the City adopted an ordinance published 
in the Journal of the Proceedings of the City Council for said date at pages 6772 to 6816, (the 
"Authorizmg Ordinance") among other things, (1) findlng that the Project would provide a direct and 
matenal benefit to the residents of the new developments originating the Open Space Fees, (ii) 
authorizing the transfer of a portion of the Proceeds in an amount not to exceed $1,600,000 (the 
"Purchase Assistance") to the Commission as a contnbutlon towards the purchase pnce of the 
Property and (ni) authonvng the execution of this Agreement; and 

19 The City and the C o m s s i o n  wish to enter into this Agreement whereby the Clty 
shall pay for or re~~nburse the Commission for a portion of the TIF-Funded Improvements with City 
Increment and the acquisition of the Property wth  the Purchase Assistance 



20 On November 9, 2003 the Board of Commissioners of the Commission passed a 
resolution approving the purchase price to be paid for the acqulsltlon of the Property on behalf of 
the City utilizing the Purchase Assistance for such purposes In order to assist the City in its efforts 
to provide open space areas and related facilities to the residents of the near west side of the City 

21 Follow~ng the acquisition of the Property and the remediation of any adverse 
environmental conditions that would preclude the development and use for its intended purpose, the 
Property wll  be conveyed by the Commission in fee simple to the Park District Thereafter, the Park 
Distnct will insure, operate and mantain the Property in order to provide open space, recreational 
and related faclllties to the residents of the near west side of the Clty 

22 On August 13,2003, the Park District's Board of Commissioners entered an order 
authonzlng the General Superintendent of the Park District to enter into this Agreement (the "Park 
District Order") 

23 The Partles have determined that it is in their best interests, and in the best interests of 
the citizens of the City, to enter into this Agreement pursuant to the Intergovernmental Cooperation 
Act of the State of Illinois, in order to set forth their objectives and respective duties and 
responsibilities and to describe the procedures to be followed to acquire the Property 

NOW, THEREFORE, in consideration of the mutual covenants and agreements contamed 
herein, the Parties hereto hereby agree as follows. 

SECTION I 
INCORPORATION OF RECITALS 

The recitals set forth above constitute an integral part of thls Agreement and are hereby 
incorporated herein by thls reference \nth the same force and effect as if set forth herein as 
agreements of the Parties 

- ~- - - - 
SECTION I1 

DEFINITIONS 

For purposes of this Agreement, each of the following terms shall have the respective 
meaning assigned to it as follows: 

Acquisition Activities: The actions to be undertaken by the Commission or its duly 
designated representatives in order to acqure fee simple title to the Property as more fully descnbed 
in Section 4 1 hereof. 

Authorized Commission Representative: The Executive Director of the Commission or 
the duly designated representative thereof 



Authorized Park District Representative: The General Supenntendent ofthe Park Distr~ct 
or the duly designated representatwe thereof 

Budget: The amount determined by the Parties as the estimated cost of the Project For 
purposes of this Agreement, the term "Budget" ~ncludes, as the case may be, the preliminary 
"Budget" and the final "Budget" as determ~ned by the Authorized City Representative, the 
Authonzed Park Distnct Representative and the Authorized Commission Representative A copy 
of the preliminary Budget is attached hereto as Exhibit B-2 

Budget Director: The Budget Director of the City 

Certificate of Completion The Cert~ficate, substant~ally m the form attached hereto as 
Exhibit E, which shall be executed by the Park District as provided in Section 11 4 hereof in order 
to certify to the Comm~ssionthat the Site Work has been completed in accordance with the Contract 
and all deliverables have been provided to the Park D~stnct 

Commissioner: The Commissioner of DPD. 

Contract: The contract which shall be entered into between the Comm~ssion and the 
Contractor, including all of the contract documents as described therein, providing all labor, 
materials and other servlces in connection with the Site Work 

Contractor Any contractor that contracts wth  the Cornm~ssion or its dully author~zed 
revresentative to verform services and/or vrovide Site Work in connection wth the Pro~ect For 

A 

purposes of this Agreement, a "contractor" may ~nclude an env~ronmental consultant, general 
contractor or other consultants or contractors engaged by the Commission to implement the Project 

DOE. The Department of Environment of the City 

DPD: The Department of P l m n g  and Development of the City. 

Final Acceptance: The last date on whch all of the followng events have occurred. the 
Commission has determined that all Site Work has been completed in accordance with the Contract, 
final inspections have been completed and all deliverables have been provided to the Commission. 

Project: The acquis~tion of the Property and the completion of any S ~ t e  Work, as hereinafter 
defined, to be undertaken by the Commission for purposes of providing open space and recreational 
facilities to the residents of the near west side of the City. 

Project Account: An exlshng interest-bearing account of the Commission that will be used 
for the purpose of depositmg funds provided by the C~ ty  to pay costs incurred by the Comrn~ss~on 
in connection with the Project. The interest earned shall be credlted to the Project Account. 



Property The real estate located on the near west side of the City and commonly known as 
119-125 S Desplillnes and 610-624 W Adams, Chicago, Illinois, and legally described on Exhibit 
A hereof 

Site Work. Any remedlation of adverse environmental site conditions, demolition or other 
site development work in connection with the Project that may be undertaken by the Commission 
in accordance with standards approved by the Park District and DOE. 

SECTION 111 
RESPONSIBILITIES OF THE PARTIES 

3.1. The Commiss~on The Commission hereby agrees to provide all admin~strative, 
technical, professional and legal services required in order to obtain title in and to the Property, free 
and clear of encumbrances which would preclude the use and development of the Property for its 
Intended purpose, in accordance wth  the terms and provisions of the Act and this Agreement 
Following acquisition of the Property and completion of any Site Work to be performed thereon, the 
Commission will convey title to the Property in fee simple to the Park District 

3.2. The City. The Clty shall pay costs and expenses incurred by the Commission in 
connection with the Project in the amounts and from the sources set forth in Exhlbit B-l hereof. In 
no event shall the Commission be obligated to pay any funds which exceed the amounts provided 
by the City for such purposes The City agrees to exercise ~ t s  Transfer fights to transfer 
Jefferson/Roosevelt Increment as set forth m the Transfer Schedule attached hereto as Exhibit D to 
a special account whlch the City has created or shall create wthm the CanalICongress 
Redevelopment Project Area Special Tax Allocation Fund created by the City pursuant to the 
Canallcongress Ordinances, such special account is or shall be known as the "Adams - Desplaines . 

Park Account." Any such Increment transferred pursuant to such Transfer hghts is hereinafter 
sometimes referred to as "Transferred Increment " Disbursement of TIF Assistance funds will be 

- subject to ~2 wailability of Transfmed Increment in the Adams - Desplaines Account, subject to - . - - 
all restnctlons on and obligations of the City contained in all CanaYCongress Ordinances, or relating 
to the Transferred Increment and all agreements and other documents entered into by the C~ty  
pursuant thereto 

3.3 The Park District Followmg the acquisition of the Property and completion of the 
Site Work by the Commission, the Park Distnct will accept the conveyance of fee slmple tltle to the 
Property from the Commission. Thereafter, the Park Dlstnct wl l  Insure, operate and maintain the 
Property for open space, recreational and related purposes. 

SECTION IV 
ACQUISITION AND DISPOSITION OF THE PROPERTY 



4.1. Acquisition of the Property. In discharging its obligation to acquire the Property 
on behalf of the City and the Park District, the Commission wll  conduct land acquisition activities 
(the "Acquisition Activities") that will Include the following 

4.1.1. Obtiun title searches, surveys, appraisal reports, environmental studies and 
reports and such other assessments and data as may be necessary in order to determine the 
owner or owners of and persons interested in and to the parcels of real property to be 
acquired, 

4.1.2. Review and evaluate appraisal reports and other data and factors affecting the 
valuation of the parcels of real property to be acquired, and prepare written offers for the 
purchase thereof, 

4.1.3. Conduct negotlations wth the owner or owners or persons interested in and 
to the Property regarding the purchase thereof such property, and prepare purchase contracts 
in the event of the voluntary sale of the Property, 

4.1.4. In the event that negotlations to acquire the Property are not successful, 
prepare, file and prosecute compliunts for condemnation and other pleadings in order to 
acquire the Property by the exercise of the power of eminent domiun, 

4.1.5 Execute all transactions to acquire the Property, whether by deed or judgment 
order, and file petitions and application in order to obtiun the tax exempt status of the 
Property after it has been acqu~red, 

4.1.6. Negotiate with any public or quasi-public agencles or authorities having 
ownershp or other interests in and to the Property in order to acqure any easements or 
reversionary interests necessary in order to develop the Property for its intended purposes, 

- --- - 4.1.7 Engage-ur cause to be engaged the services of s ~ c h  real estate appmssrs, -- 
consultants, vendors and other firms and enhties as may be necessary in order to assist m the 
acquisition of the Property and lmplernentation of the Acquisition Achvities, 

4.1.8. Participateln suchinteraction, consultahon, meetings and other activitieswith 
commumty organizations, publlc agencles, elected officials and other interested parties as 
may be necessary for the efficient conduct of the Acquisition Activities; 

4.1.9. Engage or cause to be engagedthe services of such environmental consultants 
and other design consultants as may be necessary in order to prepare bld and construchon 
documents, monitor the Site Work and perform other servlces as directed by the Commission 
in order to implement q e  Project; 

4.1.10. Sollcit or cause to be solicited bids or proposals for the Contract and Site 
Work as necessary for the remediation of adverse environmental conditions on the Property, 
and 



4.1.11. Provide such additional assistance as shall be agreed by the Parties 
provided that sufficient funds are available for such purposes 

4.2. Disposition of the Property It is expressly understood and agreed that any tltle to 
the Property that may be acquired by the Commission shall be for the use and benefit of the Clty or 
its designees Any such tltle as may have been acquired by the Commission shall be conveyed to 
the Park District or othemse as directed by the City upon request as soon as practicable following 
completion of the Site Work by customary documents of conveyance as approved by the City or the 
Park D~stnct 

SECTION V 
SITE AVAILABILITY AND ACCESS 

5.1. Right of Entry. It is expressly acknowledged and agreed that the City and the Park 
D~strict and their respective employees, consultants and contractors shall have the right to enter upon 
the Property, following acquisition thereof by the Commission, for purposes assoc~ated with the 
development of open space and other related facil~ties without further authorization by the 
Commission Any contractor that may enter upon the Property for such purposes at the direction of 
the City or the Park Distnct will be required to indemmfy the Commission and its commissioners, 
officers, employees, agents and representatives from and agalnst all clams arising out of such entry 
and to provlde the types and limits of insurance as specified on Exh~bit F hereof The Commission 
shall cooperate with the City and the Park Dlstnct and their respective representatives in obtaining 
any and all approvals pertaining to the use of the Property as may be required in order to develop 
the Property for its intended purposes 

5.2. Unpermitted Encumbrances. Neitherthe Commiss~onnorthe Park District nor any - 
of their respect~vecomrmss~oners, oftic~als, representahves, designees, agents, successors or assigns 

- - -. shll engage in any financing or other transactlon theffect of whlch would create an enownbran% - - 
or lien upon the property 

- 

SECTION VI 
ENVIRONMENTAL CONDITIONS 

6.1. Reports and Studies. It shall be the responsibility of the Commission, at the sole 
cost and expense of the City, to inveshgate and determine the soil and environmental condition of 
the Property, including obtaimng a Phase I environmental audit and, if apphcable, a Phase I1 
environmental audit for the Property. A copy of any such reports regarding the environmental 
condition of the Property or the geology thereof which have been obtamed by the Comm~ssion shall 
be provided to the City and the Park Distnct, upon request Neither the City nor the Commission 
makes any covenant, representation or warranty as to the environmental condition of the Property 
or the sultab~hty of the Property as a park, recreational or open space facllity or any other use 
whatsoever. 



6.2. Environmental Remediation. In the event that adverse environmental conditlons 
are discovered on the Property as a result of the ~nvestigation of the soil and environmental - - - 
cond~tions whlch preclude the use of the Property for its intended purpose, the Commission will 
undertake or cause to be undertaken the remediation of such condit~on with hnds to be prov~ded by 
the C~ty  The nature and extent of such remediatlon wll  be determined In accordance w~;h standards 
established by the Park District and DOE. In no event shall the Commission incur any cost or 
expense as a result of the condition of the Property or the remed~at~on of environmental conditlons 
thereon in excess of the amount set forth in Exhibit B-2, whlch amount shall be reimbursed by the 
C~ty  pursuant to Section 3 2 hereof In the event that insuffic~ent funds are made avalable to . . 

remedlate any adverse so11 or environmental cond~tions, the Comm~ssion shall promptly notlfy the 
Commiss~oner, the Budget Director and the Park District, and the Parties shall mutually agree upon 
appropr~ate action 

6.3 Limited Applicability of Approval. Any approvals of the design of the Project or 
the S ~ t e  Work made by the City or the Park Distnct are for purposes of t h~s  Agreement only and do 
not affect or const~tute approvals required pursuant to any other ord~nance of the City Any such 
approval by the C~ ty  or the ParkDistrict pursuantto t h s  Agreement also does not constitute approval 
of the quallty, soundness or the safety of the Project 

6.4 Ownership of Documents. All documents, data, certificates, warranties, and 
env~ronmental remed~ation documents wth  regard to the ~mplementation of the Project shall be the 
property of the Comm~ssion The Commiss~on shall asslgn and transfer ownership of all such 
documents and materials whlch it may have obtiuned from the Contractor or others to the Park 
D~strict upon complet~on of the Project 

SECTION VII 
ADMINISTRATION OF THE PROJECT 

7.1 Enforcement of the Contract. The Commission shall comply, and cause the 
- .- -Xmtractor to comply, wmth the terms and cond~t~ans of the Contraet inelfidin2 d l  applicdde federal, 

state and local laws, codes, ordinances and orders Such requirements mnclude, but are not limited 
to, Illinois Prevailing Wage Act, the Chicago Human Rights Ordinance, City residency 
requirements, and the Commission's special conditions regard~ng MBE (25%) and WBE (5%) 
partlclpatlon 

7.2. Coordination by theCommission.TheCommissionshall inform the Commissioner 
of the status of progress regarding acquisition of the Property not less frequently than on a quarterly 
bas~s and, upon request, provlde a copy of any reports or other documents that may have been 
obtruned by the Commiss~on to the Comm~ssioner As soon as reasonably practicable, the 
Commission shall provlde the Commissioner and the Budget Director wth  any information which 
may result in an increase in the amount required to complete the Acqmsition Activities, the Slte 
Work or cause the acquisltlon of the Property to be delayed. DPD and DOE, acting by and through 
their respect~ve authonzed representatives, shall have the nght to attend meetings with 
representatives of the Comm~ssion and others regard~ng the Property Upon request, the 



Commission will provide the Park Distnct with information regarding the schedule for completing 
the Acquisition Activities and the Slte Work DOE and the Park D~strict will cooperate with the 
Commission in its efforts to cause the Site Work to be performed in accordance with standards 
established by DOE and the Park District 

7.3 Payment and Performance Bond. The Commisslon shall require that the 
Contractor provide a payment and performance bond to ensure that the terms and conditions of the 
Contract will be performed The payment and performance bond shall be in the amount specified 
in the Contract and issued by a surety company licensed to do business in the State of Illinois and 
approved by the Commisslon Any proceeds derived by the Commission as a result of the payment 
and performance bond shall be credited to the Project Account and applied as agreed by the 
Commission and the Budget Director 

7.4 Waiver and Release of Liens. The Commission shall reqmre from the Contractor 
waivers of liens or rights of lien for all labor and materials furnished in the completion of the Site 
Work. This provision shall be construed as being solely for the benefit of the Commission, the City, 
and the Park District and shall not confer any rights hereunder for the benefit of the Contractor or 
its subcontractors or suppliers To ensure payment of lien cliums, the Commission shall cause to be 
retained the amounts of the liens clamed by subcontractors or suppliers from payments to the 
Contractor in accordance with applicable Illinois statutory reqmrements 

7.5 Default by Contractor. In the event that the Contractor defaults in ~ t s  obligahons 
to complete the Slte Work, the Commission shall pursue or cause to be pursued all nghts and 
remedies afforded by the terms of the Contract, at law or in equity Upon request by the authorized 
representatives of the City or the Park Distnct and approval by the Commission, the Commission 
shall assign to the Park Distnct or the City, as agreed by the Parties, any of its nghts and remedies 
for default by the Contractor 

SECTION VIII 
--- -INDEMNITYAND INSUIL4NC2 - - - - 

8.1 Indemnity. The Contract shall reqmre that the Contractor indemnify, save and hold 
harmless the Commission, the City, the Park Distnct, and their respechve commissioners, officials, 
agents, employees and representatives, individually and collechvely, from all claims, demands, 
actions and the like, made or instituted by thud parties arising or alleged to arise out of the Site Work 
as a result of any act or omission of the Contractor or its subcontractors or subconsultants or any of 
their respective employees or agents. 

8.2 Insurance. The Contract shall reqmre that the Contractor purchase and mantain 
during the implementation of the Site Work the types and amounts of insurance as shall be 
determined by the Commission. Prior to the commencement of the Work, the Commission shall 
require that the Contractor provide certificates of insurance evidencing the required insurance and 
certifying the name and address of the Contractor, the description of Work or services covered by 
suchpolicies, the inception and expirahon dates of the policies, the specific coverages to be provided 



and naming the Commission, the City, and the Park District, as additional Insureds as their interests 
may appear A copy of any and all such insurance certificates shall be provided by the Commiss~on 
to the authonzed representatives of the City and the Park District upon request All such insurance 
shall be placed in financially responsible companies, satisfactory to the Commission and authorized 
under the insurance laws of the State of Ill~nois to do business in the State of Illinois Upon Issuance 
by the Commission of the Certificate of Completion described in Section 11 4 hereof, the Park 
D~stnct shall be responsible for lnsuring the Property and all improvements thereon 

SECTION IX 
LAND ACQUISITION COSTS AND FEES 

9.1. Cost of the Project. It is the intent of the Parties that the actual cost of complet~ng 
the Acquisition Activities and the Site Work shall not exceed the sum set forth in the Budget, as such 
Budget may be adjusted from time to time by agreement of the Parties. If the Commission 
determines that the preliminary estimates of the costs of completing the Acquisition Activities and 
the Site Work are msufficient, the Commission shall notify the Commissioner and the Budget 
Director In wntlng, and the Partles shall agree on any future action as is appropriate Any balance 
remaining In the Project account upon completion of the Project shall be pad by the Commission 
as directed by the Budget Director 

9.2 Disbursements ofAcquisition Costs. The Commisslonhas preparedand submitted 
to DPD and the Budget Director an estimate of the amounts that will be required to complete the 
Acqusition Activities and the Site Work. Subject to the Commission's satisfactionofthe conditions 
precedent descnbed In Section 9 3 hereof, the City shall pay to the Commission the amount required 
to acquire the Property withln fifteen (1 5 days) followng receipt of the Commission's request for 
payment. The Clty shall pay to the Commission funds for payment of professional fees and other 
costs incurred by the Commission withln fifteen (15) days followng request by the Commission. 
Such funds wll  be disbursed by the Commission on the basls of invoices approved by the 
C o m s s i o n  pursuant to its usual and customary payment procedures 

- - - .- 

9.3 Conditions Precedent to Payment of Purchase Price. Pnor to hsbursmg funds 
necessary to acqure the Property, the Cornrnlssion shall provlde to DPD and the Budget Director 
the following items in such form and content as shall be satisfactory to the Commissioner: 

9.3.1 a commitment for tltle murance evldenclng all easements and encumbrances 
of record; 

9.3.2 two copies of a Class A plat or survey m the most recent form of 
ALTAIACSM land title survey; 

9.3.3 an apprrusal prepared by an apprruser approved by the City evidencing that 
the fair cash market value of Property is an amount not less than the proposedpurchase price; 

9.3.4 evidence of the purchase pnce of the Property in the form of a real estate sales 
contract or judgment order entered by the Circuit Court of Cook County, Illinois, 



9.3.5 a copy of the most recent real estate tax bill with respect to the Property, and 

9.3.6 a copy of any env~ronmental audit or report that may have been obtained by 
the Commission pursuant to Section VI hereof 

SECTION X 
RECORDS; AUDIT 

The Commission shall maintain records and accounts which shall include entnes of all 
transactions relating to the expenditure of funds required for the acquisition of the Property and the 
completion of Acquisition Activities and the Site Work The City shall have the right to inspect the 
books and records of the Commission pertaining to the Acquisition Activities and the Site Work 
upon request at all reasonable times 

SECTION XI 
COMPLETION OF THE PROJFXT 

11.1 Standards for the Site Work Construction. The Commission shall require the 
Contractor to implement the Site Work free from faults and defects, and in conformity with the 
requirements of the Contract and consistent with the standards for environmental remediation 
establish by DOE and the Park District. The Commission shall also require the Contractor to correct 
any deficient or defective work or materials in accordance with the procedures described in the 
Contract. 

11.2 Completion Requirements. The Commissionshall requirethe Contractor to comply 
with the requirements of the Contract with respect to the completion and close-out of the Site Work 
includmg, but not limited to, the completion of punch list work, the furnishing of warranties, waivers 
of hen, certified payrolls and such other documents as may be reqmred to comply wth  the terms of 

-- - thecontract. Upon complet~on, the Commission wil! cause a cspy of all such re!avant documents 
to be delivered to the Authonzed Park D~strict Representat~ve. Any liquidated damages whlch may 
be assessed against the Contractor for non-performance or delay wl l  be credited to the Project 
Account or otherwise disbursed as agreed by the Budget Duector and the Commission. 

11.3 Inspections. The Site Work shall be inspected by City des~gnees or personnel as 
required by applicable law or ordmance. The Commission shall notify DOE and the Authonzed 
Park District Representative when the Site Work has been scheduled for inspections. The 
Authonzed District Representative and DOE shall have the right to attend any and all such 
mspections. The Authonzed C o m s s i o n  Representative and the Authonzed Park District 
Representat~ve and DOE wl l  monitor completion of punch list work by the Contractor. 

11.4 Certificate of Completion. Upon issuance of the certificate of Final Acceptance to 
the Contractor, the Commission shall deliver to the Authonzed Park District Representative a 
Certificate of Completion, substantdly in the form attached hereto as Exhlb~t E, to be executed on 
behalf of the Park District and returned to the Authorized Commission Representative. In the event 
that with~n fifteen (15) business days following receipt of the Certificate of Completion the 



Authorized Park District Representative does not (a) return the executed Certificate of Completion 
to the Authorized Commission Representatwe or (b) advise the Authonzed Commission 
Representative in wrlting that there are mater~al defects in the Site Work, the Project will be deemed 
completed and accepted by the Park District 

11.5 Final Payment to Contractor. Unless othenvlse provided by the Contract. upon 
complet~on of all the Site Work requ~red to be completed by the Contractor and issuance of the 
certificate of Final Acceptance, the Commiss~on shall process final payment to the Contractor in 
accordance with the procedures set forth m the Contract 

SECTION XI1 
NOTICES 

12.1 Notices to Parties. Any notice, certificateorothercornmunicationprovidedpursuant 
to this Agreement shall be in wrlting and shall be mailed postage prepaid by registered or certified 
ma1 wth  return receipt requested, or hand delivered and receipted, as follows 

If to the C~ty. 

w th  a copy to 

and a copy to: 

If to the Commiss~on 

City of Chlcago 
Department of P l m n g  and Development 
Room 1000, City Hall 
121 N LaSalle Street 
Chicago, Illinois 60602 
Attn Comm~ssioner 

City of Chicago 
Room 600, C~ty  Hall 
121 N LaSalle Street 
Chicago, Illinois 60602 
Attn: Budget Director 

-- - - --  - - .  -- 

City of Chcago 
Department of Law 
Room 604, C~ty  Hall 
12 1 N. LaSalle Street 
Chicago, Illinois 60602 
Attn: Finance and Economic Development Divis~on 

Public Bmldmg Comm~ssion of Chcago 
&chard J Daley Center 
50 West Washington Street, Room 200 
Ch~eago, Illinois 60602 
Attn: Executive D~rector 



with a copy to' 

If to the Park District 

with a copy to. 

Neal, Murdock & Leroy, L L C 
203 N LaSalle Street, Suite 2300 
Chicago, Illinois 60601 
Attn Anne L Fredd 

Chicago Park District 
541 N Fairbanks 
Chicago, Illinois 6061 1 
Attn General Superintendent 

Chlcago Park District 
541 N Farbanks 
Chicago, Illinois 6061 1 
Attn General Counsel 

Notices are deemed to have been received by the parties three (3) days after maling 

12.2 Changes. The parties, by notice given hereunder, may designate any further or 
different addressee or addresses to which subsequent notices, certificates or other communications 
shall be sent 

12.3 Representatives Immediately upon execution of this Agreement, the following 
individuals wl l  represent the Partles as primary contact in all matters under this Agreement 

For DPD 

For the Commission 

Kathleen Dickhut 
City of Chcago 
Department of Planning and Development 
Room 1003, Clty Kal! 
121 N LaSalle Street 
Chicago, Illinois 60602 
(312) 744-1074 
(3 12) 744-6550 (Fax) 

Julia Sportolan 
Public Building Commission of Chicago 
Rchard J Daley Center 
50 W. Washngton Street, Room 200 
Chicago, Illinois 60602 
(3 12) 744-3090 
(3 12) 744-8005 (Fax) 



For the Park Dlstrict. 

For the DOE. 

Director of Planning and Development 
Chicago Park District 
541 N Fairbanks 
Chicago, Illino~s 6061 1 
(312) 742-4686 
(3 12) 742-5347 (Fax) 

Davld Graham 
City of Chicago 
Department of the Environment 
30 North LaSalle Street, 2Sh Floor 
Chicago, IL 60602 
(3 12) 744-7606 
(3 12) 744-645 1 (Fax) 

SECTION XI11 
MISCELLANEOUS PROVISIONS 

13.1 Entire Agreement; Amendment. Except as othemse provided herein, this 
Agreement contains the entlre agreement of the Parties with respect to the subject matter herein and 
supersedes all pnor agreements, negotiations and discussions \nth respect thereto, and shall not be 
momfied, amended or changed in any manner whatsoever except by mutual consent of the Parties 
as reflected by wntten instrument executed by the Parties hereto 

13.2 Conflict of Interest. No member of the BoardofCornmissionersofthe Commission, 
the Park District nor any board, department or agency of the City nor any official or employee of 
the City, the Park Distnct or the Commission shall have any financial or ownership interest, direct 
or indirect, In this Agreement or the Property, nor shall any such member, official or employee 
participate in any decision relating to this Agreement which affects his or her personal interest or the 

-interests of any corporatinn, partnershiper assceia',,cn in which he or she is directly or indirectly 
interested No representatwe of the City, the Park District or the Commission shall be personally 
liable for the performance of the City or the Commission pursuant to the terms and conditions ofthis 
Agreement 

13.3 Mutual Assistance. The Parties agree to perform their respective obligations, 
including the execution and delivery of any documents, instruments and certificates, as may be 
necessary or appropnate, consistent with the terms and provisions of this Agreement 

13.4 Disclaimer. No provision of this Agreement, nor any act of the City, the Park 
Dlstrict or the Commission shall be deemed or construed by any third persons to create any 
relationship of th~rd-party beneficiary, or of pnncipal or agent, or of limited or general partnership, 
or ofjoint venture, or of any association or relationship involving the City, the Park District or the 
Commission 



13.5 Headings. The headlngs of the varlous sectlons and subsections of thls Agreement 
have been Inserted for convenient reference only and shall not m any manner be construed as 
modifying, amendlng or affecting In any way the express terms and provisions hereof 

13.6 Governing Law. This Agreement shall be governed by and construed ~n accordance 
wlth the laws of the State of Illinois 

13.7 Successors and Assigns. The terms of this Agreement shall be blndlng upon the 
Clty, the Park Dlstrlct and the Commlsslon None of the of the rights, dutles or obhgat~ons udder 
thls Agreement may be asslgned wlthout the express wntten consent of the other Party 

13.8 Severability. Ifany provlsionofthis Agreement, or any paragraph, sentence, clause, 
phrase, or word, or the appl~catlon thereof, In any circumstance, 1s held invalid, the remainder of thls 
Agreement shall be construed as ~f such mvalld part were not Included hereln and the remrunder of 
the terms of thls Agreement shall be valld and enforceable to the fullest extent permitted by law 

13.9 Counterparts. Thls Agreement shall be executed m several counterparts, each of 
whlch shall constitute an ongmal instrument 

[SIGNATURE PAGE IMMEDIATELY FOLLOWS] 



IN WITNESS WHEREOF, the partles hereto have executed or caused t h ~ s  Agreement to 
be executed. all as of the date first wrltten above 

CITY OF CHICAGO PUBLIC BUnDING COMMISSION OF 

n /I 
CHICAGO, an Illino~s rnun~c~pal corporation 

BY 
Den~se M. Casalino, P. Kevin Gulral 
Commissioner, Department of 
Planning and Development 

Executive Director 

CHICAGO PARK DISTRICT, a body 
Politic and corporate 

BY 
T~mothy J. M~tchell 
General Superintendent 



IN WITNESS WHEREOF, the parties hereto have executed or caused this Agreement to 
be executed, all as of the date first wntten above 

CITY OF CHICAGO 

By: 
Denise M Casdino, P E. 

PUBLIC BUILDING COMMISSION OF 
CHICAGO, an Ill~nois mmcipd corporabon 

Acting Commissioner, Department of Executwe Dlrector 
Plann~ng and Development 

CHICAGO PARK DISTRICT, a body 
Politic and corporate 

BY 
Timothy J. Mitchell 
General Supenntendent 



IN WITNESS WHEREOF, the p&es hereto have executed or caused this 
Agreement to be executed, all as of the date first wntten above 

CITY OF CHICAGO PUBLIC BUILDING COMMISSION OF 
CHICAGO, an Illlnois municipal 

By: By: 
Denise M. Casalmo, P E Kevin Gujral 
Commissioner, Department of Executwe D~rector 
Planning and Development 

CHICAGO PARK DISTRICT, a body 
politic and Corporate 

By: 

(3eneral Supenntendent 

ATTEST: 

BY 
Darlene Lesmak 
Secretary 



EXHIBIT A 
Legal Descrivtion of the Proverty 

Address 119-125 S Des Plaines 
and 610-624 West Adams 
Chicago, Illinois 

PIN 

Legal Descnption 
PARCEL 1 
LOTS 1 , 2 , 3 , 4 , 5 , 6 , 7  AND 8 TOGETHER WITH THE ALLEY LYING NORTH OF THE 
NORTH LINE OF SAID LOTS 1,2 AND 3 AND SOUTH OF THE SOUTH LINE OF SAID LOT 
5 ALL IN BURLEY'S SUBDIVISION OF LOT 8 IN BLOCK 26 IN SCHOOL SECTION 
ADDITION TO CHICAGO IN COOK COUNTY. ILLINOIS 

PARCEL 2 
THAT PART OF LOT 7 IN BLOCK 16 IN SCHOOL SECTION ADDITION TO CHICAGO 
DESCRIBED AS COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 7; 
THENCE SOUTH ON THE WEST LINE THEREOF 3 1 0 FEET; THENCE EAST TO A POINT 
IN THE EAST LINE OF THE WEST QUARTEROF SAID LOT 7, WHICH IS 28.0 FEET SOUTH 
OF THE NORTH LINE THEREOF; THENCE EAST PARALLEL TO SAID NORTH LINE TO 
THE WEST LINE OF THE CURVED ALLEY IN SAID BLOCK 26, THENCE NORTHERLY 
ALONG THE WEST LINE OF SAID CURVED ALLEY TO THE NORTH LINE OF SAID LOT 
7, AND THENCE WEST ON SAID NORTH LINE TO THE PLACE OF BEGINNING 

PARCEL 3: 
THAT PART OF LOT 7 IN BLOCK 26 IN SCHOOL SECTION ADDITION TO CHICAGO, 
LYING SOUTH OF A LINE DESCRIBED AS 
COMMENCING AT A POINT ON THE WEST LINE OF SAID LOT 7,43 0 FEET SOUTH OF 
THE NORTHWEST CORNER THEREOF; THENCE EASTERLY TO A POINT IN THE EAST 
LINE OF THE WEST QUARTER OF SAID LOT 7,40 0 FEET SOUTH OF THE NORTH LINE 
THEREOF, THENCE EAST ALONG A LINE PARALLEL WITH SAID NORTH LINE OF LOT 
7 TO A POINT IN THE EAST LINE THEREOF, ALL OF THE ABOVE BEING IN SECTION 16, 



TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS 

PARCEL 4: 
THE WEST 213 OF LOT 6 (EXCEPT THAT PART THEREOF TAKEN FOR ALLEY) IN BLOCK 
26 IN SCHOOL SECTION ADDITION TO CHICAGOIN SECTION 16, TOWNSHIP 39 NORTH, 
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 

PARCEL 5: 
THE EAST 114 OF LOT 7 LYING NORTH OF THE NORTH LINE OF THE ALLEY IN BLOCK 
26 IN SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 16, TOWNSHIP39NORTH, 
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS 

PARCEL 6:  
THE WEST '/z OF THE EAST '/z OF LOT 7 LYING NORTH OF THE NORTH LINE OF THE 
ALLEY IN BLOCK 26 IN SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 16, 
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS. .. a* 

PARCEL 7 
ALL THAT PART OF THE VACATED EASTIWEST ANDNORTWSOUTH 15 FOOT PUBLIC 
ALLEYS FORMERLY OPENED BY ORDINANCE (ASSESSMENT CONFIRMED JULY 6, 
1857, CITED AS DOCUMENTNUMBER 1857158 0658 A 07/06 IN CHICAGO CITY COUNCIL 
PROCEEDINGS FILES, 1833-1 871 AN INVENTORY PUBLISHED BY THE ILLINOIS STATE 
ARCHIVES) IN BLOCK 26 IN SCHOOL SECTION ADDITION TO CHICAGO IN SECTION 
16, TOWNSHIP 39NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, AND 
ALL THAT PART OF THE VACATED EASTtWEST 12 FOOT PUBLIC ALLEY FORMERLY 
OPENED BY QUITCLAIM DEED TO THE CITY OF CHICAGO, RECORDED IN THE OFFICE 
OF THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS, AUGUST 1, 1899 AS 

1 DOCUMENT NUMBER2855847 ANDALL B M T - F A T  OF THE VACATED EASTlWEST 12 - 
FOOT PUBLIC ALLEY FORMERLY OPENED BY QUITCLAIM DEED TO THE CITY OF 
CHICAGO, RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK 
COUNTY, ILLINOIS,NOVEMBER16,1899 AS DOCUMENTNUMBER2894234, SAID PART 
OF PUBLIC ALLEYS BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 
BEGINNING AT A POINT IN THE WEST LINE OF LOT 7 IN BLOCK 26 IN SCHOOL 
SECTION ADDITION TO CHICAGO AFORESAID, SAID POINT BEING 3 1 .OO FEET SOUTH 
OF THE NORTHWEST CORNER OF SAID LOT 7; THENCE SOUTH 00 DEGREES 00 
MINUTES 44 SECONDS WEST ALONG THE WEST LINE OF SAID LOT 7 FOR A DISTANCE 
OF 12 00 FEET; THENCE NORTH 81 DEGREES 51 MINUTES 47 SECONDS EAST 20 13 
FEET, MORE OR LESS, TO A POINT IN THE EAST LINE OF THE WEST QUARTER OF 
SAID LOT 7, SAID POINT BEING 40 00 FEET SOUTH OF THE NORTH LINE OF SAID LOT 
7 AS MEASURED ALONG THE EAST LINE OF THE WEST QUARTER OF SAID LOT 7, 
THENCE SOUTH 89 DEGREES 33 MINUTES 54 SECONDS EAST ALONG A LINE 40 00 
FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF LOTS 6 AND 7 IN SCHOOL 



SECTION ADDITION TO CHICAGO AFORESAID FOR A DISTANCE OF 78 61 FEET, MORE 
OR LESS, TO A POINT, SAID POINT BEING A POINT OF CURVE, THENCE 
NORTHEASTERLY ALONG A CURVE, CONVEX TO THE SOUTHEAST HAVING A 
RADIUS OF 40 00 FEET FOR AN ARC DISTANCE OF 41 00 FEET, MORE OR LESS, TO A 
POINT, SAID CURVE HAVING A CHORD LENGTH OF 39 23 FEET, BEARING NORTH 61 
DEGREES 04 MINUTES 14 SECONDS EAST. SAID POINT ALSO BEING ON THE EAST 
LINE OF THE WEST 213 OF LOT 6 IN BLOCK 26 IN SCHOOL SECTION ADDITION TO 
CHICAGO AFORESAID, THENCE NORTH 89 DEGREES 33 MINUTES 54 SECONDS WEST 
OF AND PARALLEL WITH THE NORTH LINE OF LOT 6, FOR A DISTANCE OF 9.04 FEET, 
THENCE NORTH 00 DEGREES 01 MINUTES 50 SECONDS EAST 20 76 FEET, MORE OR 
LESS, TO THE NORTH LINE OF LOT 6 IN BLOCK 26 IN SCHOOL SECTION ADDITION TO 
CHICAGO AFORESAID, THENCE SOUTHWESTERLY ALONG A CURVE, CONVEX TO 
THE SOUTHEAST HAVING A RADIUS OF 25 00 FEET FOR AN ARC DISTANCE OF 39.27 
FEET, SAID CURVE HAVING A CHORD LENGTH OF 35 36 FEET, BEARING SOUTH 45 
DEGREES 26 MINUTES 08 SECONDS WEST, THENCENORTH 89 DEGREES 33 MINUTES 
54 SECONDS WEST ALONG A LINE TANGENT TO THE LAST DESCRIBED CURVE, SAID 
LINE ALSO BEING 25 00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF 
LOTS 6 AND 7 FOR A DISTANCE OF 48 87 FEET, MORE OR LESS, TO A POINT OF 
CURVE, THENCE NORTHWESTERLY ALONG A CURVE, CONVEXTO THE SOUTHWEST, 
HAVING A RADIUS OF 10 00 FEET FOR AN ARC DISTANCE OF 15.64 FEET, SAID CURVE 
HAVING A CHORD LENGTH OF 14.09 FEET, BEARINGNORTH 44 DEGREES 46 MINUTES 
33 SECONDS WEST, THENCENORTH 00 DEGREES 0 1 MINUTES 06 SECONDS EAST 15 07 
FEET TO THE NORTH LINE OF LOT 7, IN BLOCK 26 IN SCHOOL SECTION ADDITION TO 
CHICAGO AFORESAID; THENCENORTH 89 DEGREES 33 MINUTES 54 SECONDS WEST 
ALONG THE NORTH LINE OF LOT 7 IN SCHOOL SECTION ADDITION TO CHICAGO 
AFORESAID FOR A DISTANCE OF 15.00 FEET, THENCE SOUTH 00 DEGREES 01 
MINUTES 06 SECONDS WEST FOR A DISTANCE OF 15 18 FEET TO A POINT, SAID 
POINT BEING A POINT OF CURVE, THENCE SOUTHEASTERLY ALONG A CURVE 
CONVEX TO THE SOUTHWEST HAVING A RADIUS OF 25.00 FEET FOR AN ARC 

-4 DLSTANCE OF 13.43 FEET, M3D CURVE-WfNG A CHORD LENGTH OF 13 33 FEET,=- 
BEARING SOUTH 15 DEGREES, 26 MINUTES 32 SECONDS EAST AND TO ITS 
INTERSECTION WITHA LINE 28 00 FEET SOUTH OF AND PARALLEL WITH THENORTH 
LINE OF LOT 7 IN BLOCK 26 IN SCHOOL SECTION ADDITION TO CHICAGO 
AFORESAID; THENCE NORTH 89 DEGREES 33 MINUTES 54 SECONDS WEST ALONG 
THE LAST DESCRIBED PARALLEL LINE 848  FEET, MORE OR LESS, TO ITS 
INTERSECTION WITH THE EAST LINE OF THE WEST QUARTER OF LOT 7 IN BLOCK 26, 
IN SCHOOL SECTION ADDITION TO CHICAGO AFORESAID, THENCE SOUTH 81 
DEGREES 5 1 MINUTES 47 SECONDS WEST FOR A DISTANCE OF 20 13 FEET, MORE OR 
LESS, TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS. 

PARCEL 8: 
ALL THAT PART OF THE VACATED EASTIWEST 9 7 FOOT WIDE PUBLIC ALLEY 
DESCRIBED AS LYING NORTH OF THE NORTH LINE OF LOTS 1, 2 AND 3 IN 
SUBDIVISION OF LOT 8 IN BLOCK26 IN SCHOOL SECTION ADDITION TO CHICAGO OF 



SECTION 16, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, LYING SOUTH OF THE SOUTH LINE OF LOT 5 IN SUBDIVISION OF LOT 8 
IN BLOCK 26 AFORESAID, LYING EAST OF A LINE DRAWN FROM THE NORTHWEST 
CORNER OF LOT 1 TO THE SOUTHWEST CORNER OF LOT 5 IN SUBDIVISION OF LOT 
8, IN BLOCK 26 AFORESAID AND WHICH LIES WEST OF THE NORTHERLY EXTENSION 
OF THE EAST LINE OF LOT 3 IN THE SUBDIVISION OF LOT 8 IN BLOCK 26 AFORESAID, 
ALL IN COOK COUNTY, ILLINOIS 



Sources 

EXHIBIT B-1 

Sources of Project Costs 

Journal of Proceedines 

Dates Pages 

Canal-Congress TIF November 12,1998 81881-81991 

Jackson-Roosevelt TIF August 30.2000 39298-39405 

Open Space Impact Fees April 1, 1998 Title 16-18 

Tax Exempt Bond Revenues (City) November 17, 1999 17523-1 7569 

Tax Exempt Bond Revenues (DPD)November 17,1999 17523-17569 

Develo~er Contributions 

Total: 

Amount 



EXHIBIT B-2 

Preliminary Budget 

Envlronmental Consulting 

Slte Surveying 

Legal Fees 

Legal Notices 

Land Acquisition 

Fenc~ng 

Apprmsal Fees 

Title Fees 

Envlronmental Remedlatlon 

SUBTOTAL 

3% PBC Admin Fee for Construction 

TOTAL PRELIMINARY BUDGET 



EXHIBIT C 

CanaVCongress Redevelopment Plan 



EXHIBIT D 

Transfer Schedule 



EXHIBIT E 

Certificate of Completion 

[Provided by PBC] 



EXHIBIT F 

Commission Contract Insurance Requirements 

The Contractor must provide and maintain at Contractor's own expense, until Contract completion 

and during the time period following final completion if Contractor is required to return and perform 

any additional work, the insurance coverages and requirements specified below, Insuring all 

operations related to the Contract 

A. INSURANCE TO BE PROVIDED 

1) Workers Com~ensation and Em~lovers Liabilitv 

Workers Compensation Insurance, as prescnbed by appl~cable law covering all employees 

who are to provide a service under this Contract and Employers Liability coverage with 

limits of not less than $500.000 each acc~dent or illness 

2) Commerc~al General Liabilitv (Pnmary and Umbrella) 

Commercial General Liabil~ty 

Insurance or equivalent with l~mits of not less than $2.000.000 per occurrence for badly 

injury, personal injury, and property damage liability Coverages must include the 

followng All premlses and operahons, products/completed operations (for a minimum of 

two (2) years followng project completion), explosion, collapse, underground, separation 

of ~nsureds, defense, and contractual l~ability (wth limitation endorsement) The Public 

Bmldmg Comm~ssion, Chlcago Park District, and the City of Chicago are to be named as 

additional insureds on a primary, non-contributory bas~s for any liability arising directly or 

mnd~rectly from the work 



Subcontractors performing work for the Contractor must maintan limlts of not less than 

$1,000,000 wlth the same terms herein. 

3) Automobile Liability (Primary and Umbrella) 

When any motor vehicles (owned, non-owned and hired) are used in connection with work 

to be performed, the Contractor must provide Automobile Liability Insurance with l~mits of 

not less than $2.000.000 per occurrence for bodily injury and property damage The Public 

Building Commission, Chicago Park District, and the City of Chicago are to be named as 

additional insureds on a primary, non-contributory basis 

Subcontractors performing work for the Contractor must maintam limits of not less than 

$1.000.000 wth the same terms herein 

The Contractor is responsible for all loss or damage to Commission property at full 

replacement cost 

The Contractor is responsible for all loss or damage to personal property (including but not 

limited to materials, equipment, tools, and supplies) owned, rented, or used by Contractor. 

5) Contractors Pollution Liability 

When any work is performed which may cause a pollution exposure, Contractors Pollution 

Liability must be provided covering bodily mjury, property damage and other losses caused 

by pollution conditions that arise from the Contract scope of services \nth limits of not less 

than $1,000,000 per occurrence. Coverage must include completed operations, contractual 



liability, defense, excavatton, environmental cleanup, remediation and dlsposal When 

policies are renewed or replaced, the policy retroactive date must colncide with or precede, 

start of work on the Contract A clalms-made policy, which is not renewed or replaced. 

must have an extended reporting perlod of two (2) years The Public Building Commission. 

Chicago Park Dlstrict and City of Chicago are to be named as addit~onal insureds 

B. ADDITIONAL REQUIREMENTS 

The Contractor must furnish the Public Building Commlssion, Richard J Daley Center, Room 200, 

Chicago, IL 60602, ong~nal Certificates of Insurance, or such similar evidence, to be in force on the 

date of thls Contract, and Renewal Certificates of Insurance, or such similar evidence, ~f the 

coverages have an expiration or renewal date occurring during the term of this Contract The 

Contractor must subm~t evidence of Insurance to the Public Bmldlng Commission pnor to Contract 

award The receipt of any certificate does not constitute agreement by the Commission that the 

insurance requlrements in the Contract have been fully met or that the insurance policies indicated 

on the cemficate are in compliance wth  all Contract requlrements The falure of the Commission 

to obtain certificates or other ~nsurance evidence from Contractor is not a waiver by the Commission 

of any requirements for the Contractor to obtrun and mantain the speclfied coverages The 

Contractor shall advlse all insurers of the Contract provisions regarding ~nsurance Non-conforming 

insurance does not relieve Contractor of the obligation to provide insurance as speclfied herein 

NodulTillmelit of the msurance cond~hons may const~tute a violat~on of the Contract, and the 

Commlssion retruns the right to stop work untll proper evidence of insurance is provided, or the 

Contract may be terminated 

The ~nsurance must provide for 60 days prior wntten notlce to be given to the Commission m the 

event coverage is substantially changed, canceled, or non-renewed 

Any deductibles or self-mnsured retentions on referenced insurance coverages must be borne by 

Contractor. 



The Contractor agrees that insurers waive their rights of subrogation against the Public Building 

Comm~ssion, its employees, elected officials, agents, or representatives 

The coverages and limits furnished by Contractor in no way limit the Contractor's liabilities and 

responsibilities specified within the Contract or by law 

Any insurance or self-insurance programs maintained by the Commission do not contribute with 

insurance provided by the Contractor under the Contract 

The requlred insurance to be carned is not limited by any l~mmtations expressed in the 

mndemnificatlon language in this Contract or any limitation placed on the mndemnity m this Contract 

given as a matter of law 

The Contractor must require all subcontractors to provide the insurance required herein, or 

Contractor may provlde the coverages for subcontractors All subcontractors are subject to the same 

insurance requirements of Contractor unless otherwise specified in this Contract 

If Contractor or subcontractor desireadditionalcoverages,the party desiring the additional coverages 

IS responsible for the acquisition and cost 

- -  . The-Pub!& Bmldmng Commmssion maintpjns the nght tn~modmfy, delete, alter or change these- - - 
requirements. 


