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the Redevelopment Area ("Other Proj ects"). The parties acknowledge
that the City is pledging to pay to the Developer the Developer
Incremental Taxes but only to the extent there are sufficient
Available Incremental Taxes hereunder, after taking into account
(in the manner described in the following paragraph) any amounts of
Incremental Taxes pledged by the City to Other Projects.

In the event that the amount of Available Incremental Taxes is
less than the sum of the Developer Incremental Taxes plus those
amounts pledged Other Proj ects in any year, the Developer will
receive its Proportionate Share. Examples of the calculation of
the Proportionate Share are set forth in Exhibit N, attached
hereto. If in any year the Developer receives as its Proportionate
Share an amount less than the amount of Developer Incremental Taxes
for that year, the City will subsequently pay all or a portion of
the difference to the Developer from Available Incremental Taxes at
a later date, subject to other commitments that the City has made
as of the date of this Agreement or that the City may make after
the date of this Agreement with other developers. The Developer
and every other developer for Other Proj ects will then receive
their Proportionate Share of the Incremental Taxes made available
by the City to pay such differences. Except as described in the
preceding two sentences, in no event will the City be required to
pay Available Incremental Taxes to the Developer in any year in an
amount in excess of the Developer Incremental Taxes for that year.

The provisions of this Section 4.03(cl regarding the ~ledge of
Incremental Taxes to Other Projects (and the 100% pledge limitation
inherent in the definition of Developer Incremental Tax~s) and the
calculation of Proportionate Share will be included in any
redevelopment agreement between the City and the developer for one
of the Other Projects if the City is pledging to pay that
developer, over time, all or a portion of the Incremental Taxes
generated by that Other Project.

(d) Payment of Initial $250,000. Provided that (i) the City
has issued its Preliminary Certificate pursuant to Section 7.01 (a) ,
(ii) the City has paid all amounts due and owing with respect to
the Bank Note and, under the terms of such Bank Note and any
ordinance authorizing such Bank Note, such payment is not
prohibited, (iii) adequate Incremental Taxes exist, then after
satisfaction of the foregoing conditions, the City will promptly
pay the Developer $250,000 from Incremental Taxes, TIF Bond
Proceeds or other legally available funds.

(e) Possible Payment of Available Incremental Taxes in 2023.
If the $250,000 described above in Section 4.03(dl and the City
Note, and all interest accrued on the City Note, is paid in full on
or before the City Note's Maturity Date (as defined in the City
Note), then upon such payment in full, no further payments of any
City Funds shall be made to the Developer. If the $250,000
described above in Section 4.03 (dl and the City Note, and all
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interest accrued on the City Note, is not paid in full on or before
the City Note's Maturity Date, then, notwithstanding any such non
payment, the City's obligation to pay the $250,000 will terminate
on such Maturity Date and the City Note will nonetheless be
cancelled and the City will have no further obligation to pay any
additional City Funds to the Developer, except as set forth in the
next sentence. If the preceding sentence applies, then the City
will pay to the Developer, solely from the Developer Incremental
Taxes collected in calendar year 2023 (the final year in which
taxes will be collected with respect to the Redevelopment Area) an
amount equal to the lesser of (a) 50% of such Developer
Incremental Taxes, and (b) the amount of principal and interest
that remained unpaid on the City Note at the time the City Note was
cancelled, plus an amount equal to any unpaid portion of the
$250,000 described above in Section 4.03(dl.

(f) Conditions to Payments of Any City Funds. City Funds
shall only be available to pay costs related to TIF-Funded
Improvements and reserved by the City for that purpose and only so
long as and to the extent that the amount of the Incremental Taxes
deposited into the TIF Fund, and the amount of Available
Incremental Taxes determined and reserved hereunder for payment of
the City Note and shall be sufficient to pay for such costs.

(g) TIF Bonds. The City, in its sole discretion, may seek
approval by the City Council approving an ordinance or ordinances
authorizing the issuance of TIF Bonds in an amount which, in the
opinion of the Comptroller, is ~arketable under the then current
market conditions The Developer will cooperate with the City in
the issuance of any TIF Bonds, as provided in Section 8.05 hereof.

4.04 Requisition Form. After the issuance of the Preliminary
Certificate, and thereafter through the earlier of (i) the Term of
the Agreement or (ii) the date that the Developer has been
reimbursed in full under this Agreement, the Developer may submit
to DPD a Requisition Form, along with the documentation described
therein. Requisition for reimbursement of TIF-Funded Improvements
shall be made after the Developer's submission of the January 15th

leasing and occupancy certificate pursuant to Section 8.06(a) but
in no event later than March 31st of any calendar year with respect
to the Incremental Taxes collected during the prior calendar year.
If required, the Developer shall meet with DPD at the request of
DPD to discuss the Requisition Form.

4.05 Treatment of Prior Expenditures and Subsequent
Disbursements.

(a) Prior Expenditures. Only those expenditures made by the
Developer with respect to the Project prior to the Closing Date,
evidenced by documentation satisfactory to DPD and approved by DPD
as satisfying costs covered in the Project Budget, shall be
considered previously contributed Equity or Lender Financing
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