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DESIGNATION OF NORTH CENTER ASSOCIATES L.L.C. AS
PROJECT DEVELOPER, AUTHORIZATION FOR EXECUTION
OF REDEVELOPMENT AGREEMENT AND PAYMENT OF
CERTAIN INCREMENTAL TAXES FOR CONSTRUCTION
OF CONDOMINIUM BUILDING AT 2335 WEST
BELLE PLAINE AVENUE.

The Commitiee on Finance submitted the following report:

CHICAGO, January 11, 2007,

To the President and Members of the City Council:

Your Committee on Finance, having had under consideration an ordinance
authorizing entering into and executing a redevelopment agreement with North
Center Associates L.L.C,, having had the same under advisement, begs leave to

report and recommend that Your Honorable Body Pass the proposed ordinance
transmitted herewith,

This recommendation was concurred in by a viva voce vote of the members of the
Committee.

Respectfully submitted,

(Signed) EDWARD M. BURKE,
Chairman.

On motion of Alderman Burke, the said proposed ordinance transmitted with the
foregoing committee report was Passed by yeas and nays as follows:

Yeas -- Aldermen Flores, Haithcock, Tillman, Preckwinkle, Hairston, Lyle, Beavers,
Harris, Beale, Pope, Balcer, Cardenas, Burke, T. Thomas, Coleman, L. Thomas, Lane,
Rugai, Troutman, Brookins, Mufioz, Zalewski, Chandler, Solis, Ocasio, Burnett,
E.. Smith, Carothers, Reboyras, Matlak, Mell, Austin, Colén, Banks, Mitts, Laurino,
O’Connor, Natarus, Daley, Tunney, Levar, Shiller, Schulter, Moore, Stone -- 45,

Nays -- None.
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Alderman Natarus moved to reconsider the foregoing vote. The motion was lost.

The following is said ordinance as passed:

WHEREAS, Pursuant to an ordinance {the “T.I.F. Plan Ordinance”} adopted by the
City Council (“City Councit”} of the City of Chicagoe {the “City”} on January 12, 2000
and published at pages 22277 to 22372 of the Jourmal of the Proceedings of the
City Council of the City of Chicago (the “Journal’} of such date, a certain
redevelopment plan and project {the “Plan”} for the Western Avenue South
Redevelopment Project Area {the “Area”} was approved pursuant to the lllinois Tax
Increment Allocation Redevelopment Act, as amended (65ILCS5/11-74.4-1, et seq.)
{the “Act"}; and '

WHEREAS, Pursuant to an ordinance {the “T.L.F. Area Ordinance”) adopted by the
City Council on January 12, 2000 and published at pages 22372 to 22383 of the
Journal of such date, the Area was designated as a redevelopment project area
pursuant to the Act; and

WHEREAS, Pursuant to an ordinance {the “T.LLF. Ordinance”} adopted by the City
Council on January 12, 2000 and published at pages 22384 to 22393 of the Journal
of such date, tax increment allocation financing was adopted pursuant to the Act
as a means of financing certain Area redevelopment project costs {as defined in the
Act) incurred pursuant to the Plan; and

WHEREAS, Pursuant to an ordinance adopted by the City Council on May 17,
2000 and published at pages 31520 to 31609 of the Journal of such date, the T.L.F.
Pian Ordinance, the T.LF. Area Ordinance and the T.LF. Ordinance were amended
in order to amend the Plan to include the most recent equalized assessed value
(“E.A.V.”) of the Area available prior to adoption of the Plan Ordinance by the City
Council as required by Section 5/11-74.4-3(n}{F} of the Act; and

WHEREAS, North Center Associates L.L.C., an Hlinois limited liability company
(the “Company”), has purchased certain property located within the Area at 2335
West Belle Plaine Avenue (the “Site”} and shall construct a five (5) story,
ninety-two (92) unit condominium building for seniors {the “Facility”} referred to as
Belle Plaine Commons, comprised of approximately one hundred forty thousand
nine hundred fourteen {140,914} square feet and located on an approximately one
and fifty-six hundredths (1.56) acre parcel of a five and four-tenths (5.4) acre senior
campus. The Facility will be a pre-cast concrete and masonry structure, with
amenities for residents including a community room, an exercise room, library and
either a patio, balcony or Juliet balcony with each unit. The number of parking
spaces shall be no less than one hundred twelve {112} spaces, including fifty-eight
({58) resident-owned indoor spaces, forty-three {43) resident-owned outdoodr spaces
and eleven (11) unreserved parking spaces for guests {the “Prgject”); and
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WHEREAS, The Company has proposed and will be obligated to undertake the
redevelopment of the Site in accordance with the Plan and pursuant to the terms
and conditions of a proposed redevelopment agreement to be executed by the
Company and the City, inchuding but not limited to, the acquisition of the Site, and
construction of the facilities to be financed in part by certain incremental taxes
deposited from time to time in the Special Tax Allocation Fund for the Area {(as
defined in the T.I.F. Ordinance} pursuant fo Section 5/11-74.4-8(b) of the Act
(“Incremental Taxes”}; and

WHEREAS, The Project is necessary for the redevelopment of the Area; and

WHEREAS, Pursuant to its Resolution 06-CDC-43 adopied by the Community
Development Commission of the City of Chicago {the “Commission”) on May 9, 2006,
the Commission has recommended that the Developer be designated as developer
for the Project and that the City of Chicago’s Department of Planning and
Development (“D.P.D.”} be authorized to negotiate, execute and deliver on behalf of
the City a redevelopment agreement with the Developer for the Project; now,
therefore,

Be It Ordained by the City Council of the City of Chicago:
SECTION 1. The above recitals are incorporated herein and made a part hereof,

SECTION 2. The Company is hereby designated as the developer for the Project
pursuant to Section 5/11-74.4-4 of the Act.

SECTION 3. The Commissioner of D.P.D. {the “Commissioner”) or a designee of
the Commissioner are each hereby authorized, with the approval of the City's
Corporation Counsel as to form and legality, to negotiate, execute and deliver a
redevelopment agreement between the Company and the City in substantjally the
form attached heretc as Exhibit A and made a part hereof (the "Redevelopment
Agreement”}, and such other supporting documents as may be necessary to carry
out and comply with the provisions of the Redevelopment Agreement, with such
changes, deletions and insertions as shall be approved by the persons executing the
Redevelopment Agreement.

SECTION 4. The City Council hereby finds that the City is authorized, supported
by a requisition form(s} to the City from the Company, to pay to the Company an
amount not to exceed Three Million Three Hundred Eighty Thousand Dollars
{$3,380,000) from Incremental Taxes to finance a portion of the eligible
redevelopment costs included within the Project pursuant to the terms and
conditions set forth in the Redevelopment Agreement.

SECTION 5. If any provision of this ordinance shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such provision
shall not affect any of the other provisions of this ordinance.
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SECTION 6. All ordinances, resolutions, motions or orders in conflict with this
ordinance are hereby repealed to the extent of such conflict.

SECTION 7. This ordinance shall be in full force and effect immediately upon its

passage.

Exhibit “A” referred to in this ordinance reads as follows;

Exhibit "A”.
{To Ordinance}

North Center Associates LL.C.
Redevelopment Agreement
By And Between
The City OfF Chicago
And

North Center Associates L.L.C.
This North Center Associates L.L.C. redevelopment agreement {this "Agreement”)
is made as of this day of , 2007, by and between the City of
Chicago, an lllinois mumnicipal corporation {the “City”}, through its Department of

Planning and Development {“D.P.D.”}, and Nerth Center Associates L.L.C. anlllinois
limited liability company (the “Developer”).

Recitals.

A. Constitutional Authority. As a home rule unit of government under
Section 6(a), Article VII of the 1970 Constitution of the State of lllinois (the “State”),
the City has the power to regulate for the protection of the public health, safety,
morals and welfare of its inhabitants, and pursuant thereto, has the power to
encourage private development in order to enhance the local tax base, create
employment opportunities and to enter into contractual agreements with private
parties in order to achieve these goals.
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' NORTH CENTER ASSOCIATﬁS LLC REDEVELOPMENT AGREEMENT

This North Center Associates LLC Redevelopment Agreement (this “Agreement”) is made
as of this 31st day of August, 2007, by and between the City of Chicago, an Jllinois municipal
corporation (the "City"}, through its Department of Planning and Development ("DPD”) and North
Center Associates LLC, an Hlinois limited Hability company {the “Developer”).

RECiTALS

A. Constitutmn al Autherity: Asahome rule unit of government under Sectlon 6(a),
Article VI of the 1970 Constitution of the State of Iilinois (the “State”), the City has the power to
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractuai agreements with private partles
in order to achieve.these goals. -

. B. Statutory Authority: The City is 'auﬁlorized under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seg., as amended 'ﬁnm time to




time (the “Act™), to finance projects that eradicate blighted coriditions and conservation area factors
through the use of tax increment aliocatmn ﬁnancmg for redevelopment projects.

C. City Council Authority: To mducf: redevelopment pursnant to the Act, the City
Council of the City (the “City Council”) adopted the following ordinances on January 12, 2000: (1)
“An Ordinance of the City of Chicago, Hllinois Approving a Redevelopment Plan for the Western
Avenue South Redevelopment Project Area”; (2) *An Ordinance of the City of Chicago, Illinois
~ Designating the Western Avenue South Redevelopment Project Area as a Redevelopment Project

‘Area Pursuant to the Tax Increment Allocation Redevelopment Act”; and (3) “An Ordinance of the

- City of Chicago, Ulinois Adopting Tax Increment Alocation Financing for the Westem Avenue

South Redevelopment Project Area” {the “TIF Adoption Ordinance”) (items(1)-(3} collectively

. referred to herein as the “TIF Ordinances”). Theredevelopment project area referred to above (the
“Redevelopment Area”) is legally described-in Exhibit A hereto.

D.  The Project: The Developer has purchased (the “Acquisition”) certain property
- located within the Redevelopment Area at 2335 West Belle Plaine Avenue, Chicago, llinois 60618
and legally described on Exhibit B hereto {the “Property”), and, within the tiine frames set forth in
Section 3.01 hereof, shall commence and complete thereon construction of a five-story, 92-unit
_condominium building for seniors {the “Facility”) referred to as Belle Plaine Commons, comprised
of approximately 140,914 square feet and located on an approxiumately 1.56-acre parcel of a 5.4-acre
senior campus. The Facility will be a pre-cast concrete and masonfy structure, with amenities for
residents including a community room, an exercise room, library and either a patio, balcony or Juliet
balcony with each unit. The number of parking spaces shall be no.less than 112 spaces, including 58
 resident-owned indoor spaces, 43 resident-owned outdoor spaces and 11 unreserved parking spaces
for guests. The Facility and related improvements. {(including but not limited to those TIF-Funded

" Tmprovements as defined below and set forth on Exhibit C) are collectively referred to herein as the
" "Project.” The completion of the Project would not reasonably be anticipated without the financing

contemplated in this Agreement,

' E.  Redevelopment Plan: The Project will be carried out in accordance with this
Agreement, the Residential-Business-Institutional Planned Development No, 612 (the “PD*), and
the City of Chicago Western Avenue South Redevelopment Project Area Tax Increiment Financing
Program Redevelopment Plan (the “Redevelopment Plan”) attached hereto as Exhibit D.

F. City Finahcing: The City.agrees to use, in the amounts set forth in Section 4,03 hereof, -
Incremental Taxes (as defined below), to pay for or reimburse the Developer for the costs of TIF-
Funded Improvements pursuant to the terms and conditions of this Agreement.

Ncm‘r thefefore, in consideration of the mutual covenants and agreements contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
-acknowledged, the parties hereto agree as follows: ~



SECTION 1. REciTALs

The foregoing recitals are hereby incorporated into this agreement by reference.

SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the meanings set forth below:

“Act” shall have the meaning set forth in the Recitals hereof.

-“Actual Project Costs” shall mean all hard and soft costs actually expended to implement
~ the Project, exclusive of sales commissions, closing costs, Developer fee, profit, and other Project
costs the City determines should be deducted from gross sales proceeds rather than included in
Project costs. ' '

“Acguisiﬁon" shail have the meaningh set forth in the Recitals hereof.

#

Affiliate” shall mean any person or entity directly or mdxrecﬂy controlling, controlled by or
under common control with the Developer. :

“é;fg;:dable Condominium Unit” shall mean any of the forty-seven (47) condominium
units included in the Project that shall be sold to a Qualified Household for the applicable
Affordable Price. :

“A ffordable Price” shall mean the initial unit condominium prices set forth in the
TACH Deed attached as Exhibit E-1 and the resale prices to be determined pursuant to the
provisions of the DchIoper Deed in Exhibit E-2.

“Bond(s)” shall bave the meaning set forth for such term in Section 8.05 hereof, .

“Bond Ordinance” shall mean the Cityordinance authorizing the issuance of Bonds.

“Certificate” shall mean the Certificate of Completion of Construction deseribed in Section
7.01 01 hereof

_ "Change Order” shall mean any amendment or modification to the Scope Drawings, Plans
and Specifications or the Project Budget as descrzbed in Section 3.03, Section 3.04 and Section
3.05, respectively.

“City Council” shall have the meaning set forth in the Recitals hereof.

“City Funds” shall mean the funds described in Section 4.03(b) hereof.



“Closing Date" shall mean the date of execution and delivery of this Agreement by all parties
hereto, which shall be deemed to be the date app‘é:aring in the first paragraph of this Agreement.

"Constructmn Contract” sha}] raean that certain contract, substantxally in the forin attached

hereto as Exhibit F, to be entered into between the Developer and the General Contractor providing
for construction of the Project.

“Corporation Counsel” shall mean the City's Office of Corporation Counsel.

- “Developer Deed” means that certain form of deed between Developer and purchascrs' of
individual condominium units, in the form of Exhibit E-2.

“Employer(s)” shall have the meaning set forth in Section 10 hereof.

“Environmental Laws” shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating fo
public health and safety and the environment now or hereafler in force, as amended and hereafter
amended, including but not limited to (i) the Comprehensive Environmental Response,

- Compensation and Liability Act (42 U.S.C. Section 9601 gt seq.); (it) any so-called “Superfund” or
“Superlien” law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.);
(iv) the Resource Conservation and Recovery Act (42 U.8.C. Section 6902 et seq.); (v) the Clean Air
Act (42 U.8.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 et seq.); (vii)
the Toxic Substances Control Act (15 U.S.C. Section 2601 gt seq.); {viii) the Federal Insecticide,
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix} the illinois Environmental
Protection Act (415 ILCS 5/1 gt seq.); and {x) the Municipal Code of Chicago, including but not
limited to the Municipal Code of Chicago, Sections 7-28-390, 7-28-440, 11-4-1410, 11-4-1420,
11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.

“Equity” shall mean funds of the Developer (other than funds derived from Lender
Financing) irrevocably available for the Project, in the amount set forth in Section 4.01 hereof,
which amount may be increased pursuant to Section 4.06 (Cost Overruns).

“Event of Default’ shall have the meaning set forth in Section 15 _heréof.
“Facility” shall have thé; meaning set forth in the Recitals hereof.
“Financial Statements” shall mean complete financial statements of the Developer prepared

by a certified public accountant in accordance with generally accepted accountmg principles and
practices consistently applied througheut the appropriate periods.

“General Contractor” shall mean the general contractor(s) hired by the Developer pursuant
to Section 6.01. '
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“Gross Sales Proceeds” shall mean all income generated and actually received by the
Developer in connection with the Project, including but not limited to the proceeds from the sale of
residential units, parking spaces and upgrades to residential units; provided, however, Gross Sales
© Proceeds shall not include any fees or proceeds not actually received by Developer. '

. - y :

“Hazardous Materials” shall mean any toxic substance, hazardous substance, hazardous -
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying assuchin
. (orfor the purposes of) any Environmental Law, or any pollutant or contaminant, and shall include,
but not be limited to, petroleum (including crude oil), any radioactive material or by-product
material, polychlorinated hiphenyls and asbestos in any form or condition.

. “Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TTF Adoptxon
Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collected are paid to the
Treasurer of the City of Chicago for deposit by the Treasurer into the Western Avenne South Special
Tax Allocation Fund for the Area established to pay Redevciopment Pro;ect Costs and obligations
incurred in the payment thereof. .

‘ “Lender Financing” shall mean funds borrowed by the Developer from lenders and
irrevocably available to pay for Costs of the Project, in the amount set forth in Section 4.01 hereof.

. “Market Rate Unit” shall mean any of the forty-five (45) condomxmum units included in thc -

Project that shall be sold at market price.

“MBE(S)" shall mean a business identified in the Directory of Certified Minority Business
Enterprises published by the City's Department of Procurement Services, or otherwise certified by
the City's Department of Procurement Services as a minority-owned business enterprise, related to
the Procurement Program or the Construction Program, as applicable.

MBEIW BE Budget” shall mean the buc}get attached hereto as Exhibit H-2, as described in
Section 10.03.

' “Municipal Code” shall mean the Municipal Code of the City of Chicago.

‘ “Net Sales Proceeds” shall mean Gross Sales Proceeds minus actual sales commissions,
_closing costs, and other similar Project costs the City determines should bededucted from gross sales
proceeds rather than included in Project costs.

“Non—Govemmental Charges” shall mean all non-governmental charges, liens, claims, or
* encumbrances relating to the Developer, the Property or the Project.

“Permltted Liens" shall mean those hens and encumbrances agamst the Property and/or the
Project set forth on Exhibit G hereio
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“Plans and Sgécif cations” shall mean final construction documents containing a site plan
.and working drawings and specifications for the Pro_;ect as submitted to the Clty as the basis for
obtammg bmldmg pemuts ‘for the Project.

‘ Prmr Exnendlture{ s}* shall have the meaning set forth in Section 4.05(a) hereof.

“Prol'éct” shall have the meaning set forth in the Recitals hereof.

“Project Budget"” shall mean the budget attached hereto as Exhibit H-1, showmg the total
costofthe Project by line item, furnished by the Developer to DPD, in accordance with Section 3.03
- hereof. . .

“Property” shall have the meaning set forth in the Recitals hereof.

“Qualified Household” shall have the meaning set forth in the TACH Deed attached hereto
as Exhibit E-1 and the Developer Deed attached hereto as Exhibit E-2. -

“Redevelopment Area” shall have the meaning set forth inA tﬁt‘: Recitals hereof,

Redevelopment Plan” shall have the meaning set forth in the Recitals hereof.

“Redevelopment Project Costs” $ﬁaﬂ_ mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan
“or ot'herwise referenced in the Redevelopment Plan. )

‘ ““Requisition Form" shall mean the document, in the fonn attached hereto as E xh]blt K, to
be delivered by the Developer to DPD pursuant to Section 4.04 of this Agreement.

“Scope Drawings” shall mean preliminary construction documents containing a site plan and
preliminary drawings and specifications for the Project. :

‘ “Survey” shall mean a Class A plat of swrvey in the most recently revised form of

' ALTA/ACSM survey of the Property dated within 45 days prior to the Closing Date, acceptable in
form and content to the City and the Title Company, prepared by a surveyor registered in the State of
Illinois, certified to the City and the Title Company, and indicating whether the Property is in a flood
hazard area as identified by the United States Federal Emergency Management Agency (and updates
thereof to reflect improvements to the Property in connection with the construction of the Fac:hty '
and related improvements as required by the City or lendexr(s) providing Lender Financing).

“TACH Deed” means the deed from Technical Assistance Corporation for Housing, an

Hllincis not-for-profit corporanon conveying the Property to the Developer in the fonn attached
hereto as Exhibit E-1. :
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“Term of the Agreement” shall mean the period of time commencing on the Closing Date
and ending on the earlier of: (a) any date to which DPD and the Developer have agreed, subject to
the provisions of Section 16(¢), or (b) the dateon which the Redevelopment Area is no longer in
éffect (through and mcluding December 31, 2024).

“TIF Adoption Ordinance” shall have the meaning set foﬂh in the Recitals hereof.

L{

“TIF-Funded I_mprovements” shall mean those improvemcnts of the Project which (i)
- qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and
(iif) the City has agreed to pay for ont of the City Funds, subject to the terms of this Agreement. .
Exhibit C lists the TIF-Funded Improvements for the Project.

“T'IF Grdinances” shall have ﬁqe-meaning set forth in the Recitals hereof.
“Title Comp_ahx” shall mean Chicage Title Insurance Company.

“Title Policy” shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing the Developer as the insured, noting the recording of this Agrecment as an
encumbrance against the Property, and a subordination agreement in favor of the City with respect to
previously recorded liens agamst the Property related to Lender Financing, if any, issved by the Title
Company.

' “WARN Act’ shall mean the Worker Adgusnnent and Retrammg Notification Act (29 U.S.C.
Section 2101 et seq.) et seq.).

“WBE(s)" shall mean a business identified in the Di!'GCtOIY of Certified Women Business
Enterpnses published by the City's Department of Procurement Services, or otherwise certified by
 the City's Department of Procurement Services as a women-owned business enterprise, related to the
Procurement Program or the Construction Program, as apphcabic -

“Western Avenue South TIF Fund” shall mean the special tax allocation find created by
the City in connection with the Redevelopment Area into which the Incremental Taxes will be
dep051ted.

~ SECTION 3. THE PROJECT

3.0t The Project. With respect to the Facility, the Developer shall, pursuant to the Plans
and Specifications and subject to the provisions of Section 18.17 hereof: (i) commence construction
no later than March, 2007; and (ii) complete construction and obtam a Certificate for the Prcg ectno
later than March 1, 2009.

3.02 Scope Drawings and Plans and Sge_ciﬁcations. The Developer has delivered the
Scope Drawings and Plans and Specifications to DPD and DPD has approved same. After such
initial approval, subsequént propesed changes to-the Scope Drawings or Plans and Specifications
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shall be submitted to DPD as a Chanjge Order pursuant to Section 3.04 hereof. The Scope Drawings
and Plans and Specifications shall at all times conform to the Redevelopment Plan and all applicable
federal, state and local laws, ordinances and regulations. The Developer shall submit all necessary
documents to the City's Building Department, Department of Transportation and such other City
departments or governmental authorities as may be necessary to acquire building permits and other
“ required approvals for the Project.

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
Project Budget showing total costs for the Project in an amount not less than Twenty Seven Million
Four Hundred Sixty-Five Thousand Seven Hundred Twenty-Two Dollars ($27,465,722). The
Developer hereby certifies to the City that (2) the City Funds, together with Lender Financing and

Equity described in Section 4.02 hereof, shall be sufficient to complete the Project; and (b) the
Project Budget is true, correct and complete in ail material respects. The Developer shall promptly

- deliverto DPD certified copies of any Change Orders with respect to the Pro_]ect Budget for approval

pursuang to Sectlon 3.04 hereof.

. 3.04 Change Orders. Except as provided below, all Change Orders (and docurnentation
substantiating the need and identifying the source of funding therefor) relating to material changes to
the Project must be submitted by the Developer to DPD concurrently with the progress reports
described in Section 3.07 hereof, provided, that any Change Order relating to any of the following
must be subroitted by the Developer to DPD for DPD's prior written approval: (a) a reduction by
more than 5% in the square footage of the Facility; (b) a change in the use of the Property and
jmprovements; (c) a change in the unit mix; (d} a delay of more than 6 months in the completion of
the Project; (e) a Project Budget increase of more than 10%. The Developer shall not authorize or
permit the performance of any work relating to any Change Order or the furnishing of materials in
connection therewith prior to-the receipt by the Developer of DPD's written approval (fo the extent
required in this section). The Construction Confract, and each contract between the General
Contractor and any subcontractor, shall contain a provision fo this effect. An approved Change
Order shall not be deemed to iraply any obligation on the part of the City to increase the amount of
City Funds which the City has pledged pursnant to this Agreement o1 provide any other additional
assistance to the Developer. Notwithstanding anything to the contrary in this Section 3.04, Change

" Orders costing less than One Hundred Thousand Dollars ($100,000.00) each, to an aggregate amount
. of Five Hundred Thousand Dollars {$500,000.08), do not require DPD's prior written approval as set
forth in this Section 3.04, but DPD shall be notified in writing of all such Change Orders prior to the
implementation thereof and the Developer, in connection with such notice, shall identify to DPD the
source of funding therefor. :

3.05 DPD Approval. Any approval granted by DPD of the Scope Drawings, Plans and
Specifications and the Change Orders is for the purposes of this Agreement only and does not affect
or constitirte any approval required by any other City department of pursuant to any City ordinance,
«code, regnlation or any other governmental approval, nor does any approval by DPD pursuant to this
Agreement constitute approval of the quality, structural soundness or safety of the Property or the

" Project.
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3.06 Other Agprovals Any DPD approval under this Agreement shall have no effect upon,
nor shall it operate as a waiver of, the Developer's obligations to comply with the provisions of
Section_5.03 (Other Governmental Approvals) hereof. The Developer shall not commence
construction of the Project until the Developer has obtained all necessary permits and- approvals
(including but not limited to DPD's approval of the Scope Drawings and Plans and Specifications)
_and proof of the General Contractor's and each subcontractor's bonding as required hereunder.

~ 3.07 Progress Reports and Survey Updates. The Developer shall provide DPD with
written quarterly progress reports detailing the status of the Project, including a revised completion
date, if necessary (with any change in completion date being considered a Change Order, requiring
DPD’s written approval pursuant to Section 3.04). The Developer shall provide three (3) copies of
an updated Survey to DPD upon the request of DPD or any lender providing Lender Financing,
reflecting improvements made to the Property.

3.08 Inspecting Agent or Architéct. Anindependent agent or architect approved by DPD
shall be selected fo act as the inspecting agent or architect, at the Developer's expense, for the
Project. The inspecting agent or architect shall perform periodic inspections with respect to the
Project, providing certifications with respect thereto to DPD, praor to requests for disbursement for
costs re]ated to the Project hereunder.

3.09 Barricades. Prior to commencing any construction requiring barricades, the Developer
shall install a construction barricade of a type and appearance satisfactory to the City and constructed
in compliance with all applicable federal, state or City laws, ordinances and regulations. DPD
retains the right to approve the maintenance, appearance, color scheme, painting, nature, type,
" content and design of all barricades.

3.10 ‘Signs and Public Relations. The Developer shall erect a sign of size and style
approved by the City in a conspicuous location on the Property during the Project, indicating that
financing has beén provided by the City. The City reserves the right to include the pame,

" photograph, astistic rendering of the Project and other pertinent information regarding the Developer,
the Propérty and the Project in the City's promotional literature and communications.

3.11 Utility Connections. The Developer may connect alf on-site water, sanilary, storm and
sewer lines constructed on the Property t¢ City utility lines existing on or near the perimeter of the
Property, provided the Developer first complies with all City requirements governing such
~ connections, including the payment of customary fees and costs related thereto.

3.12 Permit Fees. In connection with the Project, the Deveioper shall be obligated to pay
only those building, permit; engineering, tap on and inspection fees that are assessed on a uniform

" basis throughout the City of Chicago and are of general appkcabzhty to other property within the City

of Chicago.
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SECTION 4, FINANCING

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estlmated to be
$27,465,722, to be applied in the mariner set forth i in ‘she Project Budget. Such costs shall be funded
from the following sources: '

Equity (subject to ection 4.06) - § 6,085,722
Lender Financing $£18,000,000
Estimated City Funds (subjéct to ectmn 4.63y.  $ 3,380,000

ESTIMATED TOTAL . ' $27,465,722

4.02 Developer Funds. Eqmty anid/or Lender Financing shall be used to pay all Project
costs, including but not limited to Redevelopment Project costs and costs cf TiF-Funded
Improvements.

- 4.03 City Funds.

(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse the
Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs,
Exhibit C sets forth, by line item, the TIF-Funded Improvements for the Project, and the maximum
amount of costs that may be paid by or reimbursed from City Funds for each line item therein
‘(subject to Section 4.03(b)), contingent upon receipt by the City of documentation satisfactory in
form and substance to DPD evidencing such cost and its eli gxbzhty as a Redevelopment Project Cost.
City Funds shall not be paid to the Developer hcreunder prior to the issuance of a Certificate.

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, including
but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to provide City
funds from the sources dnd in the amounts described directly below (the “City Funds”) to pay for or
reimburse the Developer for the costs of the TIF-Funded Improvements:

Source of City Funds _ Maximum Amount

Incremental Taxes ' - $3,380,000

provided, however, that the $3,380,000 to be derived from Incremental Taxes shall be available to
pay costs related to TIF-Funded Improvements and altocated by the City for that purpose only so

long as the amount of Incremental Taxes deposited into the Western Avenue South TIF Fund shall be

sufficient to pay for such costs, and provided further, that the total amount of City Funds expended

for TIF-Funded Improvements shall be reduced by an amount equal to fifty percent (50%) of

Developer’s “Excess Profit,” determined pursuant to the following calculation:

Excess Profit = Actual Profit - Threshold Profit
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where

Threshold Profit =1 5:% x Actual Project Costs

and |

Actual Profit = Net Sales Proceeds + City ands — Actual Project Co;m

With respcct to the above calculation, if all the Market Rate Units have not been sold at the A

time of computation of Excess Profit, estimates of the Gross Sales Proceeds and Net Sales Proceeds.

for the unsold Market Rate Units will be based on the average of the Gross Sales Proceeds and Net

* Sales Proceeds on a per square foot basis for the Market Rate Units already sold. Additionally, the

Developer must prove up Actual Project Costs to the satisfaction of the City by providing documents

such as, but not limited to, Sworn Owner’s Statements, General Contractor’s Swom Statements lien
waivers and affidavits.

4.04 Requisition Form. On or after the date of issuanee of the Certificate, the Developer
shall provide DPD with a Requxsztmn Form, along with the documentation described therein.
Requisition for reimbursement of TIF-Funded Improvemerts shall be made not more than one time
per calendar year (or as otherwise permitted by DPD}.

4,05 Treatment of Prioy Expenditures and Subseguent Disbursements.

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to the
Project prior to the Closing Date, evidenced by documentation satisfactory to DPD dnd approved by
DPD as satisfying costs covered in the Project Budget, shall be considered previously contributed
Equity or Lender Financing hereunder (the “Prior Expenditures”). DPD shall have the right, in its _
sole discretion, to disallow any such expenditure as a Prior Expenditure. Exhibit I hereto sets forth
the prior expenditures approved by DPD as of the date hereof as Prior Expenditures. Prior
Expenditures made for items other than TIF-Funded Improvements shall not be reimbursed 16 the
Developer, but shall reduce the amount of Equity and/or Lender Financing required to be contributed
by the Developer pursuant to Sectmn 4. ﬁ} hereof.

(b) Allocation Among Line Items. Disbursements for expenditures related to TIF-Funded
Improvements may be allocated to and charged against the appropriate line only, with transfers of
. costs and expenses from one line item to another, without the prior written consent of DPD, being
prohibited; provided, however, that such transfers among line items, in an amount not to exceed
$25,000 or $100,000 in the aggregate, may be made without the prior written consent of DPD. '

4.06 Cost Overrums. Ifthe s ggregate cost of the TIF-Funded Improvements exceeds City-

" . Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project exceeds the

Project Budget, the Developer shall be solely responsible for such excess cost, and shall hold the
City harmless from any and all costs and expenses of completing the TIF-Funded Improvements in
‘excess of City Funds and of completing the Pro;ect
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4.07 Preconditions of Disbursement.’ Prior to each disbursemient of City Funds hereunder,
the Developer shall submit documentation regarding the applicable expenditures to DPD, which shall
be satisfactory to DPD in its sole discretion. Delivery by the Developer to DPD of any request for
disbursement of City Funds hereunder shall, in addition to the items therein expressly set forth,
constitute a certification to the City, as of the date of such request for disbursement, that: -

(2) the total amount of the disbursement reqiest represent‘s the actual costofthe Acqmsmon
or the actual amount payable to (or paid to) the General Contractor and/or subcontractors who have
performed work on the Project, and/or their payees;

(h) all amounts showu as previous payments on the current disbursement request have been
paid to the parties entitled to such payment;

(¢) the Develaper has approved all work anﬁ materials for the current disbursement request, |
and such work and materials conform to the Plans and Specxﬁcanons

(d) the representations and warranties oontamed in this Redevelopment Agreement are true
and correct and the Developer is in compliance with all covenants contained herein;

. (¢)'the Developer has received no notice and has no knowledge of any liens or claim of Lien
either filed or threatened against the Property except for the Permitted Liens;

(f) no Event of Default or condition or event which, with the giving of notice or passage of
tlmc or both, would constttute an Event of Default exists or has occurred; and

(g) the Projectis In Balance. The Project shall be deemed to be in balance {"In Balance")
only if the total of the available Project funds equals or excceds the aggregate of the amount
necessary to pay all unpaid Project costs incurred or to be incurred in the completion of the Project.
“Available Project Funds” as used herein shall mean: (i) the undisbursed City Funds; (i) the
undisbursed Lender Financing, if any; (i) the undisbursed Equity and {iv} any other amounts
. deposited by the Developer pursuant to this Agreement. The Developer hereby agrees that, if the
Project is not In Balance, the Developer shall, within 10 days after a written request by the City,
deposit with the escrow agent or will make available (in'a manner acceptable to the City), cash in an
- amount that will place the Project In Balance, which deposit shall first be exhausted before any

“further disbursement of the City Funds shall be made. :

'The City shall have the right, in its discretion, to require the Developer to submit further
documentation as the City may require in order to verify that the matters certified to above are true
‘and correct, and any disbursement by the City shall be subject to the City's review and approval of
such documentation and its satisfaction that such certifications are true and correct; provided,
howeyver, that nothing in this sentence shall be deemed to prevent the City from relying on such
certifications by the Developer. In addition, the Developer shall have satisfied all other
preconditions of disbursement of City Funds for each disbursement, including but not limited to-
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requiremnents set forth in the Bond Ordinance, if any, the Bonds, if any, the TIF Ordinarices, and/or’
this Agreement.

. SECTION 5. CONBI’I‘IONS PRECEDENT

The following condltlons have been complied with to the Cxty s sahsfachon on or prior to the
: Closmg Date:

5.01 Project Budget. The Developer has submxtted to DPD, and DPD has approved a
Project Budget in accordance thh the provisions of Section 3.03 hereof.

5.02 Scope Drawings and Plans and Specifications. The Developer has subrmtted to
DPD, and DPD has approved, the Scope Drawings and Plans and Speciﬁcatzons accordance with the
provisions of Section 3.02 hereof

5.03 Other Governmental Approvals. The Developer has secured all other necessary
approvals and permits required by any state, federal, or local statute, ordinance or regulation and has
submitted evidence thereof to DFD,

4 5.04 Financing. The Developer has furnished proof reasonably acceptable to the City that
the Developer has Equity and Lender Financing in the amounts set forth in Section 4,01 hereof to
complete the Project and satisfy its obligations under this Agreement. If a portion of such funds
consists of Lender Financing, the Developer has furnished proof as of the Closing Date that the
proceeds thereof are available to be drawn upon by the Developer as needed and are sufficient (along
with the Bquity set forth in Section 4.01) to complete the Project. The Developer has delivered to
DPD a copy of the construction escrow agreement entered into by the Developer regarding the
.Lender Financing. Any liens against the Property in existence at the Closing Date have been
subordinated to certain encunibrances of the City set forth herein pursuant to a Subordination
- ‘Agteement, in substantially the form attached hereto as Exhibit L, executed on or prior to the
. Closing, Date, which is to be recorded, at the expense of the Developer, with the Office of the
Recorder of Deeds of Cook County

. 5.05 Acquisition and Tltle On the Closing Date, the Developer has ﬁnmshed the City with
‘a cr)py of the Title Policy for the Property, certified by the Title Company, showing the Developer as
the named insured. The Title Policy is dated as of the Closing Date and contains only those title
‘exceptions listed as Permitted Liens on Exhibit G hereto and evidences the recording of this
Agreement pursuant to the provisions of Section 8.17 hereof. The Title Policy also contains such
endorsements as shall be required by Corporation Counsel, including but not limited to an owner's
comprehensive endorsernent and satisfactory endorsements regarding zoning (3.1 with parking), .
contiguity, location, access and survey. The Developer has provided to DPD, on or prior to the
Closing Date, documentation related to the purchase of the Property and certified copies of all
" gasements and encumbrances of record with respect to the Property not addressed, to DPD's
satisfaction, by the Title Policy and any endorsements thereto.
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5.06 Evidence of Clean Title. The Developer, at its own expense, has provided the City
with searches under the Developer's name as follows:

. Secretary of State UCC search .
Secretary of State Federal tax search
Cook County Recorder UCCsearch
Cook County Recorder Fixtures search
Cook County Recorder Federal tax search

" - Cook County Recorder State tax search _
Cook County Recorder Memoranda of judgments search
U.S. District Court Pending suits and judgments
Clerk of Circrit Court, Pending suits and judgments
Cook County .

showing no liéns against the Developer, the Property or any fixtures now or hereafter affixed thereto,
. except-for the Permitted Liens.

5.07 Surveys. The Developer has furnished the City with three (3) copies of the Survey.
5.08 Insurance. The Developer, at its own expense, has msured the Property in accordance

with Section 12 hereof, and has delivered certificates required pursuant to Section 12 hereof
- evidencing the required coverages to DPD.

5.0% Opinion of the Developer's Counsel. On the Closing Date, the Developer has
furnished the City with an opinion of counsel, substantially in the form attached hereto as ExhibitJ,
with such changes as required by or acceptable to Corporation Counsel. If the Developer has
-engaged special counsel in connection with the Project, and such special counsel is unwilling or
unable to give some of the opinions sef forth in Exhibit J hereto, such optmons were obtamed by the
Developer from its general corporate counse!

5.10 vadence'of Prior Expenditures. The Developer has provided evidence satisfactory to
DPD in its solé discretion of the Prior Expenditures in accordance with the provisions of Section

' 05§a) hereof

- N 11 Financial Sta Statements. The Developer has provided Financial Statements to DPD for
its most recent fiscal year, and audited or- unaudzted interim financial statements.

5.12 Documentation. The Developer has provaded documentation to DPD, satlsfactory in
form and substance to DPD, with respect to current employment matters. :

5.13 Environmental The Developer has provzded DPD with copies of that certain phase I

environmental audit completed with respect to the Property and any phase Il environmental audit
with respect to the Property required by the City. The Developer has provided the City with a letter
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from the environmental engineer(s) who completed such audit(s); authorizing the City to rely on such -
audits. ' : '

5.14 Corporate Documents; Fconomic Disclosure Statement. The Developer has '
: prowded a copy of its Articles of Organization containing the original certification of the Secretary
of State of its state of formation; certificates of good standing from the Secretary of State of iis state
of formation and all other states in which the Developer is qualified to do business; a secretary's
certificate in such form and substance as the Corperanon Counsel may require; the limited liability
company agreement or operating agreement of Developer; and such other corporate documentation
as the City has requested. The Developer has provided to the City an Economic Disclosure

Statement, in the City's then current form, dated as of the Closing Date. :

A 5.15 Litigation. The Developer has provided to Corpomtiori Counsel and DPD; a A
description -of all pending or threatened litigation or administrative proceedings involving the
Developer, specifying, in each case, the amount of each claim, an estimate of probable liability, the

" . amount of any reserves taken in connection therewith and whether (and to what extent) such

potentlal liability is covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

601 Requirements for General Contractor and Subcontractors. The Developer shall
submit copies of the Construction Contract to DPD in accordance with Section 6,02 below.
‘Photocopies of all subcontracts entered or to be entered into in connection with the TIF-Funded
Improvements shall be provided to DPD within five (5) business days of the execution thereof. The
‘Developer shall ensure that the General Contractor shall not {and shall cause the General Contractor
to ensure that the subcontractors shall not) begin work on the Project until the Plans and
Specifications have been approved by DPD and all requisite permits have been obtained. In
connection therewith, DeveIOper certifies to the City that Developer has commenced the building .
permit amendment process.

6.02 Construction Contract. Developer has delivered to DPD and Corporation Counsel a
“certified copy ef the Construction Contract together with any modifications, amendments or
- supplements thereto. :

6.03 Performance and Payment Bonds. Priof io the commencement of any portion of the
Project ‘which includes work on the public way, the Developer shall require that the General
Contractor be bonded for its payment by sureties having an AA rating or better. The C1ty shall be
named as obligee or co-obligee on any such bonds.

6.04 Employment Opportunity. The Developer shall contractually obligate and cause the
General Contractoi and each subcontractor to agree to the provisions of Section 10 hereof.
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6.05 Other Provisions. In addition io the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.04 (Change Orders), Section 8.08 (Prevailing Wage), Section 10.01(¢} (Employment
Opportunity), Section 10.02 (City Resident Employment Requirement), Section 10.03 (MBE/WBE

" Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and Records) hereof.

‘Photocopies of all contracts or subcontracts entered or to be entered into in connection with the TIF-
Funded Improvements shall be provided to DPD within five (5) business days of the executmn '

. thereof.

SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION

7.01 Certificate of Completion of Construction or Rehabilitation. Upon completion of
the construction of the Project in accordance with the terms of this Agreement, and upon the
Developer's written request, DPD shall issue to the Developer a Certificate in recordable form
certifying that the Developer has fulfilled its obligation to complete the Project in accordance with
the terms of this Agreement. DPD shall respond to the Developer's written request for a Certificate
within forty-five (45) days by issuing either a Certificate or a written statement detailing the ways in
which the Project does not conform to this Agreement or has not been satisfactorily completed, and
. the measures which must be taken by the Developer in order o obtain the Certificate. The
. .Developer may resubmit a written request for a Certificate upon completion of such measures.
Developer acknowledges that the. City will not issue the Certificate until the following conditions
have heen met

(a} all 92 residential units have been constructed and Developer has sold and transferred
title to at least 43 of the Affordable Condominium Units and at least 33 of the Market Rate Units;

{b) theCity's monitoring unit has determined in writing that the Developer is in complete
‘compliance with all requirements of Section 8.08 {Prevailing Wage), Section 8.19 (Affordable
Housing Covenant) and Section 10-(Emp10}ment Obligations);

| (c) Developer has certified the Total Project Costs and provided the City with the Excess
‘Profit calculation pursuant to Section 4.03(b); and

(d)  Developer has received its amended building ;Senm't from the City.

7.02 Effect of Issuance of Certificate; Continuing Obligations. The Certificate relates
only to the construction of the Project, and upen its issuance, the City will certify that the terms of
the Agreement specifically related to the Developer's obligation 1o complete such activities have

“been satisfied. After the issnance of a Certificate, however, all executory terms and conditions of
this Agreement and all representations and covenants contained herein will continue to remain in full
force and effect throughout the Termh of the Agreement as to the parties described in the following
paragraph, and the issuance of the Certificate shall not be construed as a waiver by the- Clty of any of

- its rights and remedies pursuant to such executory terms.
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Those covenants specifically described at Sectzons 8.62.8.182nd 8.19 as covenants Lhat run
. with the land are the only covenants in this Agrccment ntended to be binding upon any transferee of

. the Property (including an assignee as described in'the following sentence) throughout the Term of
-the Agreement notwithstanding the issuance of a Certificate; provided, that upon the issuance of a
Certificate, the covenants set forth in Section 8.02 shall be deemed to have been fulfilled. The other

execntory terms of this Agreement that remain after the issuance of a Certificate shall be binding’
* only upon the Developer or a permitted assignee of the Developer who, pursuant to Section 18.15 of
~.this Agreement, has contracted to take an assignment of the Developer's rights under this Agreement '
and assume the Developer's liabilities hereunder ,

7.03 Faﬂure fo Complete. Ifthe Devemper fails to compléte the Project in accordance with
the terms of this Agreement, then the City has;but shall notbe hrmted to, any of the follovnng nghts
and remedies:

(a) the right to terminate this Agreement and cease all disbursement of City Funds not yet
dnsbursed pursuant hereto;

(b) the right (but not the obligation) to complete those TIF-Funded Imiprovements that are

- public improvements and to pay for the costs of TIF-Funded kmprovements (including interest costs)

“out of City Funds or other City monies. In the event that the aggregate cost of completing the TIF-

Funded Improvements exceeds the amount of City Funds available pursuant to Section 4.01, the

Developer shall reintburse the City for all reasonable costs and expenses incurred by the City in
completing such TIF-Funded Improvements in excess of the available City Funds; and

| (¢) the right to seck reimbursement of the City Funds from the Developer.

" 7.04 Notice of Expii-ation of Term of Agreement. Upon the expiration of the Term of the
. Agreement; DPD shall provide the Developer, at the Developer's written request, with a written.
notice in recordable form stating that the Term of the Agreement has expired,

SECT IONS. COVENANTS/REPRESENT ATIONS/WARRANTIES OF THE DEVELOPER.

8.01 General. The Developer reprcsenté, warrants and 'c_ovénants, as of the date.of this -
_Agreement and as of the date of each disbursement of City Funds hereunder, that;

~ {a) the-Developer is an Hiinois limited liability company duly organized, validly existing,
qualified to do business in Hllinois, and licensed to do business in any other state where, due to the

nature of its activities or properties, such qualification or license is required;

- (b} the Developer has the right, power and authority to enter into, execute, dehver and
perform this Agreement
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(¢} the execution, delivery and performance by the Developer of this Agreement has been
duly authorized by all necessary action, and does not and will fiot violate its Articles of Organization
or operating agreement as amended and supplemented, any applicable provision of law, or constitute
a breach of, default under or require any consent under any agreement, instrument or document fo
which the Developer is now a party or by which the Developer is iow or may become bound

" {d) unless otherwise perrmtted‘ or not prohxbxted pursuant to or under the terms gf this
Agreement and subject to Developer’s conveyance of condominium units, the Developer shall
acquire and shall maintain good, indefeasible and merchantable fee simple title to the Property (and
-all improvements thereon) free and clear of all liens (except for the Permitted Lieps, Lender
Financing as disclosed in the Project Budget and non-governmental charges that the Developer is -
contesting in good faith pursuant to Section 8.14 hereof);

(e) the Developer is now and for the Term of the Agreament shall remain solvent and ableto
pay its debts as they mature;

(f) there are no actions or proceedings by or before any court, governmental commission,
board, bureau or any other administrative agency pending, threatened or affecting the Develo;aer
. which would impair its ability to perform under this Agreement;

(g} the Developer has and shall maintain all governmeént penmits, certificates and consents
(including, without limitation, appropriate environmental approvals) necessary to conduct its
business and to construct, complete and operate the Project; ‘

(h) the Developer i‘s not in default with respect to any indenture, lcan agreement, mortgage,
deed, note or any other agreement or instrument related to the borrowing of money to which the
Developer is a party or by which the Developer is bound;

(i) the Financial Statements are, and when hereafier required fo be submitted will be,
complete, correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of the Developer, and there has been no material adverse change
in the assets, liabilities, results of operations or financial condition ofthe Developer since the date of
the Developer's most recent Financial Statements;

() prior to the issuance of a Cerﬁﬁcate the Developer shall not do any of the following
" withiout the prior written consent of DPD: (1) be a party to any merger, liquidation or consolidation;
(2) sell, transfer, convey, lease or otherwise dispose of all or substantially-all of its asseis or any
portion of the Property (including but not limited to any fixtures or equipment now or hereafier
‘attached thereto) except in the ordinary course of business; (3) enter into any transaction outside the
ordinary course of the Developer's business; (4) assume, guarantee, endorse, or otherwise become.
liable in connection with the obligations of any other person or entity; or (5) enter into any
_transaction that would cause a material and detrimental change to the Developer's financial
condition; :
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(k) the Developer has not incurred, and, prior to the issuance of a Certificate, shall not,
* without the prior written consent of the Commissioner of DPD, allow the existence of any liens
against the Property (or improvements thereon) other than the Permitted Liens; or incur any
indebtedness, secured or to be secured by the Property {or improvements thereon) or any fixtures
now or hereafter attached thereto, except Lender Financing disclosed in the Project Budget;

Y has not made or caused to be made, directly or indirectly, any payme;lt, gratuity or
- -offer of employment in connection with the Agreement or any contract paid from the City treasury or
.pursnant to City ordinance, for services to any City agéncy (“City Contract”) as an inducement for
the City to'enter into the Agreement or any City Contract v.nth the Developer in violation of Chapter
2-1 56-120 of the Municipal Code of the City; and

, (m) neither the Devcloper nor any affiliate of the Developer is listed on any of the
following lists maintained by the Office of Foreign Assets Control of the U.S. Depariment of the
Treasury, the Burcau of Industry and Security of the U.S. Department of Commercs or their
successors, or on any other list of persons or entities with which the City may not do business under
any applicable law, rule, regulation, order or judgment: the Specially Designated Nationals List, the
Denied Persons List, the Unverified List, the Entity List and the Debatred List. For purposes of this
subparagraph (m) only, the term “affiliate,"when used to indicate a relationship with a specified
person or entity, means a person or entity that, directly or indirectly, through one or more
intermediaries, controls, is controlled by or is under common control with such specified person or
entity, and a person or entity shall be deemed to-be controlled by another person or entity, if
" controlled in any manner whatsoever that results in-control in fact by that other person or entity (or
that other person or entity and any persons or entities with whom that other person or entity is acting

jointly ot in concert), whether directly or md;rect}y and whether through share ownership, a trust, a
contract or otherwise.

8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget, the Scope
Drawings and Plans and Specifications as provided in Ssctions 3.02 and 3.03 hereof, and the
- Developer's receipt of all required building permits and governmental approvals, the Developer shall
redevelop the Property in accordance with this Agreement and all Exhibits attached hereto, the TIF
Ordinances, the Bond Ordinance, the Scope Drawings, Plans and Specifications, Project Budget and
all amendments thereto, and all federal, state and local laws, ordinances, tules, regulations, executive
orders and codes applicable to the Project, the Property and/or the Developer. The covenants set
forth in this Section shall ran with the land and be binding upon any transferee, but shall be deemed
satisfied upon issuance by the City of a Certificate with respect thereto. s

8.03 Redevelopment i’lan. The Developer represents that the Project is and shall be in
compliance with all of the terms of the Redevelopment Plan.

~ 8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by the
. Developer solely to pay for (or to reimburse the Developer for its payment for) the TIF-Funded
Improvements as provided in this Agreemcnt '
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'8.05 Other Bonds. The Developer shall, at the request of the City, agree to any reasonable
amendments to this Agreément that are necessary or desirable in order for the City to issue (in its
sole discretion) any bonds in connection with the Redevelopment Area, the proceeds of which may
beused to reimburse the City for expenditures made in connection with, or provide a source of funds
for the payment for, the TIF-Funded hnprovcmcms (the “Bonds”); provided, however, that any such
amendments shall not have a material adverse effect on the Developer or the Project. The Developer
shall; at the Developer's expense, cooperate and provide reasonable assistance in connection with the _
marketing of any such Bonds, including but not limited to providing written descriptions of the
Project, making representations, providing information regarding its financial condition and assisting
the City in preparing an offering statement with respect thereto. '

- 8.06 Employment Opportunity; Progress Reports. The Developer covenants and agrees
1o abide by, and contractually obligate and use reasonable efforts to cause the General Coptractor and
each subcontractor to abide by the terms set forth in Section 10 hereof. The Developer shall deliver.
“to the City written progress reports detailing compliance with the requirements of Sections 8.08,
10.02 and 10.03 of this Agreement. Such reports shall be delivered to the City when the Project is
- 25%, 50%, 70% and 100% completed (based on the amount of expendifures incurred in relation to
the Project Budget). If any such reports indicate a shortfall in compliance, the Developer shall also
. deliver a plan to DPD which shall outline, to DPD's satisfaction, the manner in which the Developer
shall correct any shortfall.

8.07 Employment Profile. The Developer shall submit, and contractually obligate and
cause the General Contractor or any subcontractor to submit, to DPD, from time to time, statements
of 1t<~ employment profile upon DPD's request.

8.08 PrevailingWage. The Developer covenants and agrees to pay, and fo contractually
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate as
ascertained by the Illinois Department of Labor (the “Department”), to all Project employees. All
such contracts shall list the specified rates to be paid to all laborers, workers and mechanics for each
craft or type of worker or mechanic employed pursuant to such contract. Ifthe Department revises
such prevailing wage rates, the revised rates shall apply to all such contracts. Upon the City's
request, the Developer shall provide the City with copies of all such contracts entered into by the

.Developer or the General Contractor to evidence compliance with this Section 8.08.

8.09" Arms-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or
indirectly, in payment for work done, services provided or materials supplied in connection with any
TIF-Funded Improvement. The Developer shall provide information with respect to any entity to
receive City Funds directly-or indirectly (whether through payment to the Affiliate by the Developer -
and reimbursement to the Developer for such costs using City Funds, or otherwise), upon DPD's
request, prior to any such disbursement.

, :8.10 Conflict of Interest. Pursuant to Section 5/1 1-74.4-4(n) of the Act, the Developer
represents, warrants.and covenants that, to the best of its knowledge, no member, official, or
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- employec-of the City, or of any commission or committee exercising authority over the Project, the
Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or the
Developer with respect thereto, owns or controls, has owned-or controlled or will own or control any
interest, and no such person shall represent any person, as agent or otherwise, who owns or controls,
has owned or controlled, or will own or control any interest, direct or indirect, in the Developer's
business, the Property or any other property in the Redevelopment Area. .

. ~ 8.11 Disclosure of Interest. The Developer's counsel has no direct or indirect financial
ownership interest in the Developer, the Property or any other aspect of the Project.

_ 8.12. Financial Statements. The Developer shall obtain and provide to DPD Financial
Statements for the Developer's fiscal year ended 2005 and each fiscal year thereafter for the Tenm of
the Agreement. In addition, the Developer shall submit unaudited financial statements as soon as
reasonably practical following the close of each fiscal year and for such other penods as DPD may
request.

8.13 Insurance. The Developer, at its own expense, shall compiy thh all provisions of
" Section 12 hereof.

8.14 Non-Gevernmental Charges. (a) Payment of Non-Governmenta] Charges. Except
for the Permitted Liens, the Developer agrees to pay or cause to be paid when due any Non-
Governmental Charge assessed or imposed upon the Project, the Property or any fixtures that are or
may become attached thereto, which creates, may create, or appears to create a lien upon all or any
portion of the Property or Project (except for any non-governmental charge levied against an
individual condominium unit or its owner after the initial conveyance of such condominium unit);
provided however, that if such Non-Governmental Charge may be paid in installmients, the
Developer may pay the same together with any accrued interest thereon in installments as they
become due and before any fine, penalty, interest, or cost may be added thereto for nonpayment. The
Developer shall furnish to DPD, within thirty {30) days of DPD's request, official receipts from the
appropriate entity, or other proof satisfactory to DPD, evidencing payment of the Non-Goveinmental

Charge in question.

(b) Right to Contest. The Deveioper has the right, before any delinquency occurs:

(i) to contest or object in good faith to the amount or validity of any Non-
Governmental Charge by appropriate legal proceedings properly and diligently instituted and
prosecuted, in such manmner as shall stay the collection of the contested Non-Governmental
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture
of the Property (so long as no such contest or objection shall be deemed or construed to
relieve, modify or extend the Developer's covenants to pay any such Non-Governmental

. Charge at the time and in the manner provided in this Section 8.14); or

(ii) at DPD's sole option, fo furish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
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undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property or any portion thereof or any fixtures that are or may be attached
thefeto, during the pendency of such contest, adequate to pay fully any such contested Non-
Govemnmental Charge and all interest and genaiﬁes upon the adverse dcterrnmatlon of such
contest.

8.15 Developei's Liabilities. The Developer shall not enter into any transaction that would
materially and adversely affect its ability to perform its obligations. herennder or to repay any
material liabilities or perfori any material obligations of the Developer to any other person or entity.
- . The Developer shall promptly notify DPD of any and all events or actions which may materially
affect the Developer's ability to carry on its business operations or perform its obhgatmns under this
Agreement or any other documents and agreemcnts

8.16 Compliance with Laws. To the best of the Developer's knowledge, after diligent
. inquiry, the Property and the Project are and shall be in compliance with all applicable federal, state
and local laws, statutes, ordinances, rules; regulations, executive orders and codes pertaining to or
" affecting the Project and the Property. Upon the City's request, the Developer shall provide evidence
satisfactory to the City of such compliance.

8.17 Recording and Filing. The Developer shall cause this Agreement certain exhibits (as
specified by Corporation Counsei}, all amendments and supplements hereto to be recorded and filed
against the Property on the date hereof iri the conveyance and real property records of the county in
which the Project is located. The Developer shall pay all fees and charges incurred in connection
with any such recording. Upon recording, the Developer shall promptly transmit to the City an
executed original of this Agreement showing the date and recording number of record.

8.18 Real Estate Proﬁsions.

(a) Governmental Charges.

(i) Payment of Governrnental Charges. The Developer agrees to pay or cause to be
~ paid when due all Govemmental Charges (as defined below) which are assessed or imposed
upon the Developer, the Property or the Project, or become due and payable, and which
create or may create a lien upon the Developer or all or any portion of the Property or the -
Project. “Governmental Charge” shall mean ail federal, State, county, the City, or other
governmental {or any instramentality, division, agency, body, or department thereof) taxes, -
levies, assessments, charges, liens, claims or encumbrances (except for those assessed by -
foreign nations, states other than the State of Ilinois, counties of the State other than Cook
County, and municipalities other than the City) relating to the Developer, the Property or the
Project moludmg but not limited to real estate taxes.

(i) Right to Contest. The Developer has the nght before any delinquency occurs to

contest or object in good _faath to the amount or validity of any Governmental Charge by
appropriate legal proceedings properly and diligently instituted and prosecuted in such
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manner as-shall stay the collection of the contested Governmental Charge and prevent the
imposition of 2 lien or the sale or forfeiture of the Property. The Developer's right to
challenge real estate taxes applicable to the Property is limited as provided for in Section
8.18(c) below; provided. that such real estate taxes must be paid in full when due and may be
disputed only after such payment is made. No such contest or objection shall be deemied or
construed in any way as relieving, modifying or extending the Developer’s covenants to pay
any such Governmental Charge at the time and in the manner provided in this Agreement
unless the Developer has given prior written potice to DPD of the Developer's intent to
contest or object to a Govermnental Charge and, unless, at DPD s sole option,

. (A) the Developer shall demonstrate to DPD‘S satisfaction that -lcgal proceedings
instituted- by the Developer contesting or objecting to a Governmental Charge shall
~conclusively operate to prevent or remove 2 lien against, or the sale or forfeiture of, all or any
- part of the Property to satisfy such Governmental Charge prior to final determimation of such
proceedings: and/or

- (B) the Developer shall fumnish a good and sufficient bond or other security
satisfactory to DPD tu such form and amounts as DPD shall require, or a good and sufficient
-undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property during the pendency of'such contest, adequate to pay fully any such
contested Governmental Charge and all interest and penaitzes upon the adverse determination

. of such contest.

(b) Developer's Failure To Pay Or Discharge Lien. If the Developer fails to pay any
Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereofin
writing, at which time DPD may, but shall not be obligated to, and without waiving or releasing any
obligation or lability of the Developer under this Agreement, in DPD's sole discretion, make such
payment, or any part thereof, or ebtain such discharge and take any other action'with respect thereto
which DPD deems advisable. All sums so paid by DPD, if any, and any expenses, if any, including
reasonable attorneys' fees, court costs, expenses and other charges relating thereto, shall be promptly
disbursed to DPD by the Developer. Notwithstanding anything contained herein to the contrary, this
paragraph shall not be construed to obligate the City to pay any such Governmental Charge.
Additionally, if the Developer fails to pay any Governmentat Charge, the City, in its sole discretion,
may require the Developer to submit to the City audited Financial Statements at the Peveloper's own
¢xpense.

(c) Real Estate Taxes.

@) Acknowledement of Real Estate Taxes. {intentionaliy Omitted.]

(ii) Real Estate Tax Exemption. “With respect to the Property or the Proj ect,
neither the Developer nor any agent, representative, lessce, tenant, assignee, transferee or
successor in interest to the Developer shall, during the Term of this Agreement, seek, or

* authorize any exemption (as such term is used and defined in the Illinois Constitution,
Article IX, Section 6 (1970)} for any year that the Redevelopment Plan is in effect.
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(iit) No Redu‘cti(_m m Real Estate Taxes. [Intentionally omitted.}
(iv) No Obx'ectiaﬁs. {}n-tentionaliy.omitte‘d._}

{v) Covenants Running with the Iand. The parties agree that the resfrictions
contained in this Section 8.18(c) are covenants running with the land and this Agreement
shall be recorded by the-Developer as a memorandum thereof, at the Developer's expense,

- with the Cook County Recorder of Deeds on the Closing Date. These restrictions shall be
binding upon the Developer and its agents, representatives, lessees, successors, assigns and
transferees from and after the date hereof, provided however, that the covenants shall be

_released when the Redevelopment Area is no longer in effect. The Developer agrees that any
sale, lease, conveyance, or transfer of title to all or any portion of the Property or
Redevelopment Area from and afier the date hereof shall be made eXplicitly subject to such
covenants and restrictions. Notwithstanding anything contained in this Section 8.18(c) to the
contrary, the City, in its sole. discretion and by its sole action, without the joinder or -
concurrence of the Developer, its successors or assigns, may waive and terminate the
Developer's covenants and agreements set forth in this Section 8.18(c).

(d) Not Applicable to Condominium Units. The provisions of this Section 8.18 shall not

“apply to Governmental Charges or Real Estate Taxes payable by, or contestabie by, owners of

individual condominium units after such time as such unit owners, under the terms of their purchase

contracts and/or the condominium declaration, become responsible for the paymént of ‘Governmental
Charges or Real Estate Taxes atiributable to their respective units.

8.19 Affordable Housing Covenant. The Developer agrees and.covenants to the City that,
prior to any foreclosure of the Property by a lender providing Lender Financing, the provisions of
this Affordable Housing Covenant {as set forth in this Section 8.19) shall govemn the terms of the .
Developer's obligation to provide affordable housing. Following foreclosure, if any, and from the

" date of such foreclosure through the Term of the Agreement, the following provisions shall govern
the terms of the obligation to provide aﬁ'ordab}e_ housing under this A gréement:

(@) The Facﬂ[ty shali be operated and mamtamed solely as resﬁcntlal housmg for senior
citizens;

(b) Atleast 47 of the units in the Facility shall be Affordable Condominium Units, i.e., sold
to Qualified Households for the applicable Affordable Price, all as set forth on Exhibits E-] and E-
2. In connection with the marketing of each Affordable Condominium Unit, the Developer shall be
subject to the restrictive covenant contained in the TACH Deed, and Developer shall attach as an
exhibit to each purchase contract a copy of the TACH Deed and the Developer Deed and shall state
in such purchase contraet that the purchaser will be obi:gated to purchase such unit subject to-the
restrictions contained-therein. :
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(¢) The covenants set forth in this Section 8.19 shaH n wzth the land and bé binding upon
any transferee.

(d) The City and the Developer may enter info a segarate agreemcnt to zmplement the
provisions of this Section 8.19. : :

8.20 Survival of Covenants. All warranities, representations, covenants and agreements of
the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate
and complete at the time of the Developer's execution 'of this Agreement, and shall survive the

- execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section 7
hereof upon the issuance of a Certificate) shall be in effect throughout the Term of the Agreement.

SECTION 9. COVENANTS[REPRESENTATIONSHVARRANTIES OF CITY

-9.01 General Covenants, The City represents that it has the authority as 2 home rle unit of
local government to execute and deliver this Agreement and to perform its obligations hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be trae, accurate, and complete at
the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties herete and be in effect throughout the Term of the Agreement.

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS

10.01 Employment Opportunity. The Developer, on behalf of itself and its successors and
assigns, hereby agrees, and shall contractually obligate its or their various contractors, subcontractors
or any Affiliate of the Developer operating on the Property-(collectively, with the Developer, the

-“Employers” and individually an “Employer”) to agree, that for the Term of this Agreement with
respect to Developer and during the period of any other party's provision of services in connection
- with the construction of the Project or occupation of the Property: '

(2) No Employer shall discrimiriate against any employee or applicant for employment based
upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orieptation, military discharge status, marital status, parental status or source of income as defined in
the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq., Municipal
_ Code, except as otherwise provided by said ordinance and as amended from time to time (the’
“Human Rights Ordinance”). Each Employer shall take affirmative action to ensure that applicants
are hired and employed without discriminationbased upon race, religion, color, sex, national origin .
or ancestry, age, handicap or disability, sexual orientation, military discharge status, marital status,
parental status or source of income and are treated in a non-discriminatory manner with regard to all
job-related matters, including without limitation: émployment, upgrading, demotion or transfer;
. recroitment or recrujtment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. Each Employer agrees to postin
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conspicuous places, available to empioyees and applicants for employment, notices to be provided by -
the City setting forth the provisions of this nondiserimination clause. In addition, the Employers, in
- all solicitations or advertisements for employees, shall state that all qualified applicants shall receive
consideration for employment without discrimination based upon race, religion, color, sex, national

origin or ancestry, age, handicap or disability, sexual orientation, military discharge status, mantal
: status, parental status or source of income.

(b) To the greatest extent feasible, each Employer is required to present opportunities for
 training and employment of low- and moderate-income residents of the City and preferably of the
Redevelopment Ares; and to provide that contracts for work in connection with the construction of
the Project be awarded to business concemns that are located in, or owned in substantlal part by
persons residing in, the City and preferably in the Redevelopment Area.

(c) Each Employer shall comply with all federal, state and local equal employment and
affirmative action ‘statutes, rules and regulations, including but not limited to the City's Human
Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et . seq. (1993) and any
subsequent amendments and regulations promulgated thereto

‘ (d_) Each Employer, in order to demonstrate compliance with the terms of this Section, shall
" cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report.compliance with equal employment opportunity regulatlons of
fedeml state and municipal agencies.

- (e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d) in
every contract entered into in connection with the Project, and shall require inclusion of these
provigions in every subcontract entered into by any subcontractors, and every agreement with any
Affiliate operating on the Property, so.that each such provision shall be binding upon each
confractor, subcontractor or Affiliate, as the case may be. :

(f) Failure to-comply with the employment obligations described in this Section 10.01 shall
be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.

10.02 City Resident Censtruction Worker Employment Requu'ement The Developer
agrees foritself and its successors and assigns, and shall contractually obligate its General Contractor
and shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to
agree, that during the construction of the Project they shall comply with the minimum percentage of
total worker hours performed by actual residents of the City as specified in Section 2-92-330 of the
Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons on the
site of the Project shall be performed by actual residents of the City); provided, however, that in
addition to complying with this percentage, the Developer, its General Contractor and each
subcontractor shall be required to make good faith efforts to utilize qualified residents of the C1ty in
both unskilled and skilled labor positions.
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The Developef may request a reduction or walver of this minimum percentage levél of
" Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in aceordance
with standards and procedures developed by the Chief Procurement Officer of the City.

“Actual residents of the City” shall mean persons domiciled within the City. The domicile
is-an individual's one and only true, fixed and permanent home and principal establishment.

) The Developer, -the General Contractor and each subcontractor shall provide for the

‘maintenance of adequate employee residency records to show that actual Chicago residents are
employed on the Project. Each Employer shall maintain copies of personal docuinents supportive of
every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll. The first time that an employee's

name appears on a payroll, the date that the Employer hired the employee should be written in after
the employee's name.

The Developer, the General Contractor and each subeontractor shall provide fuli access to
their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Develéper, the General Contractor and each subcontractor shall
maintain all relevant personnel data and records for a pmod of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be required of
the Developer, the General Contractor and each subcontractor to venfy or clarify an employee's
actual address when doubt or lack of clarity has arisen. :

Good faith efforts on the part of the Developer, the General Contractor and each
subcontractor to provide ntilization of actual Chicago residents (but not sufficient for the granting of
- awaiver request as provided for in the standards and procedures developed by the Chief Procurement
Officer) shall not suffice to replace the actual, verified achievement of the requirements of this

Section concerning the worker hours performed by actual Chicago residents.

When work at the Project is completed, in the event that the City has determined that the
Developer has failed to ensure the fulfiliment of the requirement of this Section conceming the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
~ employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of non-
compliance, it is agreed that 1/20 of 1 percent {0.0005) of the aggregate hard construction costs set
forth in the Project budget {the product of .0005 x such aggregate hard construction costs) (as the
same shall be evidenced by approved contract value for the actual confracts) shall be surrendered by
the Developer to the City in payment for each percentage of shortfall toward the stipulated residency
requirement. Failure to report the residency of employees entively and correctly shall result in the
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surrender of the entire liquidated damages as if no Chicago residents were employed in either of the
categories. The willful falsification of statements and the certification of payroll data may subject
the Developer, the General Contractor and/or the subcontractors to prosecution. Any retainage to
cover contract performance that may become due to the Developer pursuant to Section 2-92- .
250 of the Municipal Code of Chicago may bé withheld by the City pending the. Chief
Procurement Officer's determination as to whether the Developer must surrender damagesas
provided in this paragraph.

Néthing herein provided shall be construed to be a limitation upon the “Nofice of
Reguirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive
Order 11246 ” and “Standard Federal Equal Employment Opportunity, Executive Order

11246," or other affirmative action required for eqnai opportumty under the prowsmns of this
‘ Ag;reement or. related documents.

The Dcveloper shall cause or require the provisions of this Section 16.02 to beincluded in all
construction contracts and snbcontracts related to the Project.

10.03. MBE/WBE Commitment. The Developer agrees for itself and its successors and
assigns, aod, if necessary to meet the requirenients set forth herein, shall contractually obligate the
General Contractor to agree that during the Project:

" (a) Consistent with the findings which support, as applicable, (i) the Minority-Owned and
Women-Owned Business Enterprise Procurement Program, Section 2-92-420 gt seq., Municipal
‘Code of Chicago (the “Procurement Program”), and (ii) the Minority- and Women-Owned
Business Enterprise Construction Prograni, Section 2-92-650 et seq., Municipal Code of Chicago
(the “Constraction Program,” and collectively with the Procurement Program, the "MBE/WBE
Program”), and in reliance upon the provisions of the MBE/WBE Program to the extent contained
in, and as qualified by, the provisions of this Section 10.03, during the course of the Project, at least
the following percentages of the MBE/WBE Budget (as set forth in Exhibit H-2 hereto) shall be
expended for contract participation by MBEs and by WBES

(D At least 24 percent by MBES.V :
(2) At least four percent by WBEs.

(b) For purposes of this Section 10.03 only, the Developer {and any party to whom a contract
is let by the Developer in connection with thé Project) shall be deemed a “contractor” and this
Agreement (and any contract let by the Developer in connection with the Project) shall be deemed a

“coniract” or a “construction contract™ as such terms are deﬁned in Sections 2-92-420 and 2-92-
670, Municipal Code of Chicago, as apphcable :

{c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chlcago the
Developer's MBE/WBE commitment may be achieved in part by the Developer's status as an MBE-
or WBE (but only to the extent of any actual work performed on the Project by the Developer) or by
" ajoint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (1) the MBE
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or WBE participation in such joint venture or (ii) the amount of any actual work performed on the ‘
Project by the MBE or WBE), by the Developer utilizing 2 MBE or 2 WBE as the General
~ Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the -
Project to one or more MBEs or WBEs, or by the purchase of materials. or services used-in the
- Project from one or more MBEs or WBESs, or by any combination of the foregoing. Those entities

which constitute both a MBE and a2 WBE shall not be credited more than once with regard to the

Developer's MBE/WBE commitment as described in this Section 10.03. In accordance with Section

2-92-730, Municipal Code of Chicago, the Developer shall not substitute any MBE or WBE General
: Contractor or subcontractor without the prior written approval of DPD. '

(d) The Developer shall deliver quarterly reports to th.e City’s monitoring staff during the
Project describing its efforts to achieve compliance with this MBE/WBE commitment. Such reports
shall include, inter alia, the name and business address of each MBE and WBE solicited by the’
Developer or the General Contractor to work on the Project, and the responses received fromn such
soficitation, the name and business address of each MBE or WBE actually involved in the Project, a
description of the work performed or products or services supplied, the date and amount of such
work, product or service, and such other information as may assist the City’s monitoring staff in
determining the Developer's compliance with this MBE/WBE commitment. The Developer shall
maintain records of all relevant data with respect to the utilization of MBEs and WBEs in connection
with the Project for at least five years after completion of the Project, and the City’s monitoring staff
shall have access to all such records maintained by the Developer, on five Business Days' notice, to -
atlow the City to review the Developer's compliance with its commitment to MBE/WBE
participation and the status of any MBE or WBE performing any portion of the Project.

() Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if
such status was misrepresented by the disqualified party, the Developer shall be obligated to
discharge or cause to be discharged the disquatified General Contractor or subcontractor, and, if
possible, identify and engage a qualified MBE or WBE as a replacement. For purposes of this |
subsection {e), the disqualification procedures are further described in Sections 2-92-540 and 2-92-
730, Municipal Code of Chlcago as applicable. ' :

(f) Any reduction or waiver of the Developer's MBE/WBE commitment as described in this
. Section 10.03 shall be undettaken in accordance with Sections 2 92-450 and 2-92-730, Mummpal
Code of Chicago, as apphcable :

(g) Prior to the commencement of the Project, the Developer shall be required to meet with
the City’s monitoring staff with regard to the Developer's compliance with its ebligations under this -
Section 10.03. The General Contractor and sll major subcontractors shall be required to attend this
pre-construction meeting. Duting said meeting, the Developer shall demonstrate to the City’s.
monitoring staffits plan to achieve its obligations under this Section 10.03, the sufficiency of which
shall be approved by the City’s monitoring staff. During the Project, the Developer shall submit the
documentation required by this Section 10.03 to the City's monitoring staff, including the following:
(i) subcontractor's activity report; {ii) contractor’s.certification concerning. labor standards .and
prevailing wage requirements; (iii) contractor letter of undemtandmg, iv) monthly utlhzatlon report;
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(v) authorization for payroll agent; (vi} certified payroll; (vii} evidence that MBE/WBE contractor
associations have been informed of the Project via written notice and hearings; and (viii) evidence of
compliance with job creation/job retention requirements. Failure to submit such documentationona
timely basis, or a determination by the City's monitoring staff, upon anatysis of the documentation,
~ that the Developer is not.complying with its obligations under this Section 10.03, shall, upon the
* delivery of written notice to the Developer, be deemed an Event of Default. Upon the occurrence of
any such Event of Defanlt, in addition to any other remedies provzded in this Agreement, the City
may: (1) issue a written demand to the Developer to halt the Project, (2) withhold any further
payment of any City Funds to the Developer or the General Contractor, or (3) seek any other
remedies against the Developer available at law or in equity.

SECTION 11. ENVIRONMENTAL MATTERS

The Developer hereby represents and warrants to the City that the Developer has conducted
‘environmental studies sufficient to conclude that the Project may.be constructed, completed and
operated in accordance with all Environmental Laws and this Agreement and all Exhibits attached
hereto, the Scope Drawings, Plans and Speczficatmns and all amendments therelo and the
Redevelopment Plan, '

- Without limiting any other provisions hereof, the Developer agrees to indemnify, defend and
hold the City harmless from and against any and all Josses, liabilities, damages, injuries, costs, -
‘expenses or claims of any kind whatsoever including, without limitation, any losses, liabilities,
- damages, injuries, costs, expenses or claims asserted or arising under any Environmental Laws
incurred, suffered by or asserted against the City as a direct or indirect result of any of the following,
regardless of whether or not caused by, or within the control of the Developer: (i) the presence of any
Hazardous Material on or under, or the escape, seepage, leakage, spillage, emission, discharge or
release of any Hazardous Material from {A) all or any portion of the Property or (B) any other real
property in which the Developer, or any person directly or indirectly controlling, controlled by or
~ under commen control with the Developer, holds any estate or interest whatsoever (including,
without limitation, any property owned by a land {rust in which the beneficial interest is owned, in
whole or in part, by the Developer} ‘or {ii) any liens against the Property permitted or imposed by any
Environtmental Laws, or any actual or asserted liability or obligation of the City or the Developer or
any of its Affiliates under any Environmental Laws relating to the Property.

SECTION 12. INSURANCE
" The Developer must provide and maintain, at Developer's own expense, or cause to be provided and

maintained during the term of this Agreement, the insurance coverage and reqmrements specified
below, insuring all operations related to the Agreemmt

(a) Pn'or to execution and delivery ef this Agreement.

@) Workers Compensation and Employers Li_abilifv
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- Workers Compensation Insurance, as prescribed by applicable law covering all employees
who are to provide work under this Agreement and Employers Liability coverage with lirits
of not less than $100.000 each’ acmdent, iliness or disease.

{ii)  Commercial General Liability (Primary and Umbrella).

Commercial General Liability Insurance or equivalent with limits of not less than
$1,000,000 per occurrence for bodily injury, personal injury, and property damage liability.
Coverages must include the following: All premises and operations, products/completed
operations independent contracters, separation of insureds, defense, and contractual liability

- (with no limitation endorsement). The City of Chicago is to be named as an additional
insured on a primary, non-contributory basis for any liability arising directly or indirectly
from the work. .

(iii) Al Risk Property

All'Risk Property Insurance at replacement value of the property to protect against loss of,
damage to, or destruction of the building/facility. The City is to be named as an additional
" insured and loss payee./mortgagee if appiicable.

- (b) Construction. Prior to the construction of any portion of the Project, Developer will
_ cauise its architects, confractors, subcontractors, project managers and other parties constructing the
Prcgect to procure and maintain the following kinds and amounts of insurance:

(i)  Workers Compensation and Emplovers Liability

Workers Compensation Insurance, as prescribed by applicable law covering all emﬁloyecs _
who are to provide work under this Agreement and Employers Liability coverage with limits
of not less than $. 500,000 each accident, illness or disease. '

(i)  Commercial General Liability (Prirnary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than
$2.000.000 per occurrence for bodily injury, personal injury, and property damage liability.
Coverages must include the following: -All premises and operations, products/completed
operations (for a minimum of two (2) years following project completion), explosion,
- collapse, underground, separation of insureds, defense, and contractual liability (with no
limitation endorsement). The City of Chicago is fo be named as an additional insured ona
* primary, non-contributory basis for any liability arising directly orindirectly from the work.

(iii)  Automobile Liability (Primary and Umbrella)

When any motor vehicles (owned, non-owned and hired) are used in connection with work to
be performed, the Automobile Liability Insurance with lirnits of not less than $2,000.000 per
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occurrence for bodily injury and property damage. The City of Ctncago is to-be named as an
. additional insured on z primary, non—contnbutory basis.

-(iv)  Railroad Protective Liability

When any work is to be done adjacent to or on railroad or transit property, Developer must
.provide cause to be provided with respect to the- operations that Contractors perform,
Ratlroad Protective Liability Insurance in the name of railroad or transit entity. The policy
‘must have limits of not less than $2.000.000 per occurrence and $6,000,000 in the aggregate
for losses arising out of injuries o or death of all persons, and for damage to or destruction of
property, including the loss of use thereof.

(v)  All Risk /Builders Risk

When Developer undertakes any construction, including improvements, betterments, and/or
repairs, the Developer must provide or cause to be provided All Risk Builders Risk Insurance
at replacement cost for materials, supplies, equipment, machinery and fixtures that are or will
‘be part of the project. The City of Chicago is to be named as an additional insured and loss
payee/mortgagee if applicable.

(vi)  Professional Liability

. When any architects, engineers, construction managers or other professional consultants

- petform work in connection with this Agreement, Professional Liability Insurance covering
acts, etrors, or omissions must be maintained with limits of not less than $_1,000,000.
Coverage must include contractual liability. When policies are rencwed or replaced, the
. policy retroactive date must coincide with, or precede, start of work on the Contract. A
_claims-made policy which is not renewed or replaced must have an extended reporting period
of two (2) years.

L (vii) Valuable Papers

. ‘When any plans, designs, drawings, specifications and documents are produced or used
under this Agreement, Valuable Papers Insurance must be maintained in an amount to insure -
against any loss whatsoever, and must have limits-sufficient to pay for the re-creation and
reconstruction of such records,

(viil)" Contractors Poliution Liability

When any remediation work is performed which may cause a pollution exposure, the
Developer must cause remediation contractor to provide Contractor Pollution Liability
covering bodily injury, property damage and other losses caused by pollution conditions that
arise from the contract scope of work with limits of not less than $1,000,000 per oceurrence.
Coverage must include completed operations, contractual liability, defense, excavation,
environmental cleanup, remediation and disposal. When policies are renewed or replaced,
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the policy retrodctive date must coincide with or precede, start of work on the Agreemient. A
claims-made policy whick is not renewed or replaced must have an extended reporting period
" oftwo (2) years. The City of Chicago 1s to be named as an additional insured.

{©) Post Construction:

M All Risk Property Insurance at replacement value of the property to protect
agamst loss of, damage to, or destruction of the building/facility. The City is to be named as
an additional insured and loss payee/mortgagee if applicable,

(d)  Other Requirements:

The Developer must furpish the City.of Chicago, Department of Planning Services, City
Hall, Room 1000, 121 North LaSalie Street 60602, original Certificates of Insurance, or such
similar evidence, to be in force on the date of this Agreement, and Renewal Certificates of
Insurance, or such similar evidence, if the coverages have an expiration or renewal date
occurring during the Term of this Agreement. The Developer must submit evidence of
insurance on the City of Chicago Insurance Certificate Form {copy attached) or equivalent
prior to closing. The receipt of any certificate does not constitute agreement by the City that
~ the insurance requirements in the Agreement have been fully met or that the insyrance
policies indicated on the certificate are in compliance with all Agreement requirements. The
failure of the City to obtain certificates or other insurance evidence from Developerisnota
waiver by the City of any reqirirements for the Developer to obtain and maintain the specified
coverages. The Developer shall advise all insurers of the Agreement provisions regarding
insurance. Non-conforming insurance does not relieve Developer of the obligation to
provide insurance as specified herein. Nonfulfillment of the insurance conditions may
constitute a violation of the Agreement, and the City retains the right to stop work and/or
terminate agreement until proper. evidence of insurance is provided.

“The insurance must provide for 60 days prior written notice to be given to the City in the -
event coverage is substantially changed, cance¥ed, or non-renewed.

Any deductibles or self insured retennens on referenced insurance TOVErages must be bome
by Developer and Contractors.

The Developer hereby waives and agrees to require their insurers to waive their rights of
subrogation agatnst the City of Chicago, its employees clected officials, agents or

representatwes

The coverages and limits furnished by Developer in no way limit the DeveIOper s liabilities
and respousibilities spec1ﬁcd within the Agrcement or by law.

Any insurance or seif insurance programs maintained by the City of Chicago do not
contribute with insurance provided by the Developer under the Agreement.
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The required insurance to be carried is niot limited by any lLimitations expressed in the
indemnification language in this Agreement or any izrmtanon placed on the indemnity in this
Agreement given as a matter of law. :

If Developer i is a joint venture-or limited izabxi:ty company, the insurance policies must name
. the joint venture or limited habxhty company as a named insured.

The Develop_er must requir_e Contractor and subcoﬁtracmrs to provide the insurance required .
herein, or Developer may provide the coverages for Contracior and subcontractors. All

Contractors and subcontractors are subject to the same insurance requirements of Developer

unless otherwise specified in this Agreement.

If Dcveloper,‘ any Contractor or subcontractor desires additional coverages, the party desiring
the additional coverages is responsible for the acquisition and cost.

The City of Chicago Risk Management Department maintains the right to modify, delete,
alter or change these requirements.

SECTION 13. INDEMNIFICATION .

13.01 General Indemnity. Developer agrees to indemnify, pay, defend and hold the City,
and its elected and appointed officials, employees, agents and affiliates (individually an
*Indemmnitee,” and collectively the “Indemnitees”) harmless from and against, any and all liabilities,

- obligations, losses, damages, penalties, acttons, judgments, suits, claims, costs, expenses and -
disbursements of any kind or nature whatsoever (and including without limitation, the reasonable
fees and disbursements of counsel for such Indemnitees in connection with any investigative,
-administrative or judicial proceeding commenced or threatened, whether or not such Indemnities
shall be designated a party thereto), that may be imposed on, suffered, incurred by or asserted agamst
the Indemnitees in any manner relating or ansmg out of:

{(a) the Dev'eloper s failure to comply with any of the terms, covenants and conditions
contained within this Agreement; or

(b) the Developer's or any coatractor's failure to pay General Coniractors,
* subcontractors or materialmen in connection with the TIF-Funded Improvements or any other
Project improvement; or

{c} the existence of any material misrepresentation or ornissien in this Agreement,
any offering memorandum or information statement or the Redevelopment Plan or any other
document related to this Agreement that is the result of information supplied or omittéd by

- the Developer or any Affiliate Developer or any agents, employees, contractors or persons
 acting under the control or at the request of the Developer or any Affiliate of Developer; or
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(d) the Developer’s failure to cure any material misrepresentation in this Agreement
or any other agreement relating hereto;

provided, however, that Developer shall have no obligation to an Indemnitee arising from the wanton
or willful misconduct.of that Indemnitee. To the extent that the preceding sentence may be
unenforceable because it is violative of any law or public policy, Developer shall contribute the
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions
ofthe undertakmgs and mdemmﬁcanon set out in this Section 13.01 shall survive the termination of
this Agreement : :

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and Records. The Developer shall keep and maintain separate, complete,
‘accurate and detailed books and records necessary to reflect and fully disclose the total actual cost of
the Project and the disposition of al! funds from whatever source allocated thereto, and to monitor
‘the Project. All such books, records and other documents,. including but not limited to the
Developer's loan staternents, if any, General Contractors' and contractors’ sworn statements, general
" contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be
available at the Developer's offices for inspection, copying, audit and examination by an authorized
representative of the City upon three (3) business days’ notice, at the Developer's expense.  The
Developer shall incorporate this right to inspect, copy, audit and examine all books and records into
all contracts entered into by the Developer with respect to the Project.

14.02 - Inspection Rights. Upon three (3) business days' notice, any authorized
representative of the City has access to al} portions of the Project and the Property during normal
business hours for the Term of the Agreement.

SECTION 15. DEFAULT AND REMEDIES

_ 15.01 Events of Default. The occurrence of any one or more of the following events,
sabject to the prowsmns of Section 15.43, shall constitute an “Event of Default” by the Developer
" hereunder:

(a) the failure of the Developer to perform, keep or observe any ofthe covenaﬁts conditions,
promises, agreemients or obligations- ef the Developer under this Agreement or any related
agref-ment :

(b) the failure of the Deve!operto perfomz keep or observe any of the covenants condltlons _
promises, agreements or obligations of the Developerunder any other agreement with any person or
entity if such failure may have a material adverse effect on the Developer's business, property, assets,
operations or conditfion, financial or otherwise; '
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(¢) the making or furnishing by the Developer to the City of any representation, warranty,
certificate, schedule, report or other communication within or in connection with this Agreement or -
any related agreement which is untrue or misleading in any material respect;

(d) except as otherwise permitied hereunder, the creation (whether voluntary or involuntary)
of, or any attempt to create, any lien or other enicumbrance upon the Property, including any fixtures
now or hereafter attached thereto, other than the Permitted Liens, or the making or any atternpt to
. make any levy, seizure or attachment thereof;

{e) the commencement of any proceedings in bankruptcy by or against the Developer or for
the liquidation or reorganization of the Developer, or alleging that the Developer is insolvent or
unable to pay its debts as they mature, or for the readjustment or arrangement of the Developer's
debts, whether under the United States Bankruptcy Code or under any other state or federal law, now
or hereafter existing for the relief of debtors, or the commencement of any analogous statutory or -

‘non-statutory proceedings involving the Developer; provided, however, that if such commencement
of proceedings is involuntary, such action shall not constitute an Event of Default unless such
proceedings are not dismissed within sixty (60) days after the commenceément of such proceedings;

(f) the appointment of a receiver or trustee for the Developer, for any substantial part of the
Developer's assets or the institution of any proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, of the Developer; provided, however, that if such
appointment or commencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
' w1thm sixty (60) days after the commencement thereof;

(g) the entry of any judgment or order against the Developer which remains unsatisfied or
. undischarged and in effect for sixty (60) days after such entry without a stay of enforcement or
executlon

{(h) the occurrence of an event of default under the Lender Financing, which default is not -
cured within any applicable cure period;

(i) the dissolution of the Developer; or

(§) the institution in any court of a criminal proceeding (other than a misdemeanor) against
the Developer or any natural person who owns a material interest in the Developer, which is not
dismissed within thirty (30) days, or the indictment of the Developer or any natural person who owns
a material interest in-the Developer, for any crime (other than a misdemeanor).

For purposes of Sections 15.01(i) and 15.01(j) hereof, a person with a material
interest in the Developer shall be one owning in excess of ten (10%) of the Developer's membership.
interests. -
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15.02 Remedies. - Upon the occurrence of an Event of Default, the City may terminate
this Agreement and all related agreements, and may suspend disbursement of City Funds. ‘The City
may, in any court of competent jurisdiction by any action or proceeding at law or in equity, pursue
~and secure any available remedy, including but not limited to injunctive relief or the specific
performance of the agreements contained herein.

15.03 Curative Period. In the event the Developer shall fail to perform a monetary
covenant which the Developer is required to perform under this Agreement, notwithstanding any
“other provision of this Agreement to the contrary, an Event of Default shal not be deemed to have
occurred unless the Developer has failed to perform such monetary covenant within ten (10) days of |
its receipt of a written notice from the City specifying that it has failed to perform such monetary
covenant. In the event the Developer shall fail to perform a non-monetary covenant which the
Developer is required to perform under this Agreement; notwithstanding any other provision of this
Agreement to the contrary, an Event of Default shall not be deemed to have occurred unless the
Developer has failed to cure such default within thirty (30) days of its receipt of a written notice frorm -
* the City specifying the natare of the default; provided, however, with respect to those non-monetary
defaults whieh are not capable of being cured within such thirty (30} day period, the Developer shall
not be deemed to have committed an Event of Default under this Agreement if it has commenced to
cure the alleged default within such thirty (30) day period and thereafter diligently and contmuously
" prosecutes the cure of such default until the same has been cured.

SECTION 16. MORTGAGING OF THE PROJECT

. All mortgages or deeds of trust in place as of the date hercof with respect to the Property or
any portmn thereof are listed on Exhibit G hereto (including but not limited to mortgages made prior
to or on the date hereof in connection with Lender Financing) and are referred to herein as the
“Bxisting Mortgages.” Any mortgage or deed of trust that the Developer may hereafier elect to
execute and record or permit to be recorded against the Property or any portion thereofis referred to
herein as a “New Mortgage.” Any New Mortgage that the Developer may hereafter elect to execute.
and record or permit to be recorded against the Property or any portion thereof with the prior written
consent of the City is referred to herein as & “Permitted Mortgage.” It is hereby agreed by and
between the City and the Developer as follows:

' (a)  In the event that a mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of foreclosure,

-and in conjunction therewith accepts an assignment of the Developer's interest hereunder in
* accordance with Section 18.15 hereof, the City may, but shall not be obligated to, attorn to and
recognize such party as the suceessor in interest to the Developer for all purposes under this
Agreement and, uniess so recognized by the City as the successor in interest, such party shall be
" entitled to no rights or benefits under this Agreement, bat such party shall be bound by those
provisions of this Agreement that are covenants expressly running with the land.
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- (b) In the event that any mortgagee shail succeed to the Developer's interest in the Property
* or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage or a
- Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in conjunction
therewith accepts an assignment of the Developer's interest hereunder in accordance with Section
18.15 hereof, the City hereby agrees to attorn to and recognize such party as the successor in interest
to the Developer for all purposes under this Agreement so long as such party accepts all of the
obligations and liabilities of “the Developer” hereunder; provided, however, that, notwithstanding
any other provision of this Agreement to the-contrary, it is understood and agreed that if such party
-accepts an assignment of the Developer's interest under this Agreement, such party has no liability
under this Agreement for any Event of Default of the Developer which accrued prior to the time such
. party succeeded to the interest of the Developer under this Agreement, in which case the Developer
shall be solely responsible. However, if such morigagee under 2 Permiited Mortgage or an Existing
Mortgage does nat expressly accept an assignment of the Developer's interest hereunder, such party
shall be entitled to no rights and benefits under this Agreement, and such party shall be bound only
by those provisions of this Agreement, if any, which are covenants expressly running with the land,
subject to the pravisions of Section 16(c) below.

"~ (¢)  Intheevent that any mortgagee, prior to the date of issuance of the Certificate, shall

- succeed to the Developer's interest in the Property or any portion thereof pursuant to the exercise of
remedies under an Existing Mortgage or a Permitted Mortgage, whether by foreclosure or.deed in
lieu of foreclosure, and the City is unable within 90 days following notice of such succession to
consent to the assignment of the Developer's interest hereunder in accordance with Section 18.15
. hereof, the City agrees that such mortgagee shall have the right to terminate this Agreement, and the
City will copperate with such mortgagee in the recording of a declaration to that effect. -

(d)  Prior to the issuance by the City to the Developer of a Certificate pursuant to Section
7 hereof, no New Mortgage shall be executed with respect to the Property or any portion thereof

. without the prior written consent of the Commissioner of DPD.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the addresses set forth below, by any of the following means: (a) personal service; (b)
telecopy or facsimile; (¢) overnight courier, or (d) registered or certiﬁed mail, return receipt
requested. : :

Ifto the City: - City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, H. 60602 |
Attention: Commissioner
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With Copies To: City of Chicago
' Department of Law
Finance and Economic Development Division
121 Nerth LaSalle Street, Room 600
Chicago, IL 60602

If to the Developer: ‘North Center Associates LLC
o 200 E. Randolph Sireet, Suite 2100
Chicago, IL 60601 -~

With Copies To: Jim Buchholz, ésq.
Co 260 E. Randolph Street, Suite 2100
Chicago, IL 60601 '
And To: " Harmris N.A.

111 West Monroe Street
Chicago, Illincis 60603
Attention: Steve Quasny

. And To: Albert, Whitehead, P.C.
10 North Dearborn Street, Suite 600
Chicago, IL 60602
Attention: Greg Whitchead, Esq.

Such addresses may be changed by notice to the other parties piven in the same manner
provided above. Any notice; demand, or request sent pursuant to either clause (a} or (b) hereof shall
be deemed received upon such personal service or upon dispatch. Any notice, demand or request
sent pursuant to clause (¢} shall be deemed received on the day immediately following deposit with
the overnight courier and any notices, demands or requests sent pursuant to subsection (d) shall be -
deemed received two (2) business days following deposit in the mail.

45



SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhlbzts aitached hereto may not be amended
.or modified without the prior written consent of the patties hereto; provided, however, that the City,
- in its sole discretion, may amend, modify or suppicment Exhibit D hereto without the consent of any
. party hereto. It is agreed that no material amendment or change 1o this Agreement shall be made or
. be effective unless ratified or authorized by an ordinance duly adopted by the City Council. The
term “material” for the purpose of this Section 18,01 shail be defined as any deviation from the terms
of the Agreement which operates to cancel or otherwise reduce any developmental, construction or
job-creating obligations of Developer (including those set forth in Sections 10.02 and 10.03 1d 10.03 hereot)
by more than five percent (5%) or materially changes the Project site or character of the Project or
any activities undertaken by Developer affecting the Project site, the Project, or both;, or mcreascs
* any time agreed for performance by the Deve}o;;er by more than ninety (90) days.

18.02 Entire Agreement. This Agreement (mc}uding each Exhibit attached hereto, which is
hereby incorporated herein by reference) constitutes the entire Agreement between the parties hereto

and-it supersedes all prior agreements, negotiations and dxscusswns between the parties relative to
. the subject matter hereof :

18.03 Limitation of Liability. No member, official or employee of the City shall be
personally liable to the Developer or any successor in interest in the event of any default or breach by
the City or for any amount which may become due to the Developer from the City or any successor
in interest or on any obligation under the terms of this Agreement.

18.04 Further Assurances. The Developer and City agree to take such actions, including
the execution and delivery of such documents, instruments, petitions and certifications as may
' become necessary or appropriate fo carry out the terms, provisions and intent of this Agreement.

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this
Agreement shall not-be considered or treated as a waiver of the rights of the respective party with
respect to' any other default-or with respect to any particular default, except to the extent specifically
waived by the City or the Developer in writing. No delay or omission on the part of a party in
exercising any right shall operate as a waiver of suchright or any other right unless pursuant to the
specific terms hereof. A waiver by 2 party of a provision of this Agreement shall not prejudice or
constitute a waiver of such party’s right otherwise to demand strict compliance with.that provision or

" any other provision of this Agreement. No prior waiver by a party, nor any course of dealing
between the parties hereto, shail constitute a waiver of any such parties’ rights or of any obligations
“of any other paﬁy hcreto as to any future transactions.

18.06 Remedles Cumulative. The remed:es ef a party hereunder are.cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver of
any other remedies of such party nnless specifically so provided herein. '
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18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shaIl be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
of third-party beneﬁclary, principal or agent, limited or general paxtnershlp or joint venture, or to

create or imply any association or relationship involving the Cxty :

18.08 Headings. The paragraph and section headings contained herein are for convenience
only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparis, each of
which shall be deemed an original and all of which shall constitute one and the same agreenient.

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be
construed as if such invalid part were never included herein and the remainder of this Agreement
* shall be and remain valid and enforceable to the fullest extent permitted by law.

* 18.11 Conflict. In the event of a conflict between any provisions of this Agreement and the
_provisions of the TIF Ordinances and/or the Bond Ordinance, 1{ any, such ordinance(s) shall prevail
and control.

18.12 Governing Law. This Agreement shall be governed by and construed in accordance
with the internal laws of the State of IHlinois, without regard to its-conflicts of law principles.

18.13 Form of Documents. All documents required by this Agreement to be submitted,
delivered or furnished to the City shall be in form and content satisfactory to the City.

18.14 Approval. Wherever this Agreement provides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be
made, given or determined promptly by the City, DPD or the Commissioner in writing and in the
reasonable discretion thereof. The Commissioner or other person designated by the Mayor of the
City shall act for the City or.DPD in making all approvals, consents and determinations of
satisfaction, granting the Certificate or otherwise administering this Agreement for the City.

18.15 Assignment. The Developer may not sell, assign or otherwise transfer its interest in
this Agreement in whole or in part without the written-consent of the City. Any successor in interest
to the Developer under this Agreement shal certify in writing to the City its agreement to abide by
alt remaining executory terms of this Agreement, including but not limited to Sections 8.18 {(Real
Estate Provisions), 8.19 (Affordable Housing Covenant) and 8.20 {Survival of Covenants) hereof, for
the Term of the Agreement. The Developer consents to the City's sale, transfer, assignment or other
disposal of this Agreerment at any time in whole or in part.

18.16 ‘Binding Effect. This Agreement shall be binding upon the D&eloper, the City and
. their respective successors and permitted assigns (as provided hezein) and shall inure to the benefit of
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the Developer, the City and their respective successors and permitted assigns (as provided herein).
Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be enforceable

by, any person or entity other than-a party to this Agieement and its successors and permitted assigns.
This Agreement should not be deemed to confer upon third parties any remedy, claim, right of
reimbursement or other nght :

18.17 Force Maleure. Neither the City nor the Developer nor any successor in interest to
either of them shall be considered in breach of or in default of its obligations under this Agreement
in the event of any delay caused by damage or destruction by fire or other casualty, strike, shortage of
material, unusually adverse weather conditions such as, by way of illustration and not limitation,
severe rain storms or below freezing temperatures of abnoimal degree or for an abnormal duration,
tornadoes or cyclones, and other events or conditions beyend the reasonable control of the party
dffected which in fact interferes with the ability of such party to discharge its-obligations hereunder. -
The individual or entity relying on this section with respect to any such delay shall, upon the
oceurrence of the event causing such delay, promptly give written notice to the other partics to this
Agreement. The individual or entity relying on this section with respect to any such delay may rely
on this section only to the extent of the actual number of days of delay effected by any such events
described above.

18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference.

18.19 Business Economic Support Act. Pursuant to the Business Economic Support Act
(30 ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the
Developer shall, in addition to the notice required under the WARN Act, provide at the same time a
. copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the
House of Representatives of the State, the President and minority Leader of the Senate of State, and -
the Mayor of each muinicipality where the Developer has locations in the State. Failure by the
Developer to provide such notice as described above may result in the termination of all or a part of
the payment or reimbursement obligations of the City set forth herein.

18.20 Venue and Consentto Jnrisdiétiog. Ifthere is a lawsuit under this Agreement, each
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of
Illinois and the United States District Court for the Northem District of llinois.

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of
- this Agreement, Developer agrees to pay upon demand the City’s out-of-pocket expenses, including
attorney’s fees, incurred in connection with the enforcement of the provisions of this Agreement.
This includes, subject to any limits under applicable law, atiomey's fees and legal expenses, whether
or not there is a lawsuit, including atforney’s fees for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeais and any anticipated post-judgment
collection services. Developer also will pay any court costs, in addition to all other sums prowded by
law.
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18.22 Business Relationships. The Developer acknowledges (A) receipt. of a copy of
Section 2-156-030 (b) of the Municipal Code of Chicago, (B) that Devéloperhas read such provision
. and understands that pursuant to such Section 2-156-030 (b}, it is illegal for any elected official of
the City, or any person acting at the direction of such official, to contact, either orally or in writing,
any other City official or employee with respect to any matter involving any person with whom the
elected City official or ernployee has a “Business Relationship™ (as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any disciission in any City Council comumittee
hearing orin any City Council meeting or to vote on any matter involving any person with whom the
elected City official or employee has a “Business Re}atmnshxp {as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council comsmittee
_ hearing or in any City Council meeting or fo vote on any matter involving the person with whom an
elected official has a Business Relationship, and(C) that a violation of Section 2-156-030 (b) by an
elected official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
transactions contemplated hereby The Developer heréby represents and warrants that, to the best of
its knowledge after due inquiry, no violation of Section 2-156-030 (b) has occurred with respect to
this Agreement or the transactions contemplated hereby.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]

48



, IN WITNESS WHEREQF, the parties hereto have caused this Redevelopment Agreement to
be executed on or as of the day and year first above written.

NORTH CENTER ASSOCIATES L1.C,
an Illinois limited liability company

By: iﬁ;,ﬁﬁm 63«1,4 6“

Sheldon Baskin, Manager

CITY OF CHICAGO

By:
Amold Randall, Acting Commissioner,
Department of Planning and Development
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NORTH CENTER ASSOCIATES LLC,
-an IHinois limited Hability company




STATE OF ILLINOIS )
)Ss.
COUNTY OF COOK )

I,  JamMés 7. (v evdoc- anotary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that Sheldon Baskin, personally known to me to be the Manager of North
Center Associates LL.C, an Illinois limited liability company (the “Developer”), and personally
known to me to be the same person whose name is subscribed to the foregoing instrument, appeared
before me this day in person and acknowledged that he/she signed, sealed, and delivered said
instrument, pursuant to the authority given to him/her by the Developer, as his/her free and voluntary
act and as the free and voluntary act of the Developer, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this /%" dayof AvgusT , 2007.

Notiry Public v

My Commission Expires

: ".'-:‘_‘..’ : »r- ‘f ué“kal_m
O BUCHr

: ﬁ?ﬁ%ﬁ-w‘mwm H

" MY COMWSSION EXPREBWIEND |

(SBAL)

- . bt
WP hud
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STATE OF ILLINOIS ) -
- }SS -
COUNTY OF COOK )

A (E ; fa é 'é, é ZQEE" ﬁ[«é é, a notary public in and for the said County, in the State
aforesaid, DO AEREBY C Y that Arnold Randall, personally known to me to be the Acting

Commissioner of the Department of Planning and Development of the City of Chicago (the “City”),
_ and personally known t6 me to be the same person whose name is subscribed to the foregoing
- instrument, appeared before me this day in person and acknowledged that he/she signed, sealed, and
delivered said instrument pursuant to the authority given to him/her by the City, as his/her free and
voluntary act and as the free and voluntary act of the City, for the uses and purposes therein set forth,

GIVEN under my hand and official seal thisc/’ th day of Wzow.

My Commission Expires

- Officigi Sea} -
. Ricky Knight .
- Notary Pubiic State of fingis

Lommisson Expres 06212000 |

52



EXBYBIT B

. 'PROPERTY LEGAL DESCRIPTION
Penpénént Index Numbers: 14-18-323:010-0000
~ Commonly kﬁoﬁn as; 2335 W.‘ Belie P}aine Avenue, Chicaéo, Hlinois
Légally &wc;ibed as:

LOT 5 IN NORTH CENTER RESUBDIVISION OF LOT 2 AND PART OF LOTS 1,3 AND 4,
ALL IN BLOCK 8, IN W.B. OGDEN’S SUBDIVISION OF PART OF THE SOUTHWEST

QUARTER OF SECTION 18, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

o3
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EXHIBIT C |
TIF-FUNDED IMPROVEMENTS
_ See atiached ® ‘
* Notwithstanding the.total of TIF-Finded Improvements listed on the-aixache& budget, the

assistance to bie provided by the City is limited as set forth in Section 4.03 of the Redevelopment:
Agreement, . : '



Belle Plaine Commens

TiF Eligible Budget
November 3, 2006

Costs Of Studies and Devélopment of Plans
Architecture, Engineering & Planning
- 'Survey ‘
~ Environmental Consultants, Testing & inspections
Appraisal & Market Research Fees
Legal, Accounting & Consulting
Initial & Unit Title Charges & Unit Closing Costs
Builders Risk & Liability Insurance
Sales & Markefing
Salas Commisslons
Ganeral & Administralive
DECAP; Parmit & lmipact Fees
Miscellaneous Reimbursable Expenses
Construction Period Real Estate Taxes
Customer Service & Warranty
frterien Assessments & Management Fee
Contingency

Subtotal

Interest Costs

Construction Period Interest {pdmary loan}
TIF Bridge Loan Interest

Loan Origination Fees (Construction & Bridge)

Subtotal

Land
Land Acquisition costs
Subtotal

Site Preparation Cosls
Earttwiark

Asphait Paving

Off Site Landscaping & Inigation
Concrete Paving

Off Site Work & Utilities

On Site Utilities

Subfotial

- Construction Of Affordable Housing Units
General Conditions .
'Foundation Drainage

Site Accessories
Landscaping
Concrete
Pre Cast Cancrete
. Masonry
Structural Steel
Metsl Fabrications/ Misc. Metals

TiF Efigible TIF Eligible
Value Budget
_ 100% 50.00%
$619,500 $0 $0
$25000 $0 $0
$40,000 $0 $0
$25.000 $0 $0
$317,000 $0 $0
$364,500 $0 $0
$70,000 30 - $0
$650,000 $0 0
$713,830 $0 $0
$965,000 $0. $0
$59,000 $0 $0
$20,000 $0 $0 .
$150,000 $0 30
$170,700 $0 30
$88,000 $0 $0
$250,000 $0 $0
$4,527,530 $0 $0
$1,445,000 $432,000 $0
$245,000 $0 $0
$125,000 $0 $0
$1,510,000 $432,000 [1]
$85,000 $0 $0
$85,000 $0 $0
$549.000 $549,000 %0
$60,660 $0 $0
$0 30 50
$66.170 $0 $0
$25,000 30 %0
$263,673 30 $0
$964,503 $549,000 0
$916.740 %0 $0
" $30.000 $30,000° - $0
$10,500 30 $0
$178,525 $0 50
$170,000 $0 $170,000
$1,510615 $0 $1,510,615
$1,635.800 30 $1,635,800
$598,000 $0 $598,000
$183,150 $0

$183,159



 ‘Rough Carpentry
Finish-Carpentry
Closet-Shelving
Waterproofing

Insutation

Fhrestopping

Roofing

Traffic Coatings .

Joint Sealants

Doors & Frames
Overhead Doors
Storefront

Windows

Hardwate

Glazing

Metal Studs & Drywall
Ceramic Tile

Rasilient Flooring

Carpet - Units

Carpet - Common Areas
‘Painting

Louvars

Fire Extinguishers

Postal Specialiies

Bath Accessorigs
Appliarkes

Cabinets & Tops

Lohby Miltwork

Elevatars

Trash Chute & Compactor
RVAC

Bprinkler

Plurmnbing

Hectric

Contractor Confingency
Contractors Overtiead
Contractors Fee
Contractors Bond
Contractors Liability insurance
‘Other:

Estimated Buyer Upgrades
Signs & Graphics - :
Fidures, Fumishings and Equipment
Contingency

" Developer Profit

Total TiF-Eligible Amount

$184.684 $0 $184,684
$474,049 $0 $474,049
$29,100 $0 80
£10,000 $0 $10,000
$15,000 $0 $15,000
$25,000 $0 $25,000
$306,600 $0 $306,000
%0 %0 ) $0
$25,600 $0 $25,000
$222.000 80 $222 000
$30,900 $0 $30,900
$55,000 $0° $55,000
$515,000 $0 $515,000
$65,000 £0 $65,000
$16,500 $0 " $16,500
£1.693,500 $0 $1,693,500
$267.460 50 $267,460
$13,500 $0 $13.500
$135.000 s - $0°
$32.000 $0 $0
$359,000 $0 - $558,000
$18,060 30 30
$4,300 50 $0
$7,500 $0 $0
$35.000 30 $0
$180,680 $0 30
$232,800 $0 $0
$30,000 $0. 30
$177.400 0 $177,400
$16,735 50 $16,735
$1,668,355 0 $1,668,355
$388.000 30 $386,000
$1,400,600 $0 $1,400,000
$1,735,066 $0 $1,735,066
£331,016 30 $0
$343 150 30 30
$600512 $0 $0
$150,000 $0 $0
$140000 30 30
- $571.661 $0 $0
 $17:500 $0 . $0
$38,150 $0 $0
$725,000 . %0 : $0
Subtotal $18,514,998 $306,000 $13,758,123
$1,563,691 $0 $0
Total $27.465,722 $1.011,000  $13,758.723

$1,011,000 $3,542,871] $4,553,871



EXHIBIT D
' REDEVELOPMENT PLAN

See attached.
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EXHIBIT E-1
~ FORM OF TACH DEED

" See attached.



EXHIBIT E-2
FORM OF DEVELOPER DEED

See attached.



EXHIBIT ¥
CONSTRUCTION CONTRACT

| See attached.



. EXHIBIT G
PERMITTED LIENS

1. Liens or encumbrances against the Property: =

Those matters set forth as Schedule B fitle exceptxoﬁs in the owner's title msuifance |
policy issued by the Title Company as of the date hereof, but only so long as applicable title -

eridorsements issued in conjunction therewith on the date hereof, if any, continue to remain
in full force and effect.

Liens or encumbrances against the Deve}t_:_ipt_:for the Project, other than liens against the
Property, if any:

%

[k}



EXHIBIT H-1
PROJECT BUDGET

See attached.



Belle Plaine Commons
Sources and Uses of Funds
November 3, 2006

Sources
Condominium Sales Proceeds
- Unit Upgrades
‘Parking. Revenue
TiF Note/Loan Proceeds
Master Developer TIF Reimbursement
: Total Sources

Uses
Land:
. Land-Acquisition Costs

_"Hard Costs:
Base Construction
Unit Upgrades Construction
Confingency

Total Hard Costs

Soft Costs .
Architecture, Engineeiing & Planning
. Survey
Environmental Consuitants, Testing & inspections
- Appraisal & Markef Research Fees
Legal, Accounting & Consulling
Initial & Unit Tifle Charges & Unit Closing Costs
Builders Risk & Liability Insurance
" Sales & Marketing
Sales Commissions
General & Administrative
DCAP, Permit & Impact Fees
Miscellaneous Reimbursabie Expenses
‘Construction Period Real Esiate Taxes
* Customer Service & Warranty
Interim Assessments & Management Fee
Contingency
Construction Period Interest (primary loan)
TiF Bridge Loan Interest
Lean Origination Fees (Conslruction & Bridge)

Total Soft Costs
Developer Profit

Total Project Cost

Amount % of Total -
$22.418,080 81.62%
$672,542 2.45%
$798,100 2.91%
33,380,000 12.31%
- $197.000 0.72%
$27,465,722 100.00%
Amount 3% Par 5q. FL.
$85,000 $0.60
$18,182,840 $129.04
$571,661 $4.06
$725,000 $5.14
$19,479,501 $138.24
% of Total
Amount Project Gosts
$619,500 2.26%
$25,000 0.09%
$40,000 0.15%
$25,000 0.09%
$317,000 1.15%
$364,500 1.33%
$70,000 0.25%
$650,000 2.37%
$713,830 2.60%
$965,000 3.51%
$58,000 0.21%
$20,000 0.07%
$150,000 0.55%
$170,700 0.62%
$88,000 0.32%
$250,000 .- 0.91%
$1,440,000 5.24%
$245,000 0.89%
.$123,000 _0.46%
$6,337,530 - 23.07T%
$1,563,601
$27,465,722 -



EXHIBIT H-2
- MBE/WBE BUDGET

See atiached.



Belle Plaine Commons
'MBE/WBE Budget
November 3, 2006

Costs Of Studies.and Development of Plans
Architecture, Engineering & Planning -
Survey . ) ]
Environmental Consultants, Testing & Inspections
Appraisal & Market Research Fees
Legal, Accounting & Consuliing
Initial & Unit Titke Charges & Unit Closing Costs
Builders Risk & Liabifity Insurance
'Sales & Marketing ‘
Sales Cammissions
. General & Administrative
DECAPR, Permit & Impact Feas
- Miscelianeous Relmbursable Expenses
Construciion Period Real Estate Taxes
_ Customar Service & Wamanty
Intetim Assessments & Management Fee
Confingency
Subtotal

Interest Costs ‘

Construction Period Interest (primacy loan}
TIF Bridge Loan Interest

Loan Fées (Construction & Bridge)

Subtotal

" Lapd
Land Acqulsifion costs .
Subtofal

Site Preparation Costs
Earthwork

Asphalt Paving

Off Site Landscaping & Irrgation
Concrefe Paving

OF Site Work & Uilities

On Site Wiifitles

Subfota’

Construction Of Affordable Housing Units
General Cornditions :
Foundation Drainage

Site Accessories

Landscaping

Concrete .

Pre Cast Concrote

Masonrj . .

. Structural Steel

Metal Fabrications/ Misc. Metals

$183,159

MBE/WBE ,
Amount Detail
$619,500 $619,500 '
T $25,000 $25,000
$40,000 $40.000
$25,000 $0 Excluded
£317,000 $0 Exciuded
$384,500 $0 Excluded
$70,000 $0 Excluded
$650,000 $0 Excluded
$713,830. $0 Excluded
$965,000 $0 Excluded
$58,000 . $0 Excluded
$20,000 $0 Excluded
$150,000 50 Excluded
$176,700 $0 Excluded
£88,000 30 Excluded
$260.000 $0 Excluded
4,527,530 $684,500
$1,440,000 $0
$245,000 '$0
§$125,000 $0
$1,810,000 $o0
$85,000 $0
$85,000 $0
$549,000 $543.000
$60,660 " $60,660
.0 %0
366,170 $65,170
$25,000 $25,000
$263,673 $263,673
£$564,502 $364,503
$9168,740 . - $0
$30,000 $30,000
$10,500 $10,500
$176.526 $176,526
$170,000 $170,000
$1,510,615 $0 Exclusion Granted
$4,635,800 $1,635,800
$598,000 $598,000
$183,159



_Rough Carpentry
Finish Carpentry
Closet Shelving
Waterproafing
Insulation
Firestopping
Roofing
Traffic Coatings
Joint Seatants
Doors & Frames
Overhead Doors

" Storefront

-Windows
Hardware -

Glazing

Ketal Studs & Deywall
Ceramic Tile

Resilient Floodng

Carpel - Units

Campet - Common Areas
Painting '
Louvers

Fire Extinguishers
Postal Specialties
Bath Accessorles
Appliances .
Cabinets & Tops
Lobby Millwork

‘Elevators
Trash Chute & Compactor
HVAC
Sprinkler
Plumbing
Electric
Contractor Contingency
Contractors Overhead
Contractors Fee
Contractors Bond
Contractors Liability Insurance

" Other:

-Estimated Buyer Upgtades
Sigris & Graphics
Fixtures, Fumishings and Equipment

" Confingency

Developer Profit

. MBE Amount
. WBE Amount

Total Project MBE/WBE Requirement .

Subtofal -

Fofal

- $184,684 $184,684
$474.045 $474,049
$26,100 $29,100
$10,600 $10,000
$16,000 $15,000
$25,000 $25,000
$306,000 $306,000 .
. %0 $0
$26,000 $25,000
$222 000 C 80
$30,800 $30,900
. $55,000 " $55,000
$515,000 $0 Exclusion Granted
- $65,000 $65,000
$16.500 $16,500
$1.693,500 $1,693,500
$267,460 $267,460
$13,500 $13,500
$135,000 $135,000
$32,000 £32,000
$350,000 $359,000
L $18.000 $18,000
$4,300 - $4,300
$7,500 $7.500
$35,000 $35,000
$180,680 $0 Exclusion Granted
$232,900 $232,900
$30,000 $30,000
$177,4900 $0 Exclusion Granted
$16,735 $16,735
$1.668,355 $1,668,355
$386,000 $386,000
$1.400,600 $1,400,000
$1,735,066 $1,735,066
$331,016 $0 Excluded
$343,150 $0 Excluded
$600,512 $0 Excluded
$150,000 $0
$149,000 $0
$574,661 $0 Excluded
$17,500 $17,500
$29,190 $0 Excluded
$725,000 . $0 Excluded .
$18,514,998 $12,002.034 '
$1,563,691 $0
$77 455,722 $13,741,037
$3,297.849

i $3,8'4_'{',490|



Disclosure Summary Sheet

Contract (PO) Number: 24818

Specification Number: 98319

Name of Contractor: NORTH CENTER ASSOCIATESLLC

City Department: DEPT OF HOUSING & ECONOMIC DEVELOPMENT
Title of Contract: Redevelopment Agreement: 2335 W, Belle Plaine Ave.

Term of Contract: Start Date: 2007-08-31
End Date: 2024-12-31

Dollar Amount of Contract {or maximun compensation if a Term Agreement) (DUR):
$3 380 000,00

Brief Description of Work: Redevelopment Agreement: 2335 W. Belle Plaine Ave.

Procurement Services Contract Area: COMPTROLLER-OTHER

Vendor Number: 50476021
Submission Date;



. EDS: North Center Associates LLC

eﬂN

L]

CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION 1 ~- GENERAL INFORMATION
A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable: ‘

Noxrth Center Associates LLC

Check ONE of the following three boxes:

Indicate whether Disclosing Party submitting this EDS is:
1. fx] the Applicant
OR
2. [] alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which Disclosing Party holds an interest:
OR
3. [] aspecified legal entity with a right of control (see Section I1.B.1.b.) State the legal name of
the entity in which Disclosing Party holds a right of control:

F\B. Business address of Disclosing Party: 200 East Randolph Street, Suite 2100

Chicage, Illinois 60601-6432

C. Telephone: ' {312) 726-0083 Fax: (312) 726-0081 Email: sbaskin@metroplexine.com

D. Name of contact person: __Janice Sandala (312) 345-3209

E. Federal Employer Identification No. (if you have one): 20-2692218

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

. TIF assistance for Belle Plaine Cémmoiis, 47 unit affordable condo:ninium for seaniors
located at 2335 W. Belle Plaine i
G. Which City agency or department is requesting this EDS?__ Department of Planning and Developmeat

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # and Contract #

Ver. 11-01-05 Page 1 of 13



EDS: HNorth Center Associates LLC

SECTION 11 -- DISCLOSURE OF OWNERSHIP INTERESTS
6?\ A. NATURE OF DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[ ] Person {f Limited liability company*

[ ] Publicly registered business corporation [ 1 Limited liability partnership*

[ ] Privately held business corporation {1 Joint venture*

[ ] Sole proprietorship f 1 Not-for-prefit corporation

[ ] General partnership* (Is the not-for-profit corporation also a 501(¢c)(3))?
] Limited partnership* f1Yes {1No

[1 Trust [ ] Other (please specify)

* Note B.1.b below.

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

Illinois

3. For legal entities not organized in the State of Iilinois; Has the organization rcgistered 1o do
business in the State of Illinois as a foreign entity?

~ []Yes [ }No [IN/A

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

la. List below the full names and titles of all executive officers and all directors of the entity.
For not-for-profit corporations, also list below all members, if any, which are legal entities. If there are
no such members, write "no members." For trusts, estates or other similar entities, list below the legal
titleholder(s).

Name Title
N/A
Lb. If you checked “General partnership,” “Limited partnership,” “Limited liability

company,” “Limited liability parinership” or “Joint venture” in response to Item A.1. above (Nature of
(W\Disciosing Party), list below the name and title of each general partner, managing member, manager or

Page2of 13



EDS: North Center Associates LLC

any other person or entity that controis the day-to-day management of the Disclosing Party. NOTE:
F Each legal entity listed below must submit an EDS on its own behalf,

Name Title
Sheldon L. Baskin Manager
Kenneth E. Barnes Manager
Henry Hyatt - Member

2. Please provide the foilowing information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, parinership interest in a partnership or joint venture,
interest of a member or manager in 2 limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Muricipal Code of Chicago (“Municipai Code”™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the
: Disclosing Party
Sheldon I,. Baskin 200 E. Randoliph, Ste 2100, Chgo, IL 60601 56%
_ Kenneth E. Barnes 200 E. Randolph, Ste 2100, Chgo, IL 60601 16.5%
r\ Henry Hyatt 200 E. Randolph, Ste 2100, Chgo, IL 60601 27.5%

SECTION Il -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes El No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

" SECTION 1V — DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
W\ or expecis to retain in connection with the Matter, as well as the nature of the relationship, and the total
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
egn\ employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: {1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

Name Business Relationship to Disclosing Party  Fees
(indicate whether Address {subcontractor, attorney, {indicate whether
retained or anticipated iobbyist, ete.) paid or estimated)
to be retained)

§.B. Friedman & Company TIF Consultant $25,000 est. -

221 N. LaSalle Street, Ste B20, Chicapo, IL 60601-1302

James T. Buchholz . Attorney $55,000+ est.

200 E. Randolph, Ste 2100, Chicago, IL. 60601~6432

(Add sheets if necessary) (continued on attached sheets)

[ ] Check here if the Disclosing party has not retained, nor expects to retain, any such persons or
entities.

SECTION V — CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE
Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with

the City must remain in compliance with their child support obligations throughout the term of the
contract.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Iilinois court of competent jurisdiction?

[]Yes k] No [ ] No person owns 10% or more of the Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[1Yes k]l No
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SECTION 1V — DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES
F‘ (Page 4 continued)

Estimated to be
Paid

Appraisal Research Counselors Market Analysis and $21,000
400 East Randoiph Street, Suite 715 Appraisal
Chicago, Illinois 60601-7388

Biersma Creative, Inc. Web Design $15,000
414 North Orleans

Suite 302

Chicago, Illinois 60610

Bollinger, Lach & Associates, Inc. Surveyor $25,000
1010 Jorie Boulevard, Suite 22
Oak Brook, Illinois 60523

Columbian Model and Exhibit Works, Ltd. Architectural Scale Mode} $19,000
1528 West Adams, 2™ Floor
Chicago, lllinois 60607

DeBat Media, Xuc. Media $15,000
1633 N. North Park Ave.
g"“ Chicago, lllinois 60614

EMG Environmental $15,000
11011 MeCormick Road
Hunt Valley, Maryland 21031

Emily J. Harris Consulting Marketing Consultant _ $10,000
7842 Lowell Avenue
Skokie, Illinois 60076

Eriksson Engineering Associates, Ltd. Civil Engineering $£30,000
145 Commerce Drive, Suite A
Grayslake, Illinois 60030

Garrison Partners Consulting Sales and Marketing $695,000
444 N. Michigan Avenue, Suite 2970
Chicago, lllinois 60611

Jet-Seiters Trailer Transport $9,000
1469 Fairway Drive, #102
Naperville, lllinois 60563

Linn-Mathes Inc. General Contractor $17,300,000

' 309 South Green Street
@\ Chicago, lMlinois 60607

4a
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LM?
400 Skokie Bouievard, Suite 590
Northbrook, Hlinois 60062

Meltzer, Purtill & Stelle LLC
Schaumburg Corporate Center
1515 East Woodfield Road
Second Floor

Schaumburg, Illinois 60173-5431

Pappageorge/Haymes
814 N. Franklin, Suite 460
Chicago, lllinois 60610

Resun Leasing, Inc.

Modular Buildings

P.O. Box 898, 1540 State Rt. 31
Oswego, lllinois 60543

Schiff Hardin LLP
Bruce Weisenthal

7200 Sears Tower
Chicago, Hllinois 60606

Schwartz Insurance
One South Wacker Drive, Ste 3600
Chicago, Hlinois 60606

STS Consultants, Ltd.
750 Corporate Woods Parkway
Vernon Hills, llinois 60061

The Lakota Group
212 West Kinzie, 3™ Floor
Chicago, lllinois 60619

Technical Assistance Corporation for Housing
(TACH) ,

200 E. Randolph St., Suite 2100

Chicago, INinois 60601

Tonka Group, Inc.
1829 South Halsted
Chicago, Illinois 60608

Young H. Ki
8 S. Michigan Avenue, Suite 310
Chicago, Hlinois 60603

Advertising

Attomey

Architect

Trailer Lessor

Attomey

Insurance

Soils Engincer

Planning and Landscaping
Archifecture

Land Acquisition Fee and
Affordable Housing
Advisory Services

Sales Center Displays

Rendering

$325,000

$50,000

$500,000

$21,000

$30,000

$70,000

$20,000

$25,000

$275,000

$35,000

$5,000
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WB‘ FURTHER CERTIFICATIONS

i,

The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities

identified in Section 11.B.1. of this EDS:

2.

are not presently debarred, suspended, propesed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in clause B.1.b. of
this Section V;

have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

The certifications in subparts 2, 3 and 4 concemn:

» the Disclosing Party;

» any “Applicable Party” (meaning any party participating in the performance of the Matter,
including but not limited to any persons or legal entities disclosed under Section IV, “Disclosure of

Subcontractors and Other Retained Parties™);

« any "Affiliated Entity” {meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controiled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business eptity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Applicable Party, is controlled by i, o1, with the Applicable Party, is under

common control of another person or entity;
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r\ » any responsible official of the Disclosing Party, any Applicable Party or any Affiliated Entity or
any other official, agent or employee of the Disclosing Party, any Applicable Party or any Affiliated
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing
Party, any Applicable Party or any Affiliated Entity {collectively "Agents™).

Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this
EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an
Applicable Party during the five years before the date of such Applicabie Party's or Affiliated Entity's
contract or engagement in connection with the Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Iliinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer’s
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or

prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

: ¢. made an admission of such conduct described in a. or b. above that is a matter of record, but
(‘ have not been prosecuted for such conduct; or

d. violated the provisions of Muaicipal Code Section 2-92-610 {(Living Wage Ordinance).

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees,
officials, agents or partners, is barred from contracting with any unit of state or local government as a
result of engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the'United
States of America that contains the same elements as the offense of bid-rigging or bid-rotating.

4. Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially

Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List. '

5. The Disclosing Party understands and shall comply with (1) the applicable requirements of the
Governmental Ethics Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code; and (2) all
the applicable provisions of Chapter 2-56 of the Municipal Code (Cffice of the Inspector General).
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Cga 6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:

If the letters "NA," the word “None,"” or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

For purposes of this Part C, under Municipal Code Section 2-32-455(b), the term "financial institation"
means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker,
trust company, savings bank, investment bank, securities broker, municipal secunties broker, securities
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment
trust, venture capital company, bank holding company, financial services holding company, or any
licensee under the Consumer Installment Loan Act, the Sales Finance Agency Act, or the Residential
Mortgage Licensing Act. However, "financial institution” specifically shall not include any entity
whose predominant business is the providing of tax deferred, defined contribution, pension plans to

@ public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code.
{(Additional definitions may be found in Municipal Code Section 2-32-455(b).)

1. CERTIFICATION

The Disclosing Party certifies that the Disclosing Party (check one)
[]is {4 is not

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code.

2. Ifthe Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may resuit in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
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2-32 of the Municipal Code, explain here {attach additional pages if necessary):

If the letters "NA," the word "None,"” or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. Inaccordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes k1 No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

p 2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that {i} belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power

does not constitute a financial interest within the meaning of this Part D,
Does the Matter involve a City Property Sale?
[]Yes K] No

3. Ifyouchecked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
ghbe acquired by any City official or employee.
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

F The Disclosing Party has searched any and all records of the Disclosing Party and any and all
predecessor entities for records of investments or profits from slavery, the slave industry, or
slaveholder insurance policies from the slavery era {including insurance policies issued to
slaveholders that provided coverage for damage to or injury or death of their slaves) and has
disclosed in this EDS any and alt such records to the City. In addition, the Disclosing Party must
disclose the names of any and all siaves or slaveholiders described in those records. Failure to
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable
by the City.

Please check etther 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all requisite information as set forth in that paragraph 2.

Xx 1. The Disclosing Party verifies that (a) the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities for records of investments or profits from
slavery, the slave industry, or slaveholder insurance policies, and (b) the Disclosing Party has found
no records of investments or profits from slavery, the slave industry, or slaveholder insurance
policies and no records of names of any slaves or slaveholders.

2. The Disclosing Party verifies that, as a result of conducting the search in step 1(a) above, the

Disclosing Party has found records relating to investments or profits from slavery, the slave industry,

or slaveholder insurance policies and/or the names of any slaves or slaveholders. The Disclosing
GN Party verifies that the following constitutes full disclosure of alf such records:

SECTION VI - CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VII,

A. CERTIFICATION REGARDING LOBBYING
1. Listbelow the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Begin list here, add sheets as necessary): '

~
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-

(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"

ghappear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to
pay any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an
employee of 2 member of Congress, in connection with the award of any federally funded contract,
making any federally funded grant or loan, entering into any cooperative agreement, or to extend,
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative
agreement.

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter
in which there occurs any event that materially affects the accuracy of the statements and information
set forth in paragraphs A.1. and A.2. above.

If the Matter is federally funded and any funds other than federally appropriated funds have been or
will be paid 10 any person or entity for influencing or attempting to influence an officer or employee
of any agency (as defined by applicable federal law), 2 member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the Matter, the Disclosing

Waﬂy must complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions. The form may be obtained online from the federal Office of
Management and Budget (OMB) web site at http://www.whitehouse.gov/omb/grants/sflilin.pdf,
linked on the page hitp://www.whitehouse.gov/omb/grants/grants forms.html.

4. The Disclosing Party certifies that either: (i} it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501{c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in
"Lobbying Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal
in form and substance to paragraphs A.1. through A.4. above from all subcontractors before it
awards any subcontract and the Disclosing Party must maintain all such subcontractors' certifications
for the duration of the Matter and must make such certifications promptly available to the City upon
request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY
If the Matter is federally funded, federal regulations require the Applicant and all proposed

subcontractors to submit the following information with their bids or in writing at the outset of
negotiations.

e

Page 10 of 13



EDS: North Center Associates LL{

Is the Disclosing Party the Applicant?
F [1Yes {INo
if “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to
applicable federal regulations? (See 41 CFR Part 60-2.)
[}Yes [INe

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[]Yes [ INo

3. Have you participated in any previous contracts or subcontracts subject to the
equal apportunity clause?
{]Yes {1No

If you checked “No” to question 1. or 2. above, please provide an explanation:

SECTION VH - ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of
itself and the persons or entities named in this EDS, that the City may investigate the
creditworthiness of some or all of the persons or entities named in this EDS.

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of
any contract or other agreement between the Applicant and the City in connection with the Matter,
whether procurement, City assistance, or other City action, and are material inducements to the City's
execution of any contract or taking other action with respect to the Matter. The Disclosing Party
understands that it must comply with all statutes, ordinarces, and regulations on which this EDS is
based.

C. The City's Governmental Ethics and Campaigsa Financing Ordinances, Chapters 2-156 and 2-164

of the Municipal Code, impose certain duties and obligations on persons or entities seeking City

contracts, work, business, or transactions. The full text of these ordinances and a training program is

available on line at www._cityofchicago.org/Ethics, and may also be obtained from the City's Board
6‘“ of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party
 must comply fully with the applicable ordinances.
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&= D, If the City determines that any information provided in this EDS is false, incomplete or

\  inaccurate, any contract or other agreement in connection with which it is submitted may be
rescinded or be void or voidable, and the City may pursue any remedies under the contract or
agreement (if not rescinded, void or veidable), at law, or in equity, including terminating the
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to
participate in other transactions with the City. Remedies at law for a false statement of material fact
may include incarceration and an award to the City of treble damages.

E. 1t is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may
be made available to the public on the Internet, in response to 2 Freedom of Information Act request,
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any
possible rights or claims which it may have against the City in connection with the public release of
information contained in this EDS and also authorizes the City to vernify the accuracy of any
information submitted in this EDS.

F. The information provided in this EDS must be kept current. In the event of changes, the
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter. If the

Matter is a contract being handled by the City’s Department of Procurement Services, the Disclosing
Party must update this EDS as the contract requires.

6gx«'l‘he Disclosing Party represents and warrants that:

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the
Disclosing Party, or as to the Matter, or any information, data or plan as to the intended use or
purpose for which the Applicant seeks City Council or other City agency action.

For purposes of the certifications in H.1. and H.2. below, the term “affiliate” means any person or
entity that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party,
or is, with the Disclosing Party, under common control of another person or entity. Indicia of control
include, without limitation: interlocking management or ownership; identity of interests among
family members; shared facilities and equipment; cornmon use of employees; or organization of a
business entity following the ineligibility of a business entity to do business with the federal.
government or a state or local government, including the City, using substantially the same
management, ownership, or principals as the ineligible entity.

H.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine,
fee, tax or other charge owed to the City. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

H.2 If the Disclosing Party is the Applicant, the Disclosing Party and its affiliates will not use, nor
(ﬁ\ permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in
. connection with the Matter for the duration of time that such facility remains on the list.
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H.3 Ifthe Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in H.1. and H.2. above and will not, without the prior written consent of
the City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in H.1., H.2, or H.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute

this EDS on behalf of the Disclosing Party, and (2) warrants that all certifications and statements
contained in this EDS are true, accurate and complete as of the date furnished to the City,

North Center Associates LLC Date: ‘é/ 25 / 214
(Print or type name of Disclosing Party) b

© Sl R

(sign here)

Sheldon L. Baskin
(Print or type name of person signing)

North Center Associates LLC — Managing Member

(Print or type title of person signing)

Signed and swor to before me on (date) @%Z@zs,_z@g by e Silon L Lrsber,
{state).

at Cook County,  T1lincis

. Notary Public.

Commission expires: 14 2006 .

PUT VY PPV YY

~
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-

-

rm CITY OF CHICAGO
ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I - GENERAL INFORMATION

A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Henry Hyatt

Check ONE of the following three boxes:

Indicate whether Disclosing Party submitting this EDS is:
I. [] the Applicant
OR
2. [4 alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which Disclosing Party holds an interest: __North Center Associates LLC
OR
3. [] a specified legal entity with a right of confrol (see Section I1.B.1.b.) State the legal name of
the entity in which Disclosing Party holds a right of control:

200 East Randolph Street, Suite 2100

@m B. Business address of Disclosing Party:
' Chicago, Illinois 60601-6432

o) Telephone: (312) 345-3222 Fax: (312) 726-0091 Email: bhhyattBmetroplexinc.com

D. Name of contact person: _ Jaunice Sandala (312) 345-3209

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

TIF assistance for Belle Plaine Commons, 97 unit affordable condominium for seniors
located at 2335 W. Belle Plaine
G. Which City agency or department is requesting this EDS? Pepartment of Planning & Development

If the Matter is a contract being handled by the City's Department of Procurement Services, please
complete the following:

Specification # and Contract #
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
F A. NATURE OF DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

[} Person . [ ] Limited liability company*

[ ] Publicly registered business corporation { } Limited liability partnership*

[ ] Privately held business corporation [ 1 Joint venture*

[1 Sole proprietorship {1 Not-for-profit corporation

[ ] General partnership* (Is the not-for-profit corporation also a 501(c)(3))?
[ 1 Limited partnership* []Yes [ INo

[] Trust [ ] Other {please specify)

* Note B.1.b below.
2. For legal entities, the state {or foreign country) of incorporation or organization, if applicable:

N/A

3. Forlegal entities not organized in the State of Iilinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

[]¥es [I1No £ N/A

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

l.a. List below the full names and tities of all executive officers and all directors of the entity.
For not-for-profit corporations, also list below all members, if any, which are legal entities, If there are
no such members, write "no members." For trusts, estates or other similar entities, list below the legal

titteholder(s).
Name Title
R/A
L.b. If you checked “General partnership,” “Limited partnership,” “Limited liability

company,” “Limited liability parinership” or “Joint venture” in response to Item A.1, above (Nature of
Disclosing Party), list below the name and title of each general partner, managing member, manager or
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.
»
- v

any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE:
Each legal entity listed below must submit an EDS on its own behalf.

Name Title
N/A

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
interest of 2 member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

Name Business Address Percentage Interest in the

Disclosing Party
N/A

SECTION 1II -- BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes Ky No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION IV — DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,

r_ lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained

or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: {1} a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

Name Business Relationship to Disclosing Party Fees
(indicate whether Address (subcontractor, attorney, (indicate whether
retained or anticipated lebbyist, etc.) paid or estimated)

to be retained)

(Add sheets if necessary)

[\JCheck here if the Disclosing party has not retained, nor expects to retain, any such persons or
entities. See EDS for Applicant, North Center Associates LLC

SECTION V — CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the term of the

contract.

Has any person whe directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Iilinois court of competent jurisdiction?

[]Yes bl No [ ] No person owns 10% or more of the Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[1Yes ] No
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- -

(gh B. FURTHER CERTIFICATIONS

1. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section I1.B.1. of this EDS;

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with;
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; & violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

¢. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in clause B.1.b. of
this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

S

have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any eriminal or civil action, including actions
concerning environmental vielations, instituted by the City or by the federal government, any
state, or any other unit of local government.

2. The certifications in subparts 2, 3 and 4 concern:

» the Disclosing Party;

» any “Applicable Party” (meaning any party participating in the performance of the Matter,
including but not limited to any persons or legal entities disclosed under Section IV, “Disclosure of
Subcontractors and Qther Retained Parties”™);

« any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Applicable Party, is controlled by it, or, with the Applicable Party, is under
common control of another persen or entity;
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F

» any responsible official of the Disclosing Party, any Applicable Party or any Affiliated Entity or
any other official, agent or employee of the Disclosing Party, any Applicable Party or any Affiliated
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing
Party, any Applicable Party or any Affiliated Entity (collectively "Agents").

Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this
EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's
contract or engagement in connection with the Matter:

a. Dbribed or attempted to bribe, or been convicted or adjudged guiity of bribery or attempting to
bribe, a public officer or employee of the City, the State of lllinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

¢. made an admission of such conduct described in a. or b, above that is 2 matier of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees,
officials, agents or pariners, is barred from contracting with any unit of siate or local government as a
result of engaging in or'being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United
States of America that contains the same elements as the offense of bid-rigging or bid-rotating.

4, Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

5. The Disclosing Party understands and shall comply with (1) the applicable requirements of the
Governmental Ethics Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code; and (2) all
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General).
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F\ 6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
~ Certifications), the Disclosing Party must explain below:

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the zbove statements.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

For purposes of this Part C, under Municipal Code Section 2-32-455(b), the term "financial institution”
means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker,
trust company, savings bank, investment bank, securities broker, municipal securities broker, securities
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment
trust, venture capital company, bank holding company, financial services holding company, or any
licensee under the Consumer Instaliment Loan Act, the Sales Finance Agency Act, or the Residential
Mortgage Licensing Act. However, "financial institution” specifically shall not include any entity
whose predominant business is the providing of tax deferred, defined contribution, pension plans to
C’\ public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code.
 (Additional definitions may be found in Municipal Code Section 2-32-455(b).)

1. CERTIFICATION
The Disclosing Party certifies that the Disclosing Party (check one)

[1is K] is not
a "“financial institution" as defined in Section 2-32-455(b) of the Municipal Code.

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter
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v

2-32 of the Municipal Code, explain here (attach additional pages if necessary):

If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[1Yes A No

NOTE: If you checked “Yes" to Item D.1., proceed to Items D.2, and D.3. If you checked "No" to
Item D.1., proceed to Part E.

(m 2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of tegal process at the suit of the City (collectively,
"City Property Sale"). Compensation for properiy taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[JYes 4 No

3. If you checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
(ﬂ"\ be acquired by any City official or employee.
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

F\ The Disclosing Party has searched any and all records of the Disclosing Party and any and all
predecessor entities for records of investments or profits from slavery, the stave industry, or
slaveholder insurance policies from the slavery era (including insurance policies issued to
slaveholders that provided coverage for damage to or injury or death of their slaves) and has
disclosed in this EDS any and ail such records to the City. In addition, the Disclosing Party must
disclose the names of any and all slaves or slaveholders described in those records. Failure to
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable
by the City.

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all requisite information as set forth in that paragraph 2.

_% 1. The Disclosing Party verifies that (2) the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities for records of investments or profits from
slavery, the slave industry, or slaveholder insurance policies, and (b) the Disclosing Party has found
no records of investments or profits from stavery, the slave industry, or slaveholder insurance

policies and no records of names of any slaves or slaveholders.

—2. The Disclosing Party verifies that, as a result of conducting the search in step 1(a) above, the

Disclosing Party has found records relating to investments or profits from slavery, the slave industry,

or slaveholder insurance policies and/or the names of any slaves or slaveholders. The Disclosing
w Party verifies that the following constitates full disclosure of all such records:

SECTION VI — CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VII.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who bave made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Begin list here, add sheets as necessary):
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(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"
appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to
pay any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress, in connection with the award of any federally funded contract,
making any federally funded grant or loan, entering into any cooperative agreement, or to extend,
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative
agreement.

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter
in which there occurs any event that materially affects the accuracy of the statements and information
set forth in paragraphs A.1. and A.2. above,

If the Matter is federally funded and any funds other than federally appropriated funds have been or
will be paid to any person or entity for influencing or attempting to influence an officer or employee
of any agency (as defined by applicable federal law), 2 member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the Matter, the Disclosing

g Party must complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,"” in

accordance with its instructions. The form may be obtained online from the federal Office of
Management and Budget (OMB) web site at hitp://www . whitehouse.gov/omb/grants/sflilin.pdf,
linked on the page http://www.whitchouse.gov/omb/grants/grants_forms.html..

4, The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in
"Lobbying Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal
in form and substance to paragraphs A.1. through A 4. above from ali subcontractors before it
awards any subcontract and the Disclesing Party must maintain all such subcontractors’ certifications
for the duration of the Matter and must make such certifications promptly available to the City upon
request,

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY
If the Matter is federally funded, federal regulations require the Applicant and all proposed

subcontractors to submit the following information with their bids or in writing at the outset of

negotiations.
N/A
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Is the Disclosing Party the Applicant?
r [1Yes {}No
If “Yes,” answer the three questions below:

1. Have you developed and de you have on file affinmative action programs pursuant to
applicable federal regulations? {See 41 CFR Part 60-2.)

[]Yes [1No

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal

Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicabie filing requirements?
[]Yes [1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?
[]Yes [INo

If you checked “No” to question 1. or 2. above, please provide an explanation:

SECTION VII - ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of
itself and the persons or entities named in this EDS, that the City may investigate the
creditworthiness of some or all of the persons or entities named in this EDS.

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of
any contract or other agreement between the Applicant and the City in conrection with the Matter,
whether procurement, City assistance, or other City action, and are material inducements to the City's
execution of any contract or taking other action with respect to the Matter. The Disclosing Party
understands that it must comply with all statutes, ordinances, and regulations on which this EDS is
based.

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164
of the Municipal Code, impose certain duties and obligations on persons or entities seeking City
contracts, work, business, or transactions. The full text of these ordinances and a training program is
available.on line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board
f\ of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party
"~ must comply fully with the applicable ordinances. :
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D. If the City determines that any information provided in this EDS is false, incomplete or
inaccurate, any contract or other agreement in connection with which it is submitted may be
rescinded or be void or voidable, and the City may pursue any remedies under the contract or
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to
participate in other transactions with the City. Remedies at law for a false statement of material fact
may include incarceration and an award to the City of treble damages.

E. It is the City's policy to make this document available to the public on its Intemet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may
be made available to the public on the Internet, in response to a Freedom of Information Act request,
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any
possible rights or claims which it may have against the City in connection with the public release of
information contained in this EDS and also authorizes the City to verify the accuracy of any
information submitted in this EDS.

F. The information provided in this EDS must be kept current. In the event of changes, the
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter. If the
Matter is a contract being handled by the City’s Department of Procurement Services, the Disclosing
Party must update this EDS as the contract requires.

The Disclosing Party represents and warrants that:

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the
Disclosing Party, or as to the Matter, or any information, data or plan as to the intended use or
purpose for which the Applicant seeks City Council or other City agency action.

For purposes of the certifications in H.1. and H.2, below, the term "affiliate" means any person or
entity that, directly or indirectly: controls the Disclosing Party, is confrolled by the Disclosing Party,
or is, with the Disclosing Party, under common control of another person or entity. Indicia of control
include, without limitation: interlocking management or ownership; identity of interests among
family members; shared facilities and equipment; common use of employees; or organization of a
business entity following the ineligibility of a business entity to do business with the federal
government or a state or local government, including the City, using substantially the same
management, ownership, or principals as the ineligible entity.

H.l. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine,
fee, tax or other charge owed to the Cify. This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

H.2 If the Disclosing Party is the Appilicant, the Disclosing Party and its affiliates will not use, nor
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in
connection with the Matter for the duration of time that such facility remains on the list.
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H,3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
confractors/subcontractors hired or to be hired in connection with the Matter cextifications equal in
form and substance to those in H.1. and H.2. sbove and will not, without the prior written consent of
the City, use any such contractor/subconiractor that does not provide such cextifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful cerfifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in H.1., H.2. or H.3. above, an
"explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warzants that he/she is authorized to execute
this BDS on brhalf of the Disclosing Party, and (2) warrants that afl certificetions and statements
contained in this EDS are true, accurate and complete as of the date furnished to the City.

Henry Hyatt Date: 9‘/ ks 4("/ ¢
(Print or type name of Disolosing Paxty)

By:

o Hoy Ko

{sigm here)

Henry Hyatt
(Print or type name of person signing)

North Center Asecelates LLC = Member
(Print or type title of person signing)

Signed.and sworn to before me on ge)Wg%mg.by , ,
at E ’@ County, ZZM, /(state),

r

- : Notary Public.
Commission expires:\Zbrﬂ-L / 94 2006

OFFIOML SEAL
ROSA E HARRIS

- & NOTARY PUBLIC, STATE OF ILLINDID
5 MY COMMISSION EXFINES: 003406
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3 -

(p\ CITY OF CHICAGO
\ ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I - GENERAL INFORMATION
A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Sheldon L. Baskin

Check ONE of the following three boxes:

Indicate whether Disclosing Party submitting this EDS is:
1. [} the Applicant
OR
2. [ alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which Disclosing Party holds an interest: North Center Associates LLC
OR
3. [] a specified legal entity with a right of control (see Section IL.B.1.b.) State the legal name of
the entity in which Disclosing Party holds a right of control:

PB. Business address of Disclosing Party: 200 E. Randolph St., Suite 2100
\ Chicago, Illinois 60601-6432

C. Telephone: (312) 726-0083  Fax:_{312) 726-0091 Email: sbaskin@metroplexinc.com

D. Name of contact person: __Janice Sandala (312) 345-3209

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

TIF assistance for Belle Plaine Commouns, 97 unit affordable condominium .for szeniors
located at 2335 W. Bélle Flaine

G. Which City agency or department is requesting this EDS?__ Dept. of Flanning & Development

If the Matter is a contract being handled by the City’s Department of Procurement Services, please
complete the following:

Specification # and Contract #
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SECTION 1 -- DISCLOSURE OF OWNERSHIP INTERESTS
p A. NATURE OF DISCLOSING PARTY

1. Indicate the nature of the Disclosing Party:

f% Person [ ] Limited liability company*

[ ] Publicly registered business corporation [ ] Limited liability partnership*

[ ] Privately held business corporation [] Joint venture*

[ ] Sole proprietorship { 1 Not-for-profit corporation

[ ] General partnership* (Is the not-for-profit corporation also a 501(c)(3))?
[ 1 Limited partnership* {]VYes [INo

[] Trust [ ] Other (please specify)

* Note B.1.b below.
2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable:

N/A

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of Illinois as a foreign entity?

eﬂ\ []Yes [INo R N/A

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

la. List below the full names and titles of all executive officers and all directors of the entity.
For not-for-profit corporations, also list below all members, if any, which are legal entities. If there are
no such members, write "no members.” For trusts, estates or other similar entities, list below the legal

titleholder(s).
Name Title
N/A
L.b. If you checked “General partnership,” “Limited partnership,” “Limited liability

company,” “Limited liability partnership” or “Joint venture” in response to Item A.l. above (Nature of
Disclosing Party), list below the name and title of each general pariner, managing member, manager or

B
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any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE:
eﬂ\ Each legal entity listed below must submit an EDS on its own behalf,

Name Title
N/A -

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture,
interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Muricipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure,

Name Business Address Percentage Interest in the
Disclosing Party
N/A

SECTION II1 - BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City clected official in the 12 months before the date this EDS is signed?

[]Yes i} No

If yes, please identify below the name(s) of such City elecied officiai(s) and describe such
relationship(s):

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
r or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total
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amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behaif of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist” also means any person or entity any part of whose duties as an employee of
another inciudes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disciosure.

Name Business Relationship to Disclosing Party  Fees
(indicate whether Address (subcontractor, attorney, (indicate whether
retained or anticipated lobbyist, etc.) paid or estimated)

to be retained)

(Add sheets if necessary)

[‘4 Check here if the Disclosing party has not retained, nor expects to retain, any such persons or
entities. .. EDS f6r Applicant, North Cemter Associates LLC

SECTION V — CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the term of the

contract.

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
arrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes tNo [ 1 No person owns 10% or more of the Disclosing Party.

If “Yes,” has the person entered into a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[1Yes [xl No
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F B. FURTHER CERTIFICATIONS

1. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section IL.B.1. of this EDS: ,

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with:
obtaining, attempting to obtain, or performing a public {federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; frand;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in clause B.1.b. of
this Section V;

d. bave not, within a five-year period preceding the date of this EDS, had one or more public
transactions (federal, state or local) terminated for cause or default; and

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

2. The certifications in subparts 2, 3 and 4 concem:

» the Disclosing Party;

+ any “Applicable Party” (meaning any party participating in the performance of the Matter,
including but not limited to any persons or legal entities disclosed under Section IV, “Disclosure of
Subcontractors and Other Retained Parties”);

» any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Applicable Party, is controlied by it, or, with the Applicable Party, is under

g;.‘ common control of another person or entity;
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F\ = any responsible official of the Diselosing Party, any Applicable Party or any Affiliated Entity or

‘ any other official, agent or employee of the Discloging Party, any Applicable Party or any Affiliated
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing
Party, any Applicable Party or any Affiliated Entity (collectively "Agents").

Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this
EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's
contract or engagement in connection with the Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of lllinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or '

gs\ c. made an admission of such conduct described in a. or b, above that is a matter of record, but
have not been prosecuted for such conduct; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees,
officials, agents or partners, is barred from contracting with any unit of state or local government as a
result of engaging in or being convicted of (1} bid-rigging in violation of 720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United
States of America that contains the same elements as the offense of bid-rigging or bid-rotating.

4, Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Conirol of the U.S. Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

5. The Disclosing Party understands and shall comply with (1) the applicable requirements of the
Governmental Ethics Ordinance of the City, Title 2, Chapter 2-156 of the Municipal Code; and (2) all
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General).
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6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements,

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

For purposes of this Part C, under Municipal Code Section 2-32-455(b), the term "financial institution”
means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker,
trust company, savings bank, investment bank, securities broker, municipal securities broker, securities
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment
trust, venture capital company, bank holding company, financial services holding company, or any
licensee under the Consumer Installment Loan Act, the Sales Finance Agency Act, or the Residential
Mortgage Licensing Act. However, "financial institution” specifically shall not include any entity
whose predominant business is the providing of tax deferred, defined contribution, pension plans to
public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code.
(Additional definitions may be found in Municipal Code Section 2-32-455(b).)

1. CERTIFICATION
The Disclosing Party certifies that the Disclosing Party (check one)

[1is [ is not
a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code.

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may resuit in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code} is a predatory lender within the meaning of Chapter
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2-32 of the Municipal Code, explain here (attach additional pages if necessary):

@P\

If the letters "NA," the word "None," or no response appears on the lines above, it will be
conclusively presumed that the Disclosing Party certified to the above statements,

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes ¥l No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E.

6"\ 2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i) belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[1Yes {1 No

3. Ifyou checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4, The Disclosing Party further certifies that no prohibited financial interest in the Matter will
eﬂ.h be acquired by any City official or employee.
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

The Disclosing Party has searched any and all records of the Disclosing Party and any and all
predecessor entities for records of investments or profits from slavery, the slave industry, or
slaveholder insurance policies from the slavery era (including insurance policies issued to
slaveholders that provided coverage for damage to or injury or death of their slaves) and has
disclosed in this EDS any and all such records to the City. In addition, the Disclosing Party must
disclose the names of any and all slaves or slaveholders described in those records. Failure to
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable
by the City.

Please check either 1. or 2. below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all requisite information as set forth in that paragraph 2.

__X 1. The Disclosing Party verifies that (a) the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities for records of investments or profits from
slavery, the slave industry, or slaveholder insurance policies, and (b) the Disclosing Party has found
no records of investments or profits from slavery, the slave industry, or slaveholder insurance

policies and no records of names of any slaves or slaveholders.

_____2. The Disclosing Party verifies that, as a result of conducting the search in step 1(a) above, the
Disclosing Party has found records relating to investments or profits from slavery, the slave industry,
or slaveholder insurance policies and/or the names of any slaves or slaveholders. The Disclosing
Party verifies that the following constitutes full disclosure of all such records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VII.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Begin list here, add sheets as necessary):
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(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"

#* appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Maiter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to
pay any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, a member of Congress, an officer or employee of Congress, or an
employee of a member of Congress, in connection with the award of any federally funded contract,
making any federally funded grant or loan, entering into any cooperative agreement, or to extend,
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative
agreement.

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter
in which there occurs any event that materially affects the accuracy of the statements and information
set forth in paragraphs A.1. and A.2. above.

If the Matter is federally funded and any funds other than federally appropriated funds have been or
will be paid to any person or entity for influencing or attempting to influence an officer or employee
of any agency (as defined by applicable federal law), a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the Matter, the Disclosing

cﬂ\ Party must complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
accordance with its instructions. The form may be obtained online from the federal Office of
Management and Budget (OMB) web site at http://www.whitchouse.gov/omb/grants/sflllin.pdf,
linked on the page http://www.whitehouse.gov/omb/grants/grants_forms.html.

4. The Disclosing Party certifies that either: (i) it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in
"Lobbying Activities".

5. If the Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal
in form and substance to paragraphs A.1. through A.4. above from all subcontractors before it
awards any subcontract and the Disclosing Party must maintain all such subcontractors’ certifications
for the duration of the Matter and must make such certifications promptly available to the City upon
request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY
If the Matter is federally funded, federal regulations require the Applicant and all proposed

subcontractors to submit the following information with their bids or in writing at the outset of

negotiations. N/A
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Is the Disclosing Party the Applicant?

~

[]Yes {]No

If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to
applicable federal regulations? {See 41 CFR Part 60-2.)
[]Yes [1Ne

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[]Yes {1No

3. Have you participated in any previous contracts or subcontracts subject to the
equal opportunity clause?
[]Yes [INo

If you checked “No” to question 1. or 2. above, please provide an explanation:

-

SECTION VII -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of
itself and the persons or entities named in this EDS, that the City may investigate the
creditworthiness of some or all of the persons or entities named in this EDS.

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of
any contract or other agreement between the Applicant and the City in connection with the Matter,
whether procurement, City assistance, or other City action, and are material inducements to the City's
execution of any contract or taking other action with respect to the Matter. The Disclosing Party
understands that it must comply with all statutes, ordinances, and regulations on which this EDS is
based.

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164
of the Municipal Code, impose certain duties and obligations on persons or enfities seeking City
contracts, work, business, or transactions. The full text of these ordinances and a training program is
available on line at www.cityofchicago.org/Ethics, and may also be obtained from the City's Board

f’h of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, {312) 744-9660. The Disclosing Party
must comply fully with the applicable ordinances.
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cﬁ\ D. If the City determines that any information provided in this EDS is false, incomplete or
inaccurate, any contract or other agreement in connection with which it is submitted may be
rescinded or be void or voidable, and the City may pursue any remedies under the contract or
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to
participate in other transactions with the City. Remedies at law for a false statement of material fact
may include incarceration and an award to the City of treble damages.

E. 1t is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may
be made available to the public on the Internet, in response to a Freedom of Information Act request,
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any
possible rights or claims which it may have against the City in connection with the public release of
information contained in this EDS and also authorizes the City to verify the accuracy of any
information submitted in this EDS.

F. The information provided in this EDS must be kept current, In the event of changes, the
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter. Ifthe
Matter is a contract being handled by the City’s Department of Procurement Services, the Disclosing
Party must update this EDS as the contract requires.

eﬂ\ The Disclosing Party represents and warrants that:

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the
Disclosing Party, or as to the Matter, or any information, data or plan as to the intended use or
purpose for which the Applicant secks City Council or other City agency action.

For purposes of the certifications in H.1. and H.2, below, the term "affiliate” means any person or
entity that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party,
or is, with the Disclosing Party, under common control of another person or entity. Indicia of control
include, without limitation: interlocking management or ownership; identity of interests among
family members; shared facilities and equipment; coramon use of employees; or organization of a
business entity following the ineligibility of a business entity to do business with the federal
government or a state or local government, including the City, using substantially the same
management, ownership, or principals as the ineligible entity.

H.1. The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine,
fee, tax or other charge owed to the City, This includes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

H.2 If the Disclosing Party is the Applicant, the Disclosing Party and ifs affiliates will not use, nor
g permit their subcontractors to use, any facility on the U.5. EPA's List of Violating Facilities in
@n\ connection with the Matter for the duration of time that such facility remains on the list.
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@‘h H.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or fo be hired in connection with the Matter certifications equal in
form and substance to those in H.1. and H.2. above and will not, without the prior written consent of
the City, use any such contractor/subconiractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in H.1., H.2. or H.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute

this EDS on behalf of the Disclosing Party, and (2) warrants that all certifications and statements
contained in this EDS are true, accurate and complete as of the date furnished to the City.

Sheldon L. Baskin Date: %[25’ 1774

(Print or type name of Disclosing Party)

™ | CM(S,@

(sign here)

Sheldon L. Baskin
(Print or type name of person signing)

North Center Associates LLC - Managing Member
(Print or type title of person signing)

Signed and swgrn to before me on édage) . 45, 2006 , by M&é
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f\’ CITY OF CHICAGO
‘ ECONOMIC DISCLOSURE STATEMENT
AND AFFIDAVIT
SECTION I - GENERAL INFORMATION
A. Legal name of Disclosing Party submitting this EDS. Include d/b/a/ if applicable:

Kenneth E. Barnes

Check ONE of the following three boxes:

Indicate whether Disclosing Party submitting this EDS is:
1. [] the Applicant
OR
2. [ alegal entity holding a direct or indirect interest in the Applicant. State the legal name of the
Applicant in which Disclosing Party holds an interest: _ North Center Associates LLC
OR
3. {1 aspecified legal entity with a right of control (see Section I1.B.1.b.) State the legal name of
the entity in which Disclosing Party holds a right of control:

B. Business address of Disclosing Party: 200 East Randolph, Suite 2100
@ Chicago, IL 60601-6432

C. Telephone: (312) 345-3280  PFax: (312) 345-1309 Email: kebddc@aol.com

D. Name of contact person: _ Janice Sandala  (312) 345-3209

E. Federal Employer Identification No. (if you have one):

F. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to
which this EDS pertains. (Include project number and location of property, if applicable):

TIF assistance for Belle Plaine Commons, 97 unit affordable condominium for seniors

located at 2335 W. Belle Plaine .
G. Which City agency or department is requesting this EDS? Department of Planning & Development

If the Matter is a contract being handled by the City’s Departaent of Procurement Services, please
complete the following:

Specification # and Contract #

Ver. 11-01-05 Pagelof 13
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS
P A. NATURE OF DISCLOSING PARTY

I. Indicate the nature of the Disclosing Party:

KX Person {] Limited liability company*

[ ] Publicly registered business corporation [ ] Limited liability partnership*

[} Privately held business corporation [ ] Joint venture*

[] Sole proprietorship [ ] Not-for-profit corporation

[] General partnership* (Is the not-for-profit corporation also a 501(¢c)(3))?
{] Limited partnership* []1VYes [1No

[1 Trust [ ] Other (please specify)

* Note B.1.b below.
2. For legal entities, the state (or foreign country) of incorporation or organizaﬁon, if applicable:

R/A

3. For legal entities not organized in the State of Illinois: Has the organization registered to do
business in the State of lllinois as a foreign entity?

[1Yes [}No [4 N/A
"

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY:

l.a. List below the full names and titles of all executive officers and all directors of the entity.
For not-for-profit corporations, also list below all members, if any, which are legal entities. If there are
no such members, write "no members.” For trusts, estates or other similar entities, list below the legal
titleholder(s).

Name Title
N/A
1.b. If you checked “General partnership,” “Limited partoership,” “Limited liability

company,” “Limited liability partnership” or “Joint venture” in response to Item A.1. above (Nature of
Disclosing Party), list below the name and title of each general partner, managing member, manager or
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any other person or entity that controls the day-to-day management of the Disclosing Party. NOTE:
Each legal entity listed below must submit an EDS on iis own behalf.

Name Title
N/A '

2. Please provide the following information concerning each person or entity having a direct or
indirect beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples
of such an interest include shares in a corporation, partnership interest in a partnership or joint venture
interest of a member or manager in a limited liability company, or interest of a beneficiary of a trust,
estate or other similar entity. If none, state “None.” NOTE: Pursuant to Section 2-154-030 of the
Municipal Code of Chicago (“Municipal Code™), the City may require any such additional information
from any applicant which is reasonably intended to achieve full disclosure.

2

Name Business Address Percentage Interest in the

Disclosing Party
N/A

SECTION III - BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS

Has the Disclosing Party had a "business relationship,” as defined in Chapter 2-156 of the Municipal
Code, with any City elected official in the 12 months before the date this EDS is signed?

[]Yes [x} No

If yes, please identify below the name(s) of such City elected official(s) and describe such
relationship(s):

SECTION 1V -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES

The Disclosing Party must disclose the name and business address of each subcontractor, attorney,
lobbyist, accountant, consultant and any other person or entity whom the Disclosing Party has retained
or expects to retain in connection with the Matter, as well as the nature of the relationship, and the total

Page3 of 13



EDS: North Center Associates LLC / Kenneth E. Barnes

amount of the fees paid or estimated to be paid. The Disclosing Party is not required to disclose
€F\ employees who are paid solely through the Disclosing Party's regular payroll.

“Lobbyist” means any person or entity who undertakes to influence any legislative or administrative
action on behalf of any person or entity other than: (1) a not-for-profit entity, on an unpaid basis, or (2)
himself. “Lobbyist™” also means any person or entity any part of whose duties as an employee of
another includes undertaking to influence any legislative or administrative action.

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the
Disclosing Party must either ask the City whether disclosure is required or make the disclosure.

Name Business Relationship to Disclosing Party  Fees
(indicate whether Address (subcontractor, atiorney, (indicate whether
retained or anticipated lobbyist, etc.) paid or estimated)

to be retained)

(Add sheets if necessary)

[v{ Check here if the Disclosing party has not retained, nor expects to retain, any such persons or
entities. gee EDS for Applicant, North Center Associates LLC

SECTION V - CERTIFICATIONS
A. COURT-ORDERED CHILD SUPPORT COMPLIANCE

Under Municipal Code Section 2-92-415, substantial owners of business entities that contract with
the City must remain in compliance with their child support obligations throughout the term of the

contract,

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in
amrearage on any child support obligations by any Illinois court of competent jurisdiction?

[]Yes K] No { ] No person owns 10% or more of the Disclosing Party.

If “Yes,” has the person entered intc a court-approved agreement for payment of all support owed and
is the person in compliance with that agreement?

[]1Yes Ki No
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Fx B. FURTHER CERTIFICATIONS

1. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities
identified in Section I1.B.1. of this EDS:

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily
excluded from any transactions by any federal, state or local unit of government;

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal
offense, adjudged guilty, or had a civil judgment rendered against them in connection with;
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or
contract under a public transaction; a violation of federal or state antitrust statutes; fraud;
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false
statements; or receiving stolen property;

c. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in clause B.1.b. of
this Section V;

d. have not, within a five-year period preceding the date of this EDS, had one or more public
transactions {federal, state or local} terminated for cause or default; and

(ﬂ\ e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions
concerning environmental violations, instituted by the City or by the federal government, any
state, or any other unit of local government.

2. The certifications in subparts 2, 3 and 4 concern:

» the Disclosing Party;

+ any “Applicable Party” (meaning any party participating in the performance of the Matter,
including but not limited to any persons or legal entities disclosed under Section 1V, “Disclosure of
Subcontractors and Other Retained Parties™);

« any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the
Disclosing Party, is contrelled by the Disclosing Party, or is, with the Disclosing Party, under
common control of another person or entity. Indicia of control include, without limitation:
interlocking management or ownership; identity of interests among family members, shared facilities
and equipment; common use of employees; or organization of a business entity following the
ineligibility of a business entity to do business with federal or state or local government, including
the City, using substantially the same management, ownership, or principals as the ineligible entity);
with respect to Applicable Parties, the term Affiliated Entity means a person or entity that directly or
indirectly controls the Applicable Party, is controlled by it, or, with the Applicable Party, is under
common control of another person or entity;
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* any responsible official of the Disclosing Party, any Applicable Party or any Affiliated Entity or
any other official, agent or employee of the Disclosing Party, any Applicable Party or any Affiliated
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing
Party, any Applicable Party or any Affiliated Entity (collectively "Agents").

Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the
Disclosing Party or any Applicable Party nor any Agents have, during the five years before the date this
EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's
contract or engagement in connection with the Matter:

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to
bribe, a public officer or employee of the City, the State of Illinois, or any agency of the federal
government or of any state or local government in the United States of America, in that officer's
or employee's official capacity;

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or
otherwise; or

¢. made an admission of such conduct described in a. or b. above that is a2 matier of record, but
have not been prosecuted for such conduet; or

d. violated the provisions of Municipal Code Section 2-92-610 (Living Wage Ordinance).

3. Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees,
officials, agents or partners, is barred from contracting with any unit of state or local government as a
result of engaging in or being convicted of (1) bid-rigging in viclation of 720 ILCS 5/33E-3; (2)
bid-rotating in violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United
States of America that contains the same elements as the offense of bid-rigging or bid-rotating,.

4, Neither the Disclosing Party nor any Affiliated Entity is listed on any of the following lists
maintained by the Office of Foreign Assets Control of the U.S, Department of the Treasury or the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors: the Specially
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the
Debarred List.

5. The Disclosing Party understands and shall comply with (1) the applicable requirements of the
Governmental Ethics Ordinance of the City, Titie 2, Chapter 2-156 of the Municipal Code; and (2) all
the applicable provisions of Chapter 2-56 of the Municipal Code (Office of the Inspector General).
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6. If the Disclosing Party is unable to certify to any of the above statements in this Part B (Further
Certifications), the Disclosing Party must explain below:

If the letters "NA," the word “None," or no response appears on the lines above, it will be conclusively
presumed that the Disclosing Party certified to the above statements.

C. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION

For purposes of this Part C, under Municipal Code Section 2-32-455(b), the term "{inancial institution”
means a bank, savings and loan association, thrift, credit union, mortgage banker, mortgage broker,
trust company, savings bank, investment bank, securities broker, municipal securities broker, securities
dealer, municipal securities dealer, securities underwriter, municipal securities underwriter, investment
trust, venture capital company, bank holding company, financial services holding company, or any
licensee under the Consumer Installment Loan Act, the Sales Finance Agency Act, or the Residential
Mortgage Licensing Act. However, “financial institution” specifically shall not include any entity
whose predominant business is the providing of tax deferred, defined contribution, pension plans to
public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code.
(Additional definitions may be found in Municipal Code Section 2-32-455(b).)

1. CERTIFICATION
The Disclosing Party certifies that the Disclosing Party {check one)

[1is [4 is not
a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code.

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges:
"We are not and will not become a predatory lender as defined in Chapter 2-32 of the Municipal
Code. We further pledge that none of our affiliates is, and none of them will become, a predatory
lender as defined in Chapter 2-32 of the Municipal Code. We understand that becoming a predatory
lender or becoming an affiliate of a predatory lender may result in the loss of the privilege of doing

business with the City."

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in
Section 2-32-455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter

Page 7 of 13



EDS: North Center Associates LLC / Eenneth E. Barnes

2-32 of the Municipal Code, explain here (attach additional pages if necessary):

If the letters "NA," the word "None," or no response appears on the lines abeve, it will be
conclusively presumed that the Disclosing Party certified to the above statements.

D. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same
meanings when used in this Part D.

1. In accordance with Section 2-156-110 of the Municipal Code: Does any official or employee
of the City have a financial interest in his or her own name or in the name of any other person or
entity in the Matter?

[]Yes fx No

NOTE: If you checked "Yes" to Item D.1., proceed to Items D.2. and D.3. If you checked "No" to
Item D.1., proceed to Part E,

2. Unless sold pursuant to a process of competitive bidding, or otherwise permitted, no City
elected official or employee shall have a financial interest in his or her own name or in the name of
any other person or entity in the purchase of any property that (i} belongs to the City, or (ii) is sold
for taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City (collectively,
"City Property Sale"). Compensation for property taken pursuant to the City's eminent domain power
does not constitute a financial interest within the meaning of this Part D.

Does the Matter involve a City Property Sale?
[]1Yes Xt No

3. If you checked "Yes" to Item D.1., provide the names and business addresses of the City
officials or employees having such interest and identify the nature of such interest:

Name Business Address Nature of Interest

4. The Disclosing Party further certifies that no prohibited financial interest in the Matter will
be acquired by any City official or employee.
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E. CERTIFICATION REGARDING SLAVERY ERA BUSINESS

The Disclosing Party has searched any and all records of the Disclosing Party and any and all
predecessor entities for records of investments or profits from slavery, the slave industry, or
slaveholder insurance policies from the slavery era (including insurance policies issued to
slaveholders that provided coverage for damage to or injury or death of their slaves) and has
disclosed in this EDS any and all such records to the City. In addition, the Disclosing Party must
disclose the names of any and all slaves or slaveholders described in those records. Failure to
comply with these disclosure requirements may make the Matter to which this EDS pertains voidable
by the City.

Please check either 1. or 2, below. If the Disclosing Party checks 2., the Disclosing Party must
disclose below or in an attachment to this EDS all requisite information as set forth in that paragraph 2.

_Xx_I. The Disclosing Party verifies that (a) the Disclosing Party has searched any and all records of
the Disclosing Party and any and all predecessor entities for records of investments or profits from
slavery, the slave industry, or slaveholder insurance policies, and (b) the Disclosing Party has found
no records of investments or profits from slavery, the slave industry, or slaveholder insurance

policies and no records of names of any slaves or slaveholders.

____2. The Disclosing Party verifies that, as a result of conducting the search in step 1(a) above, the
Disclosing Party has found records relating to investments or profits from slavery, the slave industry,
or slaveholder insurance policies and/or the names of any slaves or slaveholders. The Disclosing
Party verifies that the following constitutes full disclosure of all such records:

SECTION VI -- CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS

NOTE: If the Matter is federally funded, complete this Section V1. If the Matter is not federally
funded, proceed to Section VII.

A. CERTIFICATION REGARDING LOBBYING
1. List below the names of all persons or entities registered under the federal Lobbying

Disclosure Act of 1995 who have made lobbying contacts on behalf of the Disclosing Party with
respect to the Matter: (Begin list here, add sheets as necessary):
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(If no explanation appears or begins on the lines above, or if the letters "NA" or if the word "None"
e appear, it will be conclusively presumed that the Disclosing Party means that NO persons or entities
P registered under the Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the
Disclosing Party with respect to the Matter.)

2. The Disclosing Party has not spent and will not expend any federally appropriated funds to
pay any person or entity listed in Paragraph A.1. above for his or her lobbying activities or to pay any
person or entity to influence or attempt to influence an officer or employee of any agency, as defined
by applicable federal law, 2 member of Congress, an officer or employee of Congress, or an
employee of a member of Congress, in connection with the award of any federally funded contract,
making any federally funded grant or loan, entering into any cooperative agreement, or to extend,
continue, renew, amend, or modify any federally funded contract, grant, loan, or cooperative
agreement.

3. The Disclosing Party will submit an updated certification at the end of each calendar quarter
in which there occurs any event that materially affects the accuracy of the statements and information
set forth in paragraphs A.1. and A.2. above.

If the Matter is federally funded and any funds other than federally appropriated funds have been or
will be paid to any person or entity for influencing or attempting to influence an officer or employee
of any agency (as defined by applicable federal law), a member of Congress, an officer or employee
of Congress, or an employee of a member of Congress in connection with the Matter, the Disclosing
Party must complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying,” in
@N ‘accordance with its instructions. The form may be obtained online from the federal Office of

Management and Budget (OMB) web site at http://www.whitehouse.gov/omb/grants/sflllin.pdf,
linked on the page http://www.whitehouse.gov/omb/grants/grants_forms.html.

4, The Disclosing Party certifies that either: (i} it is not an organization described in section
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in section
501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not engage in
"Lobbying Activities".

5. Ifthe Disclosing Party is the Applicant, the Disclosing Party must obtain certifications equal
in form and substance to paragraphs A.l. through A 4. above from all subcontractors before it
awards any subcontract and the Disclosing Party must maintain all such subcontractors’ certifications
for the duration of the Matter and must make such certifications promptly available to the City upon
request.

B. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY

If the Matter is federally funded, federal regulations require the Applicant and all proposed
subcontractors to submit the following information with their bids or in writing at the outset of
negotiations. N/A

e
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Is the Disclosing Party the Applicant?
r\ []1Yes [INo
If “Yes,” answer the three questions below:

1. Have you developed and do you have on file affirmative action programs pursuant to
applicable federal regulations? {See 41 CFR Part 60-2.)
[]Yes [INo

2. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance Programs, or the Equal Employment Opportunity Commission all reports due
under the applicable filing requirements?

[JYes [{1No

3. Have you participated in any previous contracts or snbcontracts subject to the
equal opportunity clause?
[1Yes [1No

If you checked “No” to question 1. or 2. above, please provide an explanation:

SECTION VMl - ACKNOWLEDGMENTS, CONTRACT INCORPORATION,
COMPLIANCE, PENALTIES, DISCLOSURE

The Disclosing Party understands and agrees that:

A. By completing and filing this EDS, the Disclosing Party acknowledges and agrees, on behalf of
itself and the persons or entities named in this EDS, that the City may investigate the
creditworthiness of some or all of the persons or entities ramed in this EDS.

B. The certifications, disclosures, and acknowledgments contained in this EDS will become part of
any contract or other agreement between the Applicant and the City in connection with the Matter,
whether procurement, City assistance, or other City action, and are material inducements to the City's
execution of any contract or taking other action with respect to the Matter. The Disclosing Party
understands that it must comply with all statutes, ordinances, and regulations on which this EDS is
based.

C. The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and 2-164
of the Municipal Code, impose certain duties and obligations on persons or entities seeking City
contracts, work, business, or transactions. The full text of these ordinances and a training program is
available on line at www.cityofchicago,org/Ethics, and may also be obtained from the City's Board

(b‘ of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 60610, (312) 744-9660. The Disclosing Party
must comply fully with the applicable ordinances.
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D. If the City determines that any information provided in this EDS is false, incomplete or
inaccurate, any contract or other agreement in connection with which it is submitted may be
rescinded or be void or voidable, and the City may pursue any remedies under the contract or
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the
Disclosing Party's participation in the Matter and/or declining to allow the Disclosing Party to
participate in other transactions with the City. Remedies at law for a false statement of material fact
may include incarceration and an award to the City of treble damages.

E. It is the City's policy to make this document available to the public on its Internet site and/or upon
request. Some or all of the information provided on this EDS and any attachments to this EDS may
be made available to the public on the Internet, in response to a Freedom of Information Act request,
or otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any
possible rights or claims which it may have against the City in connection with the public release of
information contained in this EDS and also authorizes the City to verify the accuracy of any
information submitted in this EDS.

F. The information provided in this EDS must be kept current. In the event of changes, the
Disclosing Party must supplement this EDS up to the time the City takes action on the Matter. If the
Matter is a contract being handied by the City’s Department of Procurement Services, the Disclosing
Party must update this EDS as the contract requires,

The Disclosing Party represents and warrants that:

G. The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the
Disclosing Party, or as to the Matter, or any information, data or pian as to the intended use or
purpose for which the Applicant seeks City Council or other City agency action.

For purposes of the certifications in H.1. and H.2. below, the term "affiliate” means any person or
entity that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party,
or is, with the Disclosing Party, under common control of another person or entity. Indicia of control
include, without limitation: interlocking management or ownership; identity of interests among
family members; shared facilities and equipment; common use of employees; or organization of a
business entity following the ineligibility of a business entity to do business with the federal
government or a state or local government, including the City, using substantially the same
management, ownership, or principals as the ineligible entity.

H.l. The Disclosing Party is not delinguent in the payment of any tax administered by the Illinois
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine,
fee, tax or other charge owed to the City. This inciudes, but is not limited to, all water charges,
sewer charges, license fees, parking tickets, property taxes or sales taxes.

H.2  If the Disclosing Party is the Applicant, the Disclosing Party and its affiliates will not use, nor
permit their subcontractors to use, any facility on the U.S. EPA’s List of Violating Facilities in
connection with the Matter for the duration of time that such facility remains on the list.
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H.3 If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in
form and substance to those in H.1. and H.2. above and will not, without the prior written consent of
the City, use any such contractor/subcontractor that does not provide such certifications or that the
Disclosing Party has reason to believe has not provided or cannot provide truthful certifications.

NOTE: If the Disclosing Party cannot certify as to any of the items in H.1., H.2. or H.3. above, an
explanatory statement must be attached to this EDS.

CERTIFICATION

Under penalty of perjury, the person signing below: (1) warrants that he/she is anthorized to execute
this EDS on behalf of the Disclosing Party, and (2) warrants that all certifications and statements
contained in this EDS are true, accurate and complete as of the date furnished to the City.

Kenneth E. Barnes Date: ﬁk?’} D6
1 / I

{Print or type name of Disclosing Party)
By:

w

(sigplhere)

KLnneth E. Barnes
(Print or type name of person signing)

North Center Associates LLC - -Managing Member
(Print or type title of person signing)

Slgnedcand sworn to before me on (date) W 2/, 2004 ., by Aﬁwumﬁ, Ca /{Lg,

County, state)

r

Notary Public.

Commission expires: \, EZ e, [ 200€ .

AN A

VO T YYY
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