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This agreement was prepared by and
after recording retumn to:

Scott D. Fehlan

City of Chicago Law Department
121 North LaSalle Street, Room 600
Chicago, IL 60602

PETERSON CICERO, LLC
REDEVELOPMENT AGREEMENT

y % Pis Petersgn Cicerg, LLC Redevelopment Agreement (this "Agreement") is made as of this
9\ day of é ﬁr‘fi , 2005, by and between the City of Chicago, an Illinois municipal
corporation (the "City"), through its Department of Planning and Development ("DPD"), Peterson
Cicero, LLC, an lllinois limited liability company (the "Company") and Lakeside Bank, an Illinois
banking corporation, not personally but in it capacity as a “land trustee” under Trust Agreement No.

10-2690 dated May 4, 2004 (the “Trust”, together with the Company, the “Developer”).

RECITALS

A. Constitutional Authority: As a home rule unit of government under Section 6(a),
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and
pursuant thereto, has the power to encourage private development in order to enhance the local tax
base, create employment opportunities and to enter into contractual agreements with private parties
in order to achieve these goals.

B. Statutory Authority: The City is authorized under the provisions of the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to




time (the "Act"), to finance projects that eradicate blighted conditions and conservation area factors
through the use of tax increment allocation financing for redevelopment projects.

C. City Council Authority: To induce redevelopment pursuant to the Act, the City
Council of the City (the “City Council”) adopted the following ordinances on February 16, 2000:
(1) “An Ordinance of the City of Chicago, lllinois Approving a Redevelopment Plan for the Peterson
Cicero Redevelopment Project Area”; (2) “An Ordinance of the City of Chicago, Illinois Designating
the Peterson Cicero Redevelopment Project Area as a Redevelopment Project Area Pursuant to the
Tax Increment Allocation Redevelopment Act”; and (3) “An Ordinance of the City of Chicago,
Illinois Adopting Tax Increment Allocation Financing for the Peterson Cicero Redevelopment
Project Area”(the “TIF Adoption Ordinance”) (items(1)-(3) collectively referred to herein as the
“TIF Ordinances”). The redevelopment project area referred to above (the “Redevelopment
Area”) is legally described Exhibit C-2 hereto.

D. The Project: The Developer intends to purchase or has purchased (the
“Acquisition”) certain property located within the Redevelopment Area at 6000 North Cicero
Avenue, Chicago, Illinois 60646 and legally described on Exhibit A hereto (the “Property”), and,
within the time frames set forth in Section 3.01 hereof, shall commence and complete site
preparation on the Property and construction of two separate buildings containing approximately
40,405 square feet of commercial space and approximately 136 condominium units, including 27
Affordable Units (the “Facility”). The Market-Rate and Affordable Units will have identical
standard features. Each of the Affordable Units will include one parking space. Parking spaces will
be available for purchase by owners of the Market-Rate Units at a price of $25,000 each. The
-buildings will be constructed of masonry and stone with set back balconies. Fifty percent of the net
roof area in both buildings will have green roofs, with the specific configuration being determined
as the green roof design advances. A ground-level area of approximately 12,000 square feet between
both buildings will be landscaped, and the Developer will construct perimeter site improvements,
including the landscaping, lighting and new sidewalk improvements for both the east and west
portions of Cicero Avenue from Peterson Avenue to North Glenlake Avenue. The Facility and
related improvements (including but not limited to those TIF-Funded Improvements as defined
below and set forth on Exhibit B and other obligations described above are collectively referred to
herein as the “Project.” The Project shall be commenced and completed within the time frames set
- forth in Section 3.01. The completion of the Project would not reasonably be anticipated without
the financing contemplated in this Agreement. It is anticipated that the Project will be developed in
two phases, as described below, with each phase including both Affordable Units and Market-Rate
Units. The number of Market-Rate Units may be reduced in the event that purchasers combine more
than one unit into a larger unit.

Phase 1. The first phase of the Project (“Phase 17), is expected to consist of a five-story
building with approximately 40,405 square feet on the ground floor for Commercial Space, an
approximately 45,028 square-foot below-grade parking structure containing approximately 132
parking spaces for the Commercial Space and approximately 91 parking spaces for the Residential
Space, with approximately an additional 37 ground-level, surface parking spaces for the Commercial



Space. It is anticipated that the Commercial Space will be retained by the Developer and leased to
one or more tenants. The second through fifth floors of the building will be developed with
approximately 61 one- and two-bedroom condominium units, including two one-bedroom and ten
two-bedroom Affordable Units which shall be subject to a City Recapture Mortgage. The one-
- bedroom Market-Rate Units will range in size from approximately 865 square feet to 934 square feet
and will be offered at a price of approximately $256,850. The two-bedroom Market-Rate Units will
range in size from approximately 1,117 square feet to 1,531 square feet and will range in price from
approximately $307,175 to $421,025. The one-bedroom Affordable Units will have approximately
865 square feet and will be offered at a price of approximately $124,500 to Qualified Households.
The two-bedroom Affordable Units will have approximately 1,054 square feet and will be offered
at a price of $154,500 to Qualified Households.

Phase 2. The second phase of the Project (“Phase 2”), is expected to consist of a six-story
building with approximately 75 condominium units, including five one-bedroom and 10 two-
bedroom Affordable Units which shall be subject to a City Recapture Mortgage, and an
approximately 22,786 square-foot below-grade parking structure containing approximately 107
parking spaces. The one-bedroom Market-Rate Units will have approximately 958 square feet and
will be offered at a price of approximately $263,519. The two-bedroom Market-Rate Units will
have approximately 1,546 square feet and will be offered at a price of approximately $425,150. The
one-bedroom Affordable Units will have approximately 866 square feet and will be offered at a price
of approximately $124,500 to Qualified Households. The two-bedroom Affordable Units will have
approximately 1,064 square feet and will be offered at a price of $153,500 to Qualified Households.

E. Redevelopment Plan: The Project will be carried out in accordance with this
Agreement and the City of Chicago Peterson Cicero Tax Increment Financing Redevelopment Plan
and Project dated ‘ (the “Redevelopment Plan”) attached hereto as Exhibit C-1, as
amended from time-to-time. ‘ :

F. .  City Financing: The City agrees to use, in the amounts set forth in Section 4.03
hereof, (i) the proceeds of the City Notes (defined below) and/or (ii) Incremental Taxes (as defined
below), to pay for or reimburse the Developer for the costs of TIF-Funded Improvements pursuant
to the terms and conditions of this Agreement and the City Notes.

In addition, the City may, in its discretion, issue tax increment allocation bonds (“TIF
Bonds”) secured by Incremental Taxes pursuant to a TIF bond ordinance (the “TIF Bond
Ordinance”) at a later date, the proceeds of which may be used to pay for the costs of the TIF-
Funded Improvements not previously paid for from Incremental Taxes (including any such payment
made pursuant to any City Notes provided to the Developer pursuant to this Agreement), to make
payments of principal and interest on the City Notes, or in order to reimburse the City for the costs
of TIF-Funded Improvements.

Now, therefore, in consideration of the mutual covenants and agreements contained herein,
and for other good and valuable consideration, the receipt and sufficiency of which are hereby



acknowledged, the parties hereto agree as follows:
SECTION 1. RECITALS

The foregoing recitals are hereby incorporated into this agreement by reference.

SECTION 2. DEFINITIONS

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the
following terms shall have the meanings set forth below:

“Act’shall have the meaning set forth in Recital B hereof.

«“Actual Profit’shall mean an amount equal to Net Sales Proceeds, plus City Funds, less
Actual Project Costs.

“Actual Project Costs’shall mean all hard and soft costs included in the Project Budget and
actually expended to implement the Project, as such costs are proved up to the satisfaction of DPD,
exclusive of (a) sales commission, closing costs, developer fee, developer management fee and
profit, (b) supervision, overhead or any other charges, fees or amounts paid to the Developer, its
employees, staff or Affiliates, (c) construction interest expense and any fees and expenses related
to the second mortgage from Peterson Cicero Limited Partnership, an lllinois limited partnership,
or its Affiliates, and (d) acquisition interest expense and any fees and expenses related to the
acquisition loan from HMB, LLC, an Illinois limited liability company, or its Affiliates.

“Acquisition”shall have the meaning set forth in Recital D hereof.

“Affiliateshall 'mean, with respect to a party, any person or entity directly or indirectly
controlling, controlled by or under common control with such party.

“Affordable Price”shall have the meaning set forth in Exhibit B to the City Recapture
Mortgage attached hereto as Exhibit O.

“Affordable Units”shall mean the seven (7) one-bedroom condominium units and 20 two-
bedroom condominium units included in the Project, each of which shall be sold to a Qualified
Household for the applicable Affordable Price.

“Available Incremental Taxes’shall mean an amount equal to 92.5 percent of the
Incremental Taxes deposited in the Peterson Cicero Redevelopment Project Area TIF Fund
attributable to the taxes levied on the Property.

“Certificate 1shall have the meaning set forth in Section 7.01 hereof.



“Certificate 2”shall have the meaning set forth in Section 7.01 hereof.
“Certificates”shall mean, collectively, Certificate 1 and Certificate 2.

“Certificate of Expenditure”shall mean any Certificate of Expenditure referenced in the
City Notes pursuant to which the principal amount of the City Notes will be established.

“Change Order”shall mean any amendment or modification to the Plans and Specifications
or the Project Budget as described in Section 3.02, Section 3.03 and Section 3.04, respectively.

“City Council’shall have the meaning set forth in Recital C hereof.

“City Funds”shall mean the funds paid to the Developer as described in Section 4.03(b)

hereof.
“City Notes “shall mean, collectively, City Note 1 and City Note 2.

“City Note.1 “shall mean the City of Chicago Tax Increment Allocation Revenue Note
(Peterson Cicero Redevelopment Project Area), Taxable Series 2004 A to be in the form attached
hereto as Exhibit L-1, in the maximum principal amount of $5,000,000, issued by the City to the
Company on the Closing Date, bearing interest at the City Note Interest Rate, and as more fully
described in Section 4.03 hereof.

“City Note 2 shall mean the City of Chicago Tax Increment Allocation Revenue Note
(Peterson Cicero Redevelopment Project Area), Taxable Series 2004B to be in the form attached
hereto as Exhibit L-2, in the maximum principal amount of $5,300,000, issued by the City to the
Company on the Closing Date, bearing interest at the City Note Interest Rate, and as more fully
described in Section 4.03 hereof.

“City Note Interest Rate”shall mean the rate equal to 300 basis points above the observed
mean value for the prevailing interest rates for the 10-year United States Treasury constant maturity
* as published in the.daily Federal Reserve Statistical Release for the 15 consecutive Business Days

before the applicable City Note is issued, but in no event exceeding eight and three-fourths percent
(8.75%).

“City Recapture Mortgage’shall mean the Mortgage, Security Agreement and Recapture
Agreement Including Restrictive Covenants to be executed by purchasers of Affordable Units in
favor of the City to secure the conditional repayment of the purchase price subsidy afforded such
purchasers, which shall be in substantially the form of Exhibit O.

“Closing Date”shall mean the date of execution and delivery of this Agreement by all parties
“hereto, which shall be deemed to be the date appearing in the first paragraph of this Agreement.



“Commencement of Construction of Phase II” shall mean (a) all conditions to the
availability of the Lender Financing have been satisfied or waived by the applicable lender, (b) the
proceeds of the Lender Financing are available to be drawn upon by the Developer and are sufficient
(along with Equity as set forth in Section 4.01) to complete the Project, (c) DPD has approved the
- Plans and Specifications with respect to Phase II, (d) the Developer has provided to DPD a draft
NFR with respect to the Property, (e) with respect to Phase II, the Developer has obtained all
necessary approvals and permits required by any state, federal, or local statute, ordinance or
regulation and proof of the General Contractor's and each subcontractor's bonding as required
hereunder and has submitted evidence thereof to DPD, and (f) the Developer has commenced
construction of the foundation of Phase II.

“Commercial Space”shall mean the space located on the first floor of the improvements to
be located in the Phase 1 building on the Property that will contain area devoted to commercial
and/or retail uses, which will have a net rentable floor area of approximately 40,405 square feet.

“Commissioner”shall mean the Commissioner of the City’s Department of Planning and
Development.

“Completion Certificate”shall mean a certificate of completion that the City may issue with
respect to completion of Phase 1 or Phase 2 of the Project described in Section 7.01 hereof.

“Construction Contract’shall mean that certain contract entered into between the Developer
.and the General Contractor in the form attached hereto as Exhibit D, providing for construction of
portions of the Project.

“Corporation Counsel”shall mean the City's Office of Corporation Counsel.

“CPI” shall mean the Consumer Price Index for all Urban Consumers (1982-1984=100),
Chicago/Gary/Kenosha Metropolitan Area - All Items published by the United States Department
of Labor, Bureau of Labor Statistics (the “Bureau”). In the event that (1) the Bureau ceases to use the
1982-84 average of 100 as the basis of calculation and the Bureau does not recalculate the then
applicable CPI number for all years including 1982-84, or (i1) the Developer and the City mutually
agree in writing that the CPI does not accurately reflect the purchasing power of the dollar, or (iii)
the CPI shall be discontinued for any reason, then the Developer and the City shall thereafter accept
and use such other. CPI or comparable statistic on the cost of living for the United States as shall be
computed and published by an agency of the United States or by a responsible financial periodical
of recognized authority selected the Developer and the City. In the event of the use of comparable
statistics of the CPI as above mentioned, there shall be made in the method of computation provided
for, such revisions as the circumstances may require to carry out the intent of the parties as set forth
herein. '

“Employer(s)”’shall have the meaning set forth in Section 10 hereof.



“Environmental Laws”shall mean any and all federal, state or local statutes, laws,
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating
to public health and safety and the environment now or hereafter in force, as amended and hereafter
amended, including but not limited to (i) the Comprehensive Environmental Response,
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (i1) any so-called "Superfund”or
"Superlien”law; (ii1) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.);
(iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 et seq.); (v) the Clean
Air Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 et seq.);
- (vii) the Toxic Substances Control Act (15 U.S.C. Section 2601 et seq.); (viii) the Federal
Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois
Environmental Protection Act (415 ILCS 5/1 et seq.); and (x) the Municipal Code of Chicago.

“Equity”shall mean funds of the Company (other than funds derived from Lender Financing)
irrevocably available for the Project, in the amount set forth in Section 4.01 hereof, which amount
may be increased pursuant to Section 4.06 (Cost Overruns).

“Event of Default’shall have the meaning set forth in Section 15 hercof.

“Excess Profit”’shall mean an amount equal to Actual Profit, less Threshold Profit where the
Developer has sold at least all of the Affordable Units and eighty percent (80%) of the Market Rate
Units and will include in Excess Profit the estimated profit from unsold Market Rate Units by
calculating the average price per square foot of the sold Market Rate Units.

“Existing Mortgage”shall have the meaning set forth in Section 16 hereof.

“Facility”’shall have the meaning set forth in Recital D hereof.

“Financial Statements”shall mean audited financial statements of the Developer prepared
by a certified public accountant in accordance with generally accepted accounting principles and
practices consistently applied throughout the appropriate periods.

“General Contractor”shall mean W.E. O’Neil Construction Company, which was selected
pursuant to Section 6.01.

“Governmental Charge”shall have the meaning set forth in Section 8.19(a) hereof.

“Gross Sales Proceeds”shall mean all income generated by the Project, including but not
limited to the proceeds from the sale of residential units, parking spaces and upgrades to residential
units and proceeds from the sale of the Commercial Space. Proceeds from the sale of Commercial
Space shall be deemed to be $10,300,000, as increased, but not decreased, by the percent of increase
in the CPI between the Closing Date and the date the Excess Profit amount, if any, is determined.

“Hazardous Materials”shall mean any toxic substance, hazardous substance, hazardous




material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such
in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and shall
include, but not be limited to, petroleum (including crude oil), any radioactive material or by-product
material, polychlorinated biphenyls and asbestos in any form or condition.

“Human Rights Ordinance”shall have the meaning set forth in Section 10 hereof.
“IEPA” shall mean the Illinois Environmental Protection Agency.

“Incremental Taxes shall mean such ad valorem taxes which, pursuant to the TIF Adoption
Ordinance and Section 5/11-74.4-8(b) of the Act, are allocated to and when collected are paid to the
Treasurer of the City of Chicago for deposit by the Treasurer into the Peterson Cicero
Redevelopment Project Area Special Tax Allocation Fund established to pay Redevelopment Project
Costs and obligations incurred in the payment thereof.

“Indemnitees”’shall have the meaning set forth in Section 13.01 hereof.

“Lender Financing’shall mean funds borrowed by the Developer from lenders and
irrevocably available to pay for Costs of the Project, in the amount set forth in Section 4.01 hereof.

“Market-Rate Units’shall mean the 109 (or such lesser number as may be applicable if units
are combined) condominium units included in the Project that shall be sold at market rates.

“MBE(s)”shall mean a business which, as of the date that it enters into a contract relating
to the Project, is identified in the Directory of Certified Minority Business Enterprises published by
the City's Department of Procurement Services, or otherwise certified by the City's Department of
Procurement Services as a minority-owned business enterprise, related to the MBE/WBE Program.

“MBE/WBE Budget”shall mean the budget attached hereto as Exhibit H, as described in
Section 10.03.

“MBE/WBE Program”shall have the meaning set forth in Section 10.03 hereof.

“Minimum Assessed Value”shall have the meaning set forth in Section 8.19(c) hereof.

“Municipal Code”shall mean the Municipal Code of the City of Chicago.

“Net Sales Proceeds’’shall mean Gross Sales Proceeds minus actual sales commissions,
closing costs and other costs that the City determines should be deducted from Gross Sales Proceeds
rather than included in Project Costs.

“NFR Letter” shall mean a “no further remediation” letter issued by IEPA pursuant to the
Site Remediation Program.



“New Mortgage”shall have the meaning set forth in Section 16 hereof.

“Non-Governmental Charges”shall mean all non-governmental charges, liens, claims, or
encumbrances relating to the Developer, the Property or the Project.

“Qccupancy Report’shall have the meaning set forth in Section 8.06 hereof.

“Permitted Liens”shall mean those liens and encumbrances against the Property and/or the
Project set forth on Exhibit F hereto.

“Permitted Mortgageshall have the meaning set forth in Section 16 hereof.

“Peterson Cicero Redevelopment Project Area TIF Fund’shall mean the special tax
allocation fund created by the City in connection with the Redevelopment Area into which the
Incremental Taxes will be deposited.

“Phase 1” shall have the meaning set forth in Recital D hereof.
“Phase 2” shall have the meaning set forth in Recital D hereof.
“Plans and Specifications”shall mean final construction documents containing a site plan

and working drawings and specifications for the Project, as submitted to the City as the basis for
obtaining building permits for the Project. ’

“Prior Expenditure(s)”shall have the meaning set forth in Section 4.05(a) hereof."

“Project’shall have the meaning set forth in Recital D hereof.

“Project Budget’shall mean the budget attached hereto as Exhibit G, showing the total cost
of the Project by line item, furnished by the Developer to DPD, in accordance with Section 3.03
hereof. ‘

“Property”shall have the meaning set forth in Recital D and Exhibit A hereof.

“Qualified Household”shall have the meaning set forth in Exhibit B to the City Recapture
Mortgage attached hereto as Exhibit Q.

“Redevelopment Area’’shall have the meaning set forth in Recital C hereof.

“Redevelopment Plan”’shall have the meaning set forth in Recital E hereof.

“Redevelopment Project Costs”shall mean redevelopment project costs as defined in
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan




or otherwise referenced in the Redevelopment Plan.

“Requisition Form’shall mean the document, in the form attached hereto as Exhibit K, to
be delivered by the Developer to DPD pursuant to Section 4.04 of this Agreement.

“Scope Drawings”’shall mean preliminary construction documents containing a site plan and
preliminary drawings and specifications for the Project.

“Site Remediation Program” shall mean, for purposes of this Agreement, the program for
the environmental remediation of the Property undertaken by the Developer and overseen by the
IEPA, upon completion of which (to the satisfaction of the IEPA) the [EP A shall issue an NFR Letter
with respect to the Property to the Developer.

“Survey”shall mean a Class A plat of survey in the most recently revised form of
ALTA/ACSM land title survey of the Property dated within 180 days prior to the Closing Date
accompanied by an affidavit from the surveyor dated the Closing Date indicating no changes to the
survey, acceptable in form and content to the City and the Title Company, prepared by a surveyor
registered in the State of Illinois, certified to the City and the Title Company, and indicating whether
the Property 1s in a flood hazard area as identified by the United States Federal Emergency
Management Agency (and updates thereof to reflect improvements to the Property in connection
with the construction of the Facility and relatéd improvements as required by the City or lender(s)
providing Lender Financing).

“Term of the Agreement’shall mean the period of time commencing on the Closing Date
and ending on the date on which the Redevelopment Area is no longer in effect (through and
including December 31, 2024).

“Threshold Profit’shall mean fifteen percent (15%) of Actual Project Costs.

“TIF Adoption Ordinance”shall have the meaning set forth in Recital C hereof.

“TIF Bonds’’shall have the meaning set forth in Recital F and Section 8.05 hereof.

“TIF Bond Ordinance’shall have the meaning set forth in Recital F.

“TIF-Funded Improvementsshall mean those improvements of the Project which (i)
qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and
(i11) the City has agreed to pay for out of the City Funds, subject to the terms of this Agreement.
Exhibit B lists the TIF-Funded Improvements for the Project.

“TIF Ordinances’shall have the meaning set forth in Recital C hereof.

“Title Company”’shall mean Guaranty National Title Company.

10



“Title Policy”shall mean a title insurance policy in the most recently revised ALTA or
equivalent form, showing the Developer as the insured, noting the recording of this Agreement as
an encumbrance against the Property, and a subordination agreement in favor of the City with respect
to previously recorded liens against the Property related to Lender Financing, if any, issued by the
Title Company.

“WARN Act”shall mean the Worker Adjustment and Retraining Notification Act (29 U.S.C.
Section 2101 et seq.).

_ “WBE(s)’shall mean a business which, as of the date that it enters into a contract relating
to the Project, is identified in the Directory of Certified Women Business Enterprises published by
the City's Department of Procurement Services, or otherwise certified by the City's Department of
_Procurem,ent“ Services as a women-owned business enterprise, related to the MBE/WBE Program.

SECTION 3. THE PROJECT

3.01 The Project. With respect to the Facility, the Developer shall, pursuant to the Plans
and Specifications and subject to the provisions of Section 18.17 hereof: (i) commence construction
. no later than April 1, 2005; (i1) complete construction of Phase 1 no later than December 1, 2007,
and (iii) complete construction of Phase 2 no later than December 1, 2008.

3.02 Scope Drawings and Plans and Specifications.. The Developer shall deliver to DPD
_the Scope Drawings and Plans and Specifications for approval. Any subsequent proposed changes
to the Scope Drawings or Plans and Specifications shall be submitted to DPD as a Change Order
pursuant to Section 3.04 hereof. The Scope Drawings and Plans and Specifications shall at all times
conform to the Redevelopment Plan and all applicable federal, state and local laws, ordinances and
regulations. The Developer shall submit all necessary documents to the City's Building Department,
Department of Transportation and such other City departments or governmental authorities as may
be necessary to acquire building permits and other required approvals for the Project.

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a
- Project Budget showing total costs for the Project in an amount not less than Sixty-Three Million
Six Hundred Eighty-Nine Thousand Six Hundred Forty-Four Dollars ($63,689,644). The Developer
hereby certifies to the City that (a) the City Funds, together with Lender Financing and Equity
described in Section 4.01 hereof, shall be sufficient to complete the Project; and (b) the Project
Budget is true, correct and complete in all material respects. The Developer shall promptly deliver
to DPD certified copies of any Change Orders with respect to the Project Budget for approval
pursuant to Section 3.04 hereof.

3.04 Change Orders. Any Change Orders that individually or in the aggregate (a)
permanently increase or decrease the Project Budget by more than ten percent (10%), (b) reduce the
net rentable square footage of the Project by more than five percent (5%), or (c¢) change the basic
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uses of the Project must be submitted by the Developer to DPD for DPD’s prior written approval.
DPD will attempt to expeditiously review any such Change Order request and approve or disapprove
(with abrief written explanation given of any disapproval) such proposed Change Order within thirty
(30) days of its receipt thereof. The Developer shall not authorize nor permit the performance of any
work relating to the Change Order described in the preceding clauses (a), (b) or (¢) or the furnishing
of materials in connection therewith prior to the receipt of DPD’s written approval, or DPD’s
deemed approval. The Construction Contract and each contract between the General Contractor and
any subcontractor shall contain a provision to this effect. An approved Change Order shall not be
deemed to imply an obligation on the part of the City to increase the amount of City Funds payable
pursuant to this Agreement or provide any other funding.

3.05 DPD Appreval. Anyapproval granted by DPD of the Plans and Specifications and the
Change Orders is for the purposes of this Agreement only and does not affect or constitute any
approval required by any other City department or pursuant to any City ordinance, code, regulation
or any other governmental approval, nor does any approval by DPD pursuant to this Agreement
constitute approval of the quality, structural soundness or safety of the Property or the Project.

3.06 Other Approvals. Any DPD approval under this Agreement shall have no effect upon,
nor shall it operate as a waiver of, the Developer's obligations to comply with the provisions of
Section 5.03 (Other Governmental Approvals) hereof. The Developer shall not commence
construction of the Project until the Developer has obtained all necessary permits and approvals
(including but not limited to DPD's approval of the Plans and Specifications) and proof of the
General Contractor's and each subcontractor's bonding as required hereunder. Notwithstanding the
foregoing, the Developer may commence demolition, excavation and site preparation following
receipt of permits and approvals and proof of the General Contractor’s and each subcontractor’s
bonding as required hereunder. '

3.07 Progress Reports and Survey Updates. The Developer shall provide DPD with
written quarterly progress reports detailing the status of the Project, including a revised completion
date, if necessary (with any change in completion date being considered a Change Order, requiring
DPD's written approval pursuant to Section 3.04). The Developer shall provide three (3) copies of
an updated Survey to DPD upon the request of DPD or any lender providing Lender Financing,
reflecting improvements made to the Property.

3.08 Inspecting Agent or Architect. An independent agent or architect (other than the
Developer's architect but which may be the same as Lender uses) approved by DPD shall be selected
to act as the inspecting agent or architect, at the Developer's expense, provided its reasonable and
customary for the Project. The inspecting agent or architect shall perform periodic inspections with
respect to the Project, providing certifications with respect thereto to DPD, prior to requests for
disbursement for costs related to the Project. Atthe Developer’s option, the inspecting architect may
be the inspecting architect engaged by any lender providing Lender Financing for the Project,
provided that said architect is an independent architect licensed by the State of lllinois.
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3.09 Barricades. Prior to commencing any construction requiring barricades, the Developer
shall install a construction barricade of a type and appearance satisfactory to the City and constructed
in compliance with all applicable federal, state or City laws, ordinances and regulations. DPD
retains the right to approve the maintenance, appearance, color scheme, painting, nature, type,
content and design of all barricades.

3.10 Signs and Public Relations. The Developer shall erect a sign of size and style
approved by the City in a conspicuous location on the Property during the Project, indicating that
financing has been provided by the City. The City reserves the right to include the name,
photograph, artistic rendering of the Project and other pertinent information regarding the Developer,
the Property and the Project in the City's promotional literature and communications.

3.11 Utility Connections. The Developer may connect all on-site water, sanitary, storm and
sewer lines constructed on the Property to City utility lines existing on or near the perimeter of the
Property, provided the Developer first complies with all City requirements governing such
connections, including the payment of customary fees and costs related thereto.

3.12 Permit Fees. In connection with the Project, the Developer shall be obligated to pay
only those building, permit, engineering, tap on and inspection fees that are assessed on a uniform
basis throughout the City and are of general applicability to other property within the City.

SECTION 4. FINANCING
4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be

$63,689,644, to be applied in the manner set forth in the Project Budget. Such costs shall be funded
from the following sources:

Equity (subject to Sections 4.05 and 4.06) $§ 0
Lender Financing
First Mortgage Loan 35,021,925
Second Mortgage Loan 3,606,497
Sales Proceeds and Lease Income 57,197,575
City Funds 2,759,294 (*)
Debt Repayment (34,895.647)
ESTIMATED TOTAL $63,689,644

(*) City Funds may only be used to pay directly or reimburse the Developer for costs of TIF-
Funded Improvements that constitute Redevelopment Project Costs. The payment of City Funds,
including the timing of payment, is subject to the terms and conditions of this Agreement, including
but not limited to Section 4.03 and Section 5 hereof.

4.02 Developer Funds. Equity, Lender Financing and/or Sales Proceeds and Lease Income

13



may be used to pay any Project cost, including but not limited to Redevelopment Project Costs.

4.03 City Funds.

(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse the
Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs.
Exhibit B sets forth, by line item, the TIF-Funded Improvements for the Project, and the maximum
amount of costs that may be paid by or reimbursed from City Funds for each line item therein
(subject to Sections 4.03(b) and 4.05(c), contingent upon receipt by the City of documentation
satisfactory in form and substance to DPD evidencing such cost and its eligibility as a
Redevelopment Project Cost. The costs listed on Exhibit B are Redevelopment Project Costs. City
Funds shall not be paid to the Developer hereunder prior to the issuance of the applicable Certificate.

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, including
but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to reimburse the
Developer for TIF-eligible expenses up to a maximum of Ten Million Three Hundred Thousand
Dollars ($10,300,000) (the “City Funds”). The City’s financial commitment will be as follows:

(1) City Notes. The City will issue the City Notes to the Company on the
Closing Date.

(A) City Note 1 shall have an initial principal amount not to exceed the lesser
of: (1) Five Million Dollars ($5,000,000) or (ii) an amount equal to the costs of the
TIF-eligible expenses which have been incurred by the Developer by Closing Date
and are to be reimbursed by the City through payments of principal and interest on
City Note 1, subject to the provisions hereof; and provided, however, that payments
under City Note 1 are subject to the amount of Available Incremental Taxes
deposited into the Peterson Cicero Redevelopment Project Area TIF Fund being
sufficient for such payments. TIF-eligible costs, the Developer's request for
reimbursement and City's outstanding balance on City Note 1 will be certified to City
Note 1 on the date of issuance of City Note 1 and on an annual basis thereafter
pursuant to Section 4.04. Interest on City Note 1 will accrue at the City Note Interest
Rate upon the later to occur of (a) the issuance of Certificate 1 and (b) the
Commencement of Construction of Phase 2. Interest on City Note 1 will compound
annually. Payments of principal of and interest on City Note 1 shall be made as set
forth below, provided that no payments shall be made before the later to occur of (a)
the issuance of Certificate 1 and (b) the Commencement of Construction of Phase 2.

(B) City Note 2 shall have an initial principal amount not to exceed the lesser
of: (i) Five Million Three Hundred Thousand Dollars ($5,300,000) or (ii) an amount
equal to the costs of the TIF-eligible expenses which have been incurred by the
Developer by Closing Date and are to be reimbursed by the City through payments
of principal and interest on City Note 2, subject to the provisions hereof, and
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provided, however, that payments under City Note 2 are subject to the amount of
Available Incremental Taxes deposited into the Peterson Cicero Redevelopment
Project Area TIF Fund being sufficient for such payments. TIF-eligible costs, the
Developer's request for reimbursement and City's outstanding balance on City Note
2 will be certified to City Note 2 on the date of issuance of City Note 2 and on an
annual basis thereafter pursuant to Section 4.04. Interest on City Note 2 will accrue
at the City Note Interest Rate upon the issuance of Certificate 2 and will compound
annually. Payments of principal of and interest on City Note 2 shall be made as set
forth below, provided that no payments shall be made before the issuance of
- Certificate 2. '

~ (ii) Payments on the City Note. The City Notes attached hereto as Exhibit
L-1 and Exhibit I.-2 will have a maximum term of twenty years. The first payment
with respect to City Note 1 shall be made on the later to occur of March 1, 2008
(from Available Incremental Taxes received by the City in the prior year) or two
months after the City’s receipt of a Requisition Form in accordance with Section
4.04. The first payment with respect to City Note 2 shall be made on the later to
. occur of March 1,-2009 (from Available Incremental Taxes received by the City in
the prior year) or two months after the City’s receipt of a Requisition Form in
accordance with Section 4.04. After the City has made the first payment with respect
to a City Note, thereafter, annual payments shall be made with respect to such City
Note on the later to occur of March 1% of each subsequent calendar year or two
months after the City’s receipt of a Requisition Form. If, in any year, the City does
not make such annual payment, then, in the next year (and if required, any subsequent
years), Available Incremental Taxes shall first be applied to repay any shortfall
amounts, and then applied to make such year’s scheduled annual payment. In the
event Available Incremental Taxes are more than sufficient to pay the scheduled
annual payment (and no shortfall amounts remain unpaid), the City, in its sole
discretion, may elect to use such excess Available Incremental Taxes to prepay the
City Notes or for any other legal use that the City may deem necessary or appropriate.
The City Notes may be prepaid in whole or in part, without premium or penalty, at
any time.

If the Developer defaults pursuant to Section 15.01, interest shall
immediately cease to accrue on the City Notes effective as of the date on which the
Event of Default is deemed to have occurred pursuant to Section 15.03, and no
payments shall be made with respect to the City Notes during any cure period
applicable to such default. Any Available Incremental Taxes that would have been
used to make payments during such time period shall, however, be reserved by the
City pending the possible cure of such default. If such default is cured, interest shall
again begin to accrue on the City Notes effective as of the actual date on which the.
default is cured and any reserved payments of Available Incremental Taxes shall be
released by the City and used to pay the City Notes. If such default is not cured or
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1s not subject to a cure period, the City shall have the remedies set forth in Section
15.03.

(ii1) Transfer of City Notes. After issuance, the City Notes may be pledged
to a lender providing Lender Financing, but may not be sold without the consent of
the Commissioner of DPD, which consent shall be in the Commissioner’s reasonable
discretion. Notwithstanding any such permitted pledge, the City shall have no

~ obligation to make any payments with respect to the City Notes except to the
Company, and then subject to the conditions set forth in this Agreement, including
but not limited to Section 18.15, and in the City Notes.

(iv) Cessation of Payments under City Notes. If an Event of Default occurs
(but subject to Section 15.03), the City shall have no further obligations to make any
payments with respect to the City Notes and the City shall have the remedies set forth
in Section 15.

(v) Other Incremental Taxes. Any Incremental Taxes that either (a) are not
Available Incremental Taxes or (b) are not required to make payments under this
Agreement (whether because all currently due payments have been made, because of
the failure of the City Notes to issue, because of an Event of Default entitling the City
to terminate further payments with respect to the City Notes, because of the full
repayment of the City Notes, or otherwise) shall belong to the City and may be
pledged or used for such purposes as the City deems necessary or appropriate.

(c) 'Excess Profit Provision. (1) Prior to the issuance of Certificate 2, the Developer shall
submit to DPD an updated pro forma, including an updated Project Sources and Uses, using the final
Project data. If the Developer realizes an Excess Profit, then for every $1.00 of Excess Profit, the
principal amount of City Note 2 will be decreased by $.50. The amount that City Note 2 shall be
decreased shall be determined prior to the issuance of Certificate 2, and the principal amount of City
Note 2 shall be adjusted accordingly.

4.04 Regquisition Form. On the Closing Date and prior to each November 1 (or such other
date as the parties may agree to) thereafter, beginning in 2007 and continuing throughout the earlier
of (i) the Term of the Agreement or (i1) the date that the Developer has been reimbursed in full under
this Agreement, the Developer shall provide DPD with a Requisition Form in the form attached
hereto as Exhibit K, along with the documentation described therein. Requisition for
reimbursement of TIF-Funded Improvements shall be made not more than one time per calendar year
(or as otherwise permitted by DPD).

4.05 Treatment of Prior Expenditures and Subsequent Disbursements.

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to the
Project that occurred prior to the Closing Date, evidenced by documentation satisfactory to DPD and
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approved by DPD as satisfying costs covered in the Project Budget, shall be considered previously
contributed Equity or Lender Financing hereunder (the “Prior Expenditures™). DPD shall have the
right, in its reasonable discretion, to disallow any such expenditure as a Prior Expenditure. Exhibit
I hereto sets forth the prior expenditures approved by DPD as of the date hereof as Prior
Expenditures. Prior Expenditures not listed on Exhibit I made for items other than TIF-Funded
Improvements shall not be reimbursed to the Developer, but shall reduce the amount of Equity
and/or Lender Financing required to be contributed by the Developer pursuant to Section 4.01
hereof. =~

(b) Allocation Among Line Items. Disbursements for expenditures related to TIF-Funded
Improvements may be allocated to and charged against the appropriate line only, with transfers of
costs and expenses from one line item to another, without the prior written consent of DPD, being
prohibited, subject to the terms of Section 3.04. DPD shall not unreasonably withhold its consent
to such transfers so long as the Corporation Counsel has advised DPD that an expenditure qualifies
as an eligible cost under the Act.

(c)- Allocation of Costs With Respect To Sources of Funds.

. (i) Disbursement of Equity. Each amount paid pursuant to this Agreement, whether
for TIF-Funded Improvements or otherwise, shall be charged first to Equity.

(i1) Disbursement of Lender Financing. After there is no Equity remaining, each
amount paid pursuant to this Agreement, whether for TIF-Funded Improvements or
otherwise, shall be charged to Lender Financing.

4.06 Cost Overruns. Ifthe aggregate cost of the TIF-Funded Improvements exceeds City
Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project exceeds the
Project Budget, the Developer shall be solely responsible for such excess cost, and shall hold the
City harmless from any and all costs and expenses of completing the TIF-Funded Improvements in
excess of City Funds and of completing the Project.

4.07 Execution of Certificate of Expenditure. Prior to each execution of a Certificate of
Expenditure by the Cityifa City Note is issued, the Developer shall submit documentation regarding
the applicable expenditures to DPD, which shall be satisfactory to DPD in its sole discretion.
Delivery by the Developer to DPD of any request for execution by the City of a Certificate of
Expenditure hereunder shall, in addition to the items therein expressly set forth, constitute a
certification to the City, as of the date of such request for execution of a Certificate of Expenditure,
that:

(a) the total amount of the request for Certificate of Expenditure represents the actual cost
of the Acquisition or the actual amount payable to (or paid to) the General Contractor and/or
subcontractors who have performed work on the Project, and/or their payees;
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(b) all amounts shown as previous payments on the current request for Certificate of
Expenditure have been paid to the parties entitled to such payment;

(c) the Developer has approved all work and materials for the current request for Certificate
of Expenditure, and such work and materials conform to the Plans and Specifications;

(d) the representations and warranties contained in this Redevelopment Agreement are true
and correct and the Developer is in compliance with all covenants contained herein;

(e) the Developer has received no notice and has no knowledge of any liens or claim of lien
either filed or threatened against the Property except for the Permitted Liens;

_(f) no Event of Default or condition or event which, with the giving of notice or passage of
time or both, would constitute an Event of Default exists or has occurred; and

(g) the Project is In Balance. The Project shall be deemed to be in balance ("In Balance")
only if the total of the available Project funds equals or exceeds the aggregate of the amount
necessary to pay all unpaid Project costs incurred or to be incurred in the completion of the Project.
"Available Project Funds”as used herein shall mean: (i) the undisbursed City Funds; (i1) the
undisbursed Lender Financing, if any; (iii) the undisbursed Equity and (iv) any other amounts
deposited by the Developer pursuant to this Agreement. The Developer hereby agrees that, if the
Project is not In Balance, the Developer shall, within 10 days after a written request by the City,
deposit with the escrow agent or will make available (in a manner acceptable to the City), cash in
‘an amount that will place the Project In Balance, which deposit shall first be exhausted before any
further disbursement of the City Funds shall be made.

The City shall have the right, in its discretion, to require the Developer to submit further
documentation as the City may require in order to verify that the matters certified to above are true
and correct, and any execution of a Certificate of Expenditure by the City shall be subject to the
City's review and approval of such documentation and its satisfaction that such certifications are true
and correct; provided, however, that nothing in this sentence shall be deemed to prevent the City
from relying on such certifications by the Developer. In addition, the Developer shall have satisfied
all other preconditions of execution of a Certificate of Expenditure, including but not limited to
requirements set forth in the Bond Ordinance, if any, TIF Bond Ordinance, if any, the Bonds, if any,
the TIF Bonds, if any, the TIF Ordinances, this Agreement and/or the Escrow Agreement.

4.08 Conditional Grant. The City Funds being provided hereunder are being granted on
a conditional basis, subject to the Developer’s compliance with the provisions of this Agreement.
The City Funds are subject to being reimbursed as provided in Section 4.03 hereof.

SECTION 5. CONDITIONS PRECEDENT
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The following conditions have been complied with to the City's satisfaction on or prior to the
Closing Date:

5.01 Project Budget. The Developer has submitted to DPD, and DPD has approved, a
Project Budget in accordance with the provisions of Section 3.03 hereof.

5.02 Scope Drawings. The Developer has submitted to DPD, and DPD has approved, the
Scope Drawings in accordance with the provisions of Section 3.02 hereof.

5.03 Other Governmental Approvals. The Developer has secured all other necessary
approvals and permits required by any state, federal, or local statute, ordinance or regulation and has
submitted evidence thereof to DPD.

5.04 Financing. The Developer has furnished proof reasonably acceptable to the City that
the Developer has Equity, Lender Financing and other funds in the amounts set forth in Section 4.01
hereof to complete the Project and to satisfy its obligations under this Agreement. If a portion of
such funds consists of Lender Financing, the Developer has furnished proof as of the Closing Date
that the proceeds thereof are available to be drawn upon by the Developer as needed and are
sufficient (along with Equity as set forth in Section 4.01) to complete the Project. The Developer
has delivered to DPD a copy of the construction escrow agreement entered into by the Developer
regarding the Lender Financing. Any liens against the Property in existence at the Closing Date have
been subordinated to certain encumbrances of the City set forth herein pursuant to a Subordination
Agreement, in a form acceptable to the City, executed on or prior to the Closing Date, which is to
be recorded, at the expense of the Developer, with the Office of the Recorder of Deeds of Cook
County.

5.05 Acquisition and Title. On the Closing Date, the Developer has furnished the City with
a copy of the Title Policy for the Property, showing the Developer as the named insured. The Title
Policy is dated as of the Closing Date and contains only those title exceptions listed as Permitted
Liens on Exhibit F hereto and evidences the recording of this Agreement pursuant to the provisions
of Section 8.18 hereof. The Title Policy also contains such endorsements as shall be required by
Corporation Counsel, including but not limited to an owner's comprehensive endorsement and
satisfactory endorsements regarding zoning (3.1 with parking), contiguity, location, access and
survey. The Developer has provided to DPD, on or prior to the Closing Date, documentation related
to the purchase of the Property and certified copies of all easements and encumbrances of record
with respect to the Property not addressed, to DPD's satisfaction, by the Title Policy and any
endorsements thereto. '

5.06 Evidence of Clean Title. The Developer, at its own expense, has provided the City
with searches under the Developer's name as follows:

Secretary of State UCC search
Secretary of State Federal tax search
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Cook County Recorder UCC search

Cook County Recorder Fixtures search

Cook County Recorder Federal tax search

Cook County Recorder State tax search

Cook County Recorder Memoranda of judgments search

U.S. District Court Pending suits and judgments

Clerk of Circuit Court, Pending suits and judgments
Cook County

showing no liens against the Developer, the Property or any fixtures now or hereafter affixed thereto,
except for the Permitted Liens.

5.07 Surveys. The Developer has furnished the City with three (3) copies of the Survey.
5.08 Insurance. The Developer, at its own expense, has insured the Property in accordance

with Section 12 hereof, and has delivered certificates required pursuant to Section 12 hereof
evidencing the required coverages to DPD.

5.09 Opinion of the Developer's Counsel. On the Closing Date, the Developer has
furnished the City with an opinion of counsel, substantially in the form attached hereto as Exhibit
J, with such changes as required by or acceptable to Corporation Counsel. If the Developer -has
engaged special counsel in connection with the Project, and such special counsel is unwilling or
unable to give some of the opinions set forth in Exhibit J hereto, such opinions were obtained by
the Developer from its general corporate counsel.

5.10 Evidence of Prior Expenditures. The Developer has provided evidence satisfactory
to DPD in its sole discretion of the Prior Expenditures in accordance with the provisions of Section

4.05(a) hereof.

5.11 Financial Statements. The Developer has provided Financial Statements to DPD for
its most recent fiscal year, and audited or unaudited interim financial statements.

5.12 Documentation. The Developer has provided documentation to DPD, satisfactory in
form and substance to DPD, with respect to current employment matters, including compliance with
the Job Readiness Program as set forth in Section 8.21 hereof.

5.13 Environmental. The Developer has provided DPD with copies of that certain phase
[ environmental audit completed with respect to the Property and any phase II environmental audit
with respect to the Property required by the City. The Developer has provided the City with a letter
from the environmental engineer(s) who completed such audit(s), authorizing the City to rely on such
audits. The Developer shall provide the City with a draft NFR Letter with respect to the Property
upon issuance thereof, and a final NFR Letter with respect to the Property, signed by the IEPA upon
issuance thereof.
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5.14 Corporate Documents; Economic Disclosure Statement. The Developer has
provided a copy of'its Articles of Organization containing the original certification of the Secretary
of State of its state of organization; certificates of good standing from the Secretary of State of its
state of organization and all other states in which the Developer is qualified to do business; a
secretary's certificate or similar instrument in such form and substance as the Corporation Counsel
may require; operating agreément of the company; and such other organizational documentation as
the City has requested. The Developer has provided to the City an Economic Disclosure Statement,
in the City’s then current form, dated as of the Closing Date.

5.15 Litigation. The Developer has provided to Corporation Counsel and DPD, a
description of all pé‘n.ding'or threatened litigation or administrative proceedings involving the
Developer, specifying, in each case, the amount of each claim, an estimate of probable liability, the
amount of any reserves taken in connection therewith and whether (and to what extent) such
potential liability is covered by insurance.

SECTION 6. AGREEMENTS WITH CONTRACTORS

6.01 Bid Requirement for General Contractor and Subcontractors. (a) Except as set
forth in Section 6.01(b) below, prior to entering into an agreement with a General Contractor or any
subcontractor for construction of the Project, the Developer shall solicit, or shall cause the General
Contractor to solicit, bids from qualified contractors eligible to do business with, and having an
office located in the City of Chicago, and shall submit all bids received, as requested by DPD, to
DPD for its inspection. For the TIF-Funded Improvements, the Developer shall select the General
Contractor (or shall cause the General Contractor to select the subcontractor) submitting the lowest
responsible bid who can complete the Project in a timely manner. If the Developer selects a General
Contractor (or the General Contractor selects any subcontractor) submitting other than the lowest
responsible bid for the TIF-Funded Improvements, the difference between the lowest responsible bid
and the bid selected may not be paid out of City Funds. The Developer shall submit copies of the
Construction Contract to DPD in accordance with Section 6.02 below. Photocopies of all
subcontracts entered or to be entered into in connection with the TIF-Funded Improvements shall
be provided to DPD within five (5) business days of DPD’s request. The Developer shall ensure that
the General Contractor shall not (and shall cause the General Contractor to ensure that the
subcontractors shall not) begin work on the Project until the Plans and Specifications have been
approved by DPD and all requisite permits have been obtained.

(b) If, prior to entering into an agreement with a General Contractor for construction of the
Project, the Developer does not solicit bids pursuant to Section 6.01(a) hereof, then the fee of the
General Contractor proposed to be paid out of City Funds shall not exceed 10 percent of the total
amount of the Construction Contract. Except as explicitly stated in this paragraph, all other
provisions of Section 6.01(a) shall apply, including but not limited to the requirement that the
General Contractor shall solicit competitive bids from all subcontractors.
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6.02 Construction Contract. The Developer has delivered to DPD and DPD has approved
the Construction Contract with the General Contractor selected to handle the Project in accordance
with Section 6.01 above. The Developer shall deliver to DPD any modifications, amendments or
supplements thereto.

6.03 Performance and Payment Bonds. Prior to the commencement of any portion of the

Project which includes work on the public way, the Developer shall require that the General
~ Contractor be bonded for its payment related to such work by sureties having an AA rating or better
using a bond in the form attached as Exhibit N hereto. The City shall be named as obligee or co-
obligee on any such bonds.

6.04 Employment Opportunity. The Developer shall contractually obligate and cause the
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof.

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction
Contract and each contract with any subcontractor shall contain provisions required pursuant to
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment
Opportunity), Section 10.02 (City Resident Employment Requirement) Section 10.03 (MBE/WBE
Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and Records) hereof.
Photocopies of all contracts or subcontracts entered or to be entered into in connection with the TIF-
Funded Improvements shall be provided to DPD within seven (7) business days of the execution
thereof.

SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION

7.01 Certificate of Completion of Construction. Upon completion of construction of
Phase 1 and Phase 2 of the Project in accordance with the terms of this Agreement, and upon the
Developer's written request, DPD shall issue to the Developer Certificate 1 and Certificate 2,
respectively, in recordable form certifying that the Developer has fulfilled its obligation to complete
Phase 1 or Phase 2 of the Project, respectively, in accordance with the terms of this Agreement.

(a) Certificate 1 will not be issued until:

(1) The Developer has notified the City in writing that Phase 1 has been completed as
defined in this Agreement; and

(1)  The Developer has completed construction of a green roof for Phase 1 that covers at
least 50 percent of the net roof area of Phase 1; and

(i)  The Developer has received a Certificate of Occupancy or other evidence acceptable

to DPD that the Developer has complied with building permit requirements for Phase
1; and
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(iv)  The Developer has complied with its obligations under the terms of the affordable
housing requirements for Phase 1 as set forth in, but not limited to, Section 8.20 of
this Agreement; and

v) The City’s Monitoring and Compliance Unit has verified that the Developer is in full
compliance with City requirements set forth in Section 10 and Section 8.09
(M/WBE, City Residency and Prevailing Wage) with respect to construction of Phase
1; and

(vi)  Closings for the sale of 80 percent of the Market-Rate Units and all of the Affordable
Units in Phase 1 have occurred; provided, however, that for purposes of issuing
Certificate 1 and upon prior written request by the Developer, DPD may, in its sole
discretion, include in the number of closings those units, if any, for which binding
contracts of sale have been obtained but for which the sale closing has not occurred.

Certiﬁcate 2 will not be issued until:

(1) The Developer has notified the City in writing that Phase 2 has been completed as
' defined in this' Agreement; and

(i1)  The Developer has completed construction of a green roof for Phase 2 that covers at
least 50 percent of the net roof area of Phase 2; and

(iii))  The Developer has received a Certificate of Occupancy or other evidence acceptablé
' to DPD that the Developer has complied with building permit requirements for Phase
2; and

(iv)  The Developer has complied with its obligations under the terms of the affordable
housing requirements for Phase 2 as set forth in, but not limited to, Section 8.20 of
this Agreement; and

V) The City’s Monitoring and Compliance Unit has verified that the Developer is in full
compliance with City requirements set forth in Section 10 and Section 8.09
(M/WBE, City Residency and Prevailing Wage) with respect to construction of Phase
2; and

(vi)  Closings for the sale of 80 percent of the Market-Rate Units and all of the Affordable
Units in the Project have occurred; and

(vii)  The Excess Profit amount, if any, has been determined.

(b) DPD shall respond to the Developer's written request for the applicable Certificate
within thirty (30) days by issuing either a Certificate or a written statement detailing the ways in
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which Phase 1 or Phase 2 of the Project, as applicable, does not conform to this Agreement or has
not been satisfactorily completed, and the measures which must be taken by the Developer in order
to obtain the Certificate. The Developer may resubmit a written request for a Certificate upon
completion of such measures and the City thereafter shall issue the Certificate within thirty (30) days
or send the Developer a written statement which details the way in which Phase 1 or Phase 2 of the
Project, as applicable, does not conform to the Agreement or has not been satisfactorily completed.

(cy  Ifthe Developer does not complete Phase 1 ofthe Project and obtain Certificate 1 by
June 1, 2008, or a revised date approved in writing by the Commissioner of DPD, City Note 1 will
be terminated, and the City will retain any withheld payments; and if the Developer does not
complete Phase 2 of the Project and obtain Certificate 2 by June 1, 2009, or a revised date approved
in writing by the Commissioner of DPD, City Note 2 will be terminated, and the City will retain any
withheld payments.

7.02 Effect of Issuance of Certificate; Continuing Obligations. A Certificate relates only
to the construction of Phase 1 or Phase 2 of the Project, as applicable, and upon its issuance, the City
will certify that the terms of the Agreement specifically related to the Developer's obligation to
complete such activities with respect to Phase 1 or Phase 2, as applicable, have been satisfied. After
the issuance of a Certificate, however, all executory terms and conditions of this Agreement and all
representations and covenants contained herein will continue to remain in full force and effect
throughout the Term of the Agreement as to the parties described in the following paragraph, and
the issuance of a Certificate shall not be construed as a waiver by the City of any of its rights and
remedies pursuant to such executory terms.

Those covenants specifically described at Sections 8.02, 8.03, 8.06, 8.19 and 8.20
as covenants that run with the land are the only covenants in this Agreement intended to be binding
upon any transferee of the Property (including an assignee as described in the following sentence)
throughout the Term of the Agreement notwithstanding the issuance of a Certificate; provided, that
upon the issuance of a Certificate, the covenants set forth in Section 8.02 shall be deemed to have
‘been fulfilled with respect to Phase 1 or Phase 2 of the Project, as applicable. The other executory
terms of this Agreement that remain after the issuance of a Certificate shall be binding only upon the
Developer or a permitted assignee of the Developer who, pursuant to Section 18.15 of this’
Agreement, has contracted to take an assignment of the Developer's rights under this Agreement and
assume the Developer's liabilities hereunder.

7.03 Failure to Complete. If the Developer fails to complete the Project in accordance with
the terms of this Agreement, then the City has, but shall not be limited to, any of the following rights
and remedies:

(a) the right to terminate this Agreement and cease all disbursement of City Funds not yet
disbursed pursuant hereto;

(b) the right (but not the obligation) to complete the TIF-Funded Improvements that are
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public improvements and to pay for the costs of TIF-Funded Improvements (including interest costs)
out of City Funds or other City monies. In the event that the aggregate cost of completing such TIF-
Funded Improvements exceeds the amount of City Funds available pursuant to Section 4.01, the
Developer shall reimburse the City for all reasonable costs and expenses incurred by the City in
completing such TIF-Funded Improvements in excess of the available City Funds; and

(c) the right to seek any remedies set forth in Section 15.02.
7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of the

Agreement, DPD shall provide the Developer, at the Developer's written request, with a written
notice in recordable form stating that the Term of the Agreement has expired.

- SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE
DEVELOPER.

8.01 General. The Developer represents, warrants and covenants, as of the date of this
Agreement and as of the date of each disbursement of City Funds hereunder, that:

(a) the Company is an lllinois limited liability company duly organized, validly existing,
qualified to do business in its state of organization and in Illinois, and licensed to do business in any
other state where, due to the nature of its activities or properties, such qualification or license is
required, and the Company owns one hundred percent of the beneficial interest of the Trust;

(b) the Developer has the right, power and authority to enter into, execute, deliver and
~ perform this Agreement; '

(c) the execution, delivery and performance by the Developer of this Agreement has been
duly authorized by all necessary action, and does not and will not violate its Articles of Organization
or operating agreement as amended and supplemented, any applicable provision of law, or constitute
a breach of; default under or require any consent under any agreement, instrument or document to
which the Developer is now a party or by which the Developer is now or may become bound;

(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this-
Agreement, the Developer shall acquire and shall maintain good, indefeasible and merchantable fee
simple title to the Property (and all improvements thereon) free and clear of all liens (except for the
Permitted Liens, Lender Financing as disclosed in the Project Budget and non-governmental charges
that the Developer is contesting in good faith pursuant to Section 8.15 hereof);

(e) the Developer is now and until the earlier to occur of the expiration of the Term of the
Agreement and the date, if any, on which the Developer has no further interest in the Project, shall

remain solvent and able to pay its debts as they mature;

(f) there are no actions or proceedings by or before any court, governmental commission,
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board, bureau or any other administrative agency pending, threatened or affecting the Developer
which would impair its ability to perform under this Agreement;

(g) the Developer has and shall maintain all government permits, certificates and consents
(including, without limitation, appropriate environmental approvals) necessary to conduct its
business and to construct, complete and operate the Project;

(h) the Developer is not in default with respect to any indenture, loan agreement, mortgage,
deed, note or any other agreement or instrument related to the borrowing of money to which the
Developer is a party or by which the Developer is bound;

(i) the Financial Statements are, and when hereafter required to be submitted will be,
complete, correct in all material respects and accurately present the assets, liabilities, results of
operations and financial condition of the Developer, and there has been no material adverse change
in the assets, liabilities, results of operations or financial condition of the Developer since the date

of the Developer's most recent Financial Statements;

(j) prior to the issuance of both of the Certificates, the Developer shall not do any of the
following without the prior written consent of DPD (with the exception of the contemplated sales
or leasing of portions of the Property and the conveyance of common area parcels to an owners’
association, which shall not in any event require the consent of the City): (1) be a party to any
merger, liquidation, consolidation or transfer of the beneficial interest in the Trust; (2) sell, transfer,
convey, lease or otherwise dispose of all or substantially all of its assets or any portion of the
Property for a period of five (5) years from issuance of both of the Certificates (including but not
limited to any fixtures or equipment now or hereafter attached thereto), except for the sale of
individual condominium units and, following written notice to the City, a transfer to an Affiliate; (3)
enter into any transaction outside the ordinary course of the Developer's business that would
materially adversely affect the ability of the Developer to complete the Project; (4) assume,
guarantee, endorse, or otherwise become liable in connection with the obligations of any other
person or entity that would materially adversely affect the ability of the Developer to complete the
Project; or (5) enter into any transaction that would cause a material and detrimental change to the
Developer's financial condition; and

(k) the Developer has not incurred, and, prior to the issuance of both of the Certificates, shall
not, without the prior written consent of the Commissioner, allow the existence of any liens against
the Property (or improvements thereon) other than the Permitted Liens; or incur any indebtedness,
secured or to be secured by the Property (or improvements thereon) or any fixtures now or hereafter
attached thereto, except Lender Financing disclosed in the Project Budget; provided that nothing in
this Section 8.01(k) shall be construed to prohibit the granting of easements and other similar
recordable interests and liens in the Property necessary or desirable for the redevelopment of the
Property; and

(1) has not made or caused to be made, directly or indirectly, any payment, gratuity or offer
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of employment in connection with the Agreement or any contract paid from the City treasury or
pursuant to City ordinance, for services to any City agency ("City Contract") as an inducement for
the City to enter into the Agreement or any City Contract with the Developer in violation of Chapter
2-156-120 of the Municipal Code of the City; and

(m) neither the Developer nor any affiliate of the Developer is listed on any of the following
lists maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, the
Bureau of Industry and Security of the U.S. Department of Commerce or their successors, or on any
other list of persons or entities with which the City may not do business under any applicable law,
rule, regulation, order or judgment: the Specially Designated Nationals List, the Denied Persons
List, the Unverified List, the Entity List and the Debarred List. For purposes of this subparagraph
(m) only, the term “affiliate,”when used to indicate a relationship with a specified person or entity,
means a person or entity that, directly or indirectly, through one or more intermediaries, controls, is
* controlled by or is under common control with such specified person or entity, and a person or entity
shall be deemed to be controlled by another person or entity, if controlled in any manner whatsoever
 that results in control in fact by that other person or entity (or that other person or entity and any
persons or entities with whom that other person or entity is acting jointly or in concert), whether
directly or indirectly and whether through share ownership, a trust, a contract or otherwise.

8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget and the Scope
Drawings as provided in Sections 3.02 and 3.03 hereof, and the Developer's receipt of all required
building permits and governmental approvals, the Developer shall redevelop the Property in
accordance with this Agreement and all Exhibits attached hereto, the TIF Ordinances, the Scope
Drawings, Plans and Specifications, Project Budget and all amendments thereto, and all federal, state
and local laws, ordinances, rules, regulations, executive orders and codes applicable to the Project,
the Property and/or the Developer. The covenants set forth in this Section shall run with the land
and be binding upon any transferee, but with respect to Phase 1 and Phase 2 of the Project, shall be
deemed satisfied upon issuance by the City of the applicable Certificate with respect thereto.

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in
compliance with all of the terms of the Redevelopment Plan.

8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by the
Developer solely to pay for (or to reimburse the Developer for its payment for) the TIF-Funded
Improvements as provided in this Agreement.

8.05 TIF Bonds. The Developer shall, at the request of the City, agree to any reasonable
amendments to this Agreement that are necessary or desirable in order for the City to issue (in its
sole discretion) any bonds payable from Incremental Taxes in connection with the Redevelopment
Area, the proceeds of which may be used to reimburse the City for expenditures made in connection
with, or provide a source of funds for the payment of, the TIF-Funded Improvements (“TIF
Bonds”); provided, however, that any such amendments shall not have a material adverse effect on
the Developer or the Project. The Developer shall, at the Developer's expense, cooperate and
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provide reasonable assistance in connection with the marketing of any such TIF Bonds, including
but not limited to providing written descriptions of the Project, making representations, providing
information regarding its financial condition and assisting the City in preparing an offering statement
with respect thereto.

8.06 Occupancy, Permitted Uses. With respect to the Commercial Space only, the
Developer shall lease and cause to be occupied not less than 70 percent of the net leasable square
footage of the Commercial Space (the “Minimum Occupancy”) at the completion thereof; and shall
maintain for the 12 months preceding Developer’s delivery of an occupancy progress report to DPD
an average occupancy of the Commercial Space equal to the Minimum Occupancy (“Average
Minimum Occupancy”) in order to receive payments on the City Notes. Developer shall deliver,
with the Developer’s requisition for its annual City Note payments, an occupancy progress report
for the commercial space detailing compliance with the requirement to maintain an Average
Minimum Occupancy (the “Occupancy Report”) for the period October 1st of the preceding year
to September 30th of the current year, such request to be submitted each year, through the 10th
anniversary of the issuance of Certificate 1. The Developer shall cause the Commercial Space to be
used for commercial use as permitted pursuant to the Redevelopment Plan. The covenants set forth
in this Section shall run with the land and be binding upon any transferee.

8.07 Employment Opportunity; Progress Reports. The Developer covenants and agrees
to abide by, and contractually obligate and use reasonable efforts to cause the General Contractor and
each subcontractor to abide by the terms set forth in Section 10 hereof; provided, however, that the
contracting, hiring and testing requirements associated with the MBE/WBE and City resident
obligations in Section 10 shall be applied on an aggregate basis and the failure of the General
Contractor to require each subcontractor to satisfy, or the failure of any one subcontractor to satisty,
such obligations shall not result in a default or a termination of the Agreement or require payment
of the City resident hiring shortfall amount so long as such Section 10 obligations are satisfied on
an aggregate basis.. The Developer shall deliver to the City written progress reports detailing (1)
compliance with the requirements of Sections 8.08, 10.02 and 10.03 of this Agreement (based on
expenditures to-date); and (2) copies of draw requests to monitor for City requirements, and any
other reports. Such reports shall be delivered to the City when the Project is 50 percent completed
(to be measured in dollars expended to date, based on 50 percent of the Project Budget in the
executed Redevelopment Agreement), and thereafter on a regular quarterly basis; failure to do so will
be deemed an Event of Default. If any such reports indicate a shortfall in compliance, the Developer
shall also deliver a plan to DPD which shall outline, to DPD's satisfaction, the manner in which the
Developer shall correct any shortfall.

8.08 Employment Profile. The Developer shall submit, and contractually obligate and
cause the General Contractor or any subcontractor to submit, to DPD, from time to time, statements
of its employment profile upon DPD's request.

8.09 Prevailing Wage. The Developer covenants and agrees to pay, and to contractually
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate
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as ascertained by the Illinois Department of Labor for all construction trades, to all Project.
employees employed by the Developer. All such contracts shall list the specified rates to be paid to
all laborers, workers and mechanics for each craft or type of worker or mechanic employed pursuant
to such contract. If the Illinois Department of Labor revises such prevailing wage rates, the revised
rates shall apply to all such contracts. Upon the City's request, the Developer shall provide the City
with copies of all such contracts entered into by the Developer or the General Contractor to evidence
compliance with this Section 8.09.

8.10 ArmS-Length Transactions. Unless DPD has given its prior written consent with
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or
-indirectly, in payment for work done, services provided or materials supplied in connection with any
TIF-Funded Improvement. The Developer shall provide information with respect to any entity to
receive City Funds directly or indirectly (whether through payment to the Affiliate by the Developer
and reimbursement to the Developer for such costs using City Funds, or otherwise), upon DPD's
request, prior to any such disbursement.

8.11 Conflict of Interest. Pursuant to Section 5/11-74.4-4(n) of the Act, the Developer
. represents, warrants and covenants that, to the best of its knowledge, no member, official, or
employee of the City, or of any commission or committee exercising authority over the Project, the
Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or the
Developer with respect thereto, owns or controls, has owned or controlled or will own or control any
interest, and no such person shall represent any person, as agent or otherwise, who owns or controls,
has owned or controlled, or will own or control any interest, direct or indirect, in the Developer's
business, the Property or any other property in the Redevelopment Area.

8.12 Disclosure of Interest. The Developer's counsel has no direct or indirect financial
ownership interest in the Developer, the Property or any other aspect of the Project.

8.13 Financial Statements. The Developer shall obtain and provide to DPD Financial
Statements for the Developer’s fiscal year ended 2003 and, until the earlier to occur of the expiration
of the Term of the Agreement and the date, if any, on which the Developer has no further interest
in the Property, the Developer shall obtain and provide to DPD Financial Statements for each fiscal
year thereafter. In addition, until the earlier to occur of the expiration of the Term of the Agreement
and the date, if any, on which the Developer has no further interest in the Property, the Developer
shall submit unaudited financial statements as soon as reasonably practical following the close of
each fiscal year and for such other periods as DPD may request. :

8.14 Insurance. The Developer, at its own expense, shall comply with all provisions of
Section 12 hereof.

8.15 Non-Governmental Charges. (a) Payment of Non-Governmental Charges. Except
for the Permitted Liens, the Developer agrees to pay or cause to be paid when due any Non-
Governmental Charge assessed or imposed upon the Project, the Property or any fixtures that are or
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may become attached thereto, which creates, may create, or appears to create a lien upon all or any
portion of the Property or Project; provided however, that if such Non-Governmental Charge may
be paid in installments, the Developer may pay the same together with any accrued interest thereon
in installments as they become due and before any fine, penalty, interest, or cost may be added
thereto for nonpayment. The Developer shall furnish to DPD, within thirty (30) days of DPD's
request, official receipts from the appropriate entity, or other proof satisfactory to DPD, evidencing
payment of the Non-Governmental Charge in question.

(b) Right to Contest. The Developer has the right, before any delinquency occurs:

(i) to contest or object in good faith to the amount or validity of any Non-
Governmental Charge by appropriate legal proceedings properly and diligently instituted and
prosecuted, in such manner as shall stay the collection of the contested Non-Governmental
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture
of the Property (so long as no such contest or objection shall be deemed or construed to
relieve, modify or extend the Developer's covenants to pay any such Non-Governmental
Charge at the time and in the manner provided in this Section 8.15); or

(i1) at DPD's sole option, to furnish a good and sufficient bond or other security
satisfactory to DPD in such form and amounts as DPD shall require, or a good and sufficient
undertaking as may be required or permitted by law to accomplish a stay of any such sale or
forfeiture of the Property or any portion thereof or any fixtures that are or may be attached
thereto, during the pendency of such contest, adequate to pay fully any such contested Non-
Governmental Charge and all interest and penalties upon the adverse determination of such
contest.

8.16 Developer's Liabilities. The Developer shall not enter into any transaction that would
materially and adversely affect its ability to perform its obligations hereunder or to repay any
material liabilities or perform any material obligations of the Developer to any other person or entity.
The Developer shall immediately notify DPD of any and all events or actions which may materially
affect the Developer's ability to carry on its business operations or perform its obligations under this
Agreement or any other documents and agreements.

8.17 Compliance with Laws. To the best of the Developer's knowledge, after diligent
inquiry, the Property and the Project are and shall be in compliance with all applicable federal, state
and local laws, statutes, ordinances, rules, regulations, executive orders and codes pertaining to or
affecting the Project and the Property. Upon the City's request, the Developer shall provide evidence
satisfactory to the City of such compliance.

8.18 Recording and Filing. The Developer shall cause this Agreement, certain exhibits (as
'specified by Corporation Counsel), all amendments and supplements hereto to be recorded and filed
against the Property on the date hereof in the conveyance and real property records of the county in
which the Project is located. This Agreement shall be recorded prior to any mortgage made in
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connection with Lender Financing. The Developer shall pay all fees and charges incurred in
connection with any such recording. Upon recording, the Developer shall immediately transmit to
the City an executed original of this Agreement showing the date and recording number of record.

8.19 Real Estate Provisions.

(a) Governmental Charges.

(i) Payment of Governmental Charges. Subject to subsection (ii) below, the Developer
agrees to pay or cause to be paid when due all Governmental Charges (as defined below) which are
assessed or imposed upon the Developer, the Property or the Project, or become due and payable,
and which create or may create a lien upon the Developer or all or any portion of the Property or the
Project. “Governmental Charge”shall mean all federal, State, county, the City, or other
governmental (or any instrumentality, division, agency, body, or department thereof) taxes, levies,
assessments, charges, liens, claims or encumbrances (except for those assessed by foreign nations,
states other than the State of Illinois, counties of the State other than Cook County, and
municipalities other than the City) relating to the Developer, the Property or the Project including
but not limited to real estate taxes.

(1) Right to Contest. The Developer has the right before any delinquency occurs to contest
or object in good faith to the amount or validity of any Governmental Charge by appropriate legal
proceedings properly and diligently instituted and prosecuted in such manner as shall stay the
collection of the contested Governmental Charge and prevent the imposition of a lien or the sale or
forfeiture of the Property. The Developer’s right to challenge real estate taxes applicable to the
Property is limited as provided for in Section 8.19(c) below; provided, that such real estate taxes
must be paid in full when due and may be disputed only after such payment 1s made. No such
contest or objection shall be deemed or construed in any way as relieving, modifying or extending
the Developer's covenants to pay any such Governmental Charge at the time and in the manner
provided in this Agreement unless the Developer has given prior written notice to DPD of the
Developer's intent to contest or object to a Governmental Charge and, unless, at DPD's sole option,

(A) the Developer shall demonstrate to DPD's satisfaction that legal proceedings instituted
by the Developer contesting or objecting to a Governmental Charge shall conclusively operate to
prevent or remove a lien against, or the sale or forfeiture of, all or any part of the Property to satisfy
such Governmental Charge prior to final determination of such proceedings; and/or

(B) the Developer shall furnish a good and sufficient bond or other security satisfactory to
DPD in such form and amounts as DPD shall require, or a good and sufficient undertaking as may
be required or permitted by law to accomplish a stay of any such sale or forfeiture of the Property
during the pendency of such contest, adequate to pay fully any such contested Governmental Charge
and all interest and penalties upon the adverse determination of such contest.

(b) Developer's Failure To Pay Or Discharge Lien. If the Developer fails to pay any
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Governmental Charge or to obtain discharge of the same, the Developer shall advise DPD thereof
in writing, at which time DPD may, but shall not be obligated to, and without waiving or releasing
any obligation or liability of the Developer under this Agreement, in DPD's sole discretion, make
such payment, or any part thereof, or obtain such discharge and take any other action with respect
thereto which DPD deems advisable. All sums so paid by DPD, if any, and any expenses, if any,
including reasonable attorneys' fees, court costs, expenses and other charges relating thereto, shall
be promptly disbursed to DPD by the Developer. Notwithstanding anything contained herein to the
contrary, this paragraph shall not be construed to obligate the City to pay any such Governmental
Charge. Additionally, if the Developer fails to pay any Governmental Charge, the City, in its sole
discretion, may require the Developer to submit to the City audited Financial Statements at the
Developer's own expense.

(c) Real Estate Taxes.

(i) Acknowledgment of Real Estate Taxes. The Developer agrees that (A) for the purpose -
of this Agreement, the total projected minimum assessed value of the Property (“Minimum
Assessed Value”) is shown on Exhibit P attached hereto and incorporated herein by reference for
the years noted on Exhibit P; (B) Exhibit P sets forth the specific improvements which will generate
the fair market values, assessments, equalized assessed values and taxes shown thereon; and (C) the
real estate taxes anticipated to be generated and derived from the respective portions of the Property
and the Project for the years shown are fairly and accurately indicated in Exhibit P.

(i)  Real Estate Tax Exemption. With respect to the Property or the Project, neither the
Developer nor any agent, representative, lessee, tenant, assignee, transferee or successor in interest
to the Developer shall, during the Term of this Agreement, seek, or authorize any exemption (as such
term is used and defined in the Illinois Constitution, Article IX, Section 6 (1970)) for any year that
the Redevelopment Plan is in effect.

(111) No Reduction in Real Estate Taxes. Neither the Developer nor any agent, representative,
lessee, tenant, assignee, transferee or successor in interest to the Developer shall, during the Term
of this Agreement, directly or indirectly, initiate, seek or apply for proceedings in order to lower the
assessed value of all or any portion of the Property or the Project below the amount of the Minimum
Assessed Value as shown in Exhibit P for the applicable year.

(iv) No Objections. Neither the Developer nor any agent, representative, lessee, tenant,
assignee, transferee or successor in interest to the Developer, shall object to or in any way seek to
interfere with, on procedural or any other grounds, the filing of any Underassessment Complaint or
subsequent proceedings related thereto with the Cook County Assessor or with the Cook County
Board of Appeals, by either the City or any taxpayer. The term "Underassessment Complaint”as
used in this Agreement shall mean any complaint seeking to increase the assessed value of the
Property up to (but not above) the Minimum Assessed Value as shown in Exhibit P.

(v) Covenants Running with the Land. The parties agree that the restrictions contained in
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this Section 8.19(c) are covenants running with the land and this Agreement shall be recorded by
the Developer as a memorandum thereof, at the Developer's expense, with the Cook County
Recorder of Deeds on the Closing Date. These restrictions shall be binding upon the Developer and
its agents, representatives, lessees, successors, assigns and transferees from and after the date hereof,
provided however, that the covenants shall be released when the Redevelopment Area is no longer
in effect. The Developer agrees that any sale, lease, conveyance, or transfer of title to all or any
portion of the Property or Redevelopment Area from and after the date hereof shall be made
explicitly subject to such covenants and restrictions. Notwithstanding anything contained in this
Section 8.19(c) to the contrary, the City, in its sole discretion and by its sole action, without the
joinder or concurrence of the Developer, its successors or assigns, may waive and terminate the
Developer's covenants and agreements set forth in this Section 8.19(c).

(d) Not Applicable to Purchasers of Condominium Units or Commercial Space. The
provisions of this Section 8.19 shall not apply to Governmental Charges or Real Estate Taxes

payable by, or contestable by, owners of individual condominium units or Commercial Space that
has been purchased from the Developer or Affiliate after such time as such owners, under the terms
oftheir purchase contracts and/or the condominium declaration, become responsible for the payment
of Governmental Charges or Real Estate Taxes attributable to their respective units. '

8.20 Affordable Housing Covenant. The Developer agrees and covenants to the City that,
prior to any foreclosure of the Property by a lender providing Lender Financing, the provisions of
this Affordable Housing Covenant (as set forth in this Section 8.20) shall govern the terms of the
Developer's obligation to provide affordable housing. Following foreclosure, if any, and from the
date of such foreclosure through the Term of the Agreement, the following provisions shall govern
the terms of the obligation to provide affordable housing under this Agreement:

(a) The Facility, excluding the Commercial Space, shall be operated and maintained solely
as a residential development.

(b) At least twenty percent (20%) of the units in the Facility shall be Affordable
Condominium Units, i.e., sold to Qualified Households for the applicable Affordable Price, all as
set forth on Exhibit O. In connection with the marketing of each Affordable Unit, the Developer
shall attach as an exhibit to each purchase contract a copy of the City Recapture Mortgage and shall
state in such purchase contract that the purchaser will be obligated to execute such junior mortgage
at the time of closing and comply with its terms thereafter. At each closing of the sale of an
Affordable Unit, the Developer shall cause such fully executed and acknowledged junior mortgage
to be recorded as a junior mortgage lien against the purchaser’s Affordable Unit.

8.21 Job Readiness Program. The Developer shall encourage the tenants or purchasers of
the Commercial Space to work with the City, through the Mayor’s Office of Workforce
Development (MOWD), to participate in recruitment, hiring and job training programs to provide
job applicants for the jobs created by the Project and the operation of the Developer’s business on
the Property.
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8.22 Survival of Covenants. All warranties, representations, covenants and agreements of
the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate
and complete at the time of the Developer's execution of this Agreement, and shall survive the
execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section
7 hereof upon the issuance of a Certificate) shall be in effect throughout the Term of the Agreement.

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY

9.01 General Covenants. The City represents that it has the authority as a home rule unit
of'local government to execute and deliver this Agreement and to perform its obligations hereunder.

9.02 Survival of Covenants. All warranties, representations, and covenants of the City
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete at
the time of the City's execution of this Agreement, and shall survive the execution, delivery and
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement.

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS

10.01 Employment Opportunity. The Developer, on behalf ofitself and its successors and
assigns, hereby agrees, and shall contractually obligate its or their various contractors,
subcontractors, any Affiliate of the Developer operating on the Property (collectively, with the
Developer, the “Employers”and individually an “Employer”) to agree, that for the Term of this
Agreement with respect to Developer and during the period of any other party's provision of services
in connection with the construction of the Project:

(a) No Employer shall discriminate against any employee or applicant for employment based
upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, sexual
orientation, military discharge status, marital status, parental status or source of income as defined
in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq.,
Municipal Code, except as otherwise provided by said ordinance and as amended from time to time
(the “Human Rights Ordinance”). Each Employer shall take affirmative action to ensure that
applicants are hired and employed without discrimination based upon race, religion, color, sex,
national origin or ancestry, age, handicap or disability, sexual orientation, military discharge status,
marital status, parental status or source of income and are treated in a non-discriminatory manner
with regard to all job-related matters, including without limitation: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. Each Employer
agrees to post in conspicuous places, available to employees and applicants for employment, notices
to be provided by the City setting forth the provisions of this nondiscrimination clause. In addition,
the Employers, in all solicitations or advertisements for employees, shall state that all qualified
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applicants shall receive consideration for employment without discrimination based upon race,
religion, color, sex, national origin or ancestry, age, handicap or disability, sexual orientation,
military discharge status, marital status, parental status or source of income.

(b) To the greatest extent feasible, each Employer is required to present opportunities for
* training and employment of low- and moderate-income residents of the City and preferably of the
Redevelopment Area; and to provide that contracts for work in connection with the construction of
the Project be awarded to business concerns that are located in, or owned in substantial part by
persons residing in, the City and preferably in the Redevelopment Area.

(¢) Each Employer shall comply with all federal, state and local equal employment and
affirmative action statutes, rules and regulations, including but not limited to the City's Human
Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any
subsequent amendments and regulations promulgated thereto.

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, shall
cooperate with and promptly and accurately respond to inquiries by the City, which has the
responsibility to observe and report compliance with equal employment opportunity regulations of
federal, state and municipal agencies.

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d)
in every contract entered into in connection with the Project, and shall require inclusion of these
provisions in every subcontract entered into by any subcontractors, and every agreement with any
Affiliate operating on the Property, so that each such provision shall be binding upon each
contractor, subcontractor or Affiliate, as the case may be. :

(f) Failure to comply with the employment obligations described in this Section 10.01 shall
be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof.

10.02 City Resident Construction Worker Employment Requirement. The Developer
agrees for itself and its successors and assigns, shall contractually obligate its General Contractor,
and shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to
agree, that during the construction of the Project they shall comply with the minimum percentage
of total worker hours performed by actual residents of the City as specified in Section 2-92-330 of
the Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons on
the site of the Project shall be performed by actual residents of the City); provided, however, that in
addition to complying with this percentage, the Developer, its General Contractor and each
subcontractor shall be required to make good faith efforts to utilize qualified residents of the City
in both unskilled and skilled labor positions.

The Developer may request a reduction or waiver of this minimum percentage level of
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance
with standards and procedures developed by the Chief Procurement Officer of the City.
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“Actual residents of the City”’shall mean persons domiciled within the City. The domicile
is an individual's one and only true, fixed and permanent home and principal establishment.

Each Employer shall provide for the maintenance of adequate employee residency records
to show that actual Chicago residents are employed on the Project and shall maintain copies of
personal documents supportive of every Chicago employee's actual record of residence.

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent)
shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual
residence of every employee on each submitted certified payroll. The first time that an employee's
name appears on a payroll, the date that the Employer hired the employee should be written in after
the employee's name.

The Developer, the General Contractor and each subcontractor shall provide full access to
their employment records to the Chief Procurement Officer, the Commissioner of DPD, the
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized
representative of any of them. The Developer, the General Contractor and each subcontractor shall
maintain all relevant personnel data and records for a period of at least three (3) years after final
acceptance of the work constituting the Project.

At the direction of DPD, affidavits and other supporting documentation will be required of
the Developer, the General Contractor and each subcontractor to verify or clarify an employee's
actual address when doubt or lack of clarity has arisen.

Good faith efforts on the part of the Developer, the General Contractor and each
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting
of a waiver request as provided for in the standards and procedures developed by the Chief
Procurement Officer) shall not suffice to replace the actual, verified achievement of the requirements
of this Section concerning the worker hours performed by actual Chicago residents.

When work at the Project 1s completed, in the event that the City has determined that the
Developer has failed to ensure the fulfillment of the requirement of this Section concerning the
worker hours performed by actual Chicago residents or failed to report in the manner as indicated
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable
employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of non-
compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard construction costs set
forth in the Project Budget (the product of .0005 x such aggregate hard construction costs as the
same shall be evidenced by approved contract value for the actual contracts, but excluding tenant
improvements that are not undertaken by the Developer), shall be surrendered by the Developer to
the City in payment for each percentage of shortfall toward the stipulated residency requirement.
Failure to report the residency of employees entirely and correctly shall result in the surrender of the
entire liquidated damages as if no Chicago residents were employed in either of the categories. The
willful falsification of statements and the certification of payroll data may subject the Developer, the
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General Contractor and/or the subcontractors to prosecution.

Nothing herein provided shall be construed to be a limitation upon the "Notice of
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order
11246"and "Standard Federal Equal Employment Opportunity, Executive Order 11246, or other
affirmative action required for equal opportunity under the provisions of this Agreement or related
documents.

The Developer shall cause or require the provisions of this Section 10.02 to be included in
all construction contracts and subcontracts related to the Project.

10.03 The Developer's MBE/WBE Commitment. The Developer agrees for itself and its
successors and assigns, and, if necessary to meet the requirements set forth herein, shall contractually
obligate the General Contractor to agree that, during the Project:

(a) Consistent with the findings which support the (i) Minority-Owned and Women-Owned
Business Enterprise Procurement Program, Section 2-92-420 et seq., Municipal Code of Chicago
(the “Procurement Program”), and (i1) Minority-Owned and Women-Owned Business Enterprise
Construction Program, Section 2-92-650 et seq., Municipal Code of Chicago (the “Construction
Program,”and collectively with the Procurement Program, the “MBE/WBE Program”), and in
reliance upon the provisions of the MBE/WBE Program to the extent contained in, and as qualified
by, the provisions of this Section 10.03, during the course of the Project, at least the following
percentages of the MBE/WBE Budget (as these budgeted amounts may be reduced to reflect
decreased actual costs) shall be expended for contract participation by MBEs or WBEs:

i. At least 24 percent by MBEs.
1. At least 4 percent by WBEs;

(b) For purposes of this Section 10.03 only, the Developer (and any party to whom a
contract is let by the Developer in connection with the Project) shall be deemed a “contractor’and
this Agreement (and any contract let by the Developer in connection with the Project) shall be
deemed a “contract”as such terms are defined in Section 2-92-420 and 2-92-670, Municipal Code
of Chicago, as applicable.

(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chicago, the
Developer's MBE/WBE commitment may be achieved in part by the Developer's status as an MBE
or WBE (but only to the extent of any actual work performed on the Project by the Developer), or
by a joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the
MBE or WBE participation in such joint venture or (ii) the amount of any actual work performed
on the Project by the MBE or WBE), by the Developer utilizing a MBE or a WBE as a General
Contractor (but only to the extent of any actual work performed on the Project by the General
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the
Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project from one
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or more MBEs or WBEs, or by any combination of the foregoing. Those entities which constitute
both a MBE and a WBE shall not be credited more than once with regard to the Developer's
MBE/WBE commitment as described in this Section 10.03. In accordance with Section 2-92-730,
Municipal Code of Chicago, the Developer shall not substitute any MBE or WBE General
Contractor or subcontractor without the prior written approval of DPD.

(d) The Developer shall deliver quarterly reports to DPD during the Project describing its
effortsto achieve compliance with this MBE/WBE commitment. Such reports shall include inter alia
the name and business address of each MBE and WBE solicited by the Developer or the General
Contractor to work on the Project, and the responses received from such solicitation, the name and
business address of each MBE or WBE actually involved in the Project, a description of the work
performed or products or services supplied, the date and amount of such work, product or service,
and such other information as may assist DPD in determining the Developer's compliance with this
MBE/WBE commitment. The Developer shall maintain records of all relevant data with respect to
the utilization of MBEs and WBEs in connection with the Project for at least five years after
completion of the Project, and DPD shall have access to all such records maintained by the
Developer, on five (5) business days' notice, to allow the City to review the Developer's compliance
with its commitment to MBE/WBE participation and the status of any MBE or WBE performing any
portion of the Project.

(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if
such status was misrepresented by the disqualified party, the Developer shall be obligated to
discharge or cause to be discharged the disqualified General Contractor or subcontractor and, if
possible, identify and engage a qualified MBE or WBE as a replacement. For purposes of this
Subsection (e), the disqualification procedures are further described in Sections 2-92-540 and 2-92-
730, Municipal Code of Chicago, as applicable.

(f) Any reduction or waiver of the Developer’s MBE/WBE commitment as described in this
Section 10.03 shall be undertaken in accordance with Section 2-92-450 and 2-92-730, Municipal
Code of Chicago, as applicable.

(g) Prior to the commencement of the Project, the Developer, the General Contractor and
all major subcontractors shall be required to meet with the monitoring staft of DPD with regard to
the Developer's compliance with its obligations under this Section 10.03. During this meeting, the
Developer shall demonstrate to DPD its plan to achieve its obligations under this Section 10.03, the
sufficiency of which shall be approved by DPD. During the Project, the Developer shall submit the
documentation required by this Section 10.03 to the monitoring staff of DPD, including the
following: (i)subcontractor’s activity report; (ii)contractor’s certification concerning labor standards
and prevailing wage requirements; (iii) contractor letter of understanding; (iv) monthly utilization
report; (v) authorization for payroll agent; (vi) certified payroll; (vii) evidence that MBE/WBE
contractor associations have been informed of the Project via written notice and hearings; and (viii)
evidence of compliance with job creation/job retention requirements. Failure to submit such
documentation on a timely basis, or a determination by DPD, upon analysis of the documentation,
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that the Developer is not complying with its obligations hereunder shall, upon the delivery of written
notice to the Developer, be deemed an Event of Default hereunder. Upon the occurrence of any such
Event of Default, in addition to any other remedies provided in this Agreement, the City may: (1)
issue a written demand to the Developer to halt the Project, (2) withhold any further payment of any
City Funds to the Developer or the General Contractor or (3) seek any other remedies against the
Developer available at law or in equity.

SECTION 11. ENVIRONMENTAL MATTERS

The Developer hereby represents and warrants to the City that the Developer has conducted
environmental studies sufficient to conclude that the Project may be constructed, completed and
operated in accordance with all Environmental Laws and this Agreement and all Exhibits attached
- hereto, the Plans and Specifications and all amendments thereto, and the Redevelopment Plan.

Without limiting any other provisions hereof, and except to the extent caused by the gross
negligence or intentional acts of the City, the Developer agrees to indemnify, defend and hold the
City harmless from and against any and all losses, liabilities, damages, injuries, costs, expenses or
claims of any kind whatsoever including, without limitation, any losses, liabilities, damages, injuries,
costs, expenses or claims asserted or arising under any Environmental Laws incurred, suffered by
or asserted against the City as a direct or indirect result of any of the following, regardless of whether
or not caused by, or within the control of the Developer: (i) the presence of any Hazardous Material
on or under, or the escape, seepage, leakage, spillage, emission, discharge or release of any
Hazardous Material from all or any portion of the Property or (ii) any liens against the Property
permitted or imposed by any Environmental Laws, or any actual or asserted liability or obligation
of the City or the Developer or any of its Affiliates under any Environmental Laws relating to the
Property. ’

SECTION 12. INSURANCE

The Developer shall provide and maintain, or cause to be provided, at the Developer's or the
General Contractor’s own expense, during the Term of the Agreement (or as otherwise specified
below), the insurance coverages and requirements specified below, insuring all operations related
to the Agreement.

(a) Prior to Execution and Delivery of this Agreement and Throughout the Term of the
Agreement

(1) Workers Compensation and Employers Liability Insurance

Workers Compensation and Employers Liability Insurance, as prescribed by
applicable law covering all employees who are to provide a service under this
Agreement and Employers Liability coverage with limits of not less than
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(i1)

$100.000 each accident or tllness.

Commercial General Liability Insurance (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less
than $1.000,000 per occurrence for bodily injury, personal injury, and
property damage liability. coverages shall include the following: All
premises and operations, products/completed operations, independent
contractors, separation of insureds, defense, and contractual liability (with no
limitation endorsement). The City of Chicago is to be named as an additional
insured on a primary, non-contributory basis for any liability arising directly
or indirectly from the work. :

(b)  Construction

@)

(i1)

Workers Compensation and Emplovers Liability Insurance

Workers Compensation and Employers Liability Insurance, as prescribed by
applicable law covering all employees who are to provide a service under this
Agreement and Employers Liability coverage with limits of not less than
$500.000 each accident or illness.

Commercial General Liability Insurance (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less
than $2.000,000 per occurrence for bodily injury, personal injury, and
property damage liability. Coverages shall include the following: All
premises and operations, products/completed operations (for a minimum of
two (2) years following project completion), explosion, collapse,
underground, independent contractors, separation of insureds, defense, and
contractual lability (with no limitation endorsement). The City of Chicago
is to be named as an additional insured on a primary, non-contributory basis
for any liability arising directly or indirectly from the work.

(iii) Automobile Liability Insurance (Primary and Umbrella)

(1v)

When any motor vehicles (owned, non-owned and hired) are used in
connection with work to be performed, the General Contractor shall provide
Automobile Liability Insurance with limits of not less than $2,000,000 per
occurrence for bodily injury and property damage. The City of Chicago is to
be named as an additional insured on a primary, non-contributory bases.

Railroad Protective Liability Insurance
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)

(vi)

When any work is to be done adjacent to or on railroad or transit property,
General Contractor shall provide, or cause to be provided with respect to the
operations that the General Contractor performs, Railroad Protective Liability
Insurance in the name of railroad or transit entity. The policy has limits of
not less than $2,000,000 per occurrence and $6,000,000 in the aggregate for
losses arising out of injuries to or death of all persons, and for damage to or
destruction of property, including the loss of use thereof.

Builders Risk Insurance

When the General Contractor undertakes any construction, including
improvements, betterments, and/or repairs, the General Contractor shall
provide, or cause to be provided All Risk Builders Risk Insurance at
replacement cost for materials, supplies, equipment, machinery and fixtures
that are or will be part of the permanent facility. Coverages shall include but
are not limited to the following: collapse;boiler and machinery if applicable.

" The City of Chicago shall be named as an additional insured and loss payee.

Professional Liability

When any architects, engineers, construction managers or other professional
consultants perform work in connection with this Agreement, Professional
Liability Insurance covering acts, errors, or omissions shall be maintained
with limits of not less than $1.000,000. Coverage shall include contractual
liability. When policies are renewed or replaced, the policy retroactive date
must coincide with, or precede, start of work on the Agreement. A claims-
made policy which is not renewed or replaced must have an extended
reporting period of two (2) years.

(vii) Valuable Papers Insurance

When any plans, designs, drawings, specifications and documents are
produced or used under this Agreement, Valuable Papers Insurance shall be
maintained in an amount to insure against any loss whatsoever, and has limits
sufficient to pay for the re-creations and reconstruction of such records.

(viii) Contractor's Pollution Liability

When any remediation work is performed which may cause a pollution
exposure, contractor's Pollution Liability shall be provided with limits of not
less than $1,000.000 insuring bodily injury, property damage and
environmental remediation, cleanup costs and disposal. When policies are
renewed, the policy retroactive date must coincide with or precede, start of
work on the Agreement. A claims-made policy which is not renewed or
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replaced must have an extended reporting period of one (1) year. The City
of Chicago is to be named as an additional insured on a primary, non-
contributory bass.

- (©) Term of the Agreement

(1) Prior to the execution and delivery of this Agreement and during construction
of the Project, All Risk Property Insurance in the amount of the full
replacement value of the Property. The City of Chicago is to be named an

~ additional insured on a primary, non-contributory basis. ‘

(ii)  Post-construction, throughout the Term of the Agreement, All Risk Property
Insurance, including improvements and betterments in the amount of full
replacement value of the Property owned by Developer. Coverage extensions
shall include business interruption/loss of rents, flood and boiler and
machinery, if applicable. The City of Chicago is to be named an additional
insured on a primary, non-contributory basis.

(d) Other Requirements

The Developer will furnish the City of Chicago, Department of Planning and Development,
City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of Insurance evidencing
the required coverage to be in force on the date of this Agreement, and Renewal Certificates of
Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring
during the term of this Agreement. The receipt of any certificate does not constitute agreement by
the City that the insurance requirements in the Agreement have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Agreement requirements. The failure
of'the City to obtain certificates or other insurance evidence from the Developer shall not be deemed
to be a waiver by the City. The Developer shall advise all insurers of the Agreement provisions
regarding insurance. Non-conforming insurance shall not relieve the Developer of the obligation to
provide insurance as specified herein. Nonfulfillment of the insurance conditions may constitute a
violation of the Agreement, and the City retains the right to terminate this Agreement until proper
evidence of insurance is provided.

The insurance shall provide for 60 days prior written notice to be given to the City in the
event coverage is substantially changed, canceled, or non-renewed.

Any and all deductibles or self insured retentions on referenced insurance coverages shall be
borne by the Developer or the General Contractor pursuant tot he requirements of subsections (a)

or (b) of this Section 12, as applicable.

The Developer agrees that insurers shall waive rights of subrogation against the City of
Chicago, its employees, elected officials, agents, or representatives.:
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The Developer expressly understands and agrees that any coverages and limits furnished by
the Developer shall in no way limit the Developer's or the General Contractor’s liabilities and
responsibilities specified within the Agreement documents or by law.

The Developer expressly understands and agrees that the Developer's or the General
Contractor’s insurance is-primary and any insurance or self insurance programs maintained by the
City of Chicago shall not contribute with insurance provided by the Developer or the General
Contractor under the Agreement.

The required insurance shall not be limited by any limitations expressed in the
indemnification language herein or any limitation placed on the indemnity therein given as a matter
of law.

The Developer shall require the General Contractor, and all subcontractors to provide the
insurance required herein or Developer may provide the coverages for the General Contractor, or
subcontractors. All General Contractors and subcontractors shall be subject to the same
requirements (Section (d)) of Developer unless otherwise specified herein.

If the Developer, General Contractor or any subcontractor desires additional coverages, the
Developer, General Contractor and any subcontractor shall be responsible for the acquisition and
cost of such additional protection.

The City of Chicago Risk Management Department maintains the right to modify, delete,
alter or change these requirements, so long as any such change does not increase these requirements.

SECTION 13. INDEMNIFICATION

13.01 General Indemnity. Developer agrees to indemnify, pay, defend and hold the City,
and its elected and appointed officials, employees, agents and affiliates (individually an
“Indemnitee,”and collectively the “Indemnitees”) harmless from and against, any and all liabilities,
obligations, losses, damages, penalties, actions, judgments, suits, claims, costs, expenses and
disbursements of any kind or nature whatsoever (and including without limitation, the reasonable
fees and disbursements of counsel for such Indemnitees in connection with any investigative,
administrative or judicial proceeding commenced or threatened, whether or not such Indemnities
shall be designated a party thereto), that may be imposed on, suffered, incurred by or asserted against
the Indemnitees in any manner relating or arising out of:

(1) the Developer’s failure to comply with any of the terms, covenants and conditions
contained within this Agreement; or

(11) the Developer’s or any contractor’s failure to pay the General Contractor,
subcontractors or materialmen in connection with the TIF-Funded Improvements or any other
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Project improvement; or

(ii1) the existence of any material misrepresentation or omission in this Agreement,
any offering memorandum or information statement or the Redevelopment Plan or any other
document related to this Agreement that is the result of information supplied or omitted by
the Developer or any Affiliate Developer or any agents, employees, contractors or persons
acting under the control or at the request of the Developer or any Affiliate of Developer; or

(iv) the Developer’s failure to cure any misrepresentation in this Agreement or any
other agreement relating hereto;

provided, however, that Developer shall have no obligation to an Indemnitee arising from the gross
negligence, wanton or willful misconduct of that Indemnitee. To the extent that the preceding
sentence may be unenforceable because it is violative of any law or public policy, Developer shall
contribute the maximum portion that it is permitted to pay and satisfy under the applicable law, to
the payment and satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them.
The provisions of the undertakings and indemnification set out in this Section 13.01 shall survive
the termination of this Agreement.

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT

14.01 Books and Records. The Developer shall keep and maintain separate, complete;
accurate and detailed books and records necessary to reflect and fully disclose the total actual cost
of the Project and the disposition of all funds from whatever source allocated thereto, and to monitor
the Project. All such books, records and other documents, including but not limited to the
Developer's loan statements, if any, General Contractors' and contractors' sworn statements, general
contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be
available at the Developer's offices for inspection, copying, audit and examination by an authorized
representative of the City, at the Developer's expense. The Developer shall incorporate this right to
inspect, copy, audit and examine all books and records into all contracts entered into by the
Developer with respect to the Project.

14.02 Inspection Rights. Upon three (3) business days' notice;, any authorized
representative of the City has access to all portions of the Project and the Property during normal
business hours for the Term of the Agreement.

SECTION 15. DEFAULT AND REMEDIES

15.01 Events of Default. The occurrence of any one or more of the following events,
subject to the provisions of Section 15.03, shall constitute an "Event of Default”by the Developer
hereunder:
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(a) the failure of the Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the Developer under this Agreement or under any agreement
that would materially, adversely effect the ability of Developer to fulfill its obligations under this
Agreement;

. (b) the failure of the Developer to perform, keep or observe any of the covenants, conditions,
promises, agreements or obligations of the Developer under any other agreement with any person
or entity if such failure may have a material adverse effect on the Developer's business, property,
assets, operations or condition, financial or otherwise;

(c) the making or furnishing by the Developer to the City of any representation, warranty,
certificate, schedule, report or other communication within or in connection with this Agreement or
any related agreement which is untrue or misleading in any material respect;

(d) except as otherwise permitted hereunder, the creation (whether voluntary or involuntary)
of, or any attempt to create, any lien or other encumbrance upon the Property, including any fixtures
now or hereafter attached thereto, other than the Permitted Liens, or the making or any attempt to
make any levy, seizure or attachment thereof;

(e) the commencement of any proceedings in bankruptcy by or against the Developer or for
the liquidation or reorganization of the Developer, or alleging that the Developer is insolvent or
unable to pay its debts as they mature, or for the readjustment or arrangement of the Developer's
debts, whether under the United States Bankruptcy Code or under any other state or federal law, now
or hereafter existing for the relief of debtors, or the commencement of any analogous statutory or
non-statutory proceedings involving the Developer; provided, however, that if such commencement
of proceedings is involuntary, such action shall not constitute an Event of Default unless such
proceedings are not dismissed within sixty (60) days after the commencement of such proceedings;

() the appointment of a receiver or trustee for the Developer, for any substantial part of the
Developer's assets or the institution of any proceedings for the dissolution, or the full or partial
liquidation, or the merger or consolidation, of the Developer; provided, however, that if such
appointment or commencement of proceedings is involuntary, such action shall not constitute an
Event of Default unless such appointment is not revoked or such proceedings are not dismissed
within sixty (60) days after the commencement thereof;

(g) the entry of any judgment or order against the Developer that prevents the fulfillment of
any obligation of this Agreement which remains unsatisfied or undischarged and in effect for sixty
(60) days after such entry without a stay of enforcement or execution;

(h) the occurrence of an event of default under the Lender Financing, which default is not
cured within any applicable cure period;

(i) the dissolution of the Developer; or
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(1) Developer’s failure to complete the tasks required under this Agreement to obtain
Certificate 1 on or prior to June 1, 2008, and Certificate 2 on or prior to June 1, 2009, subject to
force majeure, or such revised date as is approved in writing by the Commissioner of DPD; or

(k) the institution in any court of a criminal proceeding (other than a misdemeanor) against
the Developer or any natural person who owns a material interest in the Developer, which is not
dismissed within thirty (30) days, or the indictment of the Developer or any natural person who owns
a material interest in the Developer, for any crime (other than a misdemeanor).;or

(1) any prohibited sale, lease or transfer of the ownership interests in the Property in violation
of Section 8.01 hereof without the prior written consent of the City, except for the sale of individual
condominium units.

For purposes of Section 15.01(k) hereof, a person with a material interest in the Developer
shall be one owning in excess of twenty percent (20%)of the Developer's membership interests.

15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate
this Agreement and all related agreements, may suspend payments due on the City Notes or
terminate the City Notes. In the event that the City chooses to suspend payments due on the City
Notes, no interest shall accrue on the City Notes during the curative period described in Section
15.03, unless the Developer complies within the applicable curative period. The City may, in any
court of competent jurisdiction by any action or proceeding at law or in equity, pursue and secure
any available remedy, including but not limited to injunctive relief or the specific performance of
the agreements contained herein.

15.03 Curative Period. In the event the Developer shall fail to perform a monetary
covenant which the Developer is required to perform under this Agreement, notwithstanding any
other provision of this Agreement to the contrary, an Event of Default shall not be deemed to have
occurred unless the Developer has failed to perform such monetary covenant within ten (10) days
of its receipt of a written notice from the City specifying that it has failed to perform such monetary
covenant. In the event the Developer shall fail to perform a non-monetary covenant which the
Developer is required to perform under this Agreement, notwithstanding any other provision of this
Agreement to the contrary, an Event of Default shall not be deemed to have occurred unless the
Developer has failed to cure such default within thirty (30) days of its receipt of a written notice from
the City specifying the nature of the default; provided, however, with respect to those non-monetary
defaults which are not capable of being cured within such thirty (30) day period, the Developer shall
not be deemed to have committed an Event of Default under this Agreement if it has commenced
to cure the alleged default within such thirty (30) day period and thereafter diligently and
continuously prosecutes the cure of such default until the same has been cured, provided, further, that
(1) there shall be no cure period under this Section 15.03 with respect to the Developer’s failure to
obtain Certificate 1 by June 1, 2008 and Certificate 2 by June 1, 2009; and (i1) the only cure
provisions with respect to the Developer’s failure to comply with the occupancy covenant requiring
Developer to maintain an Average Minimum Occupancy under Section 8.06 hereof are contained
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in Section 15.04 below.

15.04 Occupancy Curative Period. (a) In the event the Developer shall fail to maintain
the Average Minimum Occupancy for the Commercial Space (“Occupancy Default”) under Section
8.06, notwithstanding any other provision of this Agreement to the contrary, an Event of Default
shall not be deemed to have occurred, unless the Developer: (1) has failed to cure the Occupancy
Default within one year of the date the City is due its Occupancy Report specifying such default (the
“Receipt Date,” which is the same as the date the requisition for payment is due), such period to be
defined as the “Minimum Cure Period”, or (i1) has cured a previous Occupancy Default within the
Maximum Cure Period (defined herein); provided, however, if an Occupancy Default described in
subpart (i) of this Section 15.04 is not cured within the Minimum Cure Period, the Developer shall
not be deemed to have committed an Event of Default under this Agreement if it has commenced
to cure the alleged default within the Minimum Cure Period and thereafter cures such default within
two years of the related Receipt Date; provided, further, that through the Term of the Agreement the
Developer will be allowed a maximum of two years to cure an Occupancy Default or such other time
period as approved by the Commissioner of DPD in her/his sole discretion (the “Maximum Cure
Period”). '

(b) If the Developer submits an Occupancy Report which describes an Occupancy Default,
except that the Developer has maintained the Minimum Occupancy in the thirty (30) days preceding
the Receipt Date and the Developer has provided the City with evidence that it has contracted for
the Minimum Occupancy for the following year, then the Developer will not be deemed to have
incurred an Occupancy Default in relation to such Occupancy Report.

(c) If the Developer has cured all Occupancy Defaults, the Developer shall continue to deliver
Occupancy Reports and maintain the Average Minimum Occupancy, after the 10th anniversary of
the issuance of Certificate 1, for the number of years for which the Developer did not report
maintaining the Average Minimum Occupancy.

15.05 Occupancy Remedies. (a) Upon the occurrence of an Occupancy Default, the
principal amount of City Note 1 will be reduced by $500,000. The City may, in any court of
competent jurisdiction by any action or proceeding at law or in equity, pursue and secure any
available remedy, including but not limited to injunctive relief or the specific performance of the
agreements contained herein.

(b) Upon the occurrence of an Event of Default pursuant to an Occupancy Default that has
not been cured as provided in Section 15.04 above, the City may suspend disbursement of up to
$500,000 of payments due under City Note 1, until the Developer has complied with the occupancy
covenants in Section 8.06, and no interest shall accrue on City Note 1 during the year described in
the Occupancy Report with an Occupancy Default or during the Minimum Cure Period, unless
Developer complies with Section 8.06 within the Minimum Cure Period. No interest shall accrue
on City Note 1 during the years described in an Occupancy Report with an Occupancy Default or
during the Maximum Cure Period.
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SECTION 16. MORTGAGING OF THE PROJECT

All mortgages or deeds of trust in place as of the date hereof with respect to the Property or
any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages made prior
to or on the date hereof in connection with Lender Financing) and are referred to herein as the
“Existing Mortgages.” Any mortgage or deed of trust that the Developer may hereafter elect to
execute and record or permit to be recorded against the Property or any portion thereof is referred
to herein as a “New Mortgage.”Any New Mortgage that the Developer may hereafter elect to
execute and record or permit to be recorded against the Property or any portion thereof with the prior
written consent of the Citff (which consent shall not be unreasonably withheld or delayed), is referred
to herein as a “Permitted Mortgage.”]tis hereby agreed by and between the City and the Developer
as follows:

(a) In the event that a mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant to the exercise of remedies under a New
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of foreclosure,
and in conjunction therewith accepts an assignment of the Developer's interest hereunder in
accordance with Section 18.15 hereof, the City may, but shall not be obligated to, attorn to and
recognize such party as the successor in interest to the Developer for all purposes under this
Agreement and, unless so recognized by the City as the successor in interest, such party shall be
entitled to no rights or benefits under this Agreement, but such party shall be bound by those
provisions of this Agreement that are covenants expressly running with the land, those provisions
being Sections 8.02, 8.03, 8.06, 8.19 and 8.20.

(b) In the event that any mortgagee or any other party shall succeed to the Developer's
interest in the Property or any portion thereof pursuant to the exercise of remedies under an Existing
Mortgage or a Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure (and the
exercise of any such remedy and the transfer of title to the Property or to a mortgagee or any other
party in connection with such exercise shall not be subject to the consent of the City or DPD), and
in conjunction therewith accepts an assignment of the Developer's interest hereunder in accordance
with Section 18.15 hereof, the City hereby agrees to attorn to and recognize such party as the
successor in interest to the Developer for all purposes under this Agreement so long as such party
accepts all of the obligations and liabilities of “the Developer”hereunder as to the Property; provided,
however, that, notwithstanding any other provision of this Agreement to the contrary, itis understood
and agreed that if such party accepts an assignment of the Developer's interest under this Agreement,
such party has no liability under this Agreement for any Event of Default of the Developer which
accrued prior to the time such party succeeded to the interest of the Developer under this Agreement,
the Developer shall be solely responsible. However, if such mortgagee under a Permitted Mortgage
or an Existing Mortgage does not expressly accept an assignment of the Developer's interest
hereunder, such party shall be entitled to no rights and benefits under this Agreement, and such party
shall be bound only by those provisions of this Agreement, if any, which are covenants expressly
running with the land, those provisions being Sections 8.02, 8.03, 8.06, 8.19 and 8.20.
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© Prior to the issuance by the City to the Developer of both Certificates pursuant to
Section 7 hereof, no New Mortgage shall be executed with respect to the Property or any portion
thereof without the prior written consent of the Commissioner of DPD, which consent shall not be
unreasonably withheld or delayed.

(d) If a default by the Developer under this Agreement occurs and the Developer does
not cure it within the applicable cure period, the City shall use reasonable efforts to give to the
mortgagee under an Existing Mortgage copies of any notices of default which it may give to the
Developer with respect to the Project pursuant to the Agreement. With respect to the preceding
sentence, under no circumstances shall the Developer or any third party be entitled to rely upon the
agreement provided for herein. The failure of the City to deliver such notice shall in no instance alter
its rights or remedies under this Agreement. '

(e) By virtue of Developer’s agreement hereby, the City agrees that it shall accept cure
by the mortgagee of an Existing Mortgage in fulfillment of the Developer’s obligations, for the
account of the Developer and with the same force and effect as if performed by the Developer. No
cure or attempted cure by or on behalf of such mortgagee shall cause it to be deemed to have
accepted an assignment of this Agreement.

® The provisions of this Section 16 shall not apply to mortgages recorded in
connection with the purchase of individual condominium units.

SECTION 17. NOTICE

Unless otherwise specified, any notice, demand or request required hereunder shall be given
in writing at the addresses set forth below, by any of the following means: (a) personal service; (b)
telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return receipt
requested.

If to the City: City of Chicago
Department of Planning and Development
121 North LaSalle Street, Room 1000
Chicago, IL 60602
Attention: Commissioner

With Copies To: City of Chicago
Department of Law
Finance and Economic Development Division
121 North LaSalle Street, Room 600
Chicago, IL 60602
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If to the Developer: Peterson Cicero, LLC
c/o James Wozny
Brook-Ridge Development, Inc.
4747 West Peterson Avenue, Suite 102
Chicago, Illinois 60646

With Copies To: Neal & Leroy LLC
203 North LaSalle Street
Suite 2300
Chicago, lllinois 60601
Attention: Langdon D. Neal

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall
be deemed received upon such personal service or upon dispatch. Any notice, demand or request
sent pursuant to clause (c) shall be deemed received on the day immediately following deposit with
the overnight courier and any notices, demands or requests sent pursuant to subsection (d) shall be
deemed received two (2) business days following deposit in the mail.

SECTION 18. MISCELLANEOUS

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended
or modified without the prior written consent of the parties hereto; provided, however, that the City,
in its sole discretion, may amend, modify or supplement Exhibit C-1 hereto without the consent of
any party hereto. It is agreed that no material amendment or change to this Agreement shall be
made or be effective unless ratified or authorized by an ordinance duly adopted by the City Council.
The term “material”for the purpose of this Section 18.01 shall be defined as any deviation from the
terms of the Agreement which operates to cancel or otherwise reduce any developmental,
construction or job-creating obligations of Developer (including those set forth in Sections 10.02
and 10.03 hereof) by more than five percent (5%) or materially changes the Project site or character
of the Project or any activities undertaken by Developer affecting the Project site, the Project, or
both, or increases any time agreed for performance by the Developer by more than ninety (90) days.

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which
is hereby incorporated herein by reference) constitutes the entire Agreement between the parties
hereto and it supersedes all prior agreements, negotiations and discussions between the parties
relative to the subject matter hereof.

18.03 Limitation of Liability. No member, official or employee of the City shall be
personally liable to the Developer or any successor in interest in the event of any default or breach
by the City or for any amount which may become due to the Developer from the City or any
successor in interest or on any obligation under the terms of this Agreement.
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18.04 Further Assurances. The Developer agrees to take such actions, including the
execution and delivery of such documents, instruments, petitions and certifications as may become
necessary or appropriate to carry out the terms, provisions and intent of this Agreement.

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this
Agreement shall not be considered or treated as a waiver of the rights of the respective party with
respect to any other default or with respect to any particular default, except to the extent specifically
waived by the City or the Developer in writing. No delay or omission on the part of a party in
exercising any right shall operate as a waiver of such right or any other right unless pursuant to the
specific terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice or
constitute a waiver of such party’s right otherwise to demand strict compliance with that provision
or any other provision of this Agreement. No prior waiver by a party, nor any course of dealing
between the parties hereto, shall constitute a waiver of any such parties’ rights or of any obligations
'of any other party hereto as to any future transactions.

- 18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver
of any other remedies of such party unless specifically so provided herein.

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be
deemed or construed by any of the parties, or by any third person, to create or imply any relationship
of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to
create or imply any association or relationship involving the City.

18.08 Headings. The paragraph and section headings contained herein are for convenience
only and are not intended to limit, vary, define or expand the content thereof.

18.09 Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of which shall constitute one and the same agreement.

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause,
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall
be construed as if such invalid part were never included herein and the remainder of this Agreement
shall be and remain valid and enforceable to the fullest extent permitted by law.

18.11 Conflict. In the event of a conflict between any provisions of this Agreément and the
provisions of the TIF Ordinances and/or the TIF Bond Ordinance, if any, such ordinance(s) shall

prevail and control.

18.12 Governing Law. This Agreement shall be governed by and construed in accordance
with the internal laws of the State of Illinois, without regard to its conflicts of law principles.

18.13 Form of Documents. All documents required by this Agreement to be submitted,
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- delivered or furnished to the City shall be in form and content satisfactory to the City.

18.14 Approval. Wherever this Agreement provides for the approval or consent of the City,
DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be
made, given or determined by the City, DPD or the Commissioner in writing and in the reasonable
discretion thereof. The Commissioner or other person designated by the Mayor of the City shall act
for the City or DPD in making all approvals, consents and determinations of satisfaction, granting
the Certificates or otherwise administering this Agreement for the City. In furtherance of the
foregoing, the terms of this Agreement may be modified administratively by the Commissioner
without the same being deemed an amendment to this Agreement provided that the Commissioner,
in consultation with the Corporation Counsel of the City, has determined that such modification is
minor, appropriate and consistent with the terms and conditions of this Agreement and the purposes
underlying the provisions hereof.

18.15 Assignment. Prior to the date which is five (5) years after the later of the issuance
of Certificate 1 and Certificate 2, the Developer may not sell, assign or otherwise transfer its interest
in this Agreement in whole or in part without the written consent of the City, subject to the
provisions set forth in Section 8.01(j) hereof; provided that, with the prior written consent of the
City, the Developer may assign, on a collateral basis, the right to receive City Funds under the City
Note to a lender providing Lender Financing, if any, prior to the issuance of the Certificates. Any
successor in interest to the Developer under this Agreement shall certify in writing to the City its
agreement to abide by all remaining executory terms of this Agreement, including but not limited
Section 8.22 (Survival of Covenants) hereof, for the Term of the Agreement. The Developer
consents to the City's sale, transfer, assignment or other disposal of this Agreement at any time in
whole or in part.

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and
their respective successors and permitted assigns (as provided herein) and shall inure to the benefit
of the Developer, the City and their respective successors and permitted assigns (as provided herein).
Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be enforceable
by, any person or entity other than a party to this Agreement and its successors and permitted assigns.
This Agreement should not be deemed to confer upon third parties any remedy, claim, right of
reimbursement or other right.

18.17 Force Majeure. Neither the City nor the Developer nor any successor in interest to
either of them shall be considered in breach of or in default of its obligations under this Agreement
in the event of any delay caused by damage or destruction by fire or other casualty, strike, shortage
of material, unusually adverse weather conditions such as, by way of illustration and not limitation,
severe rain storms or below freezing temperatures of abnormal degree or for an abnormal duration,
tornadoes or cyclones, and other events or conditions beyond the reasonable control of the party
affected which in fact interferes with the ability of such party to discharge its obligations hereunder.
The individual or entity relying on this section with respect to any such delay shall, upon the
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occurrence of the event causing such delay, immediately give written notice to the other parties to
this Agreement. The individual or entity relying on this section with respect to any such delay may
rely on this section only to the extent of the actual number of days of delay effected by any such
events described above.

18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference.

18.19 Business Economic Support Act. Pursuant to the Business Economic Support Act
(30 ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the
Developer shall, in addition to the notice required under the WARN Act, provide at the same time
a copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of
the House of Representatives of the State, the President and minority Leader of the Senate of State,
and the Mayor of each municipality where the Developer has locations in the State. Failure by the
Developer to provide such notice as described above may result in the termination of all or a part of
the payment or reimbursement obligations of the City set forth herein.

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each
party may hereto agree to submit to the jurisdiction of the courts of Cook County, the State of Illinois
and the United States District Court for the Northern District of Illinois.

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of
this Agreement, Developer agrees to pay upon demand the City’s out-of-pocket expenses, including
attorney’s fees, incurred in connection with the enforcement of the provisions of this Agreement.
This includes, subject to any limits under applicable law, attorney’s fees and legal expenses, whether
or not there is a lawsuit, including attorney’s fees for bankruptcy proceedings (including efforts to
modify or vacate any automatic stay or injunction), appeals and any anticipated post-judgement
collection services. Developer also will pay any court costs, in addition to all other sums provided
by law.

18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of
Section 2-156-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision
and understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of
the City, or any person acting at the direction of such official, to contact, either orally or in writing,
any other City official or employee with respect to any matter involving any person with whom the
elected City official or employee has a “Business Relationship”(as defined in Section 2-156-080 of
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving any person with whom
the elected City official or employee has a “Business Relationship”(as defined in Section 2-156-080
of'the Municipal Code of Chicago), or to participate in any discussion in any City Council committee
hearing or in any City Council meeting or to vote on any matter involving the person with whom an
elected official has a Business Relationship, and (C) that a violation of Section 2-156-030 (b) by an
elected official, or any person acting at the direction of such official, with respect to any transaction
contemplated by this Agreement shall be grounds for termination of this Agreement and the
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transactions contemplated hereby. The Developer hereby represents and warrants that, to the best of
1its knowledge after due inquiry, no violation of Section 2-156-030 (b) has occurred with respect to
this Agreement or the transactions contemplated hereby.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.]
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement
to be executed on or as of the day and year first above written.

PETERSON CICERO, LLC,
an Illinois limited liability company

By: Brook-Ridge Development, Inc., its manager

Q@WO O . &)a’l"’&/“
L [usidsd?

Its:

CITY OFE CHICAGO

o L xol

Denise Casalino
Commissioner, Department of Planning and Development
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LAKESIDE BANK, not personally but as Trustee under
Trust Agreement No, 10-2690 dated May 4, 2004

' By: /
SEE RIDER ATTACHED HERETO ° ] —
AND MADE A PART HEREOF.  po.  EXECUTIVE VICE PRESIDENT & TRUST OFFICER

This Agreement is executed by Lakeside Bank, not individually but solely as Trustee, as aforesaid,
and said Trust Agreement is hereby made a part hereof and any claims against said Trustee which
may result from the signing of this Agreement shall be payable only out the trust property which is
the subject of this Agreement, and it is expressly understood and agreed by the parties hereto,
notwithstanding anything herein contained to the contrary, that each and all of the undertakings and
agreements herein made are made and intended not as personal undertakings and agreements of the
Trustee for the purposes of binding the Trustee personally, but this Agreement is executed and
delivered by the Trustee solely in the exercise of the powers conferred upon it as such Trustee and no
personal liability or personal responsibility is assumed by or shall at any time be asserted or enforced
against said Trustee on account of any undertaking or agreement herein contained, either expressed
or implied, or for the validity of the condition of the title to said property, or for any agreement with
respect thereto. All representations of the Trustee, including those as to title, are those of the
Trustee’s beneficiary only. Any and all personal liability of Lakeside Bank is hereby expressly
waived by the parties hereof and their respective personal representatives, estates, heirs, successors
and assigns. :

56



STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, N qr {Uﬁv ( k Wt(f)d"’\ , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that TAmeés JT. wWezw~ Y personally known to
metobethe ~ FPAESiDENT of Peterson Cicero, LLC, an Illinois limited

. liability company (the "Company"), and personally known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
‘acknowledged that he/she signed, sealed, and delivered said instrument, pursuant to the authority
given to him/her by the Members of the Company, as his/her free and voluntary act and as the
free and voluntary act of the Company, for the uses and purposes therein set forth.

’ H
GIVEN under my hand and official seal this?¥ fday of AFPARIL ,

N mufi%

Notary Public

Zeol .

OFFICIAL SEAL : ‘
NORELLA J WILSON My Commission Expires i l 5 (‘)(’

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 07-15-08

(SE



STATE OF ILLINOIS )
)} ss
COUNTY OF COOK )

, , a notary public in and for the said County, in the State
aforesaid, ER Y CERTIFY that Denise Casalino, personally known to me to be the
Commissioner of the Department of Planning and Development of the City of Chicago (the "City"),
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she signed, sealed, and
delivered said instrument pursuant to the authority given to him/her by the City, as his/her free and
voluntary act and as the free and voluntary act of the City, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this 2_?_ th day of A P M l , 1&5

My Commission Expires Q 472/4 (20 5/

RICKY XNIGHT
NOTARY pPUBLIC STATEQO
F 1
MY COMMISSION EXP, jUNELZLIH;O(())gs

- OFFICIAL SEAT™ 5
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STATE OF ILLINOIS )
)} ss
COUNTY OF COOK )

I, R,W Nueatan , anotary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that \ViugeneY ). tolue, , personally known to me to be the
%@u\\‘\m Wiea-Reee, o Teudk Ol of LakeSide Bank, an Illinois banking corporation (the "Trustee"),

and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she signed, sealed, and
delivered said instrument, pursuant to the authority given to him/her by the board of directors of the
Trustee, as his/her free and voluntary act and as the free and voluntary act of the Trustee, for the uses
and purposes therein set forth.

GIVEN under my hand and official seal this 2b day of R\ ,%007% .
)
‘X Vsnensm
EVAAAAAAAAAAAAANAANA WA .Notary Public
1 OFFICIAL SEAL $
; A MURESAN $
g NOTARY PUBLIC - STATE OF ILLINOIS $ i
§ NYCOMMSSONEXPRESOVBOS § My Commission Expires 4(c8lac0R
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EXHIBIT A

PROPERTY

(To be attached)



EXHibIiT A
.Legal Description’

R
'

‘That part of Lots 8 and 9 in Ogden and -Jones’ subdivision of Bronson’s part of
Caldwell’s Reserve in townships 40 and 41 north, range 13 east of the third principal meridian,
bounded and described as follows: begmmng at the intersection of the west line of North Cicero
Avenue with the north line of west Peterson Avenue; thence south 88° -58’ -44” west along the

north line of said Peterson Avenue (sald north line being 50.0 feet north of and parallel with the
" center line of said west Peterson Avenue) a distance of 174.77 feet; thence north 05° -03’ -19”
east, 4.10 feet; thence north 81° -58> -13” west, 33.37 feet; thence north 39° -03* -26” west,
51.65 feet to a point on a line 240.0 feet west of and parallel with the west line of said Cicero
Avenue (said point being 50.0 feet north of the north line of said west Peterson Avenug); thence
north 00° -00° -00” west along said parallel line, a distance of 487.17 feet; thence north 88° -58’
-44” east along a line 537.17 feet north of and parallel with the north line of said west Peterson
Avenue, a distance of 240.0 feet to the west line of said north Cicero Avenue; thence south 00° -
00" -00” west along the west line of said north Cicero Avenue, a distance of 537 17 feet to the

~ place of beginning (said west line being 50.0 feet west of and parallel with the center line of sa1d
north Cxcero Avenue), in Cook County, Illmoxs

PIN  13-04-229-034 & -035;
| 13-04-229-031, -042, -047, -048, 049, and -056

Cdmmonly known as: ’ Northwest Comer Peterson and Cicero Avenues
- Chicago, lllinois



EXHIBIT B

TIF-FUNDED IMPROVEMENTS

Line ltem _ Cost
Land Acquisition $ 11,850,000
Total TIF-Eligible Costs: ) $ 11,850,000%*

*Notwithstanding the total of TIF-Funded Improvements or the amount of TIF-eligible costs, the
assistance to be provided by the City is limited to the amount described in Section 4.03.



EXHIBIT C-1

REDEVELOPMENT PLAN

(To be attached at Closing)



- The following is said ordinance as passed:

. WHEREAS, It is desirable and in the best interest of the citizens of the City of
Chicago, Illinois (the “City”) for the City to implement tax increment allocation
financing (“Tax Increment Allocation Financing”) pursuant to the Illinois Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq. (1996 State
Bar Edition), as amended (the “Act”), for a proposed redevelopment project area to
. be known as the Peterson / Cicero Redevelopment Project Area (the “Area”)
described in Section 2 of this ordinance, to be redeveloped pursuant to a proposed
redevelopment plan and project attached hereto as Exhibit A {the “Plan”); and

WHEREAS, Pursuant to Sections 5/11-74.4-4 and 5/11-74.4-5 of the Act, the
Community Development Commission (the “Commission”) of the City, by-authority
of the Mayor and the City Council of the City (the “City Council”) (with the Mayor
" -and the City Council being collectively defined herein as the “Corporate Authorities”)
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called a public hearing (the “Hearing”) concerning approval of the Plan, designation
of the Area as a redevelopment project area pursuant to the Act and adoption of Tax
Increment Allocation Financing within the Area pursuant to the Act on December

7, 1999; and

WHEREAS, The Plan (including the related eligibility study attached thereto as an
appendix) was made available for public inspection and review pursuant to Section
5/11-74.4-5(a) of the Act prior to the adoption by the Commission of Resolution 99-
CDC-213 on October 12, 1999 fixing the time and place for the Hearing, at the
offices of the City Clerk and the City’s Department of Planning and Development;
and :

WHEREAS, Due notice of the Hearing was given pursuant to Section 5/11-74.4-6
of the Act, said notice being given to all taxing districts having property within the
Area and to the Department of Commerce and Community Affairs of the State of
Illinois by certified mail on October 15, 1999, by publication in the Chicago Sun-
Times on November 17, 1999, and November 18, 1999, and by certified mail to
taxpayers w1thm the Area on November 15,1999; and

WHEREAS A meeting of the Jomt review board (the “Board”) established pursuant
to Section 5/11-74.4-5(b) of the Act was convened upon the provision of due notice
on October 29, 1999 at 10:00 A.M., concerning the approval of the Plan, designation
of the Area as a redevelopment project area pursuant to the Act and adoptmn of Tax
Increment Allocation Financing within the Area; and

WHEREAS, The Commission has forwarded to the City Council a copy of its
Resolution 99-CDC-245 attached hereto as Exhibit B, adopted on December 7,
1999, recommending to the Clty Council approval of the Plan, among other related

matters; and

. WHEREAS, In January 2000, certain changes (including the deletion of two (2)
parcel identification numbers from Table P-2, showing acquisition parcels, and
Figure E, the Land Acquisition Overview Map) were made to the Plan and a corrected
Plan was filed with the City Clerk on January 19, 2000 (saJd corrected Plan is
attached hereto as Exhibit A); and

WHEREAS, Pursuant to Section 5/11-74.4-5 (a) of the Act, notice of the changes
was given by mail to each affected taxing district within the Area (a copy of the
notice, which was filed with the City Clerk on January 19, 2000, together with the
Plan, is attached hereto as Exhibit F) and by publication in the Chicago Sun Times
on January 22, 2000, which is a date not less than ten (10) days prior to the
adoption of this ordinance; and
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WHEREAS, The Corporate Authorities have reviewed the Plan (including the

. related eligibility study attached thereto as an appendix), testimony from the

Hearing, if any, the recommendation of the Board, if any, the recommendation of the

Commission and such other matters or studies as the Corporate Authorities have

deemed necessary or appropriate to make the findings set forth herein, and are
generally informed of the conditions existing in the Area; now, therefore,

Be It Ordained by the City Council of the City of Chicago:

SECTION 1. Recitals. The above recitals are incorporated herein and made a
part hereof.

SECTION 2. The Area. The Area is legally described in Exhibit C attached hereto
and incorporated herein. The street location (as near as practicable) for the Area is
described in Exhibit D attached hereto and incorporated herein. The map of the
Area is deplcted on Exhibit E attached hereto and incorporated herein.

SECTION 3. Findings. The Corporate Authorities hereby make the vfollowing
findings as required pursuant to Section 5/11-74.4-3(n) of the Act:

a. the Area on the whole has not been subject to growth and development
through investment by private enterprise and would not reasonably be expected
to be developed without the adoption of the Plan;

b. the Plan:

(i) conforms to the comprehensive plan for the development of the City as a
‘whole; or

' (i) either (a) conforms to the strategic economic development or
. redevelopment plan issued by the Chicago Plan Commission, or (b) includes land
uses that have been approved by the Chicago Plan Commission;

c. the Plan meets all of the requirements of a redevelopment plan as defined in
the Act and, as set forth in the Plan, the estimated date of completion of the
projects described therein and retirement of all obligations issued to finance

- redevelopment project costs is not later than December 31 of the year in which the
payment to the municipal treasurer as provided in subsection (b) of Section 5/11-
74.4-8 of the Act is to be made with respect to ad valorem taxes levied in the
twenty-third (23™) calendar year after the year in which the ordinance approving
the redevelopment project area is adopted, and, as required pursuant to Section
5/11-74.4-7 of the Act, no such obligation shall have a maturity date greater than

twenty (20) years.
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SECTION 4. Approval Of The Plan. The City hereby approves the Plan
pursuant to Section 5/11-74.4-4 of the Act.

SECTION 5. Powers Of Eminent Domain. In compliance with Section S/11-
74.4-4(c) of the Act and with the Plan, the Corporation Counsel is authorized to
negotiate for the acquisition by the City of parcels contained within the Area. In the
event the Corporation Counsel is unable to acquire any of said parcels through
negotiation, the Corporation Counsel is authorized to institute eminent domain
proceedings to -acquire such parcels. Nothing herein shall be in derogation of any
proper authority.

SECTION 6. Invalidity Of Any Section. If any provision of this ordinance shall be
held to be invalid or unenforceable for any reason, the invalidity or unenforceability
of such provision shall not affect any of the remaining provisions of this ordinance.

SECTION 7. Superseder. All ordinances, resolutions, motions or orders in
conflict with this ordinance are hereby repealed to the extent of such conflict.

.SECTION 8. Effective Date. This ordinance shall be in full force and effect
immediately upon its passage.

[Exhibit “E” referred to in this ordinance printed
on page 25263 of this Journal.] :

Exhibits “A”, “B”, “C”, “D” and “F” referred to in this ordinance réad as follows:

Exhibit “A”.
(To Ordinance}

Peterson/Cicero Tax Increment Financing Redevelopment
Area Plan And Project.

October 11, 1999

Revised As Of January 19, 2000.
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Introduction.

This report documents the Tax Increment Redevelopment Plan and Project (the
“Redevelopment Plan”) for the Peterson/Cicero Redevelopment Area (the “Project
Area”). The Redevelopment Plan has been prepared for the use of the City of Chicago
(the “City”) by Teska Associates, Inc. The proposed Redevelopment Plan seeks to
respond to a number of problems and needs within the Project Area, and is
indicative of a strong commitment and desire on the part of the City to improve and
revitalize the Project Area. This document is intended to provide a framework for
improvements within the district over the next twenty-three (23) years. The goal of
the Redevelopment Plan is to encourage the redevelopment of existing obsolete and
blighted buildings for uses which will contribute to the economic strength and
vitality of the surrounding community.

In 1999, the City retained the planning consulting firm of Teska Associates, Inc
(“T.A.L") to assist the City in the development of a tax increment financing program
for the Project Area. T.A.l. performed site evaluation and identified necessary public
improvements. T.A.l. also documented the presence of age, deterioration,
depreciation of physical maintenance, obsolescence, and excessive vacancies. This
evidence enabled T.A.lL. to conclude that the Project Area meets the statutory
requirements for a Blighted Area and could be designated as a tax increment
financing district under the [llinois Tax Increment Allocation Redevelopment Act, 65
ILCS 5/11-74.4-1, et seq. (1996 State Bar Edition), as amended (the “Act”).

T.A.L has prepared this Redevelopment Plan and the related eligibility study with
the understanding that the City would rely on: (a) the findings and conclusions of
the Redevelopment Plan and the related eligibility study in proceeding with the
designation of the Project Area and the adoption and implementation of the
Redevelopment Plan; and (b) the fact that T.A.I. has obtained the necessary
information so that the Redevelopment Plan and the related eligibility study will
comply with the Act.

Project Area Description.

The Project Area is located approximately nine (9) miles northwest of the central
business district of Chicago, in the Forest Glen community area. It is bounded
roughly by an improved property currently known as the headquarters of the Polish
National Alliance with the common address of 6100 North Cicero Avenue on the
north (at approximately West Glenlake Avenue), the Edens Expressway (I-94) on the
west, Peterson Avenue on the south, and Cicero Avenue on the east (see Figure A).



2/16/2000 REPORTS OF COMMITTEES | 25211

The Project Area has excellent accessibility. Both Peterson and Cicero Avenues are
served by C.T.A. bus routes, and the Edens Expressway offers easy accessibility to
downtown Chicago and other parts of the region, as well as visibility for the Project
Area.

As described more fully in the Appendix, however, the Project Area is characterized
.by blighted conditions. The City believes that Tax Increment Financing will be of
substantial benefit to the site. Tax Increment Financing will induce private
investment that will arrest and reverse the blighting conditions which currently
exist.

The boundaries of the Project Area will gain an immediate and substantial benefit
from the proposed redevelopment project improvements and Redevelopment Plan.
The Project Area consists of approximately four and eight tenths (4.8} acres within
one (1) legal block, and includes eight (8) commercial properties and two (2) adjacent
public rights- of-way (see Table P-1 below).

Table P-1
Existing Land Uses.

Acres Percent Of
' Total
Commercial 3.1 - 65%
Rights-of-way 1.7 35
TOTAL: 4.8 100%

The Project Area is zoned as General Service -- Business District (B5-1).
Surrounding the Project Area to the north, east, and south are other commercial
properties, and to the west lies the Edens Expressway. The surrounding area is
characterized by mid-sized office buildings and aging single story retail store-fronts -

(see Figure B).

The Project Area is accessible by many forms of surface transportation.
Automobile, truck and bus routes ensure that the Project Area is well connected to
the City and the nation. The area is bounded on three (3) sides by roads with State
or Interstate designations.
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Despite this advantageous and well-connected location, the Project Area has
become blighted, and is characterized by under utilized or vacant commercial
property. As Section VII, “Findings of Need for Tax Increment Financing” and the
Eligibility Study in the Appendix demonstrate, the Project Area has not been subject
to appropriate growth and development through investment by private enterprise,
and is not reasonably expected to be developed without the direct intervention and
leadership of the City.

Tax Increment Financing.

Tax increment financing is permitted in Illinois under the Act. Only areas which
meet certain specifications outlined in the Act are eligible to use this financing
mechanism. This document has been prepared in accordance with the provisions
of the Act and serves as a guide to all proposed public and private actions in the
Project Area. In addition to describing the redevelopment objectives, the
Redevelopment Plan sets forth the overall program to be undertaken to achxeve
these objectives.

The Act permits municipalities to use tax increment financing to improve eligible
“blighted” or “conservation” areas in accordance with an adopted redevelopment
plan over a period not to exceed twenty-three (23) years. The municipal cost of
certain public improvements and programs can be paid with the revenues generated
by increased equalized assessed values of private taxable real estate within a

- designated project area (“incremental property taxes”). The key to this financing tool
is that it allows for public capital investments that are repaid by property taxes from
private development investment induced by those public capital investments.
Incremental property taxes are taken from the increase in equalized assessed
valuation (principally from new private development) generated within the
designated project area during the limited term of the redevelopment project. Thus,
the project can pay for itself without the need for additional taxes to be levied city-
wide, outside t.he ‘boundaries of the Project Area. v

The successful implementation of the Redevelopment Plan requires that the City

. take full advantage of the real estate tax increment attributed to the Project Area as

provided for by the Act. The Project Area would not reasonably be developed and
improved without the use of such incremental revenues.

Public and private reinvestment is possible only if Tax Increment Financing
(“T.I.F.”) is used as authorized by the Act. The revenue generated by the
redevelopment activity will play a major and decisive role in encouraging private

‘investment. Through this Redevelopment Plan, the City will serve as a catalyst for
assembling the assets and energies of the private sector in a unified, cooperative
public-private redevelopment effort. Implementation of the Redevelopment Plan and
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Redevelopment Project (as defined below) will benefit the City, its residents, and all
taxing districts in the form of an expanded tax base and the improvement of the
community living, working and learning environment.

The Redevelopment Plan.

As evidenced in Redevelopment Plan Section VII, “Findings of Need of Tax
Increment Financing”, the Project Area as a whole has not been subject to growth

- and development through private investment. Furthermore, it is not reasonable to
expect that the Project Area as a whole will be redeveloped without the use of T.I.F.

The Redevelopment Plan has been formulated in accordance with the provisions
of the Act and is intended to guide improvements and activities within the Project
Area in order to stimulate private investment in the Project Area. The goal of the
City, through implementation of this Redevelopment Plan, is that the entire Project
‘Area be revitalized through a coordinated public and private enterprise effort of
reinvestment, rehabilitation and redevelopment of uses compatible with a strong,
stable neighborhood, and that such revitalization occurs:

- on a coordinated, rather than piecemeal basis, to ensure that land-use,
access and circulation, parking, public services and urban design are
functionally integrated and meet present-day principles and standards;
and ’

- on a reasonable, comprehensive and integrated basis to ensure that the
factors leading to blight are eliminated; and

- within a reasonable and defined time period so that the Project Area may
- contribute productively to the economic vitality of the City.

This Redevelopment Plan specifically describes the Project Area and summarizes
the factors which qualify the Project Area as a “blighted area” as defined in the Act.

The success of this redevelopment effort will depend on cooperation between the
public and private sectors. By means of public investment, the Project Area will
become a stable environment for area-wide redevelopment by the private sector. The
City will serve as the central force for directing the assets and energies of the private
sector to ensure a unified and cooperative public-private redevelopment effort.

This Redevelopment Plan sets forth the overall “Redevelopment Project” to be
undertaken to accomplish the City’s above-stated goal. During implementation of
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the Redevelopment Project, the City may, from time to time: (i) undertake or cause
to be undertaken public improvements and activities; and (ii) enter into
redevelopment agreements or intergovernmental agreements with private entities or
public entities, respectively, in order to construct, rehabilitate, renovate or restore

public or private improvements on one (1) or several parcels. ‘

The use of incremental property taxes will permit the City to direct, implement and
coordinate public improvements and activities to stimulate private investment
within the Project Area. These improvements, activities and investments may
benefit the City, its residents, and all taxing districts having jurisdiction over the
Project Area. These benefits are anticipated to include:

- A strengthening of the economic well-being of the surrounding community.

- An increase in construction and full-time employment opportumtles for
residents of the City.

- The replacement of unsightly uses, blight and vacated properties with
viable, high-quality developments.

- The elimination of numerous physical impediments within the Project Area
on a coordinated and timely basis so as to minimize costs and promote the
comprehensive, area-wide redevelopment.

- The construction of public improvements which may include new road
surfaces, utilities, sewers, water lines, sidewalks, street lights,

landscaping, et cetera, intended to make the area appear safe and more
attractive to investment.

- The provision of job training services to community members which make
- the Project Area more attractive to investors and employers.

-~ The creation of opportunitiés for women- and minority-owned businesses
to share in the redevelopment of the Project Area.

I
Legal Description.

That part of the east half of the southeast quarter and the east half of the
northeast quarter of Section 4 and the west half of the southwest quarter and the
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west half of the northwest quarter of Section 3, Township 40 North, Range 13, East
of the Third Principal Meridian, described as follows:

commencing at the most western corner of Lot 8 in Ogden and Jones’
Subdivision of Bronson’s Track in Caldwell’s Reserve in Township 40 and 41
North, Range 13, East of the Third Principal Meridian; thence southeasterly
along the southwesterly line of said Lot 8, a distance of 124.19 feet from the
point of beginning; thence northward along a line parallel to the centerline of 100
foot wide North Cicero Avenue, a distance of 36.57 feet; thence eastward along
a line parallel to the north line of 100 foot wide West Peterson Avenue to the east
line of said North Cicero Avenue; thence southward along the east line of said
North Cicero Avenue to the south line of said West Peterson Avenue; thence
westward along the south line of said West Peterson Avenue, a distance of 300
feet; thence northward along a line parallel to the centerline of said North Cicero
Avenue to the north line of said 100 foot wide West Peterson Avenue; thence
northwesterly to a point 50 feet north of the north line of said West Peterson
Avenue and 290 feet west of the centerline of said North Cicero Avenue; thence
northward along a line 290 feet west and parallel with the centerline of said
North Cicero Avenue to the point of beginning, all in Cook County, Illinois.

m.
Eligibility Summary Of The Proposed T.LF. District.

During July 1999, a study was undertaken, consistent with the Act and related

- procedural guidelines, to determine the eligibility of the proposed T.LF. district. The

results of the study indicate that the Project Area meets the Act’s requirements for

a “blighted area,” and is eligible to be designated by the City Council as a “Tax
Increment Finance Redevelopment Project Area”.

'The Project Area qualifies as a blighted area under the Act based on the
predominance and extent of parcels exhibiting eight (8) of the blighting factors listed
in the Act (five (5) to a major extent and three (3) to a minor extent). The following
factors are present to a major extent in the Project Area, and contribute to the
designation of the Project Area as a blighted area:
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1. age;

2. deterioration of buildings and surface improvements;
3.  depreciation of physical maintenance;

4.  obsolescence; and

5. excessive vacancies.

In addition, the following factors are present to a minor extent:
1.  excessive land coverage;
- 2. deleterious land-use or layout; and

3.  lack of community planning:

The detailed findings of this study are described in the Appendix of this report.

Iv.
Redevelopment Goals, Objectives And Strategies.
In order to establish a workable Redevelopment Plan for the Project Area, it is
important to establish both the general, overall goals and specific objectives of the

- Redevelopment Plan, and to present strategies for meeting these goals and
objectives.

. Goals.
The overall goals which are specifically directed to this Redevelopment Plan are:

--  Reduction or elimination of those conditions which qualify the Project Area
as a blighted area.

- Encouragement of land uses which strengthen the function and appeal of
the Project Area for predominantly commercial and residential uses.
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Improvement of existing roadways and streetscape to enhance the
desirability of redevelopment sites.

Creation of an environment within the Project Area that will contribute to
the health, safety, economic well-being and general welfare of the City, that
will maintain or enhance the value of properties adjacent to the Area, and
that will stimulate private investment in new construction, expansion and
rch’abilitation.

Employment of residents surroundmg the Project Area in jobs in the
Project Area. -

Objectives. -

Assemble and prepare\ sites which are conducive to modern mixed
(commercial /residential) use development.

Encourage the use and maintenance of the commercial property so as to
contribute to the vitality of the adjacent commercial uses and the nearby
Sauganash Neighborhood. :
Upgrade infrastructure throughout the Project Area.

Ensure high quahty and harmonious architectural and landscape des1gn

‘throughout the Project Area.

Enhance the appearance of the Project Area by landscaping the rights-of-
way. A

Create strong public and private partnerships to capitalize upon and
coordinate all available resources and assets.

Strategies.

Based on an énalysis of the existing conditions of the Project Area and the overall
goals and specific strategies stated above, the strategies for redevelopment should

be to:

Assemble and prepare property necessary to attract new mixed-use
investment.
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Establish job readiness and job training programs to provide residents
within and surrounding the Project Area with the skills necessary to
secure jobs in the Project Area 'and in adjacent project areas.

Encourage employers within the Project Area to participate in job
readiness and job training programs, established by this Redevelopment
Plan, or operated by City agencies or local educational and training

institutions.
Promote commercial uses that support the needs of the community.

Repair and replace the infrastructure where needed, including, but not
limited to: roads, sidewalks, public utilites and other public

- infrastructure.

Study existing and future traffic conditions on arterial streets; and improve
traffic flow, safety and convenience through traffic roadway and
intersection improvements, traffic lighting improvements and traffic
calming strategies.

Study traffic noise impacts and implement strategies that would address
any noise that could affect potential occupants of the Project Area.

‘Ensure that environmental assessment surveys and environmental
- remediation activities (e.g. asbestos and lead-based paint abatement,

underground storage tank removal, et cetera), if warranted, are performed
on sites where demolition, rehabilitation, and/or new development is to

take place.

V.

Proposed Land-Use And Redevelopment Opportunities.

‘Proposed Land-Use.

Appropriate redevelopment will ensure that the Project Area is once again an
attractive element within a stable neighborhood. The strength of the surrounding
neighborhood is built, in part, on the continuity of the scale of development. Single-
family homes and relatively low density townhomes support the neighborhood
business centers which (with the exception of the two (2) mid-rise office buildings
south of Peterson Avenue) are single story street-oriented storefronts. New
development which does not respect this scale will detract from the viability of the
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neighborhood.

Therefore, even if the site could accommodate it, this is not an area suited to “big
‘box” or suburban style retail facilities. The relatively shallow lot depth and small
site area makes the site best suited for small scale mixed {commercial/residential)
use development (see Figure C). Specifically, multifamily residential development
would be well suited for the northern portion of the Project Area, away from the
Peterson Avenue/Cicero Avenue intersection. An assisted living development for
seniors may be a viable residential use. Residential development of relatively low
density would be most compatible with the existing neighborhood scale. On the
south end of the site, small scale retail development can take advantage of the
visibility and accessibility of the location. However, retail development should not
contain new uses that would compete with existing enterprises in the immediate

vicinity.

Redevelopment Site.

‘In the absence of assistance from the City as provided by the Redevelopment Plan,
the private sector will not pursue investment opportunities in the Project Area. As
described in Section VII, “Findings in Need for Tax Increment Financing” and the
Eligibility Findings in the Appendix, the Project Area has not been subject to private
sector interest or investment for several years. The properties in the Project Area
are characterized by physical decline, vacancies and loss in value. Without public
assistance, these blighted conditions can be expected to continue or worsen.

Therefore, public assistance and support will be required to induce the
redevelopment of the Project Area through private reinvestment. The principal
development alternative likely to generate sufficient tax increment and investor
‘interest to drive other redevelopment in the area is the redevelopment of the entire
Project Area for new mixed commercial and residential uses.

Redevelopment Activities.

Numerous public improvements will increase the functionality, appearance and

viability of the Project Area as a strong mixed use neighborhood (see Figure D).

- Streetscape features will be installed along both sides of Cicero Avenue, adding

visual identity to the area. Traffic lighting improvements will be made at the

intersection of Peterson and Cicero Avenue to improve the functionality of this key
intersection both for vehicles and pedestrians.
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VI

Redevelopment Project.

This section describes the public and private improvements and activities
anticipated to be made and undertaken to implement the Redevelopment Plan.

Purpose Of The Redevelopment Plan.

The Act defines the Redevelopment Plan as: “. . . the comprehensive program of the
municipality for development or redevelopment intended by the payment of
redevelopment project costs to reduce or eliminate those conditions the existence
of which qualified the redevelopment project area as a ‘blighted area’ or
‘conservation area’ or combination thereof or ‘industrial park conservation area’, and

- thereby to enhance the tax bases of the taxing districts which extend into the
redevelopment project area” (65 ILCS 5/11-74. 4-3(n) (1996 State Bar Edition), as
amended). ,

Further, the Act states that for such areas, “It is hereby found and declared that
in order to promote and protect the health, safety, morals and welfare of the public,
that blighted conditions need to be eradicated and conservation measures
instituted, and that redevelopment of such areas be undertaken; that to remove and
alleviate adverse conditions it is necessary to encourage private investment and
restore and enhance the tax base of the taxing districts in such areas by the
development or redevelopment of project areas. The eradication of blighted areas
and treatment and improvement of conservation areas and industrial park
conservation areas by redevelopment projects is hereby declared to be essential to
the public interest” (65 ILCS 5/11-74.4-2(b) (1996 State Bar Edition), as amended).

The Proposed Land-Use Plan and Redevelopment Activities, in Figures C and D
respectively, illustrate proposed land uses and key sites and projects. Ultimately,
the Redevelopment Plan should help to better integrate the Project Area with
adjacent uses, becoming an asset to the community and stemming the growth of

decay.

- Eligible Redevelopment Project Costs.

The City may incur, or reimburse a private developer or redeveloper for incurring,
redevelopment project costs. Redevelopment project costs include the sum total of
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all reasonable or necessary costs incurred or estimated to be incurred, and any such
costs incidental to the Redevelopment Plan and Redevelopment Project. Some of the
costs listed below will become eligible costs under the Act pursuant to an
amendment of the Act which will become effective November 1, 1999. Such costs
may include, without limitation, the following:

——

costs of studies, surveys, development of plans, and specifications,
implementation and administration of the Redevelopment Plan including
but not limited to staff and professional service costs for architectural,
engineering, legal, financial, planning or other services;

the cost of marketing sites within the area to prospective businesses,
developers and investors; '

property assembly costs including, but not limited to, acquisition of land
and other property, real or personal, or rights or interests therein,
demolition of buildings, site preparation and site improvements that serve
as an engineered barrier addressing ground level or below ground
environmental contamination, including, but not limited to parking lots
and other concrete or asphalt barriers, and the clearing and grading of
land;

costs of rehabilitation, reconstruction, repair or remodeling of existing
public or private buildings, fixtures and leasehold improvements; and the
cost of replacing an existing public building if pursuant to the
implementation of a redevelopment project the existing public building is
to be demolished to use the site for private investment or devoted to a
different use requiring private investment;

costs of the construction of public works or ‘imprdvements;

costs of job training and retraining projects, including the cost of “welfare
to work” programs implemented by businesses located within the Project
Area, and costs of advanced vocational education or career education,
including but not limited to courses in occupational, semi-technical or
technical fields leading directly to employment, incurred by one or more
taxing districts, as provided in the Act;

financing costs, including but not limited to, all necessary and incidental
expenses related to the issuance of obligations and which may include
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payment of interest on any obligations issued under the Act accruing
during the estimated period of construction of any redevelopment project
for which such obligations are issued, and not exceeding thirty-six (36)
months thereafter and including reasonable reserves related thereto;

to the extent the City by written agreement accepts and approves the
same, all or a portion of a taxing district’s capital costs resulting from the
Redevelopment Project necessarily incurred or to be incurred within a
taxing district in furtherance of the objectives of the Redevelopment Plan;

an elementary, secondary or unit school district’s increased costs
attributable to assisted housing units will be reimbursed as provided in
the Act;

relocation costs to the extent that the City determines that relocation costs
shall be paid or is required to make payment of relocation costs by federal
or state law; .

payment in lieu of taxes;

interest cost incurred by a redeveloper related to the construction,
renovation or rehabilitation of a redevelopment project, as provided by the
Act; ‘

up to fifty percent (50%) of the cost of construction, renovation and/or
rehabilitation of all low- and very low-income housing units (for ownership
or rental) as defined in Section 3 of the Illinois Affordable Housing Act. If
the units are part of a residential redevelopment project that includes
units not affordable to low- and very low-income households, only the low-
and very low-income units shall be eligible for this benefit under the Act.

up to seventy-five percent (75%) of the interest cost incurred by a
redeveloper for the financing of rehabilitated or new housing units for low-
income households and very low-income households, as defined in Section
3 of the llinois Affordable Housing Act.

the cost of daycare services for children of employees from low-income
families working for businesses located within the Project Area and all or
portion of the cost of operation of day care centers established by Project
Area businesses to serve employees from low-income families working in
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businesses located in the Project Area. For the purposes of this
paragraph, “low-income families” means families whose annual income
does not exceed eighty percent (80%) of the City, county or regional
median income as determined from time to time by the United States
Department of Housing and Urban Development.

Property Assembly.

‘To achieve the renewal of the Project Area, the City of Chicago is authorized to
acquire and assemble property throughout the Project Area, clear properties of all
or any improvements, and either: (i) sell, lease or convey such property for private
redevelopment; or (ii) sell, lease or dedicate such property for construction of public
improvements or facilities. Land assemblage by the City may be by purchase,
exchange, donation, lease, eminent domain or through the Tax Reactivation
Program. The City may pay for private developer’s cost of acquisition of land and
other property, real or personal, or rights or interests therein, demolition of
buildings, and clearing and grading of land. Furthermore, the City may require
written redevelopment agreements with developers before acquiring any sites. In
connection with the City exercising its power to acquire real property not currently
on the Land Acquisition Overview Map, including the exercise of the power of
eminent domain, under the Act in implementing the Redevelopment Plan, the City -
will follow its customary procedures of having each such acquisition recommended
by the Community Development Commission (or any successor commission) and
authorized by the City Council of the City. Acquisition of such real property as may
be authorized by the City Council does not constitute a change in the nature of this
Redevelopment Plan. ‘

Figure E, Land Acquisition Overview Mé.p, and Table P-2 indicate the parcels
authorized to be acquired for clearance and redevelopment in the Project Area.

As a necessary part of the redevelopment process, the City may hold and secure
property which it has acquired and place it in temporary use until such property is
'scheduled for disposition and redevelopment. Such uses may include, but not
limited to, project office facilities, parking, or other uses the City may deem

appropriate.

Land acquisition activities pursuant to the Acquisition Map will be initiated by the
City with four (4) years from the date of the publication of an ordinance approving
an acquisition.
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Table P-2.

Acquisition Parcels by Block and
Parcel Identification Number.

Parcel Number Address
13-04-229-031 6010, 6020 North Cicero Avenue
13-04-229-042 4 6034 North Cicero Avenue
13-04-229«047 : 6034 North Cicero Avenue
13-04-229-048 _6028 North Cicero Avenue
13—04~229;049 6010, 6020 North Cicero Avenue
13-04-229-056 4816 West Peterson Avenue

Property Disposition.

- Property to be acquired by the City as part of the Redevelopment Project may be
assembled into appropriate redevelopment sites. As part of the redevelopment
process the City may: (i) sell, lease or convey such property for private
redevelopment; or (ii) sell, lease or dedicate such property for construction of public
improvements of facilities. Terms conveyance shall be incorporated into appropriate
~ disposition agreements, and may include more specific restrictions than contained
- in the Redevelopment Plan or in other municipal codes and ordinances governing
~ the use of land or the construction of improvements.

Environmental Remediation.
Environmental remediation costs are a component of site preparation costs. Such

costs may included those costs incurred to address ground level or below ground
environmental contamination. ‘

' Rehabilitation Of Existing Public Or Private Structures, Fixtures, Or Leasehold
Improvements. -

The City of Chicago may provide assistance to encourage rehabilitation of existing
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public or private structures which will remove conditions which contribute to the
decline of the character and value of the district. Appropriate assistance may
include, but is not limited to:

Financial support to private property owners for the restoration and
enhancement of existing structures within the Project Area.

Improvements to the facade or rehabilition of public or private buildings,

fixtures, or leasehold improvements.

Public Improvements.

The City of Chicago may install public improvements in the Project Area to
enhance the corridor as a whole, to support the Redevelopment Project Plan, and to
serve the needs of Project Area residents. Appropriate pubhc improvements may
mclude but are not limited to:

—

vacation, removal, resurfacing, widening, reconstruction, construction and
other improvements to street, alleys, pedestrian Ways and pathwayS'

installation of traffic improvements, viaduct improvements, street hghtlng
and other safety and access1b1hty improvements;

development of parks, playgrounds, plazas and places for public leisure
and recreation; .

construction of public off-street parking facilities;

installation, reconstruction, improvements or burial of public or private

-utilities;

construction of public buildings;

beautification, lighting and signage of public properties;
maintenance of blighted rights in privately owned properties;
demolition of obsolete or hazardous structures;

improvements to publicly owned land or buildings to be sold or leased.
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Recommended public improvements are shown on the proposed Redevelopment
Activities plan (Figure D). These activities include installation of streetscape
features along Cicero Avenue, and traffic lighting improvements at the intersection
of Cicero Avenue and Peterson Avenue. The City may determine at a later date that
certain listed improvements are no longer needed or appropriate and may remove
them from the list, or may add new improvements to the list.

Capital Costs Of Taxing Districts.

To the extent the City by written agreement accepts and approves the same, all or
a portion of a taxing district’s capital costs resulting from the Redevelopment Project
necessarily incurred or to be incurred within a taxing district in furtherance of the
objectives of the Redevelopment Plan.

Relocation.

Relocation assistance may be provided in order to facilitate redevelopment of
portions of the Project Area and to meet other City objectives. Businesses or
households legally occupying properties to be acquired by the City may be provided
with relocation advisory and financial assistance as determined by the City.

Job Training.

Separate or combined programé designed to increase the skills of the labor force
to meet employers’ hiring needs and to take advantage of the employment
opportunities within the Project Area may be implemented.

 Developer Interest Costs.

Funds may be provided to redevelopers for a portion of interest costs incurred by
a redeveloper related to the construction, renovation or rehabilitation of a

redevelopment project, provided that:

1. such costs are to be paid directly from the spec1a1 tax allocation fund
established pursuant to the Act;

2. such payments in any one (1) year may not exceed thirty percent (30%) of
the annual interest costs incurred by the redeveloper with respect to the
redevelopment project during that year.
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Day Care.
Funds may be allocated toward:

- the cost of day care services for children of employees from low-income
families working for businesses located within the Project Area; and

- all or a portion of the cost of operation of day care centers established by

Project Area businesses, to serve employees from low-income families
working in businesses located in the Project Area.

Estimated Project Costs.

Table P-3 outlines the estimated costs of the Redevelopment Project.

Table P-3.

Estimated Redevelopment Project Costs.

Professional Services: studies,.surveys, plans and
specifications, administrative costs relating to
redevelopment plan and projects: architectural,
engineering, legal, financial, planning or other
services; and the cost of marketing sites to

prospective businesses, developers and investors $ 250,000

- Property Assembly: land acquisition, demolition,
* site preparation and disposition 6,500,000
Enviromﬁental Remediation 500,000

Rehabilitation: reconstruction or repair or remodeling
of existing public or private buildings, fixtures and
leasehold improvements 200,000
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Public Works Or Improvements: streetscape and traffic

lighting improvements® $ 600,000
Job Trammg 200,000
Relocation , 500,000
Developer Interest Costs ' 100,000
Day ‘Caxje 150,000

/ TOTAL REDEVELOPMENT COSTS® ®: $9,000,000

Sources Of Funds.

The Act provides methods by which municipalities can finance eligible

- redevelopment project costs with incremental real estate tax revenues. Incremental
‘tax revenue is derived from the increase in the current equalized assessed valuation
(E.A.V.) of real property within the Project Area over and above the certified initial

Notes:

(1)

2)

@)

Public improvements may also include capital costs of taxing districts. Specifically, public
improvements as identified in the Redevelopment Plan and as allowable under the Act may be
made to property and facilities owned or operated by the City or other public entities. As provided

-in the Act, the capital costs of another taxing district may be paid under this item, but only to the

extent incurred in furtherance of the Rcdevelopment Plan and set forth in a written agreement with
the City.

The total Estimated Redevelopment Project Costs provides an upper limit on expenditures and
adjustments may be made in line items without amendment to this Redevelopment Plan.

Total Redévélopment Project Costs exclude any additional financing costs, including any interest
expense, capitalized interest and costs associated with optional redemptions. These costs are
subject to prevailing market conditions and are in addition to Total Project Costs. Total Project

" Costs are inclusive of redevelopment project costs in contiguous project areas or those separated

‘by only a public right-of-way that are permitted under the Act to be paid from incremental property

taxes generated in the Project Area, but do not inciude redevelopment project costs incurred in the
Project Area which are paid from incremental property taxes generated in contiguous project areas

_or those separated only by a public right-of-way. The amount of revenue from the Project Area
- made available to support such contiguous project areas, or those separated only by a public right-

of-way, when added to all amounts used to pay eligible Redevelopment Project Costs within the
Project Area, shall not at any time exceed the total Redevelopment Project Costs described in the

Redevelopment Plan.
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"E.A.V. of the real property. Any increase in E.A.V. is then multiplied by the current
tax rate, resulting in a tax increment revenue. A decline in current E.A.V. does not
result in a negative real estate tax increment.

Funds necessary to pay Redevelopment Project Costs may be derived from a
number of authorized sources. The principal source of anticipated revenues is real
property tax increments generated by new private development. There may be other
local sources of revenue, including land disposition proceeds that the City
determines are appropriate to allocate to the payment of Redevelopment Project
Costs. The City may explore the availability of funds from state and federal
programs to assist in financing the project costs. The City may incur redevelopment
project costs which are paid from City funds other than incremental taxes, and the
City may be then reimbursed for such costs from incremental taxes.

. The Project Area may, in the future, be contiguous to, or separated only by a
public right-of-way from, other redevelopment project areas created under the Act.
‘The City may utilize net incremental property taxes received from the Project Area
to pay eligible RedeVelopment Project Costs, or obligations issued to pay such costs,
in other contiguous project areas or other project areas separated only by a public
nght—of-way, and vice versa.

The Project Area may become contiguous to, or be separated only by a public right-
of-way from, project areas created under the Industrial Jobs Recovery Law, 65 ILCS
5/11-74.6-1, et seq. (1996 State Bar Edition), as amended. If the City finds that the
goals, objectives and financial success of such contiguous project areas or those
separated only by a public right-of-way are interdependent with those of the Project
Area, the City may determine that it is in the best interests of the City and in
furtherance of the purposes of the Redevelopment Plan that net revenues from the
Project Area be made available to support any such project areas, and vice versa.

~The City therefore proposes to utilize net incremental revenues received from the
Project Area to pay eligible redevelopment project costs (which are eligible under the
Industrial Jobs Recovery Law referred to above) in any such areas, and vice versa.
Such revenues may be transferred in the form of a loan between such areas.

The amount of revenue from the Project Area made available to support such
contiguous project areas, or those separated only by a public right-of-way, when
added to all amounts used to pay eligible redevelopment project costs within the
Project Area or other areas designated under the Act or the Law, shall not at any
time exceed the total Redevelopment Project Costs described in Table P-3 of this

Redevelopment Plan.

In the event that adequate funds are not available as anticipated from
aforementioned sources, the City may utilize its taxing power to sustain the
Redevelopment Project or repay obligations issued in connection therewith, to be
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reimbursed over time, if possible, from tax increment revenues.

Nature And Term Of Obligations To Be Issued.

Under the Act, the City may issue tax increment revenue obligation bonds and
other obligations secured by incremental property taxes generated in the Project
Area pursuant to the Act for a term not to exceed twenty (20) years. All such
obligations shall be retired no later than December 31 of the year in which the
payment to the City Treasurer as provided in the Act is to be made with respect to
ad valorem taxes levied in the twenty-third (23™) calendar year following the year in
which the ordinance approving this Project Area is adopted (by December 31, 2023)
The City may also issue general obligation bonds.

All obligations may be secured after issuance by projected and actual tax
increment revenues and by such debt service reserves and sinking funds as may be
provided by ordinance. Revenues not required for the retirement of obligations
(providing for reserves and sinking funds) and Redevelopment Project Costs may be

declared surplus and become available for distribution to the taxing districts in the
Project Area in the manner provided by the Act.

One (1) or more issues of obligations may be sold at one (1) or more times in order
to implement the Redevelopment Plan, as amended, and as it may be amended in
the future. Obligations may be issued on a parity or subordinate basm

The City may, by ordinance, in addition to obligations secured by the tax allocation -
fund, pledge for a period not greater than the term of the obligations any part or any
combination of the following:

- net revenues of all or part of any redevelopment project;

- taxes levied and collected on any or all property in the City;
=-  the full faith and credit of the City;

- a mortgage on part or all of a redevelopment project;

- any other taxes or anticipated receipts that the City may lawfully pledge.

Equalized Assessed Valuation.

The most récent (1998) equalized assessed valuation (E.A.V.) of the Project Area
is One Million One Hundred Fifty-one Thousand Sixty-one and no/100 Dollars
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($1,151,061) (see Table P-4 below). This E.A.V. is based on 1998 E.A.V. figures
collected by Teska Associates, Inc. and is subject to verification by the County Clerk.
After verification, the final figure shall be certified by the County Clerk of Cook
County, Illinois. This certified amount shall become the Certified Initial E.A.V. from
which all incremental property taxes in the Project Area will be calculated by the

County.

Table P-4.

Equalized Assessed Value.

1998 Equalized

Parcel Assessed Valuation
13-04-229-031 $ 312,253
13-04-229-034 '214,339
13-04-229-035 22,660
13-04-229-042 15,874
13-04-220-047 90,082
© 13-04-229-048 233,905
13-04-229-049 | 52,699
13-04-229-056 209,249

TOTAL: $1,151,061

Upon completion of anticipated private development of the Project Area, it is
-anticipated that the equalized assessed valuation will be in excess of Six Million Six
Hundred Thousand Dollars ($6,600,000). This projection is based upon the
‘construction of a new mixed-use development including commercial and residential
components, at prevailing market construction costs and lot coverage ratios. The
calculation assumes that assessments appreciate at a rate of two percent (2%) per
year. The projection represents a four hundred-seventy percent {470%) increase in
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the total equalized assessed valuation. New projects of a different nature,
rehabilitation of existing buildings, or appreciation of real estate values may vary
this increase in equalized assessed valuation.

Affordable Housing.

The City requires that developers who receive T.L.F. assistance for market rate
housing set aside twenty percent (20%) of the units to meet affordability criteria
established by the City’s Department of Housing. Generally, this means the
affordable for-sale units should be priced at a level that is affordable to persons
earning no more than one hundred twenty percent (120%) of the area median
income, and affordable rental units should be affordable to persons earning no more
than eighty percent (80%) of the area median income.

Findings Of Need For Tax Increment Financing.

Pursuant to the Act, T.A.l. makes the following findings:
Project Area Not Subject To Growth.

Although the City and its surrounding regional area, as a whole, have evidenced

growth, the Project Area has not been subject to appropriate growth and

- redevelopment through investment by private enterprise, and would not

‘reasonably be anticipated to be developed without the adoption of the
Redevelopment Plan. The lack of growth is evidenced by the following factors:

Lack Of New Construction/Renovation By Private Enterprise.

Building permit records in the Project Area for the period from January 1993
to August 1999 were obtained from the City. Only two (2) building permits were
issued to the Project Area, both during 1993 (see Table P-5). Considering the

_deteriorated and blighted state of the buildings in the Project Area, the lack of

- investment, as shown by building permit activity, is quite evident. Clearly, new

construction and renovation by private enterprise has not occurred in the Project
Area recently. :
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Table P-5.

Building Permits in The Project Area,
January 1993 To August 1999.

Address Type Of Permit Value
6020 North Cicero Avenue
(Edens Motel) repair $12,750
6028 North Cicero Avenue
(Edens Car Wash] addition 35,000
TOTAL: ‘ $47,750

Equalized Assessed Values That Fail To Keep Pace With The City As A
Whole.

Between 1993 and 1998 the Equalized Assessed Valuation of the Project Area
decreased from One Million Three Hundred Eighty-two Thousand Eighty
Hundred Twenty-two Dollars ($1,382,822) to One Million One Hundred Fifty-one
Thousand Sixty-one Dollars ($1,151,061), a decrease of seventeen percent (17%)
or an average annual decrease of three and four-tenths percent (3.4%). By

~ contrast, over the same time period, the Equalized Assessed Value of the City as
a whole increased from Thirty Billion Nine€ Hundred Fifty-two Million Three
Hundred Forty-one Thousand Eight Hundred Ninety-eight Dollars
($30,952,341,898) to Thirty-seven Billion Two Hundred Eighteen Million Eight
Hundred Forty Thousand Two Hundred Thirteen Dollars ($37,218,840,213),
which represents an increase of twenty and two-tenths percent (20.2%), or an
average annual increase of four and four-hundredths percent (4.04%j). Thus the
level of investment and property appreciation within the Project Area is
substantially lower than the City as a whole.

VIIL

Financial Impact Of Redevelopment.

Without the adoption of the Redevelopment Plan and Project, the Project Area is
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not reasonably expected to be redeveloped by private enterprise. In the absence of
City-sponsored redevelopment, there is a prospect that blighting factors will
continue to exist and spread, and the Project Area on the whole and adjacent
properties will become less attractive for the maintenance and improvement of
existing buildings and sites. Erosion of the assessed valuation of property in and
outside of the Project Area could lead to a reduction of real estate tax revenue to all

taxing districts.

Implementation of the Redevelopment Project is expected to have significant short
and long term positive financial impacts on the taxing districts affected by this
Redevelopment Plan. In the short term, the City’s effective use of tax increment
financing can be expected to stabilize existing assessed values in the Project Area,
thereby stabilizing the existing tax base for local taxing agencies. In the long term,
after the completion of all redevelopment improvements and activities, the

-completion of Redevelopment Projects and the payment of all Redevelopment Project
Costs and municipal obligations, the taxing districts will benefit from any enhanced
‘tax base which results from the increase in E.A.V. caused by the Redevelopment

Project.

Demand On Taxing District Services.

The following taxing districts presently levy taxes against properties located within
the Project Area:

Cook County. The County has principal responsibility for the protection of
persons and property, the provision of public health services and the maintenance

of County highways.

- Cook County Forest Preserve District. The Forest Preserve Districtis responsible

for acquisition, restoration and management of lands for the purpose of protecting

- ‘and preserving open space in the City and County for the education, pleasure and
recreation of the public.

Metropolitan Water Reclamation District Of Greater Chicago. This district
provides the main trunk lines for the collection of waste water from cities, villages
and towns, and for the treatment and disposal thereof.

City Of Chicago. The City is responsible for the provision of a wide range of
municipal services, including: police and fire protection; capital improvements and
‘maintenance; water supply and distribution; sanitation service; building, housing
and zoning codes, et cetera.
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Board Of Education Of The City Of Chicago And Associated Agencies. General
responsibilities of the Board of Education include the provision, maintenance and
operations of educational facilities and the provision of educational services for
kindergarten through twelfth (12%) grade.

Chicago Community College District Number 508. This district is a unit of the
State of Illinois’ system of public community colleges, whose objective is to meet
the educational needs of residents of the City and other students seeking higher
education programs and services.

“Chicago Park District. The Park District is responsible for the provision,
maintenance and operation of park and recreational facilities throughout the City
and for the provision of recreation programs.

The replacement of vacant and underutilized property with mixed-"
(commerc1al /residential) use development may cause increased demand for services
- and/or capital improvements to be provided by these taxing jurisdictions. The
estimated nature of these increased demands for services on these taxing districts,
and the activities to address increased demand, are described below.

Cook County. The replacement of vacant and underutilized property with mixed
use development may introduce new residents to the Project Area who may
generate increased demand for the services and programs provided by the County.
However, it is likely that the majority of new residents in the Project Area will
relocate from other parts of Cook County, and the increase in demand for services
provided by Cook County is not expected to be significant. The City will work with
the County to address any increase that does arise.

Cook County Forest Preserve District. The replacement of underutilized
properties with mixed use development may increase the population within the
Project Area. However, the majority of new residents in the Project Area will likely
relocate from other parts of the Forest Preserve jurisdiction, so that demand for
recreational services and programs provided by the Forest Preserve District is not
expected to increase in a significant fashion. However, the City will work with the
Forest Preserve District to address any increase that does arise.

Metropolitan Water Reclamation District Of Greater Chicago. The replacement
of vacant and underutilized property with mixed use development may cause
increased demand for the services and/or capital improvements provided by the
Metropolitan Water Reclamation District. As it is expected that any increase in
demand for treatment and sanitary and storm sewage associated with the Project
Area will be minimal, no assistance is proposed for the Metropolitan Water
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Reclamation District.

City Of Chicago. The replacement of vacant and underutilized property with
mixed-use development is likely to cause increased demand for the services and
programs provided by the City, including police protection, fire protection, sanitary
collection, recycling, et cetera. A portion of Redevelopment Project Costs may be
allocated to assist in the provision of such increased services, as provided in the
Act and in this Redevelopment Plan.

Board Of Education Of The City Of Chicago And Associated Agencies. The
replacement of vacant and underutilized properties with mixed use development
may result in additional school-aged children in the Project Area. However, the -
number of new school children is expected to be inconsequential, and if the
residential development is targeted toward seniors, the number of new
schoolchildren may actually be zero (0}. While the potential increase in school-
aged children is not expected to be significant, the City will work with the Board
of Education and the associated agencies to address any increase that does arise.:

Chicago Community College District Number 508. The replacement of vacant
and underutilized properties with mixed use development may result in an
increase in population within the Project Area. Therefore, demand for educational
services and programs provided by the community college district may increase,
but this increase is not expected to be significant. However, the City will work
with the Community College District to address any increase that does arise.

Chicago Park District. The replacement of underutilized properties with mixed
use development may increase the population within the Project Area. As a result
of this increase in population, demand for recreational services and programs

‘provided by the Park District may also increase slightly. Therefore, the City will
‘work with the Park District to address any increase that does arise.

- This proposed program to address increased demand for services or capital
improvements provided by some or all of the impacted taxing districts is
contingent upon: (i) the Redevelopment Project occurring as anticipated in the
‘Redevelopment Plan, (ii) the Redevelopment Project resulting in demand for
services sufficient to warrant the allocation of Redevelopment Project Costs, and
(iii) the generation of sufficient incremental property taxes to pay for the
Redevelopment Project Costs listed above. In the event that the Redevelopment
Project fails to materialize, or involves a different scale of development than that
currently anticipated, the City may revise this proposed program to address
increased demand, to the extent permitted by the Act, without amending this
Redevelopment Plan.
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H..

Other Elements Of The Redevelopment Plan.

Conformance With Land Uses Approved By The Planning Commission Of The
City. A

The Redevelopment Plan described herein includes land uses which will be
approved by the City of Chicago as may be required by statute or City policy prior
to the adoption of the Redevelopment Plan.

Date Of Completion.

The Redevelopment Project shall be completed, and all obligations issued to
finance redevelopment costs shall be retired, no later than December 31 of the year
in which the payment to the City Treasurer as provided in the Act is to be made with
respect to ad valorem taxes levied in the twenty-third (23™) calendar year following
the year in which the ordinance approving this Project Area is adopted (by December
31, 2023). ' o

Iinplementation Scheduie.

A phased implementation strategy will be utilized to achieve comprehensive and
coordinated redevelopment of the Project Area. It is anticipated that City
expenditures for Redevelopment Project Costs will be carefully staged on a
reasonable and proportional basis to coincide with Redevelopment Project
expenditures by private developers and the receipt of incremental property taxes by
the City. The estimated date for completion of Redevelopment Project is no later
December 31, 2023. ' _

Provision For Amending The Redevelopment Plan.

The Redevelopment Plan may be amended pursuant to provisions of the Act.
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Affirmative Action And Fair Employment Practices.

The City is committed to and will affirmatively implement the following principles
with respect to this Redevelopment Plan:

1. The assurance of equal opportunity in all personnel and employment
actions, including, but not limited to: hiring, transfer, promotion,
discipline, fringe benefits, salary, employment working conditions,
termination, et cetera, without regard to race, color, religion, sex, age,
handicapped status, national origin, creed or ancestry.

2. Redevelopers will meet City of Chicago standards for participation of
Minority Business Enterprises and Woman Business Enterprises, the City
Resident Construction Worker Employment Requirement, and the
prevailing wage requirements as required in redevelopment agreements.

3. This commitment to affirmative action will ensure that all memberS of the
protected groups are sought out to compete for job openings and
promotional opportunities.

In order to implement these principles, the City shall require and promote equal
employment practices and affirmative action on the part of itself and its contractors
. and vendors. In particular, parties engaged by the City shall be required to agree

to the principles set forth in this section.

With respect to the public/private development’s internal operations, both entities
will pursue employment practices which provide equal opportunity to all people
regardless of gender, color, race or creed, et cetera. Neither party will countenance
discrimination against any employee or applicant because of gender, marital status,
national origin, age or the presence of physical handicaps. These nondiscriminatory
practices will apply to all areas of employment, including hiring, upgrading and
promotions, terminations, compensation, benefit programs and educational
opportunities.

Anyone mvolved with employment or contracting activities for this Redevelopment
Plan and Project will be responsible for conformance with this policy and the
compliance requirements of applicable city, state and Federal laws and regulations.
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The City and the private developers involved in the implementation of the
Redevelopment Plan and Project will adopt a policy of equal employment opportunity
and will include or require the inclusion of this statement in all contracts and
subcontracts at any level for the project being undertaken in the Project Area. Any
public/private partnership established for the development project in the Project
Area will seek to ensure and maintain a working environment free of harassment,
intimidation, and coercion at all sites and facilities at which employees are assigned

- to work. It shall be specifically ensured that all on-site supervisory personnel are
aware of and carry out the obligation to maintain such a working environment, with
specific attention to minority and/or female individuals. The partnership will utilize
affirmative action to ensure that business opportunities are provided and that job
applicants are employed and treated in a nondiscriminatory manner.

Underlying this policy is the recognition that successful affirmative action
programs are important to the continued growth and vitality of the City of Chicago.

[Figure A referred to in this Peterson/Cicero Tax Increment
Financing Redevelopment Area Plan and Project
constitutes Exhibit “E” to the ordinance
and printed on page 25263 of
this Journal.]

[Figures B, C, D and E referred to in this Peterson/Cicero
Tax Increment Financing Redevelopment Area Plan
and Project printed on pages 25251 through
25254 of this Journal.]

Ehglblhty Study referred to in this Peterson/ Cicero Tax Increment Financing
Redevelopment Area Plan and Project reads as follows:
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Peterson/Cicero Tax Increment
Financing Area Eligibility Study.

October 11, 1999.

Introduction.

The Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1, et seq.
(1996 State Bar Edition), as amended (the “Act”), stipulates specific procedures
-which must be adhered to in designating a Project Area. A redevelopment project
area is defined as:

“...an area designated by the municipality, which is not less in the aggregate
than 1% acres and in respect to which the municipality has made a finding that
‘there exist conditions which cause the area to be classified as an industrial park
conservation area, or a blighted area or a conservation area, or a combination of
both blighted areas and conservation areas” (65 ILCS 5/11-74.4-3(p)).

Section 5/11-74.4-3(a) defines a “blighted area” as:

“...any improved or vacant area within the boundaries of a redevelopment project
area located within the territorial limits of the municipality where, if improved,
industrial, commercial and residential buildings or improvements, because of a
combination of five or more of the following factors: age; dilapidation;
obsolescence; deterioration; illegal use of individual structures; presence of
structures below minimum code standards; excessive vacancies; overcrowding
of structures and community facilities; lack of ventilation, light or sanitary
facilities; inadequate utilities; excessive land coverage; deleterious land-use or
- layout; depreciation of physical maintenance; lack of community planning, is
-detrimental to the public safety, health, morals or welfare, or if vacant, the sound
growth of the taxing districts is impaired by, (1) a combination of two or more of
the following factors: obsolete platting of the vacant land; diversitv of ownership
of such land; tax and special assessment delinquencies on such land; flooding
on all or part of such vacant land; deterioration of structures or site
‘improvements in neighboring areas adjacent to the vacant land, or (2) the area
immediately prior to becoming vacant qualified as a blighted improved area, or
(3) the area consists of an unused quarry or unused quarries, or (4) the area
consists of unused railyards, rail tracks or railroad rights-of-way, or (5) the area,
prior to its designation, is subject to chronic flooding which adversely impacts
-on real property in the area and such flooding is substantially caused by one or
more improvements in or in proximity to the area which improvements have
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- been in existence for at least five years, or (6) the area consists of an unused
disposal site, containing earth, stone, building debris or similar material, which
were removed from construction, demolition, excavation or dredge sites, or (7)
the area is not less than 50 nor more than 100 acres and 75% of which is
vacant, notwithstanding the fact that such area has been used for commercial
agricultural purposes within five years prior to the designation of the
redevelopment project area, and which area meets at least one of the factors
itemized in provision (1) of this subsection (a), and the area has been designated
as a town or village center by ordinance or comprehensive plan adopted prior to
January 1, 1982, and the area has not been developed for that designated

purpose.”

‘Determination of eligibility of the Peterson/Cicero Redevelopment Area (the
“Project Area”) for tax increment financing is based on a comparison of data
gathered through field observation, document and archival research, and
information provided by Cook County and the City of Chicago (the “City”} against the
eligibility criteria set forth in the Act. The eligibility criteria identified as part of the

- Act are the basis for the evaluation, which incorporates the definitions prepared by
the lllinois Department of Revenue in its 1988 T.1I.F. Guide, as revised April 6, 1989.

Teska Associates, Inc. has prepared this report with the understanding that the
City would rely on: (i) the findings and conclusions of this report in proceeding with
the designation of the Project Area as a Project Area under the Act; and (ii) the fact
Teska Associates, Inc. has obtained the necessary information to conclude that the
Project Area can be designated as a Project Area as defined by the Act. .

The Project Area is eligible for designation as a “blighted area” based on the
predominance and extent of parcels exhibiting the following characteristics: age,
deterioration, depreciation of physical maintenance, obsolescence, and excessive
vacancies. Under the Act, at least (5) five of fourteen (14) listed blighted area factors
must be present in and reasonably distributed throughout the Project Area for it to
be considered an improved blighted area. The Project Area is characterized by five

~ (5) of the blighted area factors to a significant extent, and these factors are
distributed throughout the Project Area. In addition, excessive land coverage,
deleterious land-use or layout, and lack of community planning are present to a
minor extent.

Description Of The Project Area.

‘The Project Area consists of eight (8) parcels of land at the northwest corner of
Peterson Street and Cicero Avenue, and the adjacent public rights-of-way. The
Project Area contains five (5) structures: a vacant gas/service station, a vacant
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motel, a car wash, a small office building (the Burgess Building}, and a second (279
office building owned by a cultural organization (Polish National Alliance). The
boundaries enclose approximately four and eight-tenths (4.8) acres of land within
one (1) legal block. Figure 1 delineates the precise boundaries of the Project Area.

‘Eligibility Findings.

T.A.lL conducted a field survey of the subject properties in July 1999. Based on an
inspection of the improvements and grounds, field notes were taken which recorded
the condition of the parcels. Photographs further document the observed conditions.
Additional research was conducted at the Cook County Treasurer’s Office and the
City Building Department regarding tax delinquency, building code violations, and
building permits.

If five (5) of the fourteen (14) blighting conditions enumerated below are found to
be widespread among the improved property within the Project Area, then the Project .
Area will qualify as a blighted improved area. Figure 2 illustrates the blighting
factors which are present in the Project Area.

Age Of Buildings.

The characteristic of age presumes the existence of problems or limiting conditions
resulting from normal and continuous use of structures and exposure to the
elements over a period of many years. As a rule, older buildings or improvements
typically exhibit more problems than buildings constructed in later years because of
longer periods of active usage (wear and tear) and the impact of time, temperature
and moisture. Additionally, older buildings tend not to be well suited for modermn-day
uses because of contemporary space and development standards.

- Based on the observed style and construction methods of the foundations and
other structures within the Project Area, four (4) out of five (5) buildings in the
‘Project Area (eighty percent (80%]) are in excess of thirty-five (35) years old. Age is
therefore a major contributing factor in the designation of the Project Area.

Dilapidation.

Dilapidation refers to an advanced state of disrepair of buildings or improvements
or the neglect of necessary repairs, causing the building or improvement to fall into
a state of decay. At a minimum, dilapidated buildings should be those with critical
defects in primary structural components root, bearing walls, floor structure, and
foundation, building systems (heating, ventilation, lighting, and plumbing), and
secondary structural components in such combination and extent that: (i) major
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repair is required or; (ii) the defects are so serious and extensive that the buildings
must be removed.

No structures in the Project Area are characterized by this extreme physical state.
Dilapidation is not a contributing factor toward the designation of the Project Area.

Deterioration.

Deterioration refers to physical deficiencies or disrepair in buildings or site
improvements requiring treatment or repair.

Deterioration Of Buildings.

Buildings in a state of deterioration exhibit defects which are not easily
correctable in the course of normal maintenance. Such buildings may be classified
as detenoratmg or in an advanced stage of deterioration, depending upon the.
degree or extent of defects. This would include buildings with major defects in the
secondary building components (e.g., doors, windows, porches, gutters and
downspouts, fascia materials, et cetera), and major defects in primary building
components (e.g., foundations, frames, roofs, et cetera), respectively.

Deterioration occurs in three (3) of the five (5) structures (sixty percent (60%)) in
the Project Area: the vacant gas/service station, the vacant motel, and the car
wash. Both the gas station and the motel are highly visible from the adjacent
arterial roadways, and from the Edens Expressway. The obvious presence of such
substantial deterioration inhibits reinvestment of the entire Project Area, such that
deterioration of buildings is a major contributing factor toward the desxgnatlon of
the Pro;ect Area.

Deterioration Of Surface Improvements.

The conditions of roadways, alleys, curbs, gutters, sidewalks, off-street parking
and surface storage areas may also evidence deterioration through surface
cracking, crumbling, potholes, depressions, loose paving materials, and weeds
protruding through the surface.

~ Every property in the Project Area is characterized by deteriorated surface
improvements. The most widespread examples are seriously cracked and broken
pavement on driveways, parking areas, steps, and curbs, and the complete lack of
maintenance of any site landscaping. This widespread presence of deteriorated
surface improvements is a major contributing factor to an overall blighted
appearance in the entire Project Area.
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Deterioration, both of structures and of surface improvements, is therefore a major
factor in the designation of the Project Area.

Depreciation Of Physical Maintenance.

This factor considers the effects of deferred maintenance and the lack of
maintenance of buildings, improvements and grounds comprising the proposed
redevelopment area. Evidence to show the presence of this factor in buildings may
include, but is not limited to, the following: unpainted or unfinished surfaces; paint
peeling; loose or missing materials; sagging or bowing walls, floors, roofs, and
porches; cracks; broken windows; loose gutters and downspouts; and loose or
missing shingles; and damaged building areas still in disrepair.

All five (5) of the buildings in the Project Area exhibit depreciation of physical
maintenance. Peeling paint, rotting wood, bent or broken fascia and soffits, broken
-or boarded windows, and cracks in walls are the most prevalent examples. Given the
extent of this characteristic throughout the Project Area, depreciation of physical
maintenance is a major factor in the designation of the Project Area.

Obsolescence.

- According to Illinois Department of Revenue definitions, an obsolete building or
improvement is one which is becoming obsolete or going out of use -- not entirely
disused, but gradually becoming so. Thus, obsolescence is the condition or process
of falling into disuse. '

Obsolescence, as a factor, should be based upon the documented presence and
reasonable distribution of buildings and other site improvements evidencing such
obsolescence. Examples include the following sub-categories:

Functional Obsolescence.

. Structures are typically built for specific uses or purposes and their design,
location, height and space arrangement are each intended for a specific occupancy

~at a given time. Buildings are obsolete when they contain characteristics or
deficiencies which limit the re-use and marketability of such buildings. The
characteristics may include loss in value to a property resulting from an inherent
deficiency existing from poor or out-dated design or layout, improper orientation
of building on site, et cetera, which detracts from the overall usefulness or
desirability of a property. Obsolescence in such buildings is typically difficult and
expensive to correct.
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Two (2) parcels in the Project Area, the vacant gas/service station and the vacant
motel, are functionally obsolete. These two (2) parcels comprise the majority of the
land area and the most prominent portions of the study area. Both have been
abandoned due in part to the fact that the structure is no longer viable for the
intended use. Neither have been re-used or re-occupied, suggesting that functional
obsolescence is inhibiting investment.

Obsolete Site Improvements.

Site improvements, including sewer and water lines, public utility lines (gas,
electric and telephone}, roadways, parking areas, parking structures, sidewalks,
curbs and gutters, lighting, et cetera, may also evidence obsolescence in terms of
their relationship to contemporary development standards for such improvements.
Factors of this obsolescence may include inadequate utility capacities, outdated
designs, et cetera.

The site improvements associated with the vacant gas/service station and the
motel are obsolete. Modern circulation and parking standards are not met. In
addition, the car wash does not provide adequate stacking spaces for vehicles
exiting the car wash. Inadequate exit area forces many vehicles to be dried and
polished on the neighboring motel site. On all three (3) of these properties,
obsolescence inhibits reinvestment.

Obsolete Platting.

Obsolete platting would include parcels of limited or narrow size and
configuration or parcels of irregular size or shape that would be difficult to develop
on a planned basis and’ in a manner compatible with contemporary standards and

requirements. Platting that created inadequate right-of-way widths for streets,
alleys and other public rights-of-way or which omitted easements for pubhc
utilities, should also be considered obsolete.

Obsolete site platting is found on seven (7) of the eight (8) parcels (eighty-eight
percent (88%)) in the Project Area. The area contains several triangular or other
odd-shaped parcels, which would be extremely difficult to independently redevelop
in a coherent manner.

Overall, the Project Area shows a significant degree of all three (3) types of
obsolescence, with every property displaying at least one (1) type. Further, even if
the number of parcels exhibiting particular types of obsolescence is small, the
parcels which are affected are highly visible, causing a disproportionately large
blighting effect. Obsolescence is a major factor in the designation of the Project Area.
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Illegal Use Of Individual Structures.

This factor applies to the use of structures in violation of applicable national, state,
or local laws, and not to legal, nonconforming uses. Examples of illegal uses may
include, but not be limited to the following: ,

- illegal home occupations;

- conduct of any illegal vice activities such as gambling, drug manufacture
or dealing, prostitution, sale and/or consumption of alcohol by minors;

- uses not in conformance with local zoning codes and not previously
grandfathered in as legal nonconforming uses;

- uses in violation of national, state or local environmental and occupational
safety and health regulations;

- uses involving manufacture, sale, storage or use of dangerous explosives
and firearms.

The exterior field survey conducted by Teska Associates did not find evidence of
illegal uses in the Project Area. Illegal uses are not a major factor in the designation
of the Project Area.

Presence Of Structures Below Minimum Code Standards.

Structures below minimum code standards include all structures which do not
meet the standards of zoning, subdivision, building, housing, property maintenance,
fire or other governmental codes applicable to the property. The principal purposes
of such codes are to require buildings to be constructed in such a way as to sustain
safety of loads expected from this type of occupancy, to be safe for occupancy against
fire and similar hazards, and /or establish minimum standards essential for safe and
sanitary habitation. Structures below minimum code are characterized by defects
or deficiencies which presume to threaten health and safety. '

Since 1994, both the Polish National Alliance building and the Edens Car Wash
have been cited for code violations by the City. However, the limited occurrence of
these violations, and the fact that the violations are not current, indicates that the

- presence of structures below minimum code standards is not a significant problem
in the Project Area. Therefore, the presence of structures below minimum code
standards does not contribute to the designation of the Project Area.
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Excessive Vacancies.

Establishing the presence of this factor requires the identification, documentation
and mapping of the presence of vacant buildings and vacant portions of buildings.
Excessive vacancy refers to the presence of buildings which are unoccupied or
underutilized and which represent an adverse influence on the area because of the
frequency, extent or duration of such vacancies. It includes properties which

~ evidence no apparent effort directed toward their occupancy or utilization and
vacancies within buildings.

Both the gas/service station and the motel are vacant, and have been so for a
number of years. Given their accessible and highly visible location, the vacancies in
these two (2) structures have an extremely negative impact upon the entire Project
Area, as well as surrounding properties. The extent and length of vacancies suggest
that private investment is severely inhibited. Excessive vacancies is a major factor
in the designation of the Project Area.

Overcrowding Of Structures And Community Facilities.

Overcrowding of structures refers to the overutilization of private or public
structures beyond a reasonable or safe capacity. Conversions from one use to
another are the typical cause. The Project Area does not exhibit any instances of
overcrowding. Therefore, overcrowding does not contribute to the designation of the
Project Area. - :

Lack Of Ventilation, Light Or Sanitary Facilities.

. Many older structures fail to provide adequate ventilation, light or sanitary facilities
as required by local building or housing codes. This is also a characteristic often
- found in illegal or improper building conversions. The criterion used for determining
~ the presence of this factor can be found in local codes and ordinances, or in locally
adopted national codes such as the Uniform Building Code, Building Officials Code
of America (B.0O.C.A), and the Model Housing Code of the American Public Health
Association (A.P.H.A.). Lack of ventilation, light or sanitary facilities is presumed to.
adversely affect the health and building occupants, e.g., residents, employees or
visitors.

Typical requirements for ventilation, light and sanitary facilities include:

- adequate mechanical ventilation for air circulation in spaces/rooms
without windows, i.e., bathrooms, and dust, odor or smoke-producing
activity areas;
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- adequate natural light and ventilation by means of skylights or windows for
interior rooms/spaces and proper window sizes and amounts by room area
to window area ratios; -

- adequate sanitary facilities, i.e., garbage storage/enclosure, bathroom
facilities, hot water and kitchens; and

- adéquate ingress and egress to and from all rooms and units.

None of the buildings in the Project Area display a lack of adequate light and
ventilation, although the vacant motel is completely boarded-up. Certainly,
ventilation would have to be re-established in the unlikely event that the building

- was re-occupied. However, this factor does not significantly contribute to blighting
conditions within the Project Area as a whole. Lack of ventilation, light or sanitary
facilities is therefore not a major factor in the designation of the Project Area.

Inadequate Utilities.

This factor relates to all underground and overhead utilities, including, but not
limited to, storm sewers and storm drainage, sanitary sewers, water lines, and gas,
telephone and electric service which may be shown to be inadequate. Inadequate
utilities would include those which are: (i) of insufficient capacity to serve the uses
in the redevelopment project and surrounding areas; and (ii) deteriorated,
antiquated, obsolete or in disrepair or are lacking.

While the condition of inadequate utilities has not been documented as part of the
surveys and analyses undertaken within the Project Area, existing utilities may need
to be relocated or upgraded to adequately serve new development. Inadequate
utilities is not a major factor in the designation of the Project Area.

Excessive Land Coverage.

This factor may be documented by showing all instances where building coverage
is excessive. Zoning ordinances commonly contain standards for residential,
commercial, and industrial properties which relate floor area to lot area. In
residential districts a lower ratio is usually required. Excessive land coverage refers
to the over-intensive use of property and the crowding of buildings and accessory
facilities onto a site. Problem conditions include buildings either improperly situated
on the parcel or located on parcels of inadequate size and shape in relation to
present-day standards of development for health and safety, and multiple buildings
on a single parcel. The resulting inadequate conditions include such factors as
insufficient provision for light and air, increased threat of spread of fires due to close
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proximity to nearby buildings, lack of adequate or proper access to a public right-of-
way, lack of required off-street parking, and inadequate provision for loading and
service. Excessive land coverage conditions are presumed to have an adverse or
blighting effect on nearby development. This characteristic is viewed relative to its
urban context, common practice and contemporary development standards.

The sites within the study area are completely covered by buildings or asphalt. The
absence of open space or site landscaping contributes to the sense of blight and
decay. Certainly, these properties do not meet common contemporary standards for
site development. However, excessive site coverage does not appear to make a
significant contribution to the blighting of the site, and therefore can be considered
only a minor factor in the designation of the Project Area.

Deleterious Land-Use Or Layout.

Deleterious land uses include all instances of incompatible land-use relationships,
buildings occupied by inappropriate mixed uses, or uses which may be considered
noxious, offenszve or envxronmentally unsmtable :

‘One (1) property, the car wash, is characterized by a deleterious land-use and
layout. The site layout does not allow for the appropriate function of the car wash,
and its dysfunction is likely to spill off the site, affecting the function and
marketability of adjacent sites. This layout poses circulation and safety hazards.
However, because this problem occurs on only one (1) parcel, deleterious land-use
and layout is only a minor factor in the designation of the Project Area.

‘Lack Of Community Planning.

This may be a significant factor if the proposed Project Area developed prior to or
without the benefit or guidance of a community plan. This means that no
community plan existed or it was considered inadequate, and/or was virtually
ignored during the development of the area. This finding may be amplified by
evidence which shows the deleterious results of the lack of community plannmg,
including cross-referencing other factors cited in the blight finding. This may
include, but is not limited to, adverse or incompatible land-use relationships,
inadequate street layout, improper subdivision and parcels of inadequate size or
-shape to meet contemporary development standards.

The Project Area did develop without the guidance of a community plan. However,

there is a concerted planning effort directed towards the redevelopment of the Project

- Area today. Therefore, lack of community planning can be considered only a minor
factor in the designation of the Project Area.
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Conclusion.

The Project Area as a whole qualifies as a blighted area according to the criteria
established by the Act, based on the predominance and extent of parcels exhibiting
the following major characteristics (see Figure 2):

1. Age.

2 Deterioration of buildings and surface improvements.
3. Depreéiaﬁon of physical maintenance.

4 Obsolescence.

5. Excessive vacancies.

Further, the Project Area is characterized by the following factors to a minor extent:
1.  Excessive land coverage.
2. Deleterious land-use and layout.

3. Lack of community planning.

The presence of these factors is detrimental to the public health, safety and welfare,
and contributes to the eligibility of the Project Area as a blighted area (see Table E-1).
All of these characteristics point to the need for designation of the Project Area, to be
followed by public intervention in order that redevelopment might occur.

[Figure 1 referred to in this Peterson/Cicero Tax
Increment Financing Area Eligibility Study
constitutes Exhibit “E” to the ordinance
and printed on page 25263
of this Journal.]

[Figure 2 and Table E-1 referred to in this Peterson/Cicero
Tax Increment Financing Area Eligibility Study
printed on pages 25255 through 25256
of this Journal.]
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Figure B.
(To Peterson/Cicero Tax Increment Financing
Redevelopment Area Plan And Project)
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Figure C.
(To Peterson/Cicero Tax Increment Financing
Redevelopment Area Plan And Project)
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Figure . D.
(To Peterson/Cicero Tax Increment Financing
Redevelopment Area Plan And Project)

Redevelopment Activities.

Peterson/Cicero
Redevelopment Area
Figure D: Redevelopment Activities o Lo a0 EE

=== Project Area Boundary T Redevelopment Site

Traffic Lighting Improvements Ociober 7, 1999

|
| »
l L”‘%,
I
| i
l
> I
3 I
(751
bt} i
& — |
= 2 GLENLAKE
= :
047
. 48 .
o =
S
Q56
TESKA |
=owe




25254 JOURNAL--CITY COUNCIL--CHICAGO 2/16/2000

Figure E.
(To Peterson/Cicero Tax Increment Financing
Redevelopment Area Plan And Project)

Land Acquisition Overview Map.
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Figure 2.
(To Peterson/Cicero Tax Increment Financing
Area Eligibility Study)

Distribution Of Blighting Factors.
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Exhibit “B”.
(To Ordinance)

Community Development Commission
Of The
City Of Chicago

Resolution 99-CDC-245

. Recommending To
' The City Council Of The City Of Chicago

For The Proposed
Peterson/Cicero Redevelopment Project Area:

Approval Of A Redevelopment Plan,
Designation Of A Redevelopment Project Area
And

Adoption Of Tax Increment Allocation Financing.

Whereas, The Community Development Commission (the “Commissions”) of the
City of Chicago (the “City”) has heretofore been appointed by the Mayor of the City
with the approval of its City Council (“City Council”, referred to herein collectively
with the Mayor as the “Corporate Authorities”) (as codified in Section 2-124 of the
City’s Municipal Code) pursuant to Section 5/11-74.4-4(k) of the Illinois Tax

- Increment Allocation Redevelopment Act, as amended (65 ILCS 5/11-74.4-1,et seq.)
(1993) (the “Act”); and _

Whereas, The Commission is empowefed by the Corporate Authorities to exercise
.certain powers enumerated in Section 5/11-74.4-4(k} of the Act, including the
holding of certain public hearings required by the Act; and

Whereas, Staff of the City’s Department of Planning and Development has
- conducted or caused to be conducted certain investigations, studies and surveys of
the Peterson/Cicero area, the street boundaries of which are described on
(Sub)Exhibit A hereto (the “Area”), to determine the eligibility of the Area as a
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redevelopment project area as defined in the Act (a “Redevelopment Project Area”)
and for tax increment allocation financing pursuant to the Act (“Tax Increment
Allocation Financing”), and previously has presented to the Commission for its review
the Peterson/Cicero Tax Increment Financing Redevelopment Area Plan and Project
(the “Plan”) (which has as an exhibit the Peterson/Cicero Tax Increment Financing

Area Eligibility Study (the “Report”)); and

Whereas, Prior to the adoption by the Corporate Authorities of ordinances
approving a redevelopment plan, designating an area as a Redevelopment Project
Area or adopting Tax Increment Allocation Financing for an area, it is necessary that
the Commission hold a public hearing (the “Hearing”) pursuant to Section 5/11-
74.4-5(a) of the Act, convene a meeting of a joint review board (the “Board”) pursuant
to Section 5/11-74.4-5(b) of the Act, set the dates of such Hearing and Board
meeting and give notice thereof pursuant to Section 5/11-74.4-6 of the Act; and

Whereas, The Plan (with the Report attached thereto) was made available for public
inspection and review prior to the adoption by the Commission of Resolution 99-
CDC-213 on October 12, 1999 fixing the time and place for the Hearing, at City Hall,
121 North LaSalle Street, Chicago, lllinois, in the following offices: City Clerk, Room
107 and Department of Planning and Development, Room 1000; and

Whereas, Notice of the Hearing by publication was given at least twice, the first (1%)
publication being on November 17, 1999, a date which is not more than thirty {30)
nor less than ten (10} days prior to the Hearing, and the second (2°¢) publication
being on November 18, 1999, both in the Chicago Sun-Times, being a newspaper of
general circulation within the taxing districts having property in the Area; and

Whereas, Notice of the Hearing was given by mail to taxpayers by depositing such

notice in the United States mail by certified mail addressed to the persons in whose

- names the general taxes for the last preoedmg year were paid on each lot, block, tract

or parcel of land lying within the Area, on November 15, 1999, being a date not less

than ten (10) days prior to the date set for the Hearing; and where taxes for the last

preceding year were not paid, notice was also mailed to the persons last listed on the
tax rolls as the owners of such property within the preceding three (3) years; and

Whereas, Notice of the Hearing was given by mail to the Illinois Department of

- Commerce and Community Affairs (“D.C.C.A.”) and members of the Board (including
notice of the convening of the Board), by depositing such notice in the United States
‘mail by certified mail addressed to D.C.C.A. and all Board members, on October 15,

1999, being a date not less than forty-five (45) days prior to the date set for the

Hearing; and



2/16/2000 REPORTS OF COMMITTEES 25259

Whereas, Notice of the Hearing and copies of the Plan (with the Report attached
thereto) were sent by mail to taxing districts having taxable property in the Area, by
depositing such notice and documents in the United Stares mail by certified mail
addressed to all taxing districts having taxable property within the Area, on October
15, 1999, being a date not less than forty-five (45) days prior to the date set for the

Hearing; and

Whereas, Notice was sent to all taxpayers of record for properties proposed to be
acquired by certified mail and regular mail on June 28, 1999 and August 24, 1999,
these dates being at least fourteen (14) days prior to the C.D.C. meeting at which the
Plan will be considered. The notice included the names of two (2) D.P.D. contact
personnel and stated that a “service desk” will be available one (1) hour prior to the
time of the meeting at the entrance of City Council Chambers, 2™ Floor, 121 North
LaSalle Street; and '

Whereas, The Hearing was held on December 7, 1999 at 2:00 P.M. at City Hall, City
Council Chambers, 121 North LaSalle Street, Chicago, Illinois, as the official public
hearing, and testimony was heard from all interested persons or representatives of
any affected taxing district present at the Hearing and wishing to testify, concerning
the Commission’s recommendation to City Council regarding approval of the Plan,
designation of the Area as a Redevelopment Project Area and adoption of Tax
Increment Allocation Financing within the Area; and

‘Whereas, The Board meeting was convened on October 29, 1999 at 10:00 A.M.
(being a date no more than fourteen (14) days following the mailing of the notice to
all taxing districts on October 15, 1999) in Room 1003A, City Hall, 121 North LaSalle
Street, Chicago, Illinois, to consider its advisory recommendation regarding the
approval of the Plan, designation of the Area as a Redevelopment Project Area and
.adoption of Tax Increment Allocation Financing within the Area; and '

' Whereas, The Commission has reviewed the Plan (with the Report attached
‘thereto), considered testimony from the Hearing, if any, the recommendation of the
Board, if any, and such other matters or studies as the Commission deemed
necessary or appropriate in making the findings set forth herein and formulating its
decision whether to recommend to City Council approval of the Plan, designation of
- the Area as a Redevelopment Project Area and adoption of Tax Increment Allocation
Financing within the Area; now, therefore,
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Be It Resolved by the Community Development Commission of the City of
Chicago: .

Section 1. The above recitals are incorporated herein and made a part hereof.

Section 2. The Commission hereby makes the following findings pursuant to
Sectionn 5/11-74.4-3(n) of the Act or such other section as is referenced herein:

a. the Area on the whole has not been subject to growth and development
through investment by private enterprise and would not reasonably be expected to
be developed without the adoption of the Plan;

b. the Plan:

(i) conforms to the comprehensive plan for the development of the City as a
whole; or

(i) either (A) conforms to the strategic economic development or redevelopment
plan issued by the Chicago Plan Commission or (B) includes land uses that have
been approved by the Chicago Plan Commission;

c. the Plan meets all of the requirements of a redevelopment plan as defined in
the Act and, as set forth in the Plan, the estimated date of completion of the
projects described therein and retirement of all obligations issued to finance
redevelopment project costs is not more than twenty-three (23) years from the date
of the adoption of the ordinance approving the designation of the Area as a
redevelopment project area, and, as required pursuant to Section 5/11-74.4-7 of
the Act, no such obligation shall have a maturity date greater than twenty (20)

years; and

. d. the Area would not reasonably be expected to be developed without the use of
incremental revenues pursuant to the Act, and such incremental revenues will be
exclusively utilized for the development of the Area; and

e. the Area includes only those contiguous parcels of real property and
improvements thereon that are.to be substantially benefited by proposed Plan
improvements, as required pursuant to Section 5/11-74.4-4(a) of the Act; and
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f. as required pursuant to Section 5/11-74.4-3(p) of the Act:

(i) the Area is not less, in the aggregate, than one and one-half (1%4) acres in
size; and

(ii) conditions exist in the Area that cause the Area to qualify for designation as
a redevelopment project area and a conservation area as defined in the Act.

Section 3. “'I‘h’e Commission recommends that the City Council approve the Plan
pursuant to Section 5/11-74.4-4 of the Act. '

Section 4. The Commission recommends that the City Council designate the Area
asa Redevelop;nent Project Area pursuant to Section 5/11-74.4-4 of the Act.

Section 5. The Commission recommends that the City Council adopt Tax
Increment Allocation Financing within the Area. ‘

‘Section 6. If any provision of this resolution shall be held to be invalid or
unenforceable for any reason, the invalidity or unenforceability of such provision
shall not affect any of the remaining provisions of this resolution.

Section 7. All resolutions, motions or orders in conflict with this resolution are
- hereby repealed to the extent of such conflict.

Section 8. This resolution shall be effective as of the date of its adoption.

Section 9. A certified copy of this resolution shall be transmitted to the City
Council.

Adopted: December 7, 1999.

[(Sub)Exhibit “A” referred to in this Resolution 99-CDC-245
unavailable at time of printing.] '
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Exhibit “C”.
(To Ordinance)

Peterson/Cicero Redevelopment Project Area.

That part of the east half of the southeast quarter and the east half of the
northeast quarter of Section 4 and the west half of the southwest quarter and the
west half of the northwest quarter of Section 3, Township 40 North, Range 13, East
of the Third Principal Meridian, described as follows:

beginning at the northwest corner ofland having a Permanent Index Number 13-
'04-229-034 in said east half of the northeast quarter of Section 4; thence
southward along the west line of said land and also along the west lines of the
land having Permanent Index Numbers 13-04-229-035, 047, 049 and 056 to a
point SO feet north of the north line of 100 foot wide West Peterson Avenue;
thence southeasterly along the southwesterly line {extended southeasterly) of
said land having Permanent Index Number 13-04-229-056 to the north line of
-said 100 foot wide West Peterson Avenue; thence southward across the said
West Peterson Avenue along a line (extended south) parallel with the west line
of said land having a Permanent Index Number 13-04-229-056 to the south line
of said West Peterson Avenue; thence eastward along the said south line of West
Peterson Avenue to the east line of North Cicero Avenue; thence northward along
the east line of said North Cicero Avenue to the north line (extended east) of said
land having a Permanent Index Number 13-04-229-034; thence westward along -
the north line (extended east) of said land having a Permanent Index Number 13-
04-229-034 to the point of beginning, all in the City of Chicago, Cook County,
Nlinois. ‘ .

Exhibit- “D”.
(To Ordinance)

Street Locatzon Of The Area.

- The Area is generally bounded by an improved property currently known as the
headquarters of the Polish National Alliance, with the common address of 6100 West
Cicero Avenue on the north (at approximately West Glenlake Avenue); the Eden’s
Expressway (I-94) on the west; West Peterson Avenue on the south; and North Cicero

Avenue on the east.
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Exhibit “E”.
(To Ordinance)

Map Of The Area.

Peterson Cicero MAP OF THE AREA

Redevelopment Area
* Figure A: Project Area Boundary
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Exhibit “F”.
(To Ordinance)

Notice Of Correction.

Proposed Peterson/Cicero Redevelopment Project
“Area Tax Increment Finance Program.

“Notice Of Correction Of The Redevelopment Plan And Project”.

Notice is hereby given by the City of Chicago of corrections to the proposed
Peterson/Cicero Tax Increment Financing Redevelopment Area Plan and Project (the
“Plan”), which includes the Peterson/Cicero Tax Increment Financing Area Eligibility
Study, as an exhibit. The Plan was considered by the Community Development
Commission of the City on December 7, 1999, pursuant to Section 5/11-74.4-4 of
the Illinois Tax increment Allocation Redevelopment Act, as amended, 65 ILCS
Section 5/11-74.4-1, et seq. (the “Act”). The Plan is hereby corrected as follows:

1. The cover page of the Plan is hereby amended by inserting “Revised as of
January 19, 2000” on the line below “October 11, 1999”. '

2. - The footer of each page of the Plan is hereby amended by replacing the
date of “October 11, 1999” with the date of “January 19, 2000”.

3. Table P-2, Acquisition Parcels by Block and Parcel Identification Number,
- located on page 13*, is hereby amended by removing the following two (2)
- Parcel Numbers and corresponding addresses:
13-04-229-034 6038 North Cicero Avenue

13-04-229-035 6038 North Cicero Avenue

* Table P-2, Acquisition Parcels by Block and Parcel Identification Number, referred to in this Notice
of Correction printed on page 25224 of this Journal.
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4. Figure E: Land Acquisition Overview Map is hereby amended by 1)
removing the following two (2) parcel numbers from the list of parcel
numbers in the middle of the page under the heading of “Acquisition
Properties”; and by 2) removing the shading on the following two (2) parcel
numbers which are the two (2) most northerly parcels within the group of
parcels that are within a dark black boundary located along the west side
of North Cicero Avenue and north of West Peterson Avenue:

13—04-229-034 13-04-229-035

The corrected Plan has been available for public inspection and review since
January 19, 2000 at the Office of the City Clerk, Room 107, 121 North LaSalle
Street, Chicago, Illinois or the Department of Planning and Development, 10 Floor,
121 North LaSalle Street, Chicago, Illinois. If you wish to review the Plan, or obtain
further information concerning the Plan or the corrections of the Plan, please
contact Irene Espinosa, at the Department of Planning and Development, Room
1107, 121 North LaSalle Street, Chicago, [llinois, (312) 744-4456 during the hours
of 9:00 A.M. until 5:00 P.M., Monday through Friday.

Christopher R. Hill, Commissioner
Department of Planning and Development
City of Chicago

[(Sub)Exhibit 1 attached to this Notice of Correction constitutes
Exhibit “C” to the ordinance and printed on page
o 25270 of this Journal.]

[(Sub)Exhibit 2 attached to this Notice of Correction constitutes
Exhibit “D” to the ordinance and printed on page
25262 of this Journal.]

[(Sub)Exhibit 3 attached to this Notice of Correction constitutes
Table P-2 to the Peterson/Cicero Tax Increment
Financing Redevelopment Area Plan and
Project and printed on page 25224
through of this Journal]



STATE OF ILLINOIS,
County of Cook. o8

I, JAMES J. LASKI , City Clerk of the City of Chicago in the County

..................................................................

of Cook and State of Illinois, DO HEREBY CERTIFY that the annexed and foregoing is a true

...............................................................................................................................................................

1 DO FURTHER CERTIFY that the said ordinance was passed by the City Council of

the =aid City of Chicago on the . .sixteenth......... (.16th) day of ... February. ...
A.D. 2000 and deposited in my office on the....sixteenth. .. ... {(16th) day of
..Eebruary ... y A.D.:2000 |

1 DO FURTHER CERTIFY that the vote on the question of the passage of the said ordi-
nance by the said City Council was taken by yeas and nays and recorded in the Journal of the

Proceedings of the said City Council, and that the result of said vote so taken was as foilows,

to wit: Yeas_ 49 _ ., Nays_ Nane. .

B [ DO FURTHER CERTIFY that the said ordinance was delivered to the Mayor of the
said City of Chicago after the passage thereof by ﬁm said City Council, without delay, by the

City Clerk of the said City of Chicago, and that the said Mayor did approve and sign the said

ordinance on the ... Sixteenth (16th) day of ... February . A.D. 2000

I DO FURTHER CERTIFY that the original, of which the foregoing ix a true copy, is

entrusted to my care for safe keeping, and that I am the lawful kecper of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the

corporate senl of the (Yity of Chicago aforesaid, at the said City, in the

(1.S.]




EXHIBIT C-2

REDEVELOPMENT AREA

(To be attached at Closing)
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Exhibit “C”.
(To Ordinance)

Peterson/Cicero Redevelopment Project Area.

That part of the east half of the southeast quarter and the east half of the
northeast quarter of Section 4 and the west half of the southwest quarter and the
west half of the northwest quarter of Section 3, Township 40 North, Range 13, East
of the Third Principal Meridian, described as follows:

beginning at the northwest corner of land having a Permanent Index Number 13-
04-229-034 in said east half of the northeast quarter of Section 4; thence
southward along the west line of said land and also along the west lines of the
land having Permanent Index Numbers 13-04-229-035, 047, 049 and 056 to a
point 50 feet north of the north line of 100 foot wide West Peterson Avenue;
thence southeasterly along the southwesterly line (extended southeasterly) of
said land having Permanent Index Number 13-04-229-056 to the north line of
said 100 foot wide West Peterson Avenue; thence southward across the said
West Peterson Avenue along a line (extended south) parallel with the west line
of said land having a Permanent Index Number 13-04-229-056 to the south line
of said West Peterson Avenue; thence eastward along the said south line of West
Peterson Avenue to the east line of North Cicero Avenue; thence northward along
the east line of said North Cicero Avenue to the north line (extended east) of said
land having a Permanent Index Number 13-04-229-034; thence westward along
the north line (extended east) of said l1and having a Permanent Index Number 13-
04-229-034 to the point of beginning, all in the City of Chicago, Cook County,

Hlinois.

Exhibit- “D”.
(To Ordinance)

Street Looatwn Of The Area.

- The Area is generally bounded by an improved property currently known as the
headquarters of the Polish National Alliance, with the common address of 6100 West
" Cicero Avenue on the north (at approximately West Glenlake Avenue); the Eden’s
Expressway (I-94) on the west; West Peterson Avenue on the south; and North Cicero

_ Avenue on the east.
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CONSTRUCTION CONTRACT
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L AEA Document A111" - 1997

Standard Form of Agreement Between Owner and Contractor
where the basis for payment is the COST OF THE WORK PLUS A FEE with a negotiated

Guaranteed Maximum Price

AGREEMENT made as of the 10th day of January in the year Two Thousand and

Five
(In words, indicate day, month and year)

BETWEEN the Owner:
(Name, address and other information)

Peterson Cicero L.L.C
c/o Brook-Ridge Development
1141 E. Main Street, Suite 202
East Dundee, IL 60018

and the Contractor:
(Name, address and other information)

W.E. O’Neil Construction Company
2751 N. Clybourn Avenue
Chicago, Illinois 60614

The Project is:
(Name and location)

Sauganash Place Condominiums
6000 N. Cicero
Chicago, IL 60646

The Architect is:
(Name, address and other information)

Pappageorge Haymes Ltd.

814 N. Franklin Street, Suite 400
Chicago, IL 60610

Telephone Number: 312-337-3344
Fax Number: 312-337-8009

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the left margin of
this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

This document is not intended for
use in competitive bidding.

AlA Document A201-1997,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

This document has been
approved and endorsed by the
Associated General Contractors
of America.

AlA Document A111™ — 1997, Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Institute of Architects.
All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result In severe civil and criminal penalties, and will be prosecuted to the maxirmum
extent possible under the law. This document was produced by AlA software at 13:58:42 on 01/10/2005 under Order No.1000120881_1 which expires on

§{27/2005, and is not for resale.
User Notes:

(2743498488)



ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 15. If
anything in the other Contract Documents is inconsistent with this Agreement, this Agreement shall govern.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically
indicated in the Contract Documents to be the responsibility of others.

ARTICLE 3 RELATIONSHIP OF THE PARTIES

The Contractor accepts the relationship of trust and confidence established by this Agreement and covenants with
the Owner to cooperate with the Architect and exercise the Contractor’s skill and judgment in furthering the interests
of the Owner; to furnish efficient business administration and supervision; to furnish at all times an adequate supply
of workers and materials; and to perform the Work in an expeditious and economical manner consistent with the
Owner’s interests. The Owner agrees to furnish and approve, in a timely manner, information required by the
Contractor and to make payments to the Contractor in accordance with the requirements of the Contract Documents.

ARTICLE 4 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 4.1 The date of commencement of the Work shall be the-date-of this-Agreement-unless-a-different-date-isstated
below-or-provision-is-made-for-the-date-te be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencemen, if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.)

Conditions precedent to issuing a Notice to Proceed shall be a fully executed contract, issuance of all permits and
evidence of financing in accordance with Article 14.6.2.

If, prior to commencement of the Work, the Owner requires time to file mortgages, mechanic’s liens and other
security interests, the Owner’s time requirement shall be as follows:

§ 4.2 The Contract Time shall be measured from the date of commencement.

§ 4.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 486 .days from the date
of commencement, eras-felews: and as shown in Exhibit A.

{Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substanttal
Completion of certain portions of the Work. )

Portion of Work Substantial Completion date

, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to complete on time, or for bonus payments for
early completion of the Work.)

Subject to Article 14.6.3

ARTICLE 5 BASIS FOR PAYMENT

§ 5.1 CONTRACT SUM

§ 5.1.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of
the Contract. The Contract Sum is the Cost of the Work as defined in Article 7 plus the Contractor’s Fee.

AIA Document A111™ - 1997, Copyrlght © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American institute of Architects.
All rights reserved. WARNING: This AlA® Document is protected by U.S. Copyright Law and international Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penaities, and will be prosecuted to the maximum
extent possible under the law. This document was produced by AlA software at 13:58:42 on 01/10/2005 under Order No.1000120881_1 which expires on
5/27/2008, and is not for resale.
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§ 5.1.2 The Contractor’s Fee is:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Contractor’s Fee, and
describe the method of adjustment of the Contractor’s Fee for changes in the Work.}

3% of the Cost of Work

§ 5.2 GUARANTEED MAXIMUM PRICE
§ 5.2.1 The sum of the Cost of the Work and the Contractor’s Fee is guaranteed by the Contractor not to exceed
Twenty-one Million Four Hundred Seventeen Thousand Six Hundred Ninety-Five Dollars and Zero Cents ($
21,417,695.00 ), subject to additions and deductions by Change Order as provided in the Contract Documents. Such
maximum sum is referred to in the Contract Documents as the Guaranteed Maximum Price. Costs which would
cause the Guaranteed Maximum Price to be exceeded shall be paid by the Contractor without reimbursement by the
Owner. The Guaranteed Maximum Price is as described in Exhibit B, and D.
(Insert specific provisions if the Contractor is to participate in any savings.)

1

Any savings to the Guaranteed Maximum Price to be split 50%/ 50% between QOwner and Contractor.

§ 5.2.2 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the

Contract Documents and are hereby accepted by the Owner:

(State the numbers or other identification of accepted alternates. If decisions on other alternates are to be made by
. the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates showmg the

amount for each and the date when the amount expires.)

§ 5.2.3 Unit prices, if any, are as follows:
Description Units Price ($ 0.00)

§ 5.2.4 Allowances, if any, are as follows: Refer to Exhibit C Allowances.
(Identify and state the amounts of any allowances, and state whether they include labor, materials, or both.)

Allowance Amount ($ 0.00) Included items

§ 5.2.5 Assumptions, if any, on which the Guaranteed Maximum Price is based are as follows:

1. Clarifications - Refer to Exhibit D.
2. General Conditions are included as a Lump Sum of $839,836 and described in Exhibit F, subject to
adjustment by Change Orders.

§ 5.2.6 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Contractor has provided in the Guaranteed Maximum Price for such further development consistent
with the Contract Documents and reasonably inferable therefrom. Such further development does not include such
things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if required,
shall be incorporated by Change Order.

ARTICLE6 CHANGES IN THE WORK
§ 6.1 Adjustments to the Guaranteed Maximum Price on account of changes in the Work may be determined by any
of the methods listed in Section 7.3.3 of AIA Document A201-1997.

§ 6.2 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis of
cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-1997 and the terms
“costs" and "a reasonable allowance for overhead and profit" as used in Section 7.3.6 of ATA Document A201-1997
shall have the meanings assigned to them in AIA Document A201-1997 and shall not be modified by Articles 5, 7
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and 8 of this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost
plus a fee shall be calculated in accordance with the terms of those subcontracts.

§ 6.3 In calculating adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of AIA Document A201-1997 shall mean the Cost of the Work as defined in Article 7
of this Agreement and the terms "fee" and "a reasonable allowance for overhead and profit" shall mean the
Contractor’s Fee as defined in Section 5.1.2 of this Agreement.

§ 6.4 If no specific provision is made in Section 5.1 for adjustment of the Contractor’s Fee in the case of changes in
the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment provisions of
Section 5.1 will cause substantial inequity to the Owner or Contractor, the Contractor’s Fee shall be equitably
adjusted on the basis of the Fee established for the original Work, and the Guaranteed Maximum Price shall be
adjusted accordingly.

ARTICLE7 COSTSTOBE REIMBURSED

§ 7.1 COST OF THE WORK

The term Cost of the Work shall mean costs necessarily incurred by the Contractor in the proper performance of the
Work. Such costs shall be at rates not higher than the standard paid at the place of the Project except with prior
consent of the Owner. The Cost of the Work shall include only the items set forth in this Article 7.

§ 7.2 LABOR COSTS .
§ 7.2.1 Wages of construction workers directly employed by the Contractor to perform the construction of the Work
at the site or, with the Owner’s approval, at off-site workshops.

§ 7.2.2 Wages or salaries of the Contractor’s supervisory and administrative personnel when stationed at the site with
the Owner’s approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Contractor’s principal or other
offices shall be included in the Cost of the Work, identify in Article 14 the personnel to be included and whether for
all or only part of their time, and the rates at which their time will be charged to the Work.)

See Article 14.6.1 for list of Personnel whose salaries/wages to be included in the Cost of the Work.

§ 7.2.3 Wages and salaries of the Contractor’s supervisory or administrative personnel engaged, at factories,
workshops or on the road, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Contractor for taxes, insurance, contributions, assessments and benefits required
by law or collective bargaining agreements and, for personnel not covered by such agreements, customary benefits
such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such costs are based on
wages and salaries included in the Cost of the Work under Sections 7.2.1 through 7.2.3.

Contractor’s union and non-union personnel shall include a mark-up of 55% applied to actual salaries and hourly '
rates for unemployment insurance, FICA, FUTA, SUTA, Workmen’s Compensation and General Expense.

§ 7.3 SUBCONTRACT COSTS

§ 7.3.1 Payments made by the Contractor to Subcontractors in accordance with the requirements of the subcontracts.

§ 7.4 COSTS OF MATERIALS AND EQUIPMENT INCORPORATED IN THE COMPLETED CONSTRUCTION
§ 7.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the
completion of the Work or, at the Owner’s option, shall be sold by the Contractor. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.
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§ 7.5 COSTS OF OTHER MATERIALS AND EQUIPMENT, TEMPORARY FACILITIES AND RELATED ITEMS

§ 7.5.1 Costs, including transportation and storage, installation, maintenance, dismantling and removal of materials,
supplies, temporary facilities, machinery, equipment, and hand tools not customarily owned by construction
workers, that are provided by the Contractor at the site and fully consumed in the performance of the Work; and cost
(less salvage value) of such items if not fully consumed, whether sold to others or retained by the Contractor. Cost
for items previously used by the Contractor shail mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Contractor at the site, whether rented from the Contractor or others,
and costs of transportation, installation, minor repairs and replacements, dismantling and removal thereof. Rates and
quantities of equipment rented shall be subject to the Owner’s prior approval.

§ 7.5.3 Costs of removal of debris from the site.

§ 7.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 7.5.5 That portion of the reasonable expenses of the Contractor’s personnel incurred while traveling in discharge of
duties connected with the Work.

§ 7.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, if approved in’
advance by the Owner.

§ 7.6 MISCELLANEOUS COSTS
§ 7.6.1 That portion of insurance and bond premiums that can be directly attributed to this Contract:

General Liability Insurance shall be billed at $9,300 per $1,000,000 of contract value. The cost of Payment and
Performance Bonds for all subcontracts over $100,000 as described in Section 14.6.10.

§ 7.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work.

§ 7.6.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the '
Contractor is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Coatract Documents, except those related to defective or
nonconforming Work for which reimbursement is exciuded by Section 13.5.3 of AIA Document A201-1997 or other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Documents; and payments made in accordance with legal judgments against the Contractor resulting
from such suits or claims and payments of settlements made with the Owner’s consent. However, such costs of legal
~ defenses, judgments and settlements shall not be included in the calculation of the Contractor’s Fee or subject to the
Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of Section 3.17.1 of
AIA Document A201-1997 or other provisions of the Contract Documents, then they shall not be included in the
Cost of the Work.

§ 7.6.6 Data processing costs related to the Work.

§ 7.6.7 Deposits lost for causes other than the Contractor’s negligence or failure to fulfill a specific responsibility to
the Owner as set forth in the Contract Documents.

§ 7.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Contractor, reasonably incurred by the Contractor in the performance of the Work and with
the Owner’s prior written approval; which approval shall not be unreasonably withheld.

AlA Document A111™ ~ 1997, Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1987 by The American Institute of Architects.
All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximurm
extent possible under the law. This document was produced by AlA software at 13:58:42 on 01/10/2005 under Order No.1000120881_1 which expires on
5/27/2005, and is not for resale.

User Notes: (2743498488)



§ 7.6.9 Expenses incurred in accordance with the Contractor’s standard personnel policy for relocation and
temporary living allowances of personnel required for the Work, if approved by the Owner.

§ 7.7 OTHER COSTS AND EMERGENCIES -
§ 7.7.1 Other costs incurred in the performance of the Work if and to the extent approved in advance in writing by
the Owner.

§ 7.7.2 Costs due to emergencies incurred in taking action to prevent threatened damage, injury or loss in case of an
emergency affecting the safety of persons and property, as provided in Section 10.6 of AIA Document A201-1997.

§ 7.1.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Contractor, Subcontractors
or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or failure to fulfill a
specific responsibility of the Contractor and only to the extent that the cost of repair or correction is not recoverable

by the Contractor from insurance, sureties, Subcontractors or suppliers.

ARTICLE 8 COSTS NOT TO BE REIMBURSED
§ 8.1 The Cost of the Work shall not include:

§ 8.1.1 Salaries and other compensation of the Contractor’s personnel stationed at the Contractor’s principal office or
offices other than the site office, except as specifically provided in Sections 7.2.2 and 7.2.3 or as may be provided in
Article 14.

§8.1.2 Expenées of the Contractor’s principal office and offices other than the site office.

: § 8.1.3 Overhead and general éxpenses, except as ma'y be expressly included in Article 7.
§ 8.1.4 The Cont?aétor’s capital expenses, including interest on the Contractor’s c;apital employed for the W‘ork.,
§ 8.1.5 Rental costs of machinery and equipment, except as specifically provided in Scction 7.5.2.

’§ 8.1.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the niegligence or failure to fulfill a
-specific responsibility of the Contractor, Subcontractors and suppliers or anyone directly or mdlrectly employed by
. any of them or for whose acts any of them may be liable.

§8.1.7 Any cost not specifically and expressly described in Article 7.

_ § 8.1.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the Guaranteed
Maximum Price to be exceeded. '

ARTICLE 9 DISCOUNTS, REBATES AND REFUNDS

§ 9.1 Cash discounts obtained on payments made by the Contractor shall accrue to the Owner if (1) before making
the payment, the Contractor included them in an Application for Payment and received payment therefor from the
Owner, or (2) the Owner has deposited funds with the Contractor with which to make payments; otherwise, cash
discounts shall accrue to the Contractor. Trade discounts, rebates, refunds and amounts received from sales of
surplus materials and equipment shall accrue to the Owner, and the Contractor shall make provisions so that they
can be secured. '

. §9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 9.1 shall be credited to the
Owner as a deduction from the Cost of the Work.

ARTICLE 10 SUBCONTRACTS AND OTHER AGREEMENTS

§ 10.1 Those portions of the Work that the Contractor does not customarily perform with the Contractor’s own
personnel shall be performed under subcontracts or by other appropriate agreements with the Contractor. The Owner
may designate specific persons or entities froth whom the Contractor shall obtain bids. The Contractor shall obtain
bids from Subcontractors and from suppliers of materials or equipment fabricated especially for the Work and shall
déliver such bids to the Architect. The Owner shall then determine, with the advice of the Contractor and the
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Architect, which bids will be accepted. The Contractor shall not be required to contract with anyone to whom the
Contractor has reasonabie objection.

§ 10.2 If a specific bidder among those whose bids are delivered by the Contractor to the Architect (1) is
recommended to the Owner by the Contractor; (2) is qualified to perform that portion of the Work; and (3) has
submitted a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but
the Owner requires that another bid be accepted, then the Contractor may require that a Change Order be issued to
adjust the Guaranteed Maximum Price by the difference between the bid of the person or entity recommended to the
Owner by the Contractor and the amount of the subcontract or other agreement actually signed with the person or
entity designated by the Owner. :

§ 10.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner.

ARTICLE 11 ACCOUNTING RECORDS

The Contractor shall keep full and detailed accounts and exercise such controls as may be necessary for proper
financial management under this Contract, and the accounting and control systems shall be satisfactory to the
Owner. The Owner and the Owner’s accountants shall be afforded access to, and shall be permitted to audit and
copy, the Contractor’s records, books, correspondence, instructions, drawings, receipts, subcontracts, purchase
orders, vouchers, memoranda and other data relating to this Contract, and the Contractor shall preserve these for a
period of three years after-final payment, or for such longer period as may be required by law.

ARTICLE 12 PAYMENTS

§ 12.1 PROGRESS PAYMENTS ‘

§ 12.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 12.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 12.1.3 Provided that an Application for Payment is received by the Architect not later than the First day of a
month, the Owner shall make payment to the Contractor not later than the Twentieth day of the that month. If an
Application for Payment is received by the Architect after the application date fixed above, payment shall be made
by the Owner not later than Twenty ( 20 ) days after the Architect receives the Application for Payment.

§ 12.1.4 With each Application for Payment, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers attached, and any other evidence required by the Owner or Architect to
demonstrate that cash disbursements already made by the Contractor on account of the Cost of the Work equal or
exceed (1) progress payments already received by the Contractor; less (2) that portion of those payments attributable
. to the Contractor’s Fee; plus (3) payrolls for the period covered by the present Application for Payment.

§ 12.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Guaranteed
Maximum Price among the various portions of the Work, except that the Contractor’s Fee shall be shown as a single
separate item. The schedule of values shall be prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 12.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed; or (2) the percentage obtained by
dividing (a) the expense that has actually been incurred by the Contractor on account of that portion of the Work for
which the Contractor has made or intends to make actual payment prior to the next Application for Payment by (b)
the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
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§ 12.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

A take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
shall be included as provided in Section 7.3.8 of AIA Document A201-1997;

.2 add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

3 add the Contractor’s Fee, less retainage of Ten percent { 10.00% ).The Contractor’s Fee shall be
computed upon the Cost of the Work described in the two preceding Clauses at the rate stated in
Section 5.1.2 or, if the Contractor’s Fee is stated as a fixed sum in that Subparagraph, shall be an
amount that bears the same ratio to that fixed-sum fee as the Cost of the Work in the two preceding
Clauses bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4 subtract the aggregate of previous payments made by the Owner;

.5  subtract the shortfall, if any, indicated by the Contractor in the documentation required by Section
12.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s accountants in such documentation; and

.6 subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment
as provided in Section 9.5 of AIA Document A201-1997.

§ 12.1.8 Except with the Owner’s prior approval, payments to Subcontractors shall be subject to retainage of not less
than Ten percent ( 10.00% ). The Owner and the Contractor shall agree upon a mutually acceptable procedure for
review and approval of payments and retention for Subcontractors.

§ 12.1.9 In taking action on the Coutractor’s Applications for Payment, the Architect shall be entitled to rely on the
accuracy and completeness of the information furnished by the Contractor and shall not be deemed to represent that
the Architect has made a detailed examination, audit or arithmetic verification of the documentation submitted in
accordance with Section 12.1.4 or other supporting data; that the Architect has made exhaustive or continuous on-
site inspections or that the Architect has made examinations to ascertain how or for what purposes the Contractor
has used amounts previously paid on account of the Contract. Such examinations, audits and verifications, if -
required by the Owner, will be performed by the Owner’s accountants acting in the sole interest of the Owner.

§ 12.1.10 OTHER PAYMENT TERMS
1. _A ten percent (10%) retention shall be held until the project is fifty (50%) complete and then no further

retention shall be withheld.
2. Owner shall review Subcontractors_ who complete work early in the schedule (i.e. Demolition,
Excavation, Concrete, Steel, etc.) on a case by case basis for an early release of their retention.

3. Upon Substantial Completion of the work retention shall be reduced to 2%.

§ 12.2 FINAL PAYMENT
§ 12.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to
the Contractor when:

A the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Section 12.2.2 of AIA Document A201-1997, and to satisfy other requirements,
if any, which extend beyond final payment; and
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.2 a final Certificate for Payment has been issued by the Architect.

§ 12.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 12.2.3 The Owner’s accountants will review and report in writing on the Contractor’s final accounting within 30
days after delivery of the final accounting to the Architect by the Contractor. Based upon such Cost of the Work as
the Owner’s accountants report to be substantiated by the Contractor’s final accounting, and provided the other
conditions of Section 12.2.1 have been met, the Architect will, within seven days after receipt of the written report
of the Owner’s accountants, either issue to the Owner a final Certificate for Payment with a copy to the Contractor,
or notify the Contractor and Owner in writing of the Architect’s reasons for withholding a certificate as provided in
Section 9.5.1 of the AIA Document A201-1997. The time periods stated in this Section 12.2.3 supersede those stated
in Section 9.4.1 of the AIA Document A20t-1997.

§ 12.2.4 If the Owner’s accountants report the Cost of the Work as substantiated by the Contractor’s final accounting
to be less than claimed by the Contractor, the Contractor shall be entitled to demand arbitration of the disputed
amount without a further decision of the Architect. Such demand for arbitration shall be made by the Contractor
within 30 days after the Contractor’s receipt of a copy of the Architect’s final Certificate for Payment; failure to
demand arbitration within this 30-day period shall result in the substantiated amount reported by the Owner's
accountants becoming binding on the Contractor. Pending a final resolution by arbitration, the Owner shall pay the
Contractor the amount certified in the Architect’s final Certificate for Payment.

§ 12.2.5 If, subsequent to final payment and at the Owner’s request, the Contractor incurs costs described in Article 7
and not excluded by Article 8 to correct defective or nonconforming Work, the Owner shall reimburse the
Contractor such costs and the Contractor’s Fee applicable thereto on the same basis as if such costs had been
incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the Contractor has
participated in savings as provided in Section 5.2, the amount of such savings shall be recalculated and appropriate
credit given to the Owner in determining the net amount to be paid by the Owner to the Contractor.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 The Contract may be terminated by the Contractor, or by the Owner for convenience, as provided in Article
14 of AIA Document A201-1997. However, the amount to be paid to the Contractor under Section 14.1.3 of AIA
Document A201-1997 shall not exceed the amount the Contractor would be entitled to receive under Section 13.2
below, except that the Contractor’s Fee shall be calculated as if the Work had been fully completed by the
Contractor, including a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 13.2 The Contract may be terminated by the Owner for cause as provided in Article 14 of AIA Document A201-
1997. The amount, if any, to be paid to the Contractor under Section 14.2.4 of AIA Document A201-1997 shall not
cause the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:

§ 13.2.1 Take the Cost of the Work incurred by the Contractor to the date of termination;

§ 13.2.2 Add the Contractor’s Fee computed upon the Cost of the Work to the date of termination at the rate stated in
Section 5.1.2 or, if the Contractor’s Fee is stated as a fixed sum in that Section, an amount that bears the same ratio
to that fixed-sum Fee as the Cost of the Work at the time of termination bears to a reasonable estimate of the
probable Cost of the Work upon its completion; and

§ 13.2.3 Subtract the aggregate of previous payments made by the Owner.

§ 13.3 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at the election of the
Owner, for any equipment owned by the Contractor that the Owner elects to retain and that is not otherwise included
in the Cost of the Work under Section 13.2.1. To the extent that the Owner elects to take legal assignment of
subcontracts and purchase orders (including rental agreements), the Contractor shall, as a condition of receiving the
payments referred to in this Article 13, execute and deliver all such papers and take all such steps, including the
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legal assignment of such subcontracts and other contractual rights of the Contractor, as the Owner may require for
the purpose of fully vesting in the Owner the rights and benefits of the Contractor under such subcontracts or
purchase orders.

§ 13.4 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201 1997; in such
case, the Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA’
Document A201-1997 except that the term "profit" shall be understood to mean the Contractor’s Fee as described in
Sections 5.1.2 and Section 6.4 of this Agreement. o

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Where reference is made in this Agreement to a provision AIA Document A201-1997 or another Contract
Document, the reference refers to that provrslon as amended or supplemented by other provisions of the Contract
Documents

§142 Payments due and unpaid under the Contract shall bear mterest from the date payment is due at the rate stated -
below, © 2 2 athfg me-a . e
located-

Prime rate as published by the Wall Street Journal plus 2%.

{Insert rate of interest agreed upon, if any.)

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Contractor’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modzﬁcatzons, and also regarding requirements such as written disclosures or waivers. )

§ 14.3 The Owner’s representative is: , - o ‘
(Name, address and other information. ) '

James Wozny
Cicero/Peterson L.L.C.
-c/o Brook-Ridge Development
1141 E. Main Street, Suite 202
East Dundee, IL 60018

§ 14.4 The Contractor’s r_eprese‘ntative is:
(Name, address and other information.) -

Robert J. Corrigan

W_.E. O’Neil Construction Companx
2751 N, Clybourn Avenue

Chicago, Illinois 60614

§145 Neither the Owner’s nor the Contractor’s representatnve shall be changed without ten days written notice to
the other party. »

§ 14.6 Other provisions:

§14.6.1 The wages/salaries of the following personnel are to be included in the Cost of the Work for the period of
time that they are working on the Project:

Project Executive
Project Estimator
Safety Director
Project Accountant
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§ 14.6.2 EVIDENCE OF OWNER FINANCING

The Owner shall provide evidence, satisfactory to Contractor, that financing in the amount of the
Guaranteed Maximum Price is available for distribution. In the event there are Change Orders which

materially increase the Cost of the Work such evidence shall be provided with respect to such additional
cost,

| §14.6.3. SCHEDULE

§ 14.6.4.

§14.6.5.

1.

The Contractor shall use its best efforts to meet any milestones or any date of Substantial Completion
established under such schedule, as revised from time to time, provided however that the Contractor shall
have no liability to the Owner for any loss, claim or damage (inciuding direct, indirect, consequential or
otherwise) resulting from its failure to achieve any such milestone or Date of Substantial Completion set
forth in such schedule. The Contractor shall keep the Owner advised of situations where overtime work is
required in an effort to keep the Project on schedule.

SELF-PERFORMED WORK

The Contractor shall perform the Concrete work for a Lump Sum of $6,906.603. Subject to Owner’s
approval. if the Contractor performs any trade work, the Compensation to be paid the Contractor for such
self-performed work shall be on the basis of the Cost of the Work, plus overhead burden of ten (10%)

percent.

CHANGE ORDER
The Contractor shall receive a Contractor’s Fee and General Conditions equal to eight percent (8%) of such

Change Order.

§ 14.6.6. LIMITATIONS ON CONTRACTOR'S LIABILITY

Notwithstanding anything to the contrary contained herein, the Owner’s remedy for damages relating to
Contractor’s failure to perform its obligations pursuant to the Contract Documents, shall be limited to direct
damages and shall not include any special, indirect, punitive, consequential, or any other category of

damages.

§ 14.6.7. MISCELLANEOUS

Owner’s sole remedy with respect to defective or incorrect workmanship or materials of which shall be to

require Contractor to repair or replace defective workmanship or materials of which Contractor is notified
within a period of one (1) vear after the date of unit’s initial closing, not to exceed 15 months after
Substantial Completion. This is not intended to limit a claim for a latent defect.

In connection with the Contractor’s obligation to provide mechanic lien waivers with respect to an

Application for Payment, Owner agrees that Contractor must provide its waivers of lien for payments due
under an Application for Payment, but Contractor may delay submitting waivers of lien for subcontractors
to be paid under such Application of Payment (until the next succeeding Application of Payment). If the
Owner is paying the Contractor through a title company construction loan escrow, Contractor must provide
a title company with any required indemnities in order for Contractor to obtain the right for such delayed
delivery.

Wherever the Contract Documents shall provide that the performance of an obligation of the Contractor is

at its expense or words to that effect. The costs incurred by Contractor in the fulfillment of such obligation
shall be deemed to be Costs of the Work.

Contractor shall not be responsible for design or verifying the design of the project.

With respect to portions of the work that are performed by other firms that are engaged directly by Owner.

a. Owner shall require and cause to happen that W.E. O'Neil Construction Company and O’ Neil
Industries are added as named additional insureds on the insurance policies of all such other firms that
are engaged directly by the Owner.
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b. Owner shall indemnify the Contractor as provided herein for any loss, claim or damage resulting from
injuries to persons or property (other than the work itself) and caused by the sole or partial negligence

of the Owner or the other firms that are engaged directly by the Owner.

6. _Substantial Completion and Tumover of units shall commence on level two and proceed upward on a floor
by floor basis.
]' § 14.6.8. DISPUTE RESOLUTION

Any Claim arising our of or related to the Contract, shall, after initial decision by the Architect or 30 days
after submission of th¢ Claim to the Architect, be subject to binding private litigation.

The parties shall endeavor to resoive their Claims by mediation which, unless the parties mutually agree
otherwise, shall be in accordance with the Construction Induétr\LMediation Rules of American Arbitration
Association currently in effect. Request for mediation shall be filed in writing with the other party to the
Contract and with the American Arbitration Association. The request may be made concurrently with the
filing of a demand for binding private litigation, as provided below but, in such event, mediation shall
proceed in advance of such binding private litigation, which shall be staved pending mediation for a period
of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court

order.

The parties shall share the med‘iator’s fee and atW filing fees equally. The mediation shall be held.in the

place where the Project is located. unless another location is mutually agreedsupon. Agreements reached in

mediation shall be enforceab]e as settlement agreements in any court havmg ]UI‘lSdICtlon thereof.

BlNDlNG PRWATE LITIGATION

Any cbntroversv or dispute not resolved through non-binding mediation shall be settled by binding private
litigation as described below. Such action may be instituted at any time after completion of the mediation

process if a settlement of such dispute is not resolved pursuant to mediation.

There shall be a single former state or federal judge (the “Judge’”) mutually agreed to by the parties. If the
parties cannot agree on a J udge within ten (10) days after institution by a party of this grocedure,

JAMS/Endispute will submit a list of three candidates to the parties. Such list of candidates shall include;
persons who have decided at least three (3) construction-related disputes. Each party shall inform

JAMS/Endispute within ten (10) days after receipt of such list of its preference ranked in order; each party
shall be entitled to dlsguahfv one candjdate for no cause, and any candidate for cause.

Once'a Judge has been apgdinted, evidentiary hearing shall commence within two (2) months of such

appointment, and shall be completed in consecutive business days of hearings, each consisting of seven
hours each proceedings, subject to the availability of the Judge. Each party shall have thirty-five ( 35Lhours

in the aggregate for its initial presentation of evidence, cross-examination , rebuttal and opening and

closing arguments, to be allocated as each party determines in its sole discretion. The time necessary to
determine motions or objections shall be charged to neither party. Motions shall be heard prior to the
commencement of evidential hearings, pursuant to potice as described below.

The proceedings shall be governed by the Illinois Code of Civil Procedure and the Rules of the Illinois

~ Supreme Court, including motions practice. However, the parties shall not be entitled to any discovery

other than that of the production of documents and oral depositions. Depositions shall be taken only of (i)
each party’s expert witnesses (who must be disclosed and written reports exchanged more than thirty (30)
days before the deposition); (ii) two current or former employees of each party; and (iii) no more than two
non-parties of each party, Full production of documents shall be made within twenty (20) days of any

request to produce documents properly served.

The losing party shall pay the fees of JAMS/Endispute and the costs associated with the proceeding. In
addition, the parties shall each pay their respective attorney’s fees.

AlA Document A111™ ~ 1997, Copytlght © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Institute of Archnects‘
All rights reserved. WARNING' This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maxirmum
extent possible under the law. This document was produced by AIA soﬂware at 13:58:42 on 01/10/2005 under Order No.1000120881_1 which expires on

5/27/2005, and is not for resale.
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The award rendered by the Judge shall be final and binding_on the parties, and shall be treated as an
arbitration award for purposes of enforcement in a court of competent jurisdiction; provided however , the

-standards and law to be applied on appeal shall be as if the award were rendered as a decision after a bench
trial head in a court of original jurisdiction without regard to the limitatjons with respect to aopeal set forth
in the Federal Arbitration Act or the Illinois Arbitration Act.

§ 14 6.9. HAZARDOUS MATERIAL :

1. Contractor shall not be responsible for hand]mg or removal of any hazardous materials. _ :

2. _To the fullest extent permitted by law, the Owner’s shall indemnify and hold harmless the Contractor
and Subcontractors, consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorney’s fees, arising out of or resulting
from performance of the. Work in the affected area if in fact the material or substance presents the risk
of bodily injury or death and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of

tangible property (other than the Work itself) and provided that such damage, loss or expense is not

due to the sole negligence of a party seeking indemnity.

| § 14.6.10. SUBCONTRACTOR BONDiNG

Contractor sha]] have the nght, but not the obligation, to cause such Subcontractors of the ﬂrst tier to
purchase and maintain Performance and Payments Bonds (“Bond™) covering the full value of their work in

forms as mutually agreed upon between the Owner and the Contractor . In the event that the Owner directs
that bonds for such subcontracts not be obtained and in the event that a subcentractor defaults in the =~
performance of its subcontract for subcontracts over $100,000 and is thereafter financially unable to €ither
cure such default and/or_reimburse Contractor for any costs, losses or damages (including without

- limitation attorney’s fees and costs) incurred by Contractor {or by any third party to whom Contractor may.
be liable) by reason of such Subcontractor’s default . then Owner shall reimburse to Contractor on request
such proven losses, damages and expenses (including without limitation attorney’s fees) that would have
been recovered had a Performance and Payment Bond been obtained, which such Subcontractor is o
financially unable to pay.

ARTICLE 15 ENUMERAT!ON OF CONTRACT DOCUMENTS
§ 16.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are’ enumerated
as follows: Exhibit E, dated 01-06-05

§ 15.1.1 The Agreement is this executed 1997 edition of the Standard Form of Agreement Between Owner and
Contractor, AIA Document A111-1997.-

§ 15.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Cnnstructién,
AIA Document A201-1997.

§ 16.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated
, and are as follows:
| Exhibit E, dated 01-06-05

Document Title Pages

§ 15.1.4 The Specifications are those contained in the Project Manual dated as in Section 15.1.3, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)
| Exhibit E, dated 01-06-05

| Title of Specifications exhibit:

AIA Document A111™ - 1997, Copyright © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Institute of Architects.
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Section Title ‘ Pages

§ 15.1.5 The Drawings are as follows, and are dated unless a different date is shown below:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)
Exhibit E, dated 01-06-05

Title of Drawings exhibit:

§ 15.1.6 The Addenda, if any, are as follows: None

Number © Date Pages

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 15.

§ 15.1.7 Other Documents, if any, forming part of the Contract Documents are as follows:

(List here any additional documents, such as a list of alternates that are intended to form part of the Contract
Documents. AIA Document A201-1997 provides that bidding requirements such as advertisement or invitation 1o
bid, Instructions to Bidders, sample forms and the Contractor’s bid are not part of the Contract Documents unless
enumerated in this Agreement. They should be listed here only if intended to be part of the Contract Documents.)

Exhibit A Schedule Dated 01-06-05
Exhibit B GMP Trade Breakdown Dated 01-06-05
Exhibit C Allowances Dated 01-06-05
Exhibit D Clarifications Dated 01-06-05
Exhibit E Contract Drawings Dated 01-06-05
Exhibit F General Conditions Dated 01-06-05
Exhibit G Insurance Certificate Dated 01-06-05

ARTICLE 16 INSURANCE AND BONDS
(List required limits of liability for insurance and bonds. AIA Document A201-1997 gives other specific
requirements for insurance and bonds.)

The attached Certificate of Insurance shall constitute the required scope and limits for insurance requirements of the
Contractor. Exhibit G, dated 01-06-03.

Type of insurance Limit of liability ($ 0.00)

AlA Document AT11™ - 1997, Copyﬂght © 1920, 1925, 1851, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The American Institute of Architects.
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This Agreement is entered into as of the day and year first written above and is executed in at least three original
copies, of which one is to be delivered to the Contractor, one to the Architect for use in the ad $tration of the

dntract, and the remainder to the Owner. ‘ Q
‘; I ’ . ]

(Printed name and title) v - (Printed name and title)

Cicero/Peterson L.L.C. _ W.E. O’Neil Construction Company

¢/o Brook-Ridge Development 2751 N. Clybourn Avenue '
1141 E. Main Street, Suite 202 . Chicago, Illinois 60614 » - o

East Dundee, IL 60018

AlA Document A111™ - 1997, Copyrlgm © 1920, 1925, 1951, 1958, 1961, 1963, 1967, 1974, 1978, 1987 and 1997 by The Amierican Institute of Architects.
Ali rights reserved. WARN&NG This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or.
distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum
extent possible under the law. This document was produced by AlA software at 13:58:42 on 01/10/2005 under Order No.1000120881_1 which expires on
5/27/2005, and is not for resale. ]
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Constructlon Start o 0 24JANO5 ¢ Construction Start
‘ Notice to Proceed 0 24JANOS ¢ Notice to Proceed
#{ Mobilization 0 24JAND5 | ¢ Mobilization
Foundations Complete o _6 _‘_: 23MA§0_5_“ < Foundations Complete
Commence Whole Foods Build-out 0 ZSOCTOSM_ o © Commence Whole Foods Build-out
" Structure Complete 0 Q2NO'V05. & Structure Compiete
.| Subsantial Completion 0 09MAY06 © Subsantial Completion
U P ] J ate
-|2nd Floor Struc. Changes / Partition Layout 0 25AUG05 ©2nd Floor Struc. Changes / Partition Layout
¥| 3rd Floor Struc. Changes / Partition Layout o 01SEPO5 © 3rd Floor Struc. Changés / Partition Layout
4th Floor Struc. Changes / Partition Layout 0 B  0BSEPOS © 4th Floor Struc. Changes / Partition Layout
*| 5th Fioor Struc. Changes / Partition Layout 0 15SEPO5 © 5th Floor Struc, Changes / Partition Layout
+{2nd Floor MEP Rough-in o 15SEPO5 © 2nd Floor MEP Rough-in
| 3rd Floor MEP Rough-in 0 29SEPO5 © 3rd Floor MEP Rough-in
| 5th Floor MEP Rough-in 0 "~ 200CT05 © 5th Fioor MEP Rough-in
1 4th Floor MEP Rough-in 0 “270CTO5 © 4th Fioor MEP Rough-in
AL v e 2N MlOOP VRS ROUGRHR
L AR o % Tt G nEs _ﬁ*ﬂ%ﬁ %@% =
“|LL and 1st Floor Ready for Punchlist ___0260CT05 o @ LL and 1st Floor Ready for Punchlist
“|2nd Fioor Ready for Punchlist 0 14MAROB © 2nd Floor Ready for Punchlist
|3rd Floor Ready for Punchiist 0 04APROE 9 3rd Floor Ready for Punchlist
| 4th Floor Ready for Punchlist T 0 27APROG T © 4th Floor Ready for Punchlist
| 5th Floor Ready for Punchlist 0 10MAY06 ____©5th Floor Ready for Punchlist
O
[ Mobilize 0 24JANOS = ¢ Mobilize
Set-Up Field Office 2d 24JAND5  25JANOS Set-Up Field Office
"| Clear Site 3d 24JANO5  26JANQS5 Clear Site
.| Hazardous Material 1d 24JANO5  24JANO5 Hazardous Material
| Perimeter Security 3d 24JANOS  26JANO5 Perimeter Security
' I Property Line Survey 3d 24JANO5  26JANOS Property Line Survey

i Curbs and Walks

13MAY05

10d O2M:§05 * Curbs and Walks i
Run date 06JANO5 \ ’ 5 Early bar
Start date 24JANOS WE. 0 NE". CONSTRUCTION COMPANY g:;ig;:f;a?ar

Finish date 23MAY(06
© Primavera Systems, Inc.

Sauganash Place Condominiums !
EXHIBIT A |

) — — Summary bar

Lo

'@  Start milestone point
Finish milestone point

| R—



5 MAR. APR N ACT NOY DEC, TAN CEB AR APH
QPavmg i 5d 16MAY05  20MAY05 2Paving
i Landscaping 10d 23MAY05  03JUNOS @ Landscaping
L tid ) e T
. Sg_gZJ_ANOS H Layout
o _5d 03FEB05 _ O9FEBO5 B Probe for Obstructions
154 10FEBO5 _ 02MARO5 | | ®mCaissons

Earth Retention
- | Grade Beams

-] Foundation Walls
+| Basement Slab on Grade

15d 03MARD5  23MAR05

150 24MAROS _ 13APRO5
_.20d 14APRO5 _ 11MAY05__
84 12MAY05 _ 23MAY05

K22 Earth Relention
¥4 Grade Beams

B Foundation Walls
= Basement Slab on Grade

L L]
| First Floor Slab - 15_d_~ 2‘3@1/05 13JUNOS E® First Floor Siab
©|Vertical 1-2 10d 06JUNO5  17JUNO5 B Vertical 1-2
.| Second Floor Siab ) © 15d 14JUNO5  05JULOS B8 Second Floor Slab |
| Vvertical 2 - 3 10d 27JUNO5  11JULOS 8 Vertical 2 - 3
#| Third Floor Slab 15d 06JULOS  26JULO5 283 Third Floor Slab ‘
| Vertical 3 - 4 8d 19JULO5  28JULOS B Vertical 3 - 4
| Fourth Floor Stab 10d 27JUL05  0SAUGOS & Fourth Floor Slab
| Vertical 4 - 5  8d 03AUGO5  12AUGO5 _ ® Vertical 4 - 5
| Fifth Floor Slab _ ~10d 10AUGO5  23AUGOS5 & Fifth Floor Slab
;| Whole Foods Elevators o @(Jij 10AUGOS  01NOVOS EEmrEEwEE Whole Foods Elevators
| Vertical 5 - Roof o 8d 17AUGD5  26AUGOS B Vertical 5 - Roof
i RoofSlab - 10d 24AUGO5 _ 06SEP05 = Roof Slab
Extqnprframn’xjg 1_ . 10d O7SEPQ5  20SEPO5 B Exterior Framing 1
2nd Floor Traffic Topping 15d O7SEP05  27SEP0O5 BB 2nd Floor Traffic Topping
AMasonryt-2 150 21SEP05 _ 110CT05 & Masonry 1 -2
| Exterior Framing2 - 8d 21SEP05 __ 30SEP05 B Exterior Framing 2
.Extenor F(ammg 3 - i 8d 030CT05 120CT05 i ® Exterior Framing 3
| Windows 1 ) " 10d 120CT05  250CT05 = Windows 1
-|Masonry 2-3 15d 130CT05 B Masonry 2 - 3
| Exterior Framing 4 " T8d 130CT05  240CT05_ B Exterior Framing 4
.| Masonry 3 - 4 _ 10d 250CT05 07NOV05 E Masonry 3 - 4
.| Exterior Framing 5 V 8d 250CT05 03NOV05» ® Exterior Framing 5
“|Masonry 4 - 5 10d 04NOVO5  17NOV05 & Masonry 4 - 5
Y| Masonry 5 - Roof o _ 10d 18NOVO5  01DEC05 m Masonry 5 - Roof
Windows2 5 02DEC05 _ 08DECO5 E Windows 2
Run date 06JANOS T Early bar
Start date 24JANOS W.E. O'NEIL CONSTRUCTION COMPANY =g:iot?£ae's:a!:ar

Finish date 23MAYO06
© Primavera Systems, Inc.

Sauganash Place Condominiums

EXHIBIT A

| WE-O'NEIL

o
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Start milestone point
Finish milestone point




. Roofing @ Parking

o Balcony Wétek{)roo‘ﬁhg i
+| Windows 3

| Windows 4 )
Roofing @}Residentialu 7
Windows 5 )

. | Balcony Railings

"I Residential Elevators

- { Caulking

*| Whole Foods Build-Out
Layout 1
|MEP Mains Bas't thru 1

_10d 02DECO5
15d 02DECO5

_5d 09DECOS

_5d 16DECO5

~5d 1 DECO05

70d i 23DECO5

20d 30DECO05

90d 260CTO05

~ 5d 23DEC05
~10d 23DEC05

1SDECO5
22DECO05

15DEC05
22DEC05
22DECO5

29DECO05
(05JAN06

30MAROS

26JAN0O6

OV.D A B MAR APR A A PO ovV-D
& Roofing @ Parking
EH Balcony Waterproofing
8 Windows 3 '
Windows 4
Roofing @ Residential
Windows 5
Balcony Railings
z Residential Elevators
Caulking

_ 28FEB06 |

2d 260CT05

‘tLayout 2

1 Studs 2

MEP Rough 2
Drywall 2
Prime Paint 2nd Floor
Cabinets/Tops/Millwork 2
MEP Trim 2
Flooring 2.

| Carpet 2.

f Paint 2

"3d 04NOVO5_
5d 09DECO5
15d 13DEC05
15d 27DECO5
10d 17JANO6
5d 26JANO6
15d 31JAN06
10d 07FEBO6

_10d 28FEBO6

10d 14FEBOS
10d 21FE806 o

_270CT05

03NOVO5 _

15DECO5
02JAN0S
16JANOB
30JANO6

01FEBO6
20FEBO6
20FEB06

27FEBOG

13MAR06 |

1 0d 14MARO0E

'27MARO6

B Punchlls{an Floor .

14MAR06

Subst ntlal Compl ti

s Whole Foods Build-Out

ILayout 1
B MEP Mains Bas't thru 1

§ MEP Mains 2
BlLayout 2
B Studs 2
MEP Rough 2
=8 Drywall 2
Prime Paint 2nd Floor
B8 Cabinets/Tops/Millwork 2
IMEP Trim 2
Flooring 2
Carpet 2
Paint 2
Punchlist 2nd Floor
& §y_lﬁ)sta_r1tialHComp_le>tvio_n‘~2nd Floor

, MEP Mams 3 o 3d 09NOV05 11NOV05 IMEP Mains 3

~|Layout 3  5d 16DEC05 _ 22DEC05 ELayout 3

.| Studs 3 _ _15d 03JANOS  23JANO6 == Studs 3

.| MEP Rough 3 o ) 10d 17JANO6  30JANO6 MEP Rough 3

“|Drywall 3 S _10d 31JAN06 - 13F_E_Bo§m & Drywall 3

“| Prime Paint 3rd Floor L __ 5d 09FEBO6 _ 15FEB0O6 @ Prime Paint 3rd Floor
Cabmetsfl'ops/MuIIworka ’ __10d 21FEBO6  O0BMAR06 B Cabinets/Tops/Millwork 3
;|MEPTim3 10d 28FEB06  13MARO6 - BMEP Trim 3

' Flooring 3 10d 07MARO6  20MARO06 & Flooring 3

Run date 06JANOS . F=F Early bar
Start date 24JANO5 W.E. O NEIL CONSTRUCT!ON COMPANY Ehis g:g?g:fgabrar

Finish date 23MAY06

© Primavera Systems, Inc.

Sauganash Place Condominiums
EXHIBIT A

—— Summary bar
& Start milestone point
&  Finish milestone point




;| Paint 3
Punchlist 3rd Floor
. _Substantial Cgm f tion 3 d Flo

‘“Duratlon :

10d 14M{_\R(_)6
"10d 21MAR06
10d 04APRO6

27MAR06» A
~ 03APRO6
17APR06

Mains 4 ‘

| Layout 4

"] Studs 4

s MEP Rough 4

+{ Drywall 4

“| Prime Paint 4th Floor

¥l | Cabinets/Tops/Millwork 4
i ‘| MEP Trim 4

: Flooring 4

Carpet 4

.| Paint 4

| Punchlist 4th Floor

-‘ Substantlal Completnon 4th Floor

3d 14NOVO5
5d 23DECO5
15d 24JANO6
10d 07FEBOG

_10d 21FEBOG _
~ 08MARO06

~_ 5d 02MARO6 _
100 0SMARQG __

~10d 16MAROS _
10d 23MARO6

10d 30MAR06
15d OGAPROS
10d 27APR06
0 27APR06

) 1'7NOV05

16NOVOS5

29DEC05
13FEBO6
20FEBO6
06MAROS

22MAR06

 20MAR06
_05APR06
12APR06

_ 26APR06_

_10MAY06

2INOVO5

|MEP Rough 5 '

4 Drywall 5

Prime Pamt 5th Floor

| Cabinets/Tops/Millwork 5

MEP Trim 5

Flooring 5

Carpet 5

Paint 5

Punchlist 5th Floor

.. Substantial Completion 5th Floor

0 10MAYQ6

- 5d 30DEC0O5  05JANO6 .
_15d 13JANO6  02FEB06
_10d 27JANO6  O9FEB06 |
» _ ... 10d 10FEBO6 _ 23FEBO6
5d 24FEB06 02MAR06
15d 16MAR0B  05APRO06
10d 23MARO6  05APRO06
10d 30MARO6  12APR06
10d 10APR06  21APR06
15d 19APR06  0SMAY06
10d 10MAY06  23MAY06

R APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR’ MAY JUN JUL AUG SEP OCT NOV DEC JAN g

M Carpet 3

Paint 3
8 Punchlist 3rd Floor

¢ Substantial Completion 3rd Floor

IMEP Mains 4
B Layout 4
B Studs 4
MEP Rough 4
B8 Drywali 4
8 Prime Paint 4th Floor
B8 Cabinets/Tops/Millwork 4
MEP Trim 4
Flooring 4
-@ Carpet 4
= Paint 4
" BB Punchlist 4th Floor
© Substantial Completion 4th Floor

I MEP Mains 5
B Layout 5
Studs 5
#® MEP Rough 5§
&8 Drywall 5
8 Prime Paint 5th Floor
&2 Cabinets/Tops/Millwork 5
8 MEP Trim 5

8 Flooring 5
Carpet 5
B Paint 5
g8 Punchlist 5th Fioor
& Substantial Completion 5th Floor

Run date 06JANOS

Start date  24JANO5

Finish date 23MAY06

© Primavera Systems, Inc.

W.E. O'NEIL CONSTRUCTION COMPANY
Sauganash Place Condominiums
EXHIBIT A

Early bar
B Progress bar
: i | EEBE Critical bar
O NEIL] ’ —— Summary bar
‘ ; ©  Start milestone point
| ©  Finish milestone point




W.E.O'NEIL CONSTRUCTION

COMPANY

SAUGANASH PLACE CONDOMINIUMS

Sauganash Place Condomlmums
Peterson Cicero L.L.C.
Pappageorge/Haymes Ltd

- DESCRIPTION

General Condmons

General Requarements o

Earthwork
Caissons

Sheetlng & Shoring

- 217,977.00

Storm Retention Basin

Water & Sewer Taps

Site Utilities

Asphalt Paving

Site Concrete - Curbs & Walks

Retentlon Vault

Lawr] Sprlnklers e
Lands_caplng o

Greenroof

Bike Racks

Cast-in-Place Concrete

5" Colored Topping

Precast Concrete Plank

Masonry

Stairs & Rallmgs

Metal Fabrications

Balcony Railings

R_qof Top Accent Steel

Carpentry

Dampproofing - 1st floor cmu~

Foundation Waterproofing

Roof Membrane-Main Roof - Concrete Topping

at Terraces

Roof Eyebrows +22 and +65

Rooftop Screening

3rd Floor Greenroof Waterproof Membrane

2nd | Fk_)or Waterproof Membrane
vehicular Membrane

Concrete Sealer’

Balcony Membrane

Zloor / Ceiling Insulatlgi] B

.,aulklng

ollow Metal Doors & Frames

Dverhead Doors

1igh Speed Sectional Door

Solid Core Wood Doors
>rehung Wood Doors
Nood BiFold Doors
Aluminum Entrances

Aluminum Clad Wood Windows

door Hardware

EXHIBIT B
PHASE |
BUDGETS ' $ISF

839,836 | 3.85
249,729, 115
798,020 | 343
491,800 | 2,07
113,000 0.50
145375 | 1 0.62 |
60,950 | 0.26
58,102 026
201,573, 092
1,504 | 0.01
6,906,603 | 31.69
64,8291 0.8
0 1,448428 | 6.64_
489,854 | 225
3281151 141
67,888 | 029
394699 | 170
64, 158 0.27 |
19_?61 0.04

20,000 - 1 0.09
108,356 | 0.46
55,440 0.25
152,867 0.68
619,147 2.79

1/6/2005



W.E.O'NEIL CONSTRUCTION SAUGANASH PLACE CONDOMINIUMS EXRHIBIT B

COMPANY

PHASE |

Mirrors

Drywall
Ceramic Tile

Wood Flooring

Floor Leveling B

Carpet . o

Painting B

Louvers ) o

Signage e e e
Wire Mesh Partitions e
Shower Enclosures -

Mail Boxes

Toilet Accesso_nes & Med. Cabs I '

Fire Extinguishers & Cabs S

Plastic Coated Wire Shelving o
Trash Chute s
Trash Compactor

Loadmg Dock Equipment

Cabinets 1

Cabinet Tops
Window Treatments -
Window Washing Embeds
Entrance Mat
Awmngs e
Resndentﬁal Parklng Equnpment e

Elevators

Fire Protection

Plumbing
Tunnelice Melt System
Residential Walk Ice Melt System

HVAC

Electrical e
Residential Lobby Finish and Lighting Upgrade
Package _ o
Cab Finish Allowance
Residential Unit Appliances -
First Floor Exterior Wall Mounted Exterior :
Specialty Lighting L
Rout/Caulk garage slab cracks
Underground Structure Removal
Unsuitable Soil Removal and Underground Tank
Removal

Overtime Premaums

Quality Control

SUB TOTALS

1632694 . 715
149840 066
263514 147

45000 021
74019 032
228,350 100

3000 001
23,000 | 0.10

'36 351 i 0.16
3, 000 | 0.01

11,885 | :_" 0.05

148898 066
40,333 "0.18

5000 002
71,000 0.00

S 267,995] 148

389,895 | 174

1362793, 579

975800 | 436

1100000 { 459

10, 000 ' ~0.05 |
91 500 037

. r — e —

20,602,277 91.91

1/6/2005



W.E.O'NEIL CONSTRUCTION ~ SAUGANASH PLACE CONDOMINIUMS EXHIBIT B

COMPANY PHASE |
SUB TOTALS 20,602,277 91.91 |
SUB - TOTAL 20,602,277 91.91
. - 261
SUB - TOTAL 20,602,277 94.52
FEE - 3% ) 618,068 284
SuB - TOTAL R 21,220,345 9735
GEN. LIAB. INSURANCE ) 197,349 091
SUB - TOTAL T 21,417,695 98.26
PERFORMANCE BOND ) - -
TOTAL 21,417,695 98.26

1/6/2005



W.E.O'NEIL SAUGANASH PLACE CONDOMINIUMS

CONSTRUCTION COMPANY PHASE |

ALLOWANCES

Description
1 Furnish Jumbo Utility Brick

2 Residential Lobby Finishes including Lighting
3  Floor leveling

4 Corridor Carpet

5 Window washing tie backs

Residential elevator cab finish upgrades (standard cab
6 finishes inciuded)

7  Residential unit and corridor light fixtures

Material

Material & Labor

Material & Labor

Material

Material & Labor

Material & Labor

Material

EXHIBIT C

Value
$900/m

75,000
45,000
$12/SY

5,000

10,000

30,000

1/6/2005



W.E. ONEIL Construction Company : Exhibit D 1/6/2005

RE:

_Sauganash Place Condominiums -

Phase 1
6000 N. Cicero
Chicago, Illinois

CLARIFICATIONS

Division 1 .

W e

Building Permit costs and fees are by the Owner.

Builders Risk Insurance is to be provided by the Owner.

Utility fees and excess facilities charges are by the Owner. Utility
consumption/usage costs by the Contractor _ '

Overhead protection is not anticipated being required; therefore, we did not
include any costs to provide a sidewalk canopy. :

We anticipate closing the sidewalk on Cicero and Peterson. Obstruction fees, 1f

_ applicable, are by the Owner. If obstruction fees are not waived as part of the TIF

10.

11.

12.
13.

agreement, the Owner should budget $18,800. »

Hoisting requirements will be handled by the various trade subcontractors; a
material/personnel hoist is not included.

We intend to utilize the permanent elevators, when available, for any requlred
hoisting.

We do not include any relocatlon costs for the existing utilities such as the
overhead power lines.

Our proposal is based on plans as prepared by Pappageorge/Haymes Ltd. Dated
September 29, 2004; Scope of Work Clarifications dated August 2, 2004: Draft
Specifications for Phase I; H.H. Holmes Soils Report dated May 14, 2004 and as
amended October 15, 2004.

We understand that a 50% Chicago Residency Requlrement is typically attached
to the TIF Agreement. It is our experience that reaching the 50% residency
requirement goals is difficult, if not impossible. W.E. O'Neil Construction
Company will use its best efforts to reach the 50% residency requirement goal.

- W.E. ONeil Construction Company requires the Owner to indemnify W.E. ONeil

Construction Company from any damages or penalties imposed by the City of
Chicago for failure to reach this goal.

We include MBE and WBE goals as imposed by the City of Chicago as 25% and
5% respectively.

Work associated with handling or removal of hazardous materials is not included.
Material testing is not included.
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Division 2

‘1. New concrete curbs, walks and drives are included along Cicero & Peterson for
Phase I work only. .

Asphalt patching is included along Cicero / Peterson as required for the
installation of the Phase I new curb. ’
Water & Sewer tap fees are by the Owner.
Earthwork is based on utilizing on-site materials for backfill.
Removal of any underground obstructions. is not included.
Site Lighting is included (five (5) 20 single headed light poles).
Empty conduit to the project sign will be provided; other work a55001ated w1th
this sign is to be by the Owner.
Landscape irrigation is included for the new sod areas only.
Drip irrigation is not included for the third floor green roof.
0. Raised planters at the ground level are not included. We include a 6 concrete curb

at ground level planter areas.

11. We do not include permanent steel liners or- casmgs for the caissons.

'12. Caissons will be mstalled with conventional equ1pment and standard mstallatxon

-+ procedures. : :

13. Caisson bearing desxgn elevation is -55 from 0.0.

14. The site screen wall is not included.

15. Eight elm trees and tree grates are not included. Four 10 long plantmg areas are

included with ground cover.

N

NownsW

=\ o0

1. Material reinforcing steel is firm through January 31, 2005. An escalator of
$20.00 per ton for each month ($22,500./month) will be required thereafter. W.E.
ONeil recommends the reinforcing steel be purchased by January 31, 2005, stored-

" by the supplier, and shipped as needed. 1,126 tons of reinforcing steel is mcluded
- at a per ton cost of $820.50.
- 2. Concrete corrosion inhibiting admixtures are not 1ncluded

3. Colored concrete topping slab at the retail area is not included. ADD §$ 267,716.
Provide a Sconcreté topping without color ADD $227,475.

4. Removal of deck and beam formwork and reshoring will be in accordance w1th
note 17D on sheet S1.01
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Division 4

AN ol

Jumbo utility bricks are included as an allowance of $900/M.

Colored mortar is not included. Provide colored mortar ADD $15,800.
Renaissance stone or equal is included as the cast stone.

Sealing of masonry walls with a clear sealer is not included.

4’stone sills are included in lieu of &’sills.

Provide prefinished aluminum cap flashing in lieu of the stone coping shown at
the high roof parapet.

Division 5

w

Galvanizing of metals is not included. Should galvanizing of the support steel for
the louver equipment screen ADD $21,250.

Checker plate steel stairs are included with manufacturer’s standard details.
Balcony railings are included as prefinished aluminum railings, standard
manufacturer’s standard colors. .

We are providing reinforced concrete block walls in lieu of detail 15 on sheet
A6.01.

Division 6

1. Wood trim is included as painted.
Division 7

1. Bentonite Waterproofing is included for basement foundation walls, elevator pit
and tunnel walls. Basement and tunnel ceiling waterproofing is included as liquid
applied waterproofing. 2’nigid insulation is included for the basement
waterproofing systems. Insulation at the tunnel] is not included.

2. 2’rigid insulation for the basement waterproofing system is included in lien of 3’
rigid insulation.

3. Dri-block is included in lieu of spray applied dampproofing of the exterior CMU
at the first floor retail space. Provide spray appiied dampproofing at the first floor
CMU exterior walls ADD § 61,344,

4. Roofing membrane for the main roof is included as a modified bitumen roofing
system with tapered insulation sloped 1/8’per foot (average R-19). Provide Y4’ per
foot tapered roof insulation ADD $18,400.

5. Comice prefinished break metal is included.

6. Aluminum louvers (4 8’ height ) model X4K,4 deep extruded aluminum storm

proof,non-drainable blade louvers with 2 coat Kynar finish are included for the
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rooftop equipment screening. The top edge of the louver will be at +8 above
finish roof. Provide 8 high louvers in lieu of 46’high louvers ADD $ 15,000.

7. Liquid applied waterproofing and 4’ of 60 psi insulation is included for the second
floor unit terraces. Should a Modified Bitumen Roof System be required for the
second floor terraces ADD $9,451.

8. Liquid applied waterproofing is included for the area above the north soffited area
along column line 9. Should a Modified Bitumen Roof system be required over
the north soffited area ADD $7,650.

9. Liquid applied waterproof membrane and 2°of 60 psi rigid insulation is included
for the third floor green roof and unit terraces. Should a modified Bitumen Roof
System be required for this area ADD § 97,624.

10. Unilock Hollandstone pavers set on a I’bedding sand and edge restraints are ‘

' included in lieu of 2 x Z concrete pavers on adjustable pedestals.

11. Vehicular membrane is included at the second floor residential parking area.

12. Pedestrian traffic coating is included at unit 211 balconies and mechanical 503.

13. Basement parking, truck dock areas, typical unit balconies, ramp to the second
floor parking and the second and third floor concrete topping areas are sealed with
a silane sealer.

14. If a cementitious coating is required at the two shared walls with the tunnel

~ /detention basin ADD $ 2,244.

15. The concrete eyebrows are coated with a pedestrian membrane.

Division &

1. Door mark B 11 to be an Albany RCA coil away fabric high speed door.

2. Insulated sectional overhead doors are included as indicated.

3. We include 122 transmitters for the residential overhead door.

4. Unit entry doors are included as flush solid core wood doors, paint grade, 20
minute with hollow metal frames (3070).

5. Unit interior prehung doors are included as 1 3/8’, primed, flush hollow core
doors. ADD $ $8,550. for flush solid core doors.

6. Unit bifold doors are included as 1 3/8’primed hollow core. For flush solid core
bifold doors ADD $ 33,930.

7. To provide 2-panel molded prehung hollow core doors in lieu of flush hollow
core doors ADD $20,550.

8. To provide 2-panel hollow core prehung and bifold doors in lieu of flush doors
ADD $16,786.

9. We have included $34,000 for door hardware. For the Residential units we
include Schlage F Series. -

10. Unit windows and patio doors are aluminum clad wood. Glazing is clear low-e.
STC=35 glazing is not included for the residential aluminum clad wood windows
and doors. Windows/patio doors to have manufacturer's standard metal finishes.
Windows to have standard mullion posts.

11. Fiberglass mesh screens are included for the residential operable windows.

12. Manufacturer’s standard profi les and finishes are included for the storefront

systems.
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13. Narrow stile entrances with manufacturer’s standard hardware 1s included.
14. Stanley D/G 2000 Duraglide single slide door package is included for the Retail
Entrances.

Division 9

1. Drywall ceilings and soffits are included at the unit entry and living areas in the
units to conceal duct work and mechanical equipment.

2. USG cover coat is included at all exposed concrete ceilings in living areas and
typical residential corridors.

3. There are no acoustical ceilings shown, therefore none are included.

4. An allowance of $45,000. is included for ﬂoor leveling and surface prep for floor
finishes.

5. Wood flooring is included as 3/8’x 3’Engineered Mohawk Marbury Oak Flooring
over Quiet Core or Kahrs 2plex.

6. Corridor carpet is included as glue down. Carpet material is included as an
allowance of $12.00/SYD. ‘

7. Residential unit carpet pad is included as 4# cushion.

8. Waterproof membrane or sound deadening products are not included for the
ceramic tile areas.

Division 10

1. Closets to have plastic coated wire shelving.

2. Shower doors are bi-parting in lieu of swing doors with clear or obscure glass.
Division 11

1. Window treatments are not included.

2. Numbered tenant storage lockers are included (32-double tiered 4W x 5D.; backs

and/or tops are not included). -

Division 12

1. Kitchen and vanity cabinets to be Canac’s Regal collection.
2. Provide Sussex Oak by American Craig ADD § 96,445.
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3. Kitchen countertops to be post formed plastic laminate, manufacturer’s standard
laminates and standard stock colors. Cultured marble vanity tops with integral
bowls to be standard tops and colors. '

4. Residential appliances are included as white GE or equal appliances.

Division 13

s

1. Window washing tie-backs (20—each) are included as an allowance of $5,000.
2. Two sets of loading dock equipment are included (25,000 lb. levelers, dock seals
and bumpers).

3. Awnings are not included.

Division 14

1. Passenger Elevators

Quantity
Capacity
Travel Distance
Speed
Stops
Entrances
Entrances
Cab Height
Finishes
Type
Model

2. Freight Elevators

Quantity
Capacity
Travel Distance
Speed

Stops
Entrances

Cab Height

2 each -
3,0001bs.
55-8%
125 fpm
51in line

#4 Stainless Steel (First Floor)
Baked Enamel floors 2—-5

90

Manufacturers Standard

Hydraulic
Seville 30

2 each

5,000 1bs.
1r4

100 fpm

2 in line
Baked Enamel
g0
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¢ Finishes Manufacturers Standard
e Type Hydraulic
e Model Continental 50

3. An allowance of $5,000. /cab for the residential elevators is included for elevator cab
finish upgrades.

Division 1 5

1. Fire protection systems for the two parking floors, tunnel and loadmg dock are
dry systems.

2. One 750 gpm fire pump is included.

3. Galvanized sprinkler pipe is not included.

4. Retail area is included as Ordinary Hazard Occupancy. Brass upright heads are
included in the retail area and other unfinished spaces.

5. Fire protection pipe included in accordance w1th NFPA 13 for light hazard

- occupancy for the residential areas. :

6. Due to pipe shortages, fire protection systems pxpe will meet ASTM standards as

- well as NFPA-13. Available pipe has not been tested for UL or FM approvals. -
7. Automatic transfer switch and reduced voltage starting are not included.
8. Weinclude 80% efficient gas fired furnaces. For 90% efﬁc1ent gas fired furnaces

ADD § 24,400. -

9. We include General Humidifiers. For Aprilaire humidifiers ADD § 24,400.

10. Test and Balance is included for the corridor makeup air units and re51dent1a1
lobby. Comfort balance is included for the residential units.

11. MUA units are included as Sterhng RT50 rooftop units with Carrier 38AKS016
Condensing Unit. - ~

12. Toilet exhaust is included as a sub-duct system but does not 1nclude the ALD &
FLD dampers.

13. It is assumed that cad discs will be made avallable at no charge to the MEP
subcontractors

14. HVAC is included based on Scarlet Glow’s proposal dated December 16, 2004. A
meeting with the Engineers to review Scarlet Glow’s proposed HVAC system.

15. Reconﬁgure the storm drainage lines as allowed by code.

Division_16
1. An allowance of $30,000. is included for unit light fixtures and corridor lighting.

2. Back of house fixtures are included as standard grade fixtures.
3. Exit and Emergency lighting is included.
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10.

11.

12.
13.

14.

Residential unit GFI receptacles at the toilet rooms are located in non-mirrored
walls.

Telephone/CATYV raceways are included as 1-I’and 1 %’ homerun to each unit.
Raceway ends above unit entry door in junction box.

Cabling and devices are not included for unit telephone and data. CATYV cabling
and devices are not included. Junction boxes are included for CATV outlets.
Fire alarm system is included. Conduits and junction boxes are included for 13
units for future audio/visual devices.

Camera, door release, intercom at residential front entry is included. Telephone
entry system will be capable of being operated through the telephone and CATV.
Fluorescent light fixtures are included in lieu of the Type Z light fixtures at the
typical gas meter rooms. Should the Type Z fixture be required ADD $26,400.
High output fluorescent light fixtures are included for the second floor parking
level in lieu of Metal Halide. Should the Metal Halide fixtures be required ADD
$5,000. '

Ice melt. for the tunnel ramp is included. Ice melt for the walk along the west
elevation of the building is not included.

Security systems beyond the front entry system are not included.

At Contractors option the electrical system to utilize a riser system in lieu of the
bus duct system shown. ‘

Downsize panel feeders to 3 #3sin "conduit in lieu of 3 # I'sin 1 14"
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SAUGANASH PLACE CONDOMINIUMS
MIXED USE DEVELOPMENT
PETERSON CICERO L.L.C.

CHICAGO, ILLINOIS

Current Construction Docum‘ents

. Latest
Number Description Date
CiviL
Cc-1 Cover Sheet 9.29.04
C-2 Project Specifications 9.29.04
C-3 Site Plan / Grading Plan 9.29.04
Cc-4 Utility Plan 9.29.04
C-5 Details 9.29.04
C-6 Topographic Exhibit 9.29.04
LANDSCAPE
L-1  Landscape Plan First Floor 9.29.04
L-2 Landscape Plan First Floor Details 9.29.04
L-3 Landscape Specs and Details 9.29.04
L-4 Landscape Plan Second Fioor 9.29.04
L-5 Landscape Plan Third Floor 9.29.04
L-6 Green Grid Landscape Plan 9.29.04
L-7 Landscape Sections 9.20.04
ARCHITECTURAL ,
A0.00  Title Sheet 9.29.04
A0.01 Code Compliance 9.29.04
A0.02 Energy Code Compliance 9.29.04
AD.03  Egress Diagrams 9.29.04
A0.04  Accessibility Notes 9.29.04
A0.05 IAC Unit Plans 9.29.04
A0.06 IAC Bathroom Elevations 9.29.04
A0.07 {AC Kitchen Elevations 9.29.04
A0.08  Abbreviations & Symbois 9.29.04
A1.01 Architectural Site Plan 9.29.04
A2.00 Basement Floor Plan 9.29.04
A2.01 First Floor Plan 9.29.04
A2.02 Second Floor Plan 9.28.04
A2.03 Third Floor Plan 9.29.04
A2.04 Fourth Floor Plan 9.29.04
A2.05 Fifth Floor Plan 9.29.04
A2.06 Roof Plans 9.29.04
A2.07 Unit Plans 0.29.04
A2.08 Unit Plans 9.29.04
A3.01 Building Elevations 9.29.04
A3.02 Building Elevations 9.29.04
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A4.01 Schematic Building Sections ‘ 9.29.04
. A4.02 Wall Sections 9.29.04
A4.03 Wall Sections - ‘ 9.29.04
A5.01 Exterior Details 9.29.04
A6.01 Interior Details 9.29.04
AB.02 interior Details 9.29.04
A7.01 Stair 1 & 4 Sections & Plans 9.29.04
A7.02 Stair 2 Sections & Plans 9.29.04
A7.03 Stair 3 Sections & Plans 9.29.04
A8.01 Door Schedules and Types 9.29.04
A8.02  Door Details ' 9.298.04
A8.03 Window Types - 9.29.04
AB.04 Finish Schedules _ 9.29.04
AB.05  Partition Types ' - 9.29.04
STRUCTURAL
S1.01 General Notes and Typ. Detail . 9.29.04
$1.02  Typical Details 9.29.04
S$1.03 Typical Details 9.29.04
§2.01 Basement Floor Pian 9.29.04
§2.02 First Floor Plan 9.29.04
S2.03 Second Floor Plan 9.29.04
S2.04 Third Floor Plan 9.29.04
S2.05  4th & 5th Floor Plan 9.29.04
S2.06 Roof Framing Plan 9.29.04
S2.07 Partial Floor Plan 9.29.04
S$3.01 First Fir. Reinf. Plan (North-South) 9.29.04
S3.02 First Fir. Reinf. Plan (East-West) 9.29.04
S3.03 2nd Flir. Reinf. Plan (North-South) 9.29.04
83.04 2nd Fir. Reinf. Plan (East-West) . 9.29.04
S3.05  3rd Floor Reinf. Plan (North-South) 9.28.04
S3.06 3rd Floor Reinf. Plan (East-West) 9.29.04
§3.07  4th & 5th FIr. Reinf. Plan (North-South) 9.29.04
S$3.08 4th & 5th Fir. Reinf. Plan (East-West) 9.29.04
S$3.09 Roof Reinf. Plan (North-South) 9.29.04
S$3.10 Roof Reinf. Plan (East-West) 9.29.04
S3.11 Concrete Column Schedule 9.29.04
83.12 Concrete Column Schedule 9.29.04
S3.20 Beam Schedule 9.29.04
S3.21 Beam Schedule 9.29.04
S3.22 Beam Schedule 9.29.04
S3.23 Beam Schedule 9.28.04
S3.24 Beam Schedule 9.29.04
S$4.01 Sections 9.29.04
S4.02  Sections ' 9.29.04
84.03 Sections . 9.29.04
S4.04 Sections 9.29.04
S4.05 Sections 9.29.04
MECHANICAL
MO0.01 Mechanical Symbol and Abbreviations 9.29.04
M1.00 Basement Mechanical Plan 9.29.04
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M1.01 1st. Floor Mechanical Pian 9.29.04
M1.02 2nd. Floor Mechanical Plan 9.29.04
M1.03 3rd. Floor Mechanical Plan 9.29.04
M1.04  4th Fioor Mechanical Plan 9.29.04
M1.05 5th Floor Mechanical Plan 9.29.04
M1.06 Roof Level Mechanical Plan 9.29.04
M3.01 Mechanical Diagrams 0.29.04
M4.01 Mechanical Schedules , 0.290.04
M4.02  Ventilation Schedule 1 9.29.04
M4.03 Ventilation Schedule 2 9.29.04
M4.04 Ventilation Schedule 3 9.29.04
M4.05 Ventilation Schedule 4 9.29.04
M4.06  Ventilation Schedule 5 9'29.04
M4.07  Ventilation Schedule 6 9.29.04
M4.08  Ventilation Schedule 7 9.29.04
M4.09  Ventilation Schedule 8 9.29.04
M4.10  Heating Schedule 9.29.04
M5.01 Mechanical Details 9.29.04
M6.01 Motor List Notes 9.29.04
ELECTRICAL
EQ.00 Symbols Schedules and Notes 9.29.04
E1.00 Electrical Plan Basement 9.29.04
E1.01 Electrical Plan 1st Floor 9.29.04
E1.02 Electrical Plan 2nd Floor 9.29.04
E1.03 Electrical Plan 3rd Floor 9.29.04
E1.04 Electrical Pian 4th Floor 9.29.04
£1.05 Eiectrical Plan 5th Floor 9.29.04
E1.06 Electrical Plan Roof 9.29.04
E2.01 Typical Unit Electrical Plan 9.29.04
E2.02  Typical Unit Electrical Plan 9.29.04
E2.03  Typical Unit Electrical Plan 9.29.04
E2.04  Typical Unit Electrical Plan 8.29.04
E2.05  Typical Unit Electrical Plan 9.29.04
E2.06 Enlarged Electrical Plan 9.29.04
E3.00 Power Riser Diagram 9.29.04
E4.00 Electrical Load Calculation 9.20.04
E4.01 Electrical Load Calculation 9.29.04
E4.02 Electrical Load Calculation 9.29.04
E4.03 Electrical Panel Schedules 9.29.04
EMO0.00  Symbols Schedules and Notes 9.29.04
EM1.00  Emergency Lighting Plan Basement 9.29.04
EM1.00A Emergency Lighting Plan Basement 9.29.04
EM1.01  Emergency Lighting Plan 1st Floor 9.29.04
EM1.01A- Emergency Lighting Plan 1st Floor 9.29.04
EM1.02  Emergency Lighting Plan 2nd Floor 9.29.04
EM1.02A  Emergency Lighting Plan 2nd Floor 9.29.04
EM1.03  Emergency Lighting Plan 3rd Floor 9.29.04
EM1.04  Emergency Lighting Plan 4th Floor 9.29 04
EM1.05 Emergency Lighting Plan 5th Floor 9.29.04
EM3.00 Emergency Power Rise Diagram 9.29.04

Page 3 0of 4



P0.01
P2.00
P2.01
P2.02
P2.03
P2.04
P2.05
P2.06
P2.07
P3.01
P3.02
P3.03
P3.04

FPO0.01
FP2.01
FP2.02
FP2.03
FP2.04
FP2.05
FP3.01

PLUMBING

Symbols Abbreviations & Schedules
Underground Plumbing Pian
Basement Plumbing Plan
First Floor Plumbing Plan
Second Floor Plumbing Plan
Third Floor Plumbing Plan
Fourth Floor Piumbing Plan
Fifth Floor Plumbing Plan
Roof Plumbing Plan
Plumbing Riser Diagrams
Plumbing Riser Diagrams
Plumbing Riser Diagrams
Plumbing Riser Diagrams

FIRE PROTECTION

Symbols Abbreviations & Schedules
Basement Fire Protection Plan

First Floor Fire Protection Plan
Second Floor Fire Protection Plan
Typ. Floors 3-4 Fire Prot. Plan

Fifth Floor Fire Prot. Plan

Fire Protection Riser Diagram
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9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04
9.29.04

8.20.04
9.29.04
9.20.04
9.29.04
9.29.04
9.29.04
9.29.04
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GENERAL CONDITIONS
W.E.O'NEIL CONSTRUCTION COMPANY
PROJECT: SAUGANASH PLACE CONDOMINIUMS SHEET NO. 10F 5
OWNER: PETERSON CICERO L.L.C. AREA:
ARCHITECT: PAPPAGEORGE/HAYMES LTD. 15 MONTHS INCLUDING CLOSEOUT BID DATE: 03-Dec-04
GEN. CONDITIONS TOTAL MTL COST LBR COST EQPT COST SUB COST
SALARIED TOTALS $ 5,000.00 $ 648,520.00 $ - $ -
NON - SALARIED TOTALS $ 154,820.00 $ 31,496.00 $ - $ -
TOTALS $ 159,820.00 $ 680,016.00 % - $ -
GEN. CONDITIONS TOTAL [ 839,836.00 |

SALARIED LABOR '
U.P. TOTAL UP TOTAL U.P. TOTAL - TOTAL
CODE DESCRIPTION ESTQTY UNIT MTL MTL COST LABOR LBR COST ESQUIPT EQUPT COST SUBCOST
00100 PROJ EXECUTIVE 61.00 WK $ - $ 500.00 $ 30,500.00 $ - $ -
00102 PROJ MANAGER 65.00 WK $ - $ 1,900.00 $ 123,500.00 $ - $ -
00103 FIELD SUPT 85.00 WK $ - $ 1,90000 $ 123,500.00 $ - $ -
00104 MECH SUPT - WK $ - $ - $ - $ - $ -
00105 PROJ ENGINEER : 65.00 WK $ - $ 100000 $ 6500000 $ - $ -
00106 BUILD OUT SUPT in engr WK $ - $ - $ - $ - $ -
00107 FIELD ENGINEERING - WK $ - $ - $ - $ - $ -
00108 SCHEDULES - WK $ - $ - $ - $ - $ -
00109 ESTIMATOR - WK $ - $ - $- - $ - $ -
00110 OFFICE MANAGER 61.00 WK $ - $ 80000 $ 48,800.00 $ - $ -
00112 CONTRACT ADMIN - WK $ - $ - $ - $ - $ -
00113 SAFETY ENGINEER 61.00 WK $ - $ 12500 § 7,625.00 $ - $ -
00117 INFO SYSTEMS 100 UNIT $ 1,00000 $ - 1,00000 $ 1,60000 $  1,600.00 $ - $ -
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SHEET NO. 20F 5
U.P. TOTAL U.P. TOTAL U.P. TOTAL TOTAL
CODE DESCRIPTION ESTQTY UNIT MTL MTL COST LABOR LBR COST CSQUIPT EQUPT COST SUBCOST
00114 PRECONSTRUCTION 8.00 WK § 500.00 $  4,000.00 $ 2,00000 $ 16,000.00 $ -
00116 COST CONTROL 15.00 MO $ - $ 12500 $  1,875.00 $ -
MATERIAL TOTAL $ 5,000.00 $ 418,400.00 $ - 3 -
FRINGES - 55% $ 230,120.00
LABOR TOTAL $ 648,520.00
'NON:='SALARIED LABOR ;.-
U.P. TOTAL U.P. TOTAL U.P. TOTAL TOTAL

CODE DESCRIPTION ESTQTY UNIT MTL MTL COST 'LABOR LBR COST EQUIPT EQUIPT COST SUBCOST
01103 INITIAL LAYOUT TRADES LS § - 8 - s -8 - $- 3 -3 -
01104 TRAVEL EXPENSES - MO % - 8 - $ - $ - 8 -
01105 GENERAL EXPENSE 16.00 MO § 500.00 $  8,000.00 $ - $ -3 -
01107 RELOCATION EXP - EA $ - $ - $ - 3 -
01108 SUBSISTENCE - MO $ - $ - $ - 8 -
01109 REPROD DRAWINGS 100 MO $ 10,000.00 $ 10,000.00 $ - $ - 8 -
01110 POSTAGE MAILING 15.00 MO § 500.00 $ 7,500.00 $ - $ -3 -
01112 OFF EQUIP/SUPPL 1500 MO $ 1,800.00 $ 27,000.00 $ - $ - 3 -
01113 TELEPHONE/FAX 15.00 MO $ 77000 $  11,550.00 $ - $ -3 -
01114 WATCHMAN - WK $ - $ - $ . - $ -
01115 OVERTIME - WEO - UNIT $ - $ - $ - 3 -
01116 OVERTIME - SUBS - UNIT $ - $ - $ -3 -
01117 DOWNTIME WEATHER - DAY % - % - $ - $ -3 -
01118 WAGE ESCALATION - UNIT $ - $ - $ - 3 -
01121 TEMP PHONE INST 100 EA § 700.00 $ 700.00 $ - $ - 3 -
01122 PAY PHONE - MO $ - $ - $ - 3 -
01201 SURVEY EQUIPMENT - MO § - 3 - $ - $ - 3 -
01204 OXY/ACTY TANKS - MO $. - $ - $ - 8 -
01206 HOISTS TRADES WK $ - $ - $ - 3 -
01207 JOB TRUCKS - MO § -3 - $ - % - 3 -
01208 PICKUP TRUCKS 15.00 MO § 62500 $  9,375.00 $ - $ - 3 -
01209 COMPANY CARS 15.00 MO § 600.00 $ 9,000.00 $ - $ - 3 -



CODE
01210
01211
01212
01213
01214
01215
01216
01217
01218
01219
01220
01221
01222
01223
01224
01225
01226
01227
01301
01302
01303
01304
01305
01306
01307
01308
01310
01311
61312
01313
01314
01315
01316
01317
01319

DESCRIPTION
CRANE SET UP
MAN & MAT HOIST
GC CRANE
HOIST STOPS/DOOR
HOIST POWER
HOIST MAINTAIN
HOIST MISC.
ELEVATOR OPERATOR
CRANE ELECTRIFY
RECONDITION ELEV
DIESEL FUEL
GASOLINE
REPAIR/MAINT
SHIP IN & OUT
MOVE PERMITS
SMALL TOOLS/SPL
NOT USED
SCAFFOLDING
FIELD OFFICES
SHEDS & VANS
OWNER OFFICE
MAINTN OFF/SHED
SET UP OFFICE
TEMP ROAD/PRKG
TEMP TOILETS
EXCESS FACILITY
TEMP ELEC INSTL
TEMP ELEC POWER
UTILITY CHARGES
JOB FENCE
TEMP BLDG HEAT
PROJECT SIGN
DRINKING WATER
TEMP ENCL. FOR HEAT
WATER NON - DRINK

EST QTY

gen req

30.00
30.00
1.00

1.00

TRADES
14.00
TRADES
NOT INCL
69.00
1.00
TRADES
14.00

TRADES

15.00
genreq
gen req

15.00

UNIT
UNIT
MO
MO
EA
MO
MO
UNIT
WK
UNIT
UNIT
GAL
MO
UNIT
UNIT
EA
UNIT
MO
UNIT
MO
MO
MO
WK
UNIT
sY
MO
UNIT
UNIT
MO
MO
LF
WK
EA
MO
SF
MO

$
5
$

$
$

$
$

$
$

$
$
$

A P

UP.
MTL

300.00
100.00
2,000.00

2,000.00

400.00

5.00
2,000.00

500.00

1,500.00

50.00

) €0 €A €A € P O P €N €PN € N N €O D €N €9 O N N P N P € N A P P P A P N N P

TOTAL

MTL COST

9,000.00
3,000.00
2,000.00

2,000.00

5,600.00

345.00
2,000.00

7,000.00

22,500.00

UP:
LABOR

$ -
$ 2,000.00

$ 30.00
$ 2,000.00

PO P PP AN PANP NP LN PP R LN P EN D PPN

TOTAL

Up.

EXHIBIT F

1/6/2005

SHEET NO. 3 OF 5-

TOTAL

TOTAL

LBRCOST ESQUIPT EQUIPT COST SUBCOST

2,070.00
2,000.00

PR PODP PO LAPLB LAY AR ALDN AR RPN

+
R PO LO PO A PALLPOLPODPR O N AL PN OO LH PN NNHA N



EXHIBIT F  1/6/2005
SHEETNO. 4 OF 5
UP. TOTAL . UP. TOTAL U.P. TOTAL TOTAL

CODE DESCRIPTION ESTQTY UNIT MTL MTL COST LABOR LBR COST EQUIPT EQUIPT COST SUB COST
01320 TEMP. WATER METER - EA $ - $ - $ -3 .
01331 START - UP ELECTRICITY - MO $ - $ . $ $

01401 PERIODIC CLEAN UP genreq WK $ - $ - $ $

01402 CLEAN STREETS TRADES WK $ - 3 - 3 - 3 - $ $

01403 FINAL CLEAN UP genreq  SF $ - $ . $ $

01404 RUBBISH CHUTE - LF $ - $ - $ $

01405 DUST CONTROL - WK $ - $ - $ $

01406 SNOW REMOVAL - HR 3 - $ - $ $

01408 TRASH REMOVAL genregq LD $ - 3 - $ - $ $

01409 PEST CONTROL - SF $ - $ - $ $

01410 CLEAN GLASS FINAL CLE/SF $ - $ - $ $

01411 WARRANTY WORK - UNIT $ - $ - $ $

01501 LADDERS TRADES FLR $ - 8 - $ - $ $

01502 SAFETY ITEMS 15.00 UNIT § 600.00 $  9,000.00 $ - $ $

01503 FIRE PROTECTION 15.00 UNIT § 150.00 §$ 2,250.00 $ - $ $

01504 TRAFFIC CONTROL - WK $ - $ - $ $

01505 FLAGMAN TRADES WK $ - $ - $ $

01506 FIRST AID 1.00 UNIT $ 500.00 $ 500.00 $ - $ $

01508 PERIMETER PROT genreq LF $ - $ - $ $

01509 OPENING PROTECTION gen req LF $ - $ - $ $

01510 SIDEWALK CANOPY gen req MO $ - $ - $ $

01601 ASSOCIATION FEE - UNIT $ - $ - $ $

01602 BUILDING PERMIT OWNER  UNIT $ - $ - $ $

01603 PHOTOS 15.00 MO §$ 50.00 $ 750.00 $ . $ $

01604 TESTING SERVICES OWNER  UNIT $ - $ - $ $

01605 INSPECTION FEES OWNER  UNIT $ - $ - $ $

01606 CONTRACTS 1.00 UNIT $§ 5,000.00 $ 5,000.00 $ - $ $

01607 ROOF CONSULTANT - UNIT $ - $ - $ $

01608 AS BUILTS - UNIT $ - $ - $ $

01610 ACCOUNTING 15.00 MO § - 95 - $ 95000 $ 14,250.00 $ $



CODE DESCRIPTION
01801 PERFORMANCE BOND
01803 BUILDERS RISK INS
01804 PENSION/WEL GC
01805 PAYROLL EXP. GC
01806 GEN. LIAB. INSURANCE
01807 WORKERS COMP. GC

ESTQTY UNIT
- UNIT
OWNER  UNIT
- UNIT

- UNIT

LINE ITEM UNIT
UNIT

01808 SUB CONTRACTORS BOND TRADES  UNIT

FRINGES 55%

LABOR TOTAL

UP.
MTL

&P A PP

$

TOTAL
MTL COST

154,820.00

U.P.
' LABOR

€ PR DO

$
$

$

TOTAL
LBR COST

20,320.00
11,176.00

31,496.00

UP.

EXHIBIT F
SHEETNO. 5 OF 5

TOTAL

1/6/2005 -

TOTAL

SQUIPT EQUIPT COST SUB COST

€A 2 €A & PP

$

€ €0 2 N & P P



ACORD, CERTIFICATE OF LIABILITY INSURANCE swgr G

DATE (MM/DD/YYYY}
01/06/2005

PRODUCER 847-654-8152 FAX 847-654-8153
T.J). Adams Group, LLC
333 Fast Butterfield Road

Lombard, IL 60128

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSUREI; W.E. O'Neil Construction Company
2751 N. Clybourn Ave.
Chicago, IL 60614

INSURER A: - Zurich Amer-ican Insurance Company

INSURER B:

INSURER C:

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDIN(
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR

MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR |ADD'Y

TYPE OF INSURANCE POLICY NUMBER P T eeTivE | POy e LMITS
GENERAL LIABILITY ' EACH OCCURRENCE $ 1,000, 000
X | COMMERCIAL GENERAL LIABILITY D JORENTED o 1§ 250, 000;
| cLams mace OCCUR MED EXP (Any ons person) | $ 10, 000
A GLO2978893-04] 03/31/2004 | 03/31/2005 | PERSONAL&ADVINJURY | § 1,000,000
:)S: xcu included GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/IOP AGC | § 2,000,000
[ Pouiey [ X 56 Loc ‘
AUTOMOBILE LIABILITY BAP297889501-04| 03/31/2004 | 03/31/2005 | conamep SINGLE LMIT
l)(j ANY AUTO (€2 arcident) s 2,000,000
ALL OWNED AUTOS BODILY INJURY
A : SCHEDULED AUTOS {Per parson) $
_)_(_ HIRED AUTOS PODILY INJURY
| X | Non-owneD AuTOS (Per accident) $
L.).(_J Comprehensive 1,000 DED PROPERTY DAMAGE
X |Collision 1,000 DED {Per accident) $
| GARAGE LIABILITY | AUTO ONLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC|S
AUTO ONLY: AGG | 3
EXCESS/UMBRELLA LIABILITY EA! 11 OCCURRENCE ] 10,000,000
ZI OCCUR CLAIMS MADE AUCS5229924-03] 03/31/2004 | 03/31/2005 AGGREGATE $ 10,000, 000
A 5
DEDUCTIBLE s
X |rerenrion s 10,000 5
WORKERS COMPENSATION AND X [pcemame T 5
A m";%f;;;gg;;‘gmm EXECUTIVE WC2978892-04! 03/31/2004 | 03/31/2005 | £ eACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? £ DISEASE - EA EMPLOYES § 1,000, 000
if yos, describe under
SPECIAL PROVISIONS below i.L. DISEASE - POLICY LIMIT | § 1,000,000
OTHER .

e: Sauganash Place Condominiums

he following are listed as additional insured under general 1iability where required by written
ontract with respect to work performed by the named insured in connection with this project:

eterson Cicero L.L.C.; Pappageorge Haymes, Ltd.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHIGLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS

_CERTIFICATE HOLDER

CANCELLATION

Peterson Cicero L.L.C.

c/o Brook Ridge Development
1141 E. Main Street

Suite 202

East Dundee, IL 60018

SHOULD ANY OF THE ABOVE DESCR:BED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING INSURER WiLL ENDEAVOR TO MAIL
30 __pAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,
BUT FAILURE TO MAIL SUCH NOTICE S'<aLL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE m ﬁ
M%

ACORD 25 (2001/08)

Steve Barrett/SED
©ACORD CORPORATION 1988



BATA pocument A201” - 1997

General Conditions of the Contract for Construction

for the following PROJECT:
(Name and location or address):
Sauganash Place Condominiums
6000 N. Cicero

Chicago, IL 60646

THE OWNER:

(Name and address):
Cicero/Peterson L.L.C.

c/o Brook-Ridge Development
1141 E. Main Street, Suite 202
East Dundee, IL 60018

~ THE ARCHITECT:
~ (Name and address):
- Pappageorge Haymes Ltd.
814 N. Franklin Street, Suite 400
_Chicago, IL 60610
-TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 OWNER
3 CONTRACTOR
4 ADMINISTRATION OF THE CONTRACT
5 ~ SUBCONTRACTORS _
6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK
8 TIME
9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
11 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK
13 MISCELLANEOUS PROVISIONS

14 . TERMINATION OR SUSPENSION OF THE CONTRACT

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.

‘A vertical line in the left margin of

this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

This document has been
approved and endorsed by The

* Associated General Contractors

of America

AlA Document A201™ -~ 1997. Copyright © 1911, 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by The
American institute of Architects. All rights reserved. WARNING This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorlzed reproduction or distribution of this AIA® Document, or any pertion of it, may result in severe civil and criminal penalties, and wili be
prosecuted to the maximum extent possibte under the taw. This document was produced by AlA software at 14:00:58 on 01!10/2005 under Order

No.1000120881_1 which expires on 5/27/2005, and is not for resale.
- User Notes:

| (4276693968)



INDEX
(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,9.9.3,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,12.1

Accident Prevention

4.2.3, 10

Acts and Omissions
3.2,3.3.2,3.12.8,3.18,4.2.3,4.3.8, 4.4.1, 8.3.1,
9.5.1,10.2.5,13.4.2, 13.7, 14.1

Addenda

1.1.1, 3.11

Additional Costs, Claims for
43.4,43.5,43.6,6.1.1,103

Additional Inspections and Testing
9.8.3,12.2.1, 13.5

Additional Time, Claims for

4.3.4,4.3.7,8.3.2

ADMINISTRATION OF THE CONTRACT
3.1.3,4,94,9.5

Advertisement or Invitation to Bid

1.1.1

Aesthetic Effect

4.2.13,4.5.1

Allowances

38

All-risk Insurance

114.1.1

Applications for Payment
4.2.5,73.8,9.2,93,94,95.1,9.6.3,9.7.1,9.85,
9.10, 11.1.3, 14.2.4, 1443

Approvals
2.4,3.1.3,3.5,3.10.2,3.12,42.7,9.3.2, 13.4.2, 13.5
Arbitration
4.3.3,44,45.1,452,4.6,8.3.1,9.7.1, 11.4.9,
11.4.10

Architect

4.1

Architect, Definition of

4.1.1

Architect, Extent of Authority
2.4,3.12.7,42,43.6,44,52,6.3,7.1.2,7.3.6,74,
9.2,9.3.1,94,9.5,9.8.3,9.10.1, 9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2,14.24

Architect, Limitations of Authority and
Responsibility
2.1.1,3.3.3,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,
4272,423,426,42.7,42.10,4.2.12;4.2.13, 4 4,
5.2.1,7.4,94.2,9.64,9.6.6

Architect’s Additional Services and Expenses
2.4,11.4.1.1,12.2.1, 13.5.2,13.5.3, 14.24
Architect’s Administration of the Contract

3.1.3,42,43.4,44,94,95

Architect’s Approvals
24,3.1.3,3.5.1,3.10.2,4.2.7

Architect’s Authority to Reject Work
3.5.1,4.26,12.1.2,12.2.1

Architect’s Copyright

1.6

Architect’s Decisions
4.2.6,4.2.7,42.11,4.2.12,4.2.13,4.3.4,44.1,4.45,
44.6,4.5,6.3,73.6,73.8,8.1.3,83.1,9.2,94,
9.5.1,9.8.4,99.1,13.5.2,14.2.2, 14.2.4
Architect’s Inspections
422,429,43.4,942,9.83,992,9.10.1,13.5
Architect’s Instructions
323,33.1,426,42.7,428,74.1,12.1,135.2
Architect’s Interpretations

4.2.11,4.2.12,43.6

Architect’s Project Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.6,3.1.3,3.2.1,3.2.2,3.2.3,33.1,34.2,3.5.1,
3.7.3,3.10,3.11,3.12,3.16,3.18,4.1.2, 4.1.3, 4.2,
434,44.1,44.7,52,62.2,7,83.1,9.2,9.3,94,

19.5,9.7,9.8,9.9, 10.2.6,10.3, 11.3, 11.4.7, 12,

13.4.2,13.5

Architect’s Relationship with Subcontractors
1.1.2,4.23,424,42.6,9.6.3,964,11.4.7
Architect’s Representations
9.4.2,9.5.1,9.10.1

Architect’s Site Visits
42.2,425,429,43.4,942,9.5.1,99.2,9.10.1,
13.5

Asbestos

103.1

Attorneys’ Fees

3.18.1,9.10.2, 1033

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

5.2

Basic Definitions

1.1

Bidding Requirements

1.1.1, 1.1.7,5.2.1, 11.5.1

Boiler and Machinery Insurance

11.4.2

Bonds, Lien

9.10.2

Bonds, Performance, and Payment
7.3.64,9.6.7,9.10.3,11.49,11.5

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion

AlA Document A201™ — 1897, Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treaties.
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No.1000120881_1 which expires on 5/27/2005, and is not for resale.
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9.8.3,9.8.4,9.8.5

Certificates for Payment
4.2.5,429,9.3.3,94,9.5,9.6.1,9.6.6,9.7.1, 9.10.1,
9.10.3,13.7, 14.1.1.3, 14.2.4

Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.102,11.1.3

Change Orders

1.1.1,2.4.1,3.4.2,3.8.2.3,3.11.1, 3.12.8,4.2.8, 4.3 .4,

43.9,5.23,7.1,7.2,7.3,83.1,9.3.1.1,9.10.3,
11.4.1.2,11.4.4,11.49,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
3.11,4.2.8,7,83.1,93.1.1,11.4.9

Claim, Definition of

4.3.1

Claims and Disputes

3.2.3,43,44,45,4.6,6.1.1,6.3,7.3.8,93.3,9.104,

10.3.3

Claims and Timely Assertion of Claims

4.6.5

Claims for Additional Cost
3.2.3,4.3.4,4.3.5,43.6,6.1.1,7.3.8,10.3.2
Claims for Additional Time
3.2.3,4.3.4,4.3.7,6.1.1,8.32,1032

Claims for Concealed or Unknown Conditions
4.34

Claims for Damages

3.2.3,3.18,4.3.10,6.1.1, 8.3.3, 9.5.1,9.6.7, 10.3.3,
11.1.1,11.4.5,11.4.7, 14.1.3, 14.2.4

Claims Subject to Arbitration

4.4.1,4.5.1,4.6.1

Cleaning Up

3.15,6.3

Commencement of Statutory Limitation Period
13.7

Commencement of the Work, Conditions Relating to
2.2.1,3.2.1,3.4.1,3.7.1,3.10.1, 3.12.6, 4.3.5, 5.2.1,
5.23,6.2.2,8.1.2,82.2,83.1,11.1, 114.1, 11456,
11.5.1

Commencement of the Work, Definition of

8.1.2

Communications Facilitating Contract
Administration

39.1,4.24

Completion, Conditions Relating to
1.6.1,3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,9.4.2,9.8,
9.9.1,9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
42.9,8.1.1,8.1.3,82.3,94.2,9.8,9.9.1,9.10.3,
9.104.2,12.2, 137

Compliance with Laws

1.6.1,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1, 4.4.8, 4.6 4,
4.6.6,9.6.4,102.2,11.1, 11.4, 13,1, 13.4, 13.5.1,
13.5.2,13.6,14.1.1,14.2.1.3

Concealed or Unknown Conditions
43.4,8.3.1,103

Conditions of the Contract

1.1.1,1.1.7,6.1.1, 6.1.4

Consent, Written
1.6,3.4.2,3.12.8,3.14.2,4.1.2,43.4,4.6.4,9.3.2,
9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2, 1342
CONSTRUCTION BY OWNER OR BY.
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
73.1

Construction Change Directives
1.1.1,3.12.8,4.2.8,439,7.1,7.3,9.3.1.1
Construction Schedules, Contractor’s
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3
Contingent Assignment of Subcontracts

5.4, 14.2.2.2

Continuing Contract Performance

4.3.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.49, 14

Contract Administration

3.1.3,4,9.4,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1, 11.1.3, 11.4.6, 11.5.1
Contract Documents, The

1.1, 1.2

Contract Documents, Copies Furnished and Use of
1.6,2.2.5,53

Contract Documents, Deﬁmtlon of

1.1

Contract Sum
3.8,434,43.5,4.45,523,72,73,74,9.1,94.2,
9.5.14,9.6.7,9.7, 10.3.2, 114.1, 142.4,14.3.2
Contract Sum, Definition of

9.1

Contract Time
43.4,43.7,445,52.3,72.13,73,74,8.1.1,8.2,
8.3.1,9.5.1,9.7, 10.3.2, 12.1.1, 1432

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction Schedules
1.4.1.2,3.10,3.12.1,3.12.2,43.7.2,6.1.3
Contractor’s Employees
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3.3.2,343,38.1,3.9,3. 182 4.2.3, 426 10.2,10.3,
11.1.1, 11.4.7, 14.1, 14.2.1.1,
" Contractor’s Llablllty Insurance
11.1
Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,4.2.4,6,11.47,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
" 1.2.2,3.3.2,3.18.1,3.18.2, 5,9.6.2,9.6.7,9.10.2,
11.4.1.2,114.7, 1148
Contractor’s Relationship with the Archxtect
1.1.2, 1.6,3.1.3,3.2.1,3.2.2,3.2.3,3.3.1,34.2,3.5.1,
3.7.3,3.10,3.11,3.12, 3.16, 3.18, 4.1.2,4.1.3,4.2,
434,44.1,44.7,52,622,7,83.1,92,9.3,94,
9.5,9.7,9.8,9.9, 10.2.6, 103, 113,11.4.7, 12,
342,135 ‘
Contractor’s Representatlons
©"1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Respons1b1hty for Those Performing the

. Work

3.3.2,3.18,4.2.3, 438 53.1,6.1:3, 62 6.3,9.5.1,
10
Contractor’s Review of Contract Documents
1.5.2,3.2,37.3
‘Contractor’s Ri ght to Stop the Work
9.7
Contractor’s Right to Terminate the Contract
43.10, 14.1
Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1, 523 7.3.6,9.2,9.3,
9.8.2,9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3,11.5.2
~ Contractor’s Supenntendent
3.9,10.2.6
Contractor’s Supervision and Constructlon
Procedures
1.2.2,3.3,3.4,3.12.10,4.22,4.2.7,43.3,6.1.3,
6.2.4,7.1.3,7.3.4,73.6,8.2,10, 12, 14
Contractual Liability Insurance
11408, 112, 11.37
Coordination and Correlation o
1.2, 1.52,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1
Copies Furnished of Drawings and Specifications
- 1.6,2.2.5,3.11 '
Copyrights
1.6,3.17
Correction of Work
2.3,2.4,3.74,4.2.1,94.2,9.8.2, 9.8.3, 99] 12.1.2,
12.2,13.7.13
Correlation and Intent of the Contract Documents
1.2
Cost, Definition of
7.3.6
Costs
2.4,3.23,3.74,3.82,3.15.2,4.3,54.2,6.1.1,6.2.3,
7.3.3.3,7.3.6,7.3.7,7.3.8,9.10.2, 10.3.2, 10.5, 11.3,
11.4,12.1,12.2.1, 12.2.4, 135, 14
Cutting and Patching

6.2.5,3.14
Damage to Construction of Owner or Separate

_Contractors

3.14.2,6.2.4,9.2.1.5,10.2.1.2, 10.2.5, 10.6, 11.1,
114,1224

Damage to the Work

3.142,99.1,10.2.1.2, 10.25, 10,6, 1 1.4, 12.2.4
Damages, Claims for
3.2.3,3.18,43.10,6.1.1,83.3,9.5.1,9.6.7, 103.3,
11.1.1,11.45,114.7, 14.1.3, 1424

Damages for Delay

6.1.1,83.3,9.5.1.6,9.7, 10.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

- Decisions of the Architect

4.2.6,42.7,42.11,4.2.12,4.2.13,4.3.4,44.1,4.4.5,
4.4.6,4.5,63,7.3.6,7.3.8,8.1.3,8.3.1,9.2, 9.4,
9.5.1,9.84,99.1,13.5.2,14.2.2, 1424

Decisions to Withhold Certification
04.1,95,9.7,14.1.1.3 '

" Defective or Nonconforming Work, Acceptance,

Rejection and Correction of
2.3,24,3.5.1,42.6,6.2.5,9.5.1,9.5.2, 966 9.8.2,
9.9.3,9.104, 12.2.1, 13.7.1.3

Defective Work, Definition of

3.5.1

Definitions ,

1.1,2.1.1,3.1,3.5.1, 3.12.1, 3.12.2, 3.12.3, 4.1.1,
43:1,5.1,6.1.2,7.2.1,7.3.1,7.3.6, 8.1, 9.1,9.8.1
Delays and Extensions of Time
3.2.3,4.3.1,43.4,43.7,44.5,52.3,72.1, 731
7.4.1,83,95.1,9.7.1, 10.3.2, 10.6.1, 143.2
Disputes

4.1.4,4.3,44,45,4.6,6.3,7.3.8

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownershlp of
1.1.1, 1.3,2.2.5,3.11,5.3

Effective Date of Insurance

8.2.2,11.1.2

Emergencies

43.5,10.6, 14.1.1.2

Employees, Contractor’s

-3.3.2,343,38.1,3.9,3.18.2,4.2.3,4.2,6, 102, 103,

11.1.1, 11.4.7, 14.1, 14.2.1.1

Equipment, Labor, Materials and
1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13, 3.15.1,
4.2.6,42.7,52.1,62.1,7.3.6, 932,933, 9513
9.10.2, 10.2.1, 10.24, 14.2.1.2 .

Execution and Progress of the Work
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1.1.3,1.2.1,1.2.2,2.2.3,2.25,3.1,3.3,34, 3.5, 3.7,

3.10,3.12,3.14,4.2.2,42.3,4.3.3,6.2.2,7.1.3,7.3 4,

8.2,9.5,9.9.1,10.2, 10.3, 12.2, 14.2, 14.3
Extensions of Time

3.2.3,4.3.1,4.3.4,43.7,445,523,72.1,713,74.1,

9.5.1,9.7.1,10.3.2, 10.6.1, 143.2
Failure of Payment
43.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 136
Faulty Work
(See Defective or Nonconformmg Work)
Final Completion and Final Payment
4.2.1,429,43.2,9.82,9.10,11.1.2,11.1.3, 1 1.4.1,
11.4.5,123.1,13.7, 1424, 1443
Financial Arrangements, Owner’s
2.2.1,13.2.2,14.1.1.5
Fire and Extended Coverage Insurance
11:4
GENERAL PROVISIONS
1
" Governing Law
13.1
Guarantees (See Warranty)
Hazardous Materials
10.2.4, 10.3, 10.5
. Identification of Contract Documents
1.5.1
_Identification of Subcontractors and Suppliers
5.2.1
Indemnification
-3.17, 3.18,9.10.2, 10.3.3,10.5, 11.4.1.2, 11.4.7
Information and Services Required of the Owner
2.1.2,22,3.2.1,3.12.4,3.12.10,4.2.7,4.3.3,6.1.3,
- 6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,13.5.2, 14.1.1.4, 14.1.4
Injury or Damage to Person or Property
4.3.8,10.2, 10.6 ’
Inspections ,
3.1.3,33.3,3.7.1,4.2.2,4.2.6, 429 942,982,
9.8.3,9.9.2,9.10.1, 12.2.1, 13.5
Instructions to Bldders
1.1.1
Instructions to the Contractor
3.2.3,3.3.1,3.8.1,4.2.8,5.2.1,7, 12, 822 135.2
Insurance
3.18.1,6.1.1, 736 8.2.1,9.3.2, 984 991 9.10.2,
9.10.5, 11
Insurance, Boiler and Machinery

11.4.2

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.2.2,11.1.2

Insurance, Loss of Use

1143

Insurance, Owner’s Liability
11.2

Insurance, Project Management Protective
Liability

11.3

Insurance, Property

10.2.5,11.4 '

Insurance, Stored Materials

93.2,114.14

INSURANCE AND BONDS

11 :
Insurance Companies, Consent to Partial Occupancy

.99.1,114.1.5

Insurance Companies, Settlement with
11.4.10

Intent of the Contract Documents
1.2.1,4.2.7,4.2.12,4.2.13, 74

Interest

13.6

Interpretation
1.2.3,14,4.1.1,43.1,5.1,6.1.2,8.1.4
Interpretations, Written

4.2.11,4.2.12,43.6

Joinder and Consolidation of Clalms Required
4.6.4 :
Judgment on Final Award

4.6.6

Labor and Materlals, Equipment

1.13,1.16,34,3.5.1,3.8.2, 3833123133151 .

42.6,4.2.7,5.2.1,6.2.1,7.3.6, 9.3.2,9.3.3, 9.5.1.3,
9.10.2,10.2.1,10.24, 14.2.1.2

Labor Disputes '

8.3.1

Laws and Regulations

1.6, 3:2.2,3.6, 3.7, 3.12.10, 3.13, 4.1.1, 4.4.8, 46
9.6.4,9.9.1, 10.2.2, 11.1, 11.4, 13.1, 134, 13.5.1,
13.5.2, 13.6, 14 ' '
Liens

2.1.2,448,82.2,93.3,9.10

Limitation on Consolldatlon or Joinder

4.6.4

Limitations, Statutes of

4.6.3,12.2.6, 13.7

Limitations of Liability
2.3,3.2.1,35.1,3.7.3,3.12.8, 3.12.10, 3.17, 3.18,
42.6,4.27,42.12,6.22,9.4.2,9.6.4, 9.6.7, 9.10.4,
10.3.3, 10.2.5, 11.1.2, 11.2.1, 11.4.7, 12.2.5, 13.4.2
Limitations of Time

2.1.2,2.2,24,32.1,3.7.3, 310311 3.12.5,3.15.1,

- 4.2.7,43,4.4,45,4.6,52,53, 54,624,7.3,74,

8.2,9.2,9.3.1,93.3,94.1,9.5,9.6,9.7,9.8,9.9,
9.10,11.1.3,11.4.1.5,11.4.6, 11410 12.2, 13.5,
13.7, 14

Loss of Use Insurance

1143

Material Suppliers
1.6,3.12.1,4.2.4,4.2.6,5.2.1,9.3, 942969105
Materials, Hazardous

1024,103, 105
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.6.1, 3.4, 3.5.1,3.8.2, 3.8.23, 3.12, 3.13,
3.15.1,4.2.6,4.2.7,5.2.1,6.2.1, 73.6,93.2,93.3,
9.5.1.3,9.10.2,10.2.1, 10.2.4, 142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,4.2.7,94.2

Mechanic’s Lien

4.4.8

Mediation
44.1,4.4.5,4.46,44.8,4.5,46.1,4.6.2,83.1, 105
Minor Changes in the Work '
1.1.1,3.12.8,4.2.8,4.3.6,7.1,74
MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

I.1.1

Modifications to the Contract
1.1.1,1.1.2,3.7.3,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1,
9.7,10.3.2, 114.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3,12.3

Nonconforming Work, Rejection and Correction of
2.3,2.4,35.1,42.6,6.2.5,9.5.1,9.8.2,9.9.3,9.104,
12.2.1, 13.7.1.3

Notice
2.2.1,2.3,24,323,3.3.1,3.7.2,3.74,3.12.9,4.3,
4.4.8,4.6.5,5.2.1,82.2,9.7,9.10, 10.2.2, 11.1.3,
11.46,12.22,12.24,13.3, 13.5.1, 13.5.2, 141, 14.2
Notice, Written
2.3,2.4,3.3.1,3.9,3.12.9,3.12.10,4.3,4.4.8, 4.6.5,
5.2.1,8.2.2,9.7,9.10, 10.2.2, 10.3, 11.1.3, 114.6,
12.2.2,12.24, 133, 14

Notice of Testing and Inspections

13.5.1, 13.5.2

Notice to Proceed

8.2.2

Notices, Permits, Fees and
2.2.2,3.7,3.13,7.3.64, 10.2.2

Observations, Contractor’s

1.5.2,3.2,3.7.3,434

Occupancy

2.2.2,9.6.6,9.8,11.4.1.5

Orders, Written
1.1.1,2.3,39,4.3.6,7,8.2.2,11.49, 12.1, 12.2,
135.2,143.1

OWNER

2

Owner, Definition of

2.1

Owner, Information and Services Required of the
2.1.2,2.2,3.2.1,3.124,3.12.10,4.2.7,4.3.3, 6.1.3,
6.1.4,6.2.5,9.3.2,9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,
11.2,11.4,13.5.1,1352,14.1.14,14.1.4

Owner’s Authority

1.6,2.1.1,2.3,24,3.42,338.1,3.12.10, 3.14.2, 4.1.2,
4,1.3,42.4,429,43.6,44.7, 5.2.1,52.4,54.1,
6.1,63,7.2.1,73.1,8.22,8.3.1,9.3.1,93.2,95.1,
9.9.1,9.10.2, 103.2,11.1.3,11.3.1, 11.4.3, 11.4.10,
12.2.2,12.3.1, 1322, 143, 144

Owner’s Financial Capability
22.1,13.22,14.1.1.5

Owner’s Liability Insurance

11.2

Owner’s Loss of Use Insurance

1143

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.6.4,9.10.2, 142.2

Owner’s Right to Carry Out the Work
2.4,12.2.4.14.2.2.2

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

14.2

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.6,2.2.5,3.2.1,3.11.1, 3.17.1,4.2.12, 53
Partial Occupancy or Use

9.6.6,9.9,11.4.15

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.25,7.38,9.2,93,94,9.5.1,9.6.3,9.7.1,9.8.5,
9.10.1,9.10.3,9.10.5, 11.1.3, 14.2.4, 14.4.3
Payment, Certificates for
4.25,4.29,9.33,94,95,9.6.1,9.6.6,9.7.1,9.10.1,
9.10.3, 13.7, 14.1.1.3, i14.24

Payment, Failure of ‘
4.3.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 13.6
Payment, Final
42.1,429,43.2,9.82,9.10,11.1.2, 11.1.3, 11.4.1,
11.4.5,12.3.1,13.7, 14.2.4, 14,43

Payment Bond, Performance Bond and
7.3.64,96.7,9.103, 1149, 11,5

Payments, Progress

4.3.3,9.3,96,9.8.5,9.10.3, 13,6, 1423
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
54.2,9.5.1.3,9.6.2,9.6.3,9.64,9.6.7,114.8,
14.2.1.2

PCB

10.3.1
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Performance Bond and Payment Bond
7.3.64,9.6.7,9.103, 11.4.9,11.5

Permits, Fees and Notices
2.2.2,3.7,3.13,7.3.64,10.2.2 ‘
PERSONS AND PROPERTY PROTECTION
OF

10

Polychlorinated Biphenyl
10.3.1
Product Data, Definition of
3.122
Product Data and Samples, Shop Drawmgs
3.11,3.12,4.27
Progress and Completion
4.2.2,433,82,98,99.1,14.1.4
Progress Payments
4.3.3,9.3,9.6,9.8.5,9.10.3, 13,6, 1423
Project, Definition of the
1.14
Project Management Protective Llablhty
Insurance
113
Project Manual, Deﬁmtlon of the
“1:1.7
Project Manuals
225
Project Representatives
4.2.10
‘Property Insurance
10.2.5, 114
PROTECTION OF PERSONS AND PROPERTY
10
Regulations.and Laws
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1, 4 4.8, 46‘.
9.6.4,9.9.1,102.2,11.1, 11.4, 13.1, 13.4, 13.5.1,
. 1352,13.6, 14
Rejection of Work
3.5.1,4.2.6,12.2.1
Releases and Waivers of Liens
9.10.2
Representations
1.5.2,3.5.1,3.12.6,6.2.2,82.1,93.3,9.42,95.1,
9.8.2,9.10.1
Representatives
2.1.1,3.1.1,3.9,4,1.1,4.2.1,4.2.10,5.1.1,5.1.2,
13.2.1
Resolution of Claims and Dlsputes
4.4,4.5,4.6
Responsibility for Those Performmg the Work
3.3.2,3.18,4.2.3,43.8,53.1,6.1.3,6.2,6.3,9.5.1,
10
Retainage
© 9.3.1,9.62,9.8.5,99.1,9.102, 9.103
Review of Contract Documents and Field
Conditions by Contractor
1.5.2,3.2,3.73, 3127 6.13

Review of Contractor’s Submxttals by Owner and-

Architect

3.10.1, 3.10.2,3.11, 3.12, 42,52, 6.1.3, 9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor - '

3.12

Rights and Remedies

1.1.2,2.3,24,35.1,3.15.2, 426 4.3.4,45,46,53,
5.4,6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.2.5, 103,
12.2.2,12.24,134, 14 o
Royalties, Patents and Copyrights
3.17

Rules and Notices for Arbitration

4.6.2

Safety of Persons and Property
10.2,10.6

Safety Precautions and Programs .
33.1,4.2.2,4.2.7,53.1,10.1, 10.2, 10.6
Samples, Definition of

3.123

Samples, Shop Drawmgs, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11.

Schedule of Values -

9.2,9.3.1

Schedules, B
1.4.1.2, 3.10, 3.Construction12.1, 3. 122 43172, '
6.1.3

Separate Contracts and Contractors :
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7, 4.6 4, 6, 8.3.1,
11.4.7, 12.1.2, 12.25

Shop Drawings, Deﬁmuon of ~

3.12.1 .
Shop Drawings, Product Data and Samples
3.11,3.12,427 :
Site, Use of.

3.13,6.1.1,6.2.1

Site Inspections

12.2,3.2.1,33.3,37.1,4.2,43.4, 942 9101 135
Site Visits, Architect’s
4.2.2,4.29,434,94.2,95.1,99.2,9.10.1, 13.5
Special Inspections and Testing

4.2.6,12.2.1, 135

Specifications, Definition of the

1.1.6

Specifications, The

'1111161171221631131210317

Statute of Limitations
4.6.3,12.2.6,13.7
Stopping the Work
2.3,4.3.6,9.7, 103, 14.1
Stored Materials

©6.2.1,9.3.2,10.2.1.2,10.2.4, 11.4.1.4

Subcontractor, Definition of
5.1.1
SUBCONTRACTORS
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5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,5.2.3,5.3,54,93.1.2,
9.6.7 ‘
Subcontractual Relations

5.3,5.4,9.3.1.2,9.6,9.10 10.2.1, 11.4.7, 11.4.8, 14.1,

14.2.1,14.3.2

Submittals
1.6,3.10,3.11,3.12,4.2.7,5.2.1,5.2.3, 7.3.6, 9.2,
9.3,9.8,9.9.1,9.10.2,9.103, 11.1.3
Subrogation, Waivers of

6.1.1, 11.4.5, 11.4.7

Substantial Completion
4.29,8.1.1,8.1.3,823,9.4.2,9.8,99.1,9.103,
9.104.2,12.2,13.7

Substantial Completlon Definition of
9.8.1

Substitution of Subcontractors

5.2.3,5.24

Substitution of Architect

4.13

Substitutions of Materials

342,351,737

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

434

Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,4.33,6.1.3,
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1.6,3.4.2,3.12.8,3.14.2,4.1.2,4.34,4.6.4,93.2, 2.3,2.4,3.3.1,3.9,3.12.9,3.12.10, 4.3, 4.4.8, 4.6.5, :

- 9.8.5,9.9.1,9.10.2,9.103, 11 4.1, 132,1342 52.1,8.2.2,9.7,9.10,10.2.2, 10.3, 11.1.3,11.4.6,
‘Written Interpretations , 12.2.2,12.24,13.3, 14 v
42.11,4.2.12,4.3.6 Written Orders _

Written Notice ’ 1.1.1,2.3,3.9,43.6,7,8.22,11.4.9, 12.1, 12.2;
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ARTICLE 1 GENERAL PROVISIONS
~ § 1.1 BASIC DEFINITIONS A

§ 1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents consist of the Agreement between Owner and Contractor (hereinafter the Agrcement)
Conditions of the Contract (General, Supplementary and other Conditions), Drawings,’ Specnﬁcanons,_Addenda
issued prior to execution of the Contract, other documents listed in the Agreement and Modifications issued after
execution of the Contract. A Modification is (1) a written amendment to the Contract signed by both parties, (2) a
Change Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by
the Architect. Unless specifically enumerated in the Agreement, the Contract Documents do not include other
documents such as bidding requirements (advertisement or invitation to bid, Instructions to Bidders, sample forms,
the*Contractor’s bld or pomons of Addenda relating to bidding requirements).

§1.1.2 THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the partles hereto.and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the
"Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons
or entities other than the Owner and Contractor. The Architect shall, however, be entitled to performance and
enforcement of obligations under the Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK:

The term "Work" means the construction and services required by the Contract Documents, whether completed or
" partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
" the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole ora part of the Project.

§ 1.1.4 THE PROJECT
The Project is the total construction of which the Work performed under the Contract Documents may be the who]e
~or a part and which may mclude construction by the Owner or by separate contractors.

§ 1.1.5 THE DRAWINGS :
The Drawings are the graphic and pictorial portlons of the Contract Documents showing the design, 1ocanon and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. :

'§ 1.1.6 THE SPECIFICATIONS :
The Specxﬁcanons are that portion of the Contract Documents consisting of the written requnrements for materials,
-equipment, systems, standards and workmanship for the Work, and performance of related services.

‘§1.1.7 THE PROJECT MANUAL
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor, The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably mferable from them as bemg necessary to produce the
mdxcated results, -

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

AlA Document A201™ — 1997, Copyright © 1911, 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by The

American Institute of Architects. Al rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 10
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe clvil and criminal penallies, and will be
prosecuted to the maximum extent possiblé under the law. This document was produced by AlA software at 14:00:58 on 01/10/2005 under QOrder
N0.1000120881_1 which expires on 5/27/2005, and is not for resale. .

User Notes: . (4276693968}



§ 1.3 CAPITALIZATION
§ 1.3.1 Terms capitalized in these General Conditions include those which are (1) specifically defined, (2) the titles
of numbered articles or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 INTERPRETATION

§ 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all” and "any"
and articles such as "the” and "an,” but the fact that a modifier or an article is absent from one statement and appears
in another is not intended to affect the interpretation of either statement.

§ 1.5 EXECUTION OF CONTRACT DOCUMENTS
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or
both do notsign all the Contract Documents, the Architect shall identify such unsigned Documents upon request.

§ 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed and correlated personal
observations with requirements of the Contract Documents. :

-§ 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
§ 1.6.1 The Drawings, Specifications and other documents, including those in electronic form, prepared by the
Architect and the Architect’s consultants are Instruments of Service through which the Work to be executed by the
Contractor is described. The Contractor may retain one record set. Neither the Contractor nor any Subcontractor,
Sub-subcontractor or material or equipment supplier shall own or claim a copyright in the Drawings, Specifications
and other documents prepared by the Architect or the Architect’s consultants, and unless otherwise indicated the
Architect and the Architect’s consultants shall be deemed the authors of them and will retain all common law,
statutory and other reserved rights, in addition to the copyrights. All copies of Instruments of Service, except the
Contractor’s record set, shall be returned or suitably accounted for to the Architect, on request, upon completion of
the Work. The Drawings, Specifications and other documents prépared by the Architect and the Architect’s
consultants, and copies thereof furnished to the Contractor, are for use solely with respect to this Project. They are
not to be used by the Contractor or'any Subcontractor, Sub-subcontractor or material or equipment supplier on other
projects or for additions to this Project outside the scope of the Work without the specific written consent of the
Owner, Architect and the Architect’s consultants. The Contractor, Subcontractors, Sub-subcontractors and material
”or equipment suppliers are authorized to use and reproduce applicable portions of the Drawings, Specifications and
other documents prepared by the Architect and the Architect’s consultants appropriate to and for use in the ’
execution of their Work under the Contract Documents. All copies made under this authorization shall bear the .
statutory copyright notice, if any, shown on the Drawings, Specifications and other documents prepared by the
Architect and the Architect’s consultants. Submittal or distribution to meet official regulatory requirements or for
.other purposes in connection with this Project is not to be construed as publication in derogation of the Architect’s
~or Architect’s consultants’ copyrights or other reserved rights.

ARTICLE2 OWNER
-§2.1 GENERAL _
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owner" means
‘the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 The Owner shall, at the written request of the Contractor, prior to commencement of the Work and thereafter,
furnish to the Contractor reasonable evidence that financial arrangements have been made to fulfill the Owner’s
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or
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continuation of the Work. After such evidence has been furnished, the Owner shall not materlally vary such
financial arrangements without prior notice to the Contractor. -

§ 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the
Contractor under the Contract Documents, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities. '

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and .utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Gwner but shall exercise proper precautionis relating to the safe performance of the
Work.

§ 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Qwner
with reasonable promptness. Any other information or services relevant to the Contractor’s performance of the
Work under the Owner’s control shall be furnished by the Owner after receipt from the Contractor of a written
request for such information or services. :

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such
copies of Drawings and Project Manuals as are reasonably necessary for execution of the Work.

§ 2.3 OWNER'’S RIGHT TO STOP THE WORK

§ 2.3.1 If the Contractor fails to correct Work which is not in-accordance with the requxrements of the Contract
Documents as required by Section 12.2 or persistently fails to carry out Work in accordance with the Contract

Documents, the Owner may issue a written order to the Contractor to stop the Work; or any portion thereof, until the

cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a

duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, -

except to the extent required by Section 6.1.3. ’

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK
§ 2.4.1 If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and
fails within a seven-day period after receipt of written notice from the Owner to commence and continue correction
* of such default or neglect with diligence and promptness, the Owner may after such seven-day period give thé
Contractor a second written notice to correct such deficiencies within a three-day period. If the Contractor within .
such three-day period after receipt of such second notice fails to commence and continue to correct any deficiencies,
the Owner may, without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an
appropriate Change Order shall be issued deducting from payments then or thereafter due the Contractor the
reasonable cost of correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s
additional services made necessary by such default, neglect or failure. Such action by the Owner and amounts
charged to the Contractor are both subject to prior approval of the Architect. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the Contractor shall pay the difference to the Owner.

"ARTICLE3 CONTRACTOR
§ 3.1 GENERAL
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The term "Contractor” means the Contractor or the Contractor s
authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons other than the Contractor. -

§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDIT IONS BY CONTRACTOR
§ 3.2.1 Since the Contract Documents are complementary, before starting each portion of the Work, the Contractor
shall carefully study and compare the various Drawings and other Contract Documents relative to that portion of the
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Work, as well as the information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of
any existing conditions related to that portion of the Work and shall observe any conditions at the site affecting it.
These obligations are for the purpose of facilitating construction by the Contractor and are not for the purpose of
discovering errors, omissions, or inconsistencies in the Contract Documents; however, any errors, inconsistencies or
omissions discovered by the Contractor shall be reported promptly to the Architect as a request for information in
such form as the Architect may require.

§ 3.2.2 Any design errors or omissions noted by the Contractor during this review shall be reported promptly to the
Architect, but it is recognized that the Contractor’s review is made in the Contractor’s capacity as a contractor and
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The
Contractor is not required to ascertain that the Contract Documents are in accordance with applicable iaws, statutes,
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the
Contractor shall be reported promptly to the Architect.

§ 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions
issued by the Architect in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.1
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If the Contractor fails to
perform the obligations of Sections 3.2.1 and 3.2.2, the Contractor shall pay such costs and damages to the Owner as
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or
for differences between field measurements or conditions and the Contract Documents unless the Contractor
recognized such error, inconsistency, omission or difference and knowingly failed to report it to the Architect.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents
give other specific instructions concerning these matters. If the Contract Documents give specific instructions
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the
jobsite safety thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such
means, methods, techniques, sequences or procedures. If the Contractor determines that such means, methods,
techniques, sequences or procedures may not be safe, the Contractor shall give timely written notice to the Owner
and Architect and shall not proceed with that portion of the Work without further written instructions from the
Architect. If the Contractor is then instructed to proceed with the required means, methods, techniques, sequences or
procedures without acceptance of changes proposed by the Contractor, the Owner shall be solely responsible for any
resulting loss or damage.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalf of the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that’
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 The Contractor may make substitutions only with the consent of the Owner, after evaluation by the Architect
and in accordance with a Change Order.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.
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§ 3.5 WARRANTY

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the
Contract will be of geed quality and new unless otherwise required or permitted by the Contract Documents, that the
Work will be free from defects not inherent in the quality required or permitted, and that the Work will conform to
the requirements of the Contract Documents. Work not conforming to these requirements, including substitutions
not properly approved and authorized, say shall be considered defective. The Contractor’s warranty excludes
remedy for damage or defect caused by abuse, modifications not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.6 TAXES

§ 3.6.1 The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor
which are legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely
scheduled to go into effect. ‘

§ 3.7 PERMITS, FEES AND NOTICES

§3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit and other permits and governmental fees, licenses and inspections necessary for proper execution and
completion of the Work which are customarily secured after execution of the Contract and which are legally

required when-bids-arereceived-ornegotiations-concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by laws, ordinances, rules, regulations and lawful
orders of public authorities applicable to performance of the Work.

§ 3.7.3 It is not the Contractor’s responsibility to ascertain that the Contract Documents are in accordance with
applicable laws, statutes, ordinances, building codes, and rules and regulations. However, if the Contractor observes
that portions of the Contract Documents are at variance therewith, the Contractor shall promptly notify the Architect
and Owner in writing, and necessary changes shall be accomplished by appropriate Modification.

§ 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate
responsibility for such Work and shall bear the costs attributable to correction.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,
but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents:

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances;

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shali reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in sufficient time to avoid delay
in the Work.

§ 3.9 SUPERINTENDENT

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor. Important

AlA Document A201™ — 1997, Copyright © 1911, 1915, 1918, 1925, 1937 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by The

American Institute of Architects. All rights reserved. WARNING This AIA® Document is protected by U.S. Copyright Law and International Treaties. 14
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:00:58 on 01/10/2005 under Order
N0.1000120881_1 which expires on 5/27/2005, and is not for resale.

User Notes: (4276693968)



communications shall be confirmed in writing. Other commumcauons shall be snmllarly confirmed on written
request m each case.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits
current under the Contract Documents, shall be revised at appropriate intervals as required by the conditions of the
Work and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

'§ 3.10.2 The Contractor shall prepare and keep current, for the Architect’s approval, a schedule of submittals whnch
is coordinated with the Contractor’s construction schedule and allows the Architect reasonable time to review
submittals.

§3.103 The Contractor shall perform the Work in.general accordance with the most recent schedu_leé submitted to
the Owner and Architect. '

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE :

§ 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings, Speaﬁcauons,

Addenda, Change Orders and other Modifications, in good order and marked currently to record field changes and

selections made during construction, and.one record copy of approved Shop Drawings, Product Data, Samples and

similar required submittals. These shall be available to the Architect and shall be delivered to the Architect for
submittal to the Owner upon completion of the Work.

§3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the

" Contractor or a Subcontractor, Sub- subcontractor manufacturer, supplier or distributor to l]lustrate some portion of
the Work. : »

' § 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

' §3.123 Samples are physxcal examples which illustrate materials, equxpment or workmanship and estabhsh
standards by which the Work will be Judged

§ 3.12.4 Shop Drawmgs Product Data, Samples and similar submittals are not Contract Documents. The purpose of
‘their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract
Documents the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect is subject to the limitations of Section 4.2.7.
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in
_the Contract Documents. Submittals which are not required by the Contract Documents may be returned by the
Architect without actlon : :

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents with
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of
separate contractors. Submittals which are not marked as reviewed for compliance with the Contract Documents and
approved by the Contractor may be returned by the Archltect without action,

§3. 12 6 By approving and subnuttmg Shop Drawings, Product Data, Samples and similar submittals, the Contractor
represents that the Contractor has determined and verified materials, field measurements and field construction
criteria related thereto, or will do so, and has checked and coordinated the information contained within such
submittals with the requirements of the Work and of the Contract Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents fequire submittal
and review of Shop Drawings, Product Data Sampiles or similar submittals until the respecnve submittal has been
approved by the Archltect
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§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

" § 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous subrmittals. In the
absence of such written notice the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services which constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
properly licensed design professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such
design professionals, provided the Owner and Architect have specified to the Contractor all performance and design
criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will review, approve or take
other appropriate action on submittals only for the limited purpose of checking for conformance with information
given and the design concept expressed in the Contract Documents. The Contractor shall not be responsible for the
adequacy of the performance or design criteria required by the Contract Documents.

§ 3.13 USE OF SITE
§ 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the
Contract Documents and shall not unreasonably encumber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING
§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partiaily completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate coatractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15 CLEANING UP

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove from and
about the Project waste materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus
materials.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost
thereof shall be charged to the Contractor.
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§ 3.16 ACCESS TO WORK
§ 3.16.1 The Contractor shall provide the Owner and Architect access to the Work in preparation and progress
wherever located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

§ 3.17.1 The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations
are contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law and to the extent claims, damages, losses or expeuses are not covered
by Project Management Protective Liability insurance purchased by the Contractor in accordance with Section 11.3,
the Contractor shall indemnify and hold harmless the Owner, Architect, Architect’s consultants, and agents and
employees of any of them from and against claims, damages, losses and expenses, including but not limited to
attorneys’ fees, arising out of or resulting from performance of the Work, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), but only to the extent caused by the negligent acts or omissions of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity which
would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ADMINISTRATION OF THE CONTRACT

§ 4.1 ARCHITECT

§ 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular
in number. The term "Architect” means the Architect or the Architect’s authorized representative.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
Consent shall not be unreasonably withheld.

§ 4.1.3 If the employment of the Architect is terminated, the Owner shall employ a new Architect against whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the former
Architect.

§ 4.2 ARCHITECT’S ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents, and will be
an Owner’s representative (1) during construction, (2) until final payment is due and (3) with the Owner’s
concurrence, from time to time during the one-year period for correction of Work described in Section 12.2. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents,
unless otherwise modified in writing in accordance with other provisions of the Contract.

§ 4.2.2 The Architect, as a representative of the Owner, will visit the site at intervals appropriate to the stage of the
Contractor’s operations (1) to become generally familiar with and to keep the Owner informed about the progress
and quality of the portion of the Work completed, (2} to endeavor to guard the Owner against defects and
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deficiencies in the Work, and (3) to determine in general if the Work is being performed in a manner indicating that
the Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect will
not be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work.
The Architect will neither have control over or charge of, nor be responsible for, the construction means, methods,
techniques, sequences or procedures, or for the safety precautions and programs in connection with the Work, since
these are solely the Contractor’s rights and responsibilities under the Contract Documents, except as provided in
Section 3.3.1.

§ 4.2.3 The Architect will not be responsible for the Contractor’s failure to perform the Work in accordance with the
requirements of the Contract Documents. The Architect will not have control over or charge of and will not be
responsible for acts or omissions of the Contractor, Subcontractors, or their agents or employees, or any other
persons or entities performing portions of the Work.

§ 4.2.4 Communications Facilitating Contract Administration. Except as otherwise provided in the Contract
Documents or when direct communications have been specially authorized, the Owner and Contractor shall
endeavor to communicate with each other through the Architect about matters arising out of or relating to the
Contract. Communications by and with the Architect’s consultants shall be through the Architect. Communications
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with
separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of
the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or
completed. However, neither this authority of the Architect nor a decision made in good faith either to exercise or
not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities performing
portions of the Work.

§ 4.2.7 The Architect will review and approve or take other appropriate action upon the Contractor’s submittals such
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
with such reasonable promptness as to cause no delay in the Work or in the activities of the Owner, Contractor or
separate contractors, while allowing sufficient time in the Architect’s professional judgment to permit adequate
review. Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract
Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the obligations
under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions or, unless
otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or '
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item
is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Work as provided in Section 7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion, will receive and forward to the Owner, for the Owner’s review and records, written warranties
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate
for Payment upon compliance with the requirements of the Contract Documents.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.
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§ 4.2.11 The Architect will interpret and decide matters concerning performance under and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no
agreement is made concerning the time within which interpretations required of the Architect shall be furnished in
compliance with this Section 4.2, then-delay shall not be recognized on account of failure by the Architect to fumlsh
such interpretations until 15 days after written request is made for them.

§4.212 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable
from the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and initial decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will

- pot show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents. ' : .
§ 4.3 CLAIMS AND DISPUTES

§ 4.3.1 Definition. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, adjustment or
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the
Contract. The term "Claim” also includes other disputes and matters in question between the Owner and Contractor
arising out of or relating to the Contract. Claims must be initiated by written notice. The responsibility to
substantiate Claims shall rest with the party making the Claim.

§ 4.3.2 Time Limits on Claims. Claims by either party must be initiated within 21 days after occurrence of the event
+ giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claxm,
whichever is later. Claims must be initiated by wrxtten notice to the Architect and the other party.

§4.3.3 Continuing Contract Performance. Pending final resolution of a Claim except as otherwise agreed in writing
or as provided in Section 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Contract Documeﬁts.

§ 4.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character provided for in the
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions
are disturbed and in no event later than 21 days after first observance of the conditions. The Architect will promptly
investigate such conditions and, if they differ materially and cause an increase or decrease in the Contractor’s cost
of, or time required for, performance of any part of the Work, will recommend an equitable adjustment in the
Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified,
the Architect shall so notify the Owner and Contractor in writing, stating the reasons. Claims by either party in -
opposition to such determination must be made within 21 days after the Architect has given notice of the decision. iIf

. the conditions encountered are materially different, the Contract Sum and Contract Time shall be equitably adjusted,
but if the Owner and Contractor cannot agree on an adjustment in the Contract. Sum or Contract Time, the
adjustment shall be referred to the Architect for initial determination, subject to further proceedings pursuant to
Section 4.4.

§ 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the Work. Prior notice is not required
for Claims relating to an emergency endangering life or property arising under Section 10.6.

§ 4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault,
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner, (5)
termination-of the Contract by the Owner, (6) Owner’s suspension or (7) other reasonable grounds, Claim shall be
filed in accordance with this Section 4.3. ' :
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§ 4.3.7 Claims for Additional Time o

§ 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay only one Claim is necessary.

§ 4.3.7.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
‘by data substantiating that weather conditions were abnormal for the period of tlme, could not have been reasonably
antlclpated and had an adverse effect on the scheduled construction. :

§ 4.3.8 Injury or Damage to Person or Property If either party to the Contract suffers injury or damage to person or
property. because of an act or omission of the other party, or of others for whose acts such party is legally .
responsible, written notice of such injury or damage, whether or not insured, shall be given to the other party within
a reasonable time not exceeding 21 days after discovery. The notice shall provide sufficient detail to enable the other
party to investigate the matter. : -

§ 4.3.9 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
“application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted. '

§ 4.3.10 Claims for Consequential Damages. The Contractor and Owner waive Claims against each other for
consequentxal damages arising out of or relating to this Contract. This mutual waiver includes: :
damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,”
business and reputation, and for loss of management or employee productlwty or of the services of
such persons; and :
.2 damages incurred by the Contractor for principal ofﬁce expenses including the compensanon of
personnel stationed there, for losses of financing, business and reputatlon and for loss of profit
except anticipated profit arising directly from the Work.

“This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14. Nothing contained in this Section 4.3.10 shall be deemed to preclude an award of
liquidated direct damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 4.4 RESOLUTION OF CLAIMS AND DISPUTES

§ 4.4.1 Decision of Architect. Claims, including those alleging an error or omission by the Architect but excl udmg
those arising under Sections 10.3 through 10.5, shall be referred initially to the Architect for decision. An initial
-decision by the Architect shall be required as a condition precedent to mediation, arbitration or litigation of all -
Claims between the Contractor and Owner arising prior to the date final payment is due, unless 30 days have passed
after the Claim has been referred to the Architect with no decision having been rendered by the Architect. The'

- Architect will not decide disputes between the Contractor and persons or entities other than the Owner..

§ 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the

. following actions: (1) request additional supporting data from the claimant or a response with supporting data from
the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient information to
evaluate the merits of the Claim or if the Architect concludes that, in the Architect’s sole discretion, it would be
inappropriate for the Architect to resolve the Claim.

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a
decision. The Architect may request the Owner to authorize retention of such persons at the Owner’s expense.

§ 4.4.4 If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data,
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the
" requested supporting data, advise the Architect when the response or supporting data will be furnished or advise the
" Architect that no supporting data will be furnished. Upon recelpt of the response or supportmg data, if any, the
Architect will either reject or approve the Claim in whole or in part :
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§ 4.4.5 The Architect will approve or reject Claims by wntten decision, which shall state the reasons therefor and
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection
of a Claim by the Architect shall be final and binding on the parties but subject to mediation and arbitration.

~ §4.4.6 When a written decision of the Architect states that (1) the decision is final but subject to mediation and
arbitration and (2) a demand for arbitration of a Claim covered by such decision must be made within 30 days after
the date on which the party making the demand receives the final written decision, then failure to demand arbitration
‘within said 30 days’ period shall result in the Architect’s decision becoming final and binding upon the Owner and’
Contractor. If the Architect renders a decision after arbitration proceedings have been initiated, such decision may

" be entered as evidence, but shall not supersede arbltranon proceedings unless the decision is acceptable to all parties
-concerned. :

§ 4.4.7 Upon receipt of a Claim against the Contractor or at any time thereafter, the Architect or the Owner may, but
is not obligated to, notify the surety, if any, of the nature and amount of the Claim. If the Claim relates toa -
possibility of a Contractor’s default, the Architect or the Owner may, but is not obligated to, notify the surety and
request the surety’s assistance in resolving the controversy.

§4.4.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines prior to resolution of the Claim by
the Architect, by mediation or by arbltratlon '
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ARTICLES SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
does not include a separate contractor or subcontractors of a separate contractor.

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing
stating whether or not the Owner or the Architect, after due investigation, has reasonable objection to any such
proposed person or entity. Failure of the Owner or Architect to reply promptly shall constitute notice of no
reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no increase in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively
in submitting names as required.

§ 5.2.4 The Contractor shall not change a Subcontractor, person or entity previously selected if the Owner or
Architect makes reasonable objection to such substitute.
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§ 5.3 SUBCONTRACTUAL RELATIONS

§ 5.3.1 By appropriate agreement, written where ]egally required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by
terms of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities,
including the responsibility for safety of the Subcontractor’s Work, which the Contractor, by these Documents,
assumes toward the Owner and Architect. Each subcontract agreement shall preserve and protect the rights of the
Owner and Architect under the Contract Documents with respect to the Work to be performed by the Subcontractor
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically
provided otherwise in the subcontract agreement, the benefit of all rights, remedies and redress against the
Contractor that the Contractor, by the Contract Documents, has against the Owner. Where appropriate, the
Contractor shall require each Subcontractor to enter into similar agreements with Sub-subcontractors. The
Contractor shall make available to each proposed Subcontractor, prior to the execution of the subcontract agreement,
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the
Subcontractor, identify to the Subcontractor terms and conditions of the proposed subcontract agreement which may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner provided
that:
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements which the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’ s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under Conditions of the Contract identical or substantially similar to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3,

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each separate {
contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules when directed to do so. The
Contractor shall make any revisions to the construction schedule deemed necessary after a joint review and mutual
agreement. The construction schedules shall then constitute the schedules to be used by the Contractor, separate
contractors and the Owner until subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations
and to have the same rights which apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.
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§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable
for such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
the Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor’s Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because of delays, improperly timed activities or defective construction of the Contractor. The
Owner shall be responsible to the Contractor for costs incurred by the Contractor because of delays, improperly
timed activities, damage to the Work or defective construction of a separate contractor.

§ 6.2.4 The Contractor shall piomp{ly remedy damage wrongfully caused by the Contractor to completed or partially -
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 OWNER’S RIGHT TO CLEAN UP

§ 6.3.1 If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under
their respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish,
the Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor change in the Work. :

§ 7.2 CHANGE ORDERS
§ 7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor and
Architect, stating their agreement upon all of the following:

A change in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

.3 the extent of the adjustment, if any, in the Contract Time.

§ 7.2.2 Methods used in determining adjustments to the Contract Sum may include those listed in Section 7.3.3.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.
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§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 unit prices stated in the Contract Documents or subsequently agreed upon;
.3 cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  as provided in Section 7.3.6.

§ 7.3.4 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time. '

§ 7.3.5 A Construction Change Directive signed by the Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract Time or the method for determining them. Such
agreement shall be effective immediately and shall be recorded as a Change Order.

§ 7.3.6 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the method and the adjustment shall be determined by the Architect on the basis of reasonable expenditures and
savings of those performing the Work attributable to the change, including, in case of an increase in the Contract
Sum, a reasonable allowance for overhead and profit. In such case, and also under Section 7.3.3.3, the Contractor
shall keep and present, in such form as the Architect may prescribe, an itemized accounting together with
appropriate supporting data. Unless otherwise prov1ded in the Contract Documents, costs for the purposes of this
Section 7.3.6 shall be limited to the following:

A costs of labor, including social security, old age and unemployment insurance, fringe benefits

required by agreement or custom, and workers’ compensation insurance;
.2 costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed,;

.3 rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

A4 costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to
the Work; and

.5 additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.7 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change which results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change.

§ 7.3.8 Pending final determination of the total cost of a Construction Change Directive to the Owner, amounts not in
dispute for such changes in the Work shall be included in Applications for Payment accompanied by a Change
Order indicating the parties’ agreement with part or all of such costs. For any portion of such cost that remains in
dispute, the Architect will make an interim determination for purposes of monthly certification for payment for those
costs. That determination of cost shall adjust the Contract Sum on the same basis as a Change Order, subject to the
right of either party to disagree and assert a claim in accordance with Article 4.

§ 7.3.9 When the Owner and Contractor agree with the determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such

agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Change Order.

§ 7.4 MINOR CHANGES IN THE WORK

§ 7.4.1 The Architect will have authority to order minor changes in the Work not involving adjustment in the
Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents.
Such changes shall be effected by written order and shall be binding on the Owner and Contractor, The Contractor
shall carry out such written orders promptly.
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ARTICLE 8 TIME

§ 8.1 DEFINITIONS . ,

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined. .

§ 8.2 PROGRESS AND COMPLETION
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance. Unless the date of commencement is established by the Contract Documents or a
notice to proceed given by the Owner, the Contractor shall notify the Owner in writing not less than five days or
other agreed period before commencing the Work to permit the timely filing of mortgages, mechanic’s liens and
other security interests.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner, or by
changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other
causes beyond the Contractor’s control, or by delay authorized by the Owner pending mediation and arbitration, or
by other causes which the Architect determines may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

§ 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values
allocated to various portions of the Work, prepared in such form and supported by such data to substantiate its
accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for
reviewing the Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment for operations completed in accordance with the schedule of values.
Such application shall be notarized, if required, and supported by such data substantiating the Contractor’s right to

AlA Document A201™ - 1997. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1967, 1970, 1976, 1987 and 1997 by The

American institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. 26
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 14:00:58 on 01/10/2005 under Order
No.1000120881_1 which expires on §/27/2005, and is not for resale.

User Notes: (4276693968}



payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.8, such applicatiéns may include requests for payment on account of changes in
the Work which have been properly authorized by Construction Change Dxrectwes, or by interim determinations of
the Archltect but not yet included in Change Orders.

§ 9.3.1.2 Such applications may not include requests for payment for portions of the Work for which the Contractor
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be. made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at.a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
‘insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time.of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shall, to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,

. security interests or encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or
_entities making a claim by reason of having provided labor, materials and equipment relating to the Work.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect wiil, within seven days after recelpt of the Contractor’s Application for Payment, either issue
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
"is properly due, or notify the Contractor and Owner in writing of the Architect’s reasons for w1thholdmg
certification in whole or in part as provided in Section 9.5.1.

* §9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data comprising the Application for Payment, that the Work
has progressed to the point indicated and that, to the best of the Architect’s knowledge, information and belief, the
quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to an

- evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
“such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3 3 2, because of:

.1 defective Work not remedied;
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.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless
security acceptable to the Owner is provided by the Contractor;

.3 fajlure of the Contractor to. make payments properly to Subcontractors or for labor, materials or

equipment;

reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

damage to the Owner or another contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the

unpaid balance would not be adequate to cover actual or liquidated damages for the anticipated delay;

or

.7 persistent failure to carry out the Work in accordance with the Contract Documents.

oue

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.6 PROGRESS PAYMENTS
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment from the Owner, out of the
amount paid to the Contractor on account of such Subcontractor’s portion of the Work, the amount to which said
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of
such Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with each Subcontractor,
require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor except as may otherwise be required by law.

§ 9.6.5 Payment to material suppliers shall be treated in a manner similar to that provided in Sections 9.6.2, 9.6.3 and
9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any

" fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
to an award of punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.7 FAILURE OF PAYMENT

§ 9.7.1 If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days
after receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
days after the date established in the Contract Documents the amount certified by the Architect or awarded by
arbitration, then the Contractor may, upon seven additional days’ written notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shut-down, delay and
start-up, plus interest as provided for in the Contract Documents.
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§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
determine Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion which shall establish the date of Substantial Completion, shall establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance, and shall fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 PARTIAL OCCUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction over the
Work. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Work and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue
a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and on
the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with terms
and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in
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the final Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further
representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment
have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated by the
Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a
bond satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after
payments are made, the Contractor shall refund to the Owner all money that the Owner may be compelled to pay in
discharging such lien, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from:
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or -
.3 terms of special warranties required by the Contract Documents.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time of final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS

§ 10.1.1 The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract. '

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to:

employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,
roadways, structures and utilities not designated for removal, relocation or replacement in the course
of construction.

§ 10.2.2 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations and lawful
orders of public authorities bearing on safety of persons or property or their protection from damage, injury or loss.
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§ 10.2.3 The Coatractor shall erect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings agamst hazards,
promul ganng safety regulations and notlfymg owners and users.of adjacent sites and utxlmes

§ 10.2.4 When use or storage of explosives or other hazardous materials or equxpment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under’
supervnsxon of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed .
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1,3, except damage or loss attributable to acts or omissions of the Owner or Architect or

. anyone directly or indirectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not.attributable to the fault or negligence of the Contractor. The foregomg obllgatlons of the Contractor are in
addition to the Contractor’s obligations under Sectlon 3.18.

'§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s ofganization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§10.2.7 The Contractor shall not load or permlt any part of the construction or site to be loaded S0 as to endanger its
safety.

- §10.3 HAZARDOUS MATERlALS : : ‘

'§ 10.3.1 If reasonable precautions will be madequate to prevent foreseeable bodily injury or death to persons
‘resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),

- encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, lmmedxateiy stop
Work in the affected area and report the condition to the Owner and Architect in wntmg

§ 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material
or substance reported by the Contractor and, in the event such material or substance is found to be present, to verify
~ that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish'in
writing to the Contractor and Architect the names and quallﬁcatlons of persons or entities who are'to perform tests
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe
containment of such material or substance. The Contractor and the Architect will promptly reply to the Owner in
writing stating whether or not either has reasonable objection to the persons or entities proposed by the Owner. If
either the Contractor or Architect has an objection to a person or entity proposed by the Owner, the Owner shall
propose another to whom the Contractor and the Architect have no reasonable objection. When the material or’
substance has been rendered harmless, Work in the affected area shall resume upon written agreement of the Owner
and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be increased in the
amount of the Contractor’s reasonable additional costs of shut-down, delay and start-up, which ad]ustments shall be
. accomplished as provided in Article 7. .

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance preseats the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself) and provided that such damage, loss or expense is not due to the sole negligence of a
party seeking indemnity.

§ 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the
Contractor unless such materials or substances were required by the Contract Documents.
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§ 10.5 If, without negligence on the part of the Contractor, the Contractor is held liable for the cost of remediation of
a hazardous material or substance solely by reason of performing Work as required by the Contract Documents, the
Owner shall indemnify the Contractor for all cost and expense thereby incurred.

§ 10.6 EMERGENCIES

§ 10.6.1 In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s
discretion, to prevent threatened damage, injury or loss. Additional compensation or extension of time claimed by
the Contractor on account of an emergency shall be determined as provided in Section 4.3 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
§11.1 CONTRACTOR'S LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfuily authonzed to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
set forth below which may arise out of or result from the Contractor’s operations under the Contract and for which
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by
anyone directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable:

A4 claims under workers’ compensation, disability benefit and other similar employee beneﬁt acts which

are applicable to the Work to be performed;
.2 claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;

.3 claims for damages because of bodily injury, sickness or disease, or death of any person other than
the Contractor’s employees;
claims for damages insured by usual personal injury liability coverage;
claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
.6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
claims for bodily injury or property damage arising out of completed operations; and
claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

133N

o N

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an
occurrence or claims-made basis, shall be maintained without interruption from date of commencement of the Work
until date of final payment and termination of any coverage required to be maintained after final payment.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work. These certificates and the insurance policies required by this Section 11.1 shall contain a provision that
coverages afforded under the policies will not be canceled materially reduced or allowed to expire until at least 30
days’ prior written notice has been given to the Owner. If any of the foregoing insurance coverages are required to
remain in force after final payment and are reasonably available, an additional certificate evidencing continuation of
such coverage shall be submitted with the final Application for Payment as required by Section 9.10.2. Information
concerning reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both,
shall be furnished by the Contractor with reasonable promptness in accordance with the Contractor’s information
and belief.

11.1.4 “The specific insurance requirements for the Project set forth in an Exhibit to the Agreement, and to the
extent there is any inconsistency between such Exhibit and the provisions of this Article 1 1, the Exhibit shall
control. If Owner’s financial partner, lender or insurance carrier for the Project requires that the insurance
requirements set forth in the Contract Documents be modified, Contractor agrees to enter into a suitable
modification of the provision hereof, provided Owner bears any additional direct cost occasioned thereby.”

§ 11.2 OWNER’S LIABILITY INSURANCE
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.
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§ 11.4 PROPERTY INSURANCE

§11.4.1 Unless otherwise provided, the Owner shall purchase and maintain, in a company or companies lawfully
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder’s
risk "all:risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract
modifications and cost of materials supplied or installed by others, comprising total value for the entire Project at the
site on a replacement cost basis without optional deductibles. Such property insurance shall be maintained, unless
otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are
beneficiaries of such insurance, until final payment has been made as provided in Section 9.10 or until no person or
entity other than the Owner has an insurable interest in the property required by this Section 11.4 to be covered,
whichever is later. This insurance shall include interests of the Owner, the Contractor, Subcontractors and Sub-
subcontractors in the Project.

§ 11.4.1.1 Property insurance shall be on an "all-risk" or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

_ duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,

. testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses required as a result of such insured loss.

§ 11.4.1.2 If the Owner does not intend to purchasé-such property insurance required by the Contract and with all of
the coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to
commencement of the Work. The Contractor may then effect insurance which will protect the interests of the
Contractor, Subcontractors and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain insurance as described above, without so notifying the Contractor in writing, then the Owner shall bear all
reasonable costs properly attributable thereto

§11.41.3

§ 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company
or companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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§ 11.4.2 Boiler and Machinery Insurance. The Owner shall purchase and maintain boiler and machinery insurance

required by the Contract Documents or by law, which shall specifically cover such insured objects during

installation-and-until-final-acceptance-by-the testing and thereafter, Owaer; this insurance shall include interests of

the Owner, Contractor, Subcontractors and Sub—subcontractors in the Work, and the Owner and Contractor shall be
~ named insureds.

§ 11.4.3 Loss of Use Insurance. The Owner, at the Owner s option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss of use of the Owner’s propercy, mcludmg
consequentlal losses due to fire or other hazards however caused.

§ 11.4.41If the Contractor requests in writing that insurance for risks other than those described herem or other

special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such

insurance, and the cost thereof shall be charged to the Contractor by appropriate Change Order. -
§ 11,4.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring:

 the Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
‘policies shall provide this waiver of subrogation by endorsement or otherwise.

§11.4.6 Before an exposure to loss may occur, the Owner shali file with the Contractor a copy of each policy that
" includes insurance coverages required by this Section 11.4. Each policy shall contain all generally applicable
‘conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced until at Tleast 30 days
prior written notice has been given to the Contractor. :
-§ 11.4.7 Waivers of Subrogation. The Owner and Contractor waive all rights against (1) each other and any of their
:subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s _
-consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors,
agents and employees, for damages caused by fire or other causes of loss to the extent covered by property insurance
obtained pursuant to this Section 11.4 or other property insurance applicable to the Work, except such rights as they
have to proceeds of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate, shall
require of the Architect, Architect’s consultants, separate contractors described in Article 6, if any, and the
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agreements, written where
- legally required for validity, similar waivers each in.favor of other parties enumerated herein. The policies shall
- provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would otherwise have-a duty of indemnification, contractual or -
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an .
insurable interest in the property damaged. . .

-§ 11.4.8 A loss insured under Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.4.10. The Contractor shall pay Subcontractors their just shares of.
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.4.9 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other
special agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged
‘property shall be performed by the Contractor after notification of a Change in the Work in accordance with Article
7.
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§ 11.4.10 The Owner as fiduciary shall have power to, adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall, in
the case of arbitration, make settlement with insurers in accordance with directions of the arbitrators. If distribution
of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ 11.5 PERFORMANCE BOND AND PAYMENT BOND

§ 11.5.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date of execution of the Contract.

§ 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a
copy to be made.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 UNCOVERING OF WORK

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered which the Architect has not specifically requested to examine
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If
such Work is in accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
Change Order, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents,
correction shall be at the Contractor’s expense unless the condition was caused by the Owner or a separate
contractor in which event the Owner shall be responsible for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.2.1 BEFORE OR AFTER SUBSTANTIAL COMPLETION .

§ 12.2.1.1 The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the ‘
requirements of the Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricated, installed or completed. Costs of correcting such rejected Work, including additional testing and
inspections and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor
shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor a written acceptance of such condition. The Owner shall give such notice promptly after
discovery of the condition. During the one-year period for correction of Work, if the Owner fails to notify the
Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to require
correction by the Contractor and to make a claim for breach of warranty. If the Contractor fails to correct
nonconforming Work within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
performance of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.
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§ 12.2.3 The Contractor shall remove from the site portions of the Work which are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
which is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the Contract Documents. Establishment of the one-year
period for correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

.

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

§ 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requirements of the Contract
Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has
been made.

ARTICLE 13 MISCELLANEOQUS PROVISIONS
§ 13.1 GOVERNING LAW
§ 13.1.1 The Contract shall be governed by the law of the place where the Project is located.

§ 13.2 SUCCESSORS AND ASSIGNS

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to the other party hereto and to partners, successors, assigns and legal representatives of such other
party in respect to covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If either party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to an institutional lender providing
construction financing for the Project. In such event, the lender shall assume the Owner’s rights and obligations
under the Contract Documents. The Contractor shall execute all consents reasonably required to facilitate such
assignment.

§ 13.3 WRITTEN NOTICE

§ 13.3.1 Written notice shall be deemed to have been duly served if delivered in person to the individual or a member
of the firm or entity or to an officer of the corporation for which it was intended, or if delivered at or sent by
registered or certified mail to the last business address known to the party giving notice.

§ 13.4 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
by law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work required by the Contract Documents or by laws,
ordinances, rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time.
Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and approvals with an
independent testing laboratory or entity acceptable to the Owner, or with the appropriate public authority, and shall
bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect timely notice of
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when and where tests and inspections are to be made so that the Architect may be present for such procedures. The
Owner shall bear costs of tests, inspections or approvals which do not become requirements until after bids are
received or negotiations concluded.

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
costs, except as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure including those of repeated procedures and compensation for the Architect’s services and expenses
shall be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.6 INTEREST

§ 13.6.1 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at
such rate as the parties may agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to
time at the place where the Project is located.

§ 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD
-§13.7.1 As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date of
Substantial Completion, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than such date of
Substantial Completion;

.2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subsequent to the relevant date of Substantial Completion and prior to issuance of the final
Certificate for Payment, any applicable statute of limitations shall commence to run and any alleged
cause of action shall be deemed to have accrued in any and all events not later than the date of
issuance of the final Certificate for Payment; and '

.3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date of
issuance of the final Certificate for Payment, any applicable statute of limitations shall commence to
run and any alleged cause of action shall be deemed to have accrued in any and all events not later
than the date of any act or failure to act by the Contractor pursuant to any Warranty provided under
Section 3.5, the date of any correction of the Work or failure to correct the Work by the Contractor
under Section 12.2, or the date of actual commission of any other act or failure to perform any duty or
obligation by the Contractor or Owner, whichever occurs last.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of the following reasons:

1 issuance of an order of a court or other public authority having jurisdiction which requires all Work to

be stopped;
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.2 anact of government, such as a declaration of national emergency which requires all Work to be
stopped;

.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4  the Owner has failed to furnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employees or any other persons or entities performing portions of the Work
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 4.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and for proven loss with respect to materials, equipment, tools, and construction equipment and machinery,
including reasonable overhead, profit and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has persistently failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor:
1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper
materials;
.2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 persistently disregards laws, ordinances, or rules, regulations or orders of a public authority having
jurisdiction; or
.4  otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the above reasons exist, the Owner, upon certification by the Architect that sufficient cause
exists to justify such action, may without prejudice to any other rights or remedies of the Owner and after giving the
Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of the Contractor
and may, subject to any prior rights of the surety:
.1 take possession of the site and of all materials, equipment, tools, and construction equipment and
machinery thereon owned by the Contractor;
.2 accept assignment of subcontracts pursuant to Section 5.4; and
.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of the
Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by
the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Contract.
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§14. 3 SUSPENSION BY THE OWNER FOR CONVENIENCE :
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, dclay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include
profit. No adjustment shall be made to the extent: ‘
4 that performance is, was or would have been so suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or
.2 thatan equ1table adjustment is made or denied under another prov1sxon of the Contract.

§144 TERMINATION BY THE OWNER FOR CONVENIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall:
A cease operations as directed by the Owner in the notice;

.2 take actions necessary, or that the Owner may direct, for the protection and preser\/ation of the Work;

and’

.3 except for Work directed to be performed prior to the effective date of termination stated in the
notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts
and purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment

for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on
" the Work not executed. .
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ESCROW AGREEMENT

(To be attached at Closing)



TARTL 29 2005 11:27AM LAW OFFICES VICTOR CACCIATORE ‘ No.8261 P. 2/5
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1akeside —Peterson Cicero 3™ Mod, Escrow *

N

LAKESIDE BANK

' ' ’ 4

MONEY LENDER’S ESCROW TRUST INSTRUCTIONS

N APV ————— o S— A— ————a
e P ——T—— " m——— e ——————

DATE: APRIL__,:52005
TITLE COMMITMENT NO. & Escrow TRUST No. 05-0025

TO: Guaranty National Title Company (“GNT™); :36 W, Randolph St., 8" Floor, Chicago,
Illinois 60601, Attn: Georgeann C. Losurdo, Phone (312) 609-2700 ext 119 (Fax -2720)

email: gcorgeann(a{ggghlcago cori

Loan Amount: $26,000,000.00 Property: NWC Peterson & Cicero Avenue
‘ Chicago, lllinois

Lender: LAKESIDE BANK, 55 W. Wacker Drive, Chicago, 11 60601, Attn: David
Pinkerton, Sr. VP, '(312) 435-1631 (Fax: 312- 276—2383)

email: pmkerton@lakemdeban}c com

Lender’s Counsel: John J. Turner, Law Offices of Victor J. Cacéiatore, 527 S. Wells St., gt
Floor, Chicago, Il 60607 (312) 987-1900 (Fax-4603) email: jtumner@lovic.com.

Borrower: PETERSON CICERO, LLC, an Illinois limited liability company (the
“Company”), and LAKESIDE BANK, pot personally but solely in its capacity as a
land trustee under Trust Agreement No. 10-2690 dated May 4, 2004 (the “Trust” or the
“Trustee™)

Borrower’s Counsel: Stephen Pokorny, 6 West Hubbard St., Suite 800, Chicago, IL 60610
(312) 540-0600 (Fax-0610) email: spokomy(@lpspsfe.com

1.  The Lender will, by wire transfer and provided you are then prepared to comply
with the terms hereof, deposit with you as Escrow Trustee that portion (hereinafter, the “Initial
Advance”) of the Loan which is designated as the initial advance therennder in that certain
“Direction to Disburse Loan Proceeds” (the “Loan Statement”) a copy of which is hereby (or
will bereafter be faxed to you, and to be) attached hereto;

2. The Lender will cause to be deposited with you as Escrow Trustee: (a) that /
certain “Memorandum of Third Loan Modification™ dated March 15, 2005, as executed by the

Lender, the Trustee and the Company (the “Memorandum™), and (b) an original asesismiwia-
Wmﬁ/of that certain “Subordination and Intercreditor Agreement” (the
“Imtercreditor Agreement”) between Lender and The Peterson Cicero Limited Partnership
(“PCLP”), regarding a $3,606,497.00 _}1111101‘ loan from PCLP to the Borrower (the “Junior

Loan™).

-
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‘3. The Borrower w111 cause to be dcposxted with you as Escrow Trustee: (a)y—esdom..
ettt T i ha lntanams, A ESTTeTy sty rels; @) ALTA Statement

certnfymg that Whole Foods Market Group, Inc is the only lessee of the Property; and (§r
Borrower’s Personal Undcrtalqng (GAP).

' 4. You are directed to record the Memorandum and the Intercreditor Agreement,

and, (A) when you are prepared to issue a then. current later-date of the subject Title
Commitment showing fee title in the. Trustes, coverage in the amount of the Loan, containing
the “Required Endoxsements” listed on Page 3 hereof and subject only to those “Permitted
Exceptions” listed on said Page 3; and (B) when you bave delivered to the Lender and the '
Lender’s Counsel (by fax or otherwise) a fully executed set of these Imstructions, and (C)
WHEN YOU HAVE RECEIVED FROM THE LENDER OR LENDER’S COUNSEL, BY
FAX OR OTHERWISE, APPROVAL TO PROCEED you are then authorized and directed
to proceed as follows:

(a) Disbursc the Initial Advance in accordance with the said Loan Statement.

(b) Immediately deliver to the Lender (by fax or otberwise) (i) your Escrowes
Disbursement Statement, (i) the aforesaid later date as marked up by you “New York
style” and covering the Modification, and (iii) copies of the Modification and the
Intercreditor Agreement as certified by you.

5. Promptly upon .your}reccipt thereof, you are to deliver to Lender’s Counsel:
originals of the recorded Modification and Intercreditor Agreement.

6. Title, recording and escrow charges are to be paid by the Bomrower.

7. If you are not prepared to disburse the Proceeds pursuant to these Instructions on
or before May 1, 2005, then upon written demand of the Lender, and upon notice to the
Borrower, you are directed to returm all Deposits hereunder to the respective depositors;
provided, however, that if the Mortgage and any other documents given as additional security
have been recorded, you shall request and there shall be deposited a release thereof, which you
shall record. In the absence of such written demand, you are directed to continue to comply with
these Instructions without reference to the date mentioned in the preceding sentence.

8. Whenever under the terms of these Instructions the time for performance of a
condition falls on a Saturday, Sunday or holiday, the time for performance shall be extended to
the next business day.
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9. ' Required Endorsements: ’

(a) Comprehensive No. 1 (current date)
(b) 3.0 Zoning (to be converted to 3.1 with parking upon Project completion);
() Survey
(d) - Access-Streets
. ()  Location Note
(3] PIN Nos.
(g) Waiver of “Creditor's Rights”
(h) EPALien :
(i)  Contiguity Parcels
(G)  Adjustable Rate o '
. ()  Interim Mechanics® Lien, and with (1) Pending Disbursement re construction advances;
() Revolvmg Credit -

10.  Permitted Excepmns The following Exceptions under Schedule B of the Title

/( "ﬁ =5 Modification Document Nos. 0420434122 & 0435045117 and Assignment of

2

10111258838 Easement Document Nos. 17539123, 17539124 and 17539125, re Com Ed and I1l. Bell;

Commmncnt (as issued as of 2005)

Real Estate Taxes for 2004 (except the first installment) and subsequent years;

Rents Document No, 04134 34125 with respect to the ihsured Mortgage; .
Whole Foods Market Group, Inc. Lease, provided the subordination thereof to the lien
of the insured Mortgage is to be assured by the Title Insurer under Part IIof Scheduic
Easement Document No. 16046758, re City water main;

o, 4 e~ Fence encroachments onto the public way, provided same are endorsed over;

v

v

Memorandum of Third Loan Mjdi ion between Lender and Trustee, dated
March 15, 2005 and recorded 1 ,2005 as Document No. ;
Second Mortgage from Borrower in favor of The Pgterson Cicero Limited Partnersh1p
(“PCLP”), dated March 18, 2005 and recorded !, 2005 as Document No.

, provided the subordination thereof to the lien of the insured

“»¢ Mortgage is to be assured by the Title Insurer under Part I of Schedule B;
X Sybordination/Non-Disturbance efc., ment between Whole Foods and Lender,

dated March 15, 2005 and recorded ', 2005 as Document No.,

V"V Subordination and Intercreditpr Agreement betwccn Lender and PCLP, dated March

2© Peterson Cicero, LLC Redevelopment Agreement between Borrgwer and City of

3»'3* Subordination AgWWem Lender and City of Chicago, dated ,

SR P 7 ,
z Subordination Agreement betWeen PLCP and City of Ch1cago, dated R

n:/‘pw‘,'/"‘:’ MM‘

APR-3B-2005 01:17AM  FAX:312 987 46083 ID:RECEPTION

18, 2005 and recorded -, 2005 as Document No. ; f(

Chlcago (“RD. ”) dated , 2005 and recorded " ,2005 as
DocumentNo.

2005 and rccorded y____, 2005 as Document No ;

2005 and recorded May ___ , 2005 as Document No. :
New Construction.,
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EXHIBIT F

PERMITTED LIENS
1. Liens or encumbrances against the Property:

Those matters set forth as Schedule B title exceptions in the owner's title insurance
policy issued by the Title Company as of the date hereof, but only so long as applicable title
endorsements issued in conjunction therewith on the date hereof, if any, continue to remain
in full force and effect.

2. Liens or encumbrances against the Developer or the Project, other than liens against the
Property, if any: None.



Project Activities

Land
" Acquisition

Land Closing Cost
Subtotal

Site Preparation
Environmental
Green Roof ‘
Other Site Preparation Costs
Subtotal

Hard Costs
Phase 1
Phase 2
Contingency
Subtotal

Soft Costs

. Architectural and Plans
General Legal, Accounting & TIF Legal
Environmental
Appraisal & Inspections
Surveys
Permits & City Inspection Fees
Redevelopment Consultant
Compliance Monitoring
Market Studies
Sales Commission and Marketing

Legal, title & closing costs related to condo sales

Insurance
Soft Cost Contingency
Development Management Fee
Subtotal

Finance and Interest Expense
Financing Costs

Estimated Construction Interest Expense (1st Mortgage)
Estimated Construction Interest Expense (2™ Mortgage)

Acquisition Interest Expense
Subtotal
Total Costs

EXHIBIT G
PROJECT BUDGET

Costs

$11,850,000
740,300

§ 837,987
189,888
2,262,600

$17,114,566
13,736,973
3.085,154

$ 1,282,000
97,500
70,000
30,000
20,000

138,875
85,000
52,000
15,000

2,380,000

115,200

179,000

470,755

1,800,000

$ 351,500
3,810,559
2,259 294

$606.497

$12,590,300

$ 3,290,475

$33,936,693

$ 6,844,326

$7.027.850
$63,689,644



EXHIBIT H

MBE / WBE BUDGET

DESCRIPTION OF MBE/WBE BUDGET ITEM AMOUNT
SITE PREPARATION COSTS
Earth Work $711,328
Environmental (soil disposal, backfill, engineered barrier) $837,987
Caissons $326,700
Sheeting & Shoring $263,340
Storm Retention System $126,252
Water & Sewer Taps $20,000
Site Utilities $75,000
Asphalt (light and heavy duty and patching) $49,035
Curbs, Gutters—Cicero & Peterson; on site $19,052
l.andscape--curb planters Cicero & Peterson Phase 1 $3,157
Sidewalks—-Cicero & Peterson Phase 1 & Whole Foods on site $43,275
Loading Dock Apron $40,306
Ingress apron from Cicero $4.690
Green Roof $189,888
Pylon Sign $10,000
Site Prep Contingency $270,865
Sub-Total Site Preparation MBE/WBE Applicable Costs $2,990,875
HARD CONSTRUCTION COSTS
Phase 1 - Residential and other non-retail construction $11,351,216
Retail $2,828,350
Garage: below grade (RETAIL) $2,935,000
Phase 2 - Residential and other non-retail construction $13,736,973
Hard Cost Contingency $3.085,154
Sub-Total Hard Construction MBE/WBE Applicable Costs $33,936,693
SOFT COSTS:
Architectural & Plans $1,282,000
Civil, Engineering & Plans; General Conditions; & Contractor Fee (Included in hard costs) $0
Env. / Material Testing / Geotechnical / Eng Evaluations $70,000
Surveys $20,000
Soft Cost Contingency (incl. Finance and Dev't Mgt) $103,566
Sub-Total Soft MBE/WBE Applicable Costs $1,475,566
Total MBE/WBE Applicable Costs $38,403,134

Minimum MBE Costs (24% of Total Applicable Costs) * $9,216,752

Minimum WBE Costs (4% of Total Applicable Costs) * $1,536,125

* The above MBE/WBE dollar values are an estimate. If the actual cost of the above applicable
MBE/WBE activities increase, the associated MBE/WBE dollar values will increase accordingly.
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APPROVED PRIOR EXPENDITURES
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CLOSING STATEMENT

PURCHASER: Lakeside Bank as Trustee under Trust Agreement dated 5/4/04
_and known and Trust #10-2690
- SELLER: - Klairmont Enterprlses Inc. (Parcel2) and The Klairmont Family,
L.L.C. (Parcel 1) o
PROPERTY: Northwest corner of West Peterson and North Clcero Chlcago, |
_ L ,
DATE: May 11, 2004
Purchaser’'s:  Seller’s
Credits . ~ Credits

Purchase Price: ' ‘ : : ' 11,850,000.00

"Earnest Money _ $1,000,000.00
~ 2003 Real Estate Taxes*

-Parcel 1: ‘ _

($7,817.97 - $3,908.99 [1° Install]) 3,908.98

Parcel 2: '

($23,008.44 - $11,954.22 [1* Install])  11,954.22

2004 Real Estate Taxes

Parcel 1: o _ :

($7,817. 971365 X 132) 2,827.32
- Parcel 2: ' :

($23,908.44/365 x 132) . 8,646.33

. Credit forLegal fees
Pursuant to Paragraph 3.d : L : .
Of the Purchase Agreement . o 1,250.00

CashtoBalance ~  $10,823,913.15

$11,851,250.00 : $11,851,250.00
,‘ *Real Estate Taxes will be re-prorated upon reCeipt of the actual bills.

© 1368481_1



Agreed to and accepted on behalf Agreed to and accepted on behalf

of Seller this 11th day of May, of Purchaser this 11th day of May,
2004: 2004:
MONT ENT ISES, IN Lakeside Bank ATUTA dated 5/4/04
AKA Trust #10-2690
By: Peterson Cicero, LLC, Beneficiary
The Klairmont Family, L.L G By%au»

mwv IS




SELLER’'S SUMMARY

Cash to Balance
Earnest Money

Total

MINUS:

Seller's Title Charges

State and County Transfer Taxes (Pcl 1)
State and County Transfer Taxes (Pcl 2)
Y2 Escrow Fee

Difference in City Stamps due to
Allocation of Purchase Price (Pcl 1)

Subtotal

TOTAL TO SELLER

Allocation of Disbursement:

Klairmont Enterprises, Inc. (Parcel 2):

$11,823,913.15 x 0.717 = $8,477,745.73
minus proportional title

and escrow charges 3,307.16
minus transfer taxes 12,744.75

Total $8,461,693.82

The Klairmont Family, L.L.C. (Parcel 1):

$11,823,913.15 x .0283 = 3,346,167.42
minus proportional title

and escrow charges 1,305.34
‘minus transfer taxes

(State & County and $3.75 ‘

City differential) 5,034.75
Total 3,339,827.33

4,112.50

5,031.00
12,744.75
500.00

3.75

$10,823,913.15
1,000,000.00

$11,823,913.15

22,392.00

$11,801,521.15




EXHIBIT J
OPINION OF DEVELOPER'S COUNSEL

[To be retyped on the Developer's Counsel's letterhead)]

City of Chicago
121 North LaSalle Street
Chicago, IL 60602

ATTENTION: Corporation Counsel
Ladies and Gentlemen:

We have acted as counsel to Peterson Cicero, LLC, an Illinois limited liability
company (the "Developer"), in connection with the purchase of certain land and the construction of
certain facilities thereon located in the Peterson Cicero Redevelopment Project Area (the "Project").
In that capacity, we have examined, among other things, the following agreements, instruments and
documents of even date herewith, hereinafter referred to as the "Documents":

(a) Peterson Cicero, LLC Redevelopment Agreement (the "Agreement") of even date
herewith, executed by the Developer and the City of Chicago (the "City");

[(b) the Escrow Agreement of even date herewith executed by the Developer and the City;]

(c) [insert other documents including but not limited to documents related to purchase and
financing of the Property and all lender financing related to the Project]; and

(d) all other agreements, instruments and documents executed in connection with the
foregoing.

In addition to the foregoing, we have examined

(a) the original or certified, conformed or photostatic copies of the Developer's (i) Certificate
of Organization, as amended to date, (ii) limited liability company operating agreement, (iii)
qualifications to do business and certificates of good standing in all states in which the
Developer is qualified to do business, and (iv) records of all organizational proceedings
relating to the Project; and

(b) such other documents, records and legal matters as we have deemed necessary or relevant
for purposes of issuing the opinions hereinafter expressed.
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In all such examinations, we have assumed the genuineness of all signatures (other
than those of the Developer), the authenticity of documents submitted to us as originals and
conformity to the originals of all documents submitted to us as certified, conformed or photostatic
copies.

Based on the foregoing, it is our opinion that:

1. The Developer is a limited liability company duly organized, validly existing
and in good standing under the laws of its state of lllinois, has full power and authority to own and
lease its properties and to carry on its business as presently conducted, and is in good standing and
duly qualified to do business as a foreign entity under the laws of every state in which the conduct
of its affairs or the ownership of its assets requires such qualification, except for those states in
which its failure to qualify to do business would not have a material adverse effect on it or its
business.

2. The Developer has full right, power and authority to execute and deliver the
Documents to which it is a party and to perform its obligations thereunder. Such execution, delivery
and performance will not conflict with, or result in a breach of, the Developer's Certificate of
Organization or Operating Agreement or result in a breach or other violation of any of the terms,
conditions or provisions of any law or regulation, order, writ, injunction or decree of any court,
government or regulatory authority, or, to the best of our knowledge after diligent inquiry, any of the
terms, conditions or provisions of any agreement, instrument or document to which the Developer
is a party or by which the Developer or its properties is bound. To the best of our knowledge after
diligent inquiry, such execution, delivery and performance will not constitute grounds for
acceleration of the maturity of any agreement, indenture, undertaking or other instrument to which
the Developer is a party or by which it or any of its property may be bound, or result in the creation
or imposition of (or the obligation to create or impose) any lien, charge or encumbrance on, or
security interest in, any of its property pursuant to the provisions of any of the foregoing, other than
liens or security interests in favor of the lender providing Lender Financing (as defined in the
Agreement).

3. The execution and delivery of each Document and the performance of the
transactions contemplated thereby have been duly authorized and approved by all requisite action
on the part of the Developer.

4. Each of the Documents to which the Developer is a party has been duly
executed and delivered by a duly authorized officer of the Developer, and each such Document
constitutes the legal, valid and binding obligation of the Developer, enforceable in accordance with
its terms, except as limited by applicable bankruptcy, reorganization, insolvency or similar laws
affecting the enforcement of creditors' rights generally.

5. Exhibit A attached hereto identifies the members of the Developer and the
number of membership interests held by each member. To the best of our knowledge after diligent

* inquiry, except as set forth on Exhibit A, there are no warrants, options, rights or commitments of



purchase, conversion, call or exchange or other rights or restrictions with respect to any of the capital
stock of the Developer. Each outstanding share of the capital stock of the Developer is duly
authorized, validly issued, fully paid and nonassessable.

6. To the best of our knowledge after diligent inquiry, no judgments are
outstanding against the Developer, nor is there now pending or threatened, any litigation, contested
claim or governmental proceeding by or against the Developer or affecting the Developer or its
property, or seeking to restrain or enjoin the performance by the Developer of the Agreement or the
transactions contemplated by the Agreement, or contesting the validity thereof. To the best of our
knowledge after diligent inquiry, the Developer is not in default with respect to any order, writ,
injunction or decree of any court, government or regulatory authority or in default in any respect
under any law, order, regulation or demand of any governmental agency or instrumentality, a default
under which would have a material adverse effect on the Developer or its business.

7. To the best of our knowledge after diligent inquiry, there is no default by the
Developer or any other party under any material contract, lease, agreement, instrument or
commitment to which the Developer is a party or by which the company or its properties is bound.

8. To the best of our knowledge after diligent inquiry, all of the assets of the
- Developer are free and clear of mortgages, liens, pledges, security interests and encumbrances except
for those specifically set forth in the Documents.

9. The execution, delivery and performance of the Documents by the Developer
have not and will not require the consent of any person or the giving of notice to, any exemption by,
any registration, declaration or filing with or any taking of any other actions in respect of, any person,
including without limitation any court, government or regulatory authority.

10. To the best of our knowledge after diligent inquiry, the Developer owns or
possesses or is licensed or otherwise has the right to use all licenses, permits and other governmental
approvals and authorizations, operating authorities, certificates of public convenience, goods carriers
permits, authorizations and other rights that are necessary for the operation of its business.

11. A federal or state court sitting in the State of [llinois and applying the choice
of law provisions of the State of Illinois would enforce the choice of law contained in the Documents
and apply the law of the State of Illinois to the transactions evidenced thereby.

We are attorneys admitted to practice in the State of Illinois and we express no
opinion as to any laws other than federal laws of the United States of America and the laws of the

State of Hlinois.

This opinion is issued at the Developer's request for the benefit of the City and its
counsel, and may not be disclosed to or relied upon by any other person.

Very truly yours,
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EXHIBIT K

REQUISITION FORM
State of Illinois )
) SS
COUNTY OF COOK )
-The affiant, , of Peterson Cicero, LLC, an

Illinois limited liability company (the "Developer™), hereby certifies that with respect to that certain
Peterson Cicero, LLC Redevelopment Agreement between the Developer and the City of Chicago
dated , (the "Agreement"):

A. Expenditures for the Project, in the total amount of $[5,000,000]'[5,300,000]?, have been
made.

B. The Developer requests reimbursement for the following cost of TIF-Funded Improvements:
$[5,000,000](1)[5,300,000](2)

C. This paragraph C sets forth and is a true and complete statement of all costs of TIF-Funded
Improvements for the Project reimbursed and interest on the Note paid by the City to date:

Principal
$

Interest $

D. This paragraph D sets forth and is a true and complete statement of all costs of TIF-Funded
Improvements for the Project owed and interest accrued by the City to date:

Principal $
Interest $
E None of the costs referenced in paragraph D above have been previously reimbursed by the

City.

! For use in connection with requests for reimbursement under City Note 1.

2 For use in connection with requests for reimbursement under City Note 2.
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F. The Developer hereby certifies to the City that, as of the date hereof:

1. Except as described in the attached certificate, the representations and
warranties contained in the Redevelopment Agreement are true and correct and the Developer is in
compliance with all applicable covenants contained herein.

2. No event of Default or condition or event which, with the giving of notice or

passage of time or both, would constitute an Event of Default, exists or has occurred.

. All capitalized terms which are not defined herein has the meanings given such terms in the
Agreement.

Peieréon Cicero, LLC

By:

Name
Title:

Subscribed and sworn before me this -~ day of

My commission expires:

Agreed and accepted:

Name
Title:

- City of Chicago A
Department of Planning and Development




EXHIBIT L- 1

FORM OF CITY NOTE 1

REGISTERED MAXIMUM AMOUNT
NO. R-1 $5,000,000.00
UNITED STATES OF AMERICA
STATE OF ILLINOIS
COUNTY OF COOK
CITY OF CHICAGO

TAX INCREMENT ALLOCATION REVENUE NOTE (PETERSON CICERO
REDEVELOPMENT PROJECT), TAXABLE SERIES 2004A

Registered Owner:  Peterson Cicero, LLC
Interest Rate: % per annum [10 year Treasury bond +300 basis points, not to exceed 8.75%]

Maturity Date:__ , |20 years from issuance date]

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook County,
Illinois (the “City”), hereby acknowledges itself to owe and for value received promises to pay to the
Registered Owner identified above, or registered assigns as hereinafter provided, on or before the
Maturity Date identified above, but solely from the sources hereinafter identified, the principal
amount of this Note from time to time advanced by the Registered Owner to pay costs of the Project
(as hereafter defined) in accordance with the ordinance hereinafter referred to up to the principal
amount of $5,000,000.00 and to pay the Registered Owner interest on that amount at the Interest
Rate per year specified above from the date of the advance. Interest shall be computed on the basis
of a 360-day year of twelve 30-day months. Accrued but unpaid interest on this Note shall also
accrue at the interest rate per year specified above until paid.

Principal of and interest on this Note from the Available Incremental Taxes as defined in the
hereinafter defined Redevelopment Agreement) is due March 1 of each year until the earlier of

Maturity or until this Note is paid in full. Payments shall first be applied to interest. The principal
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of and interest on this Note are payable in lawful money of the United States of America, and shall
be made to the Registered Owner hereof as shown on the registration books of the City maintained
by the Comptroller of the City, as registrar and paying agent (the “Registrar”), at the close of
business on the fifteenth day of the month immediately after the applicable payment, maturity or
redemption date, and shall be paid by check or draft of the Registrar, payable in lawful money of the
United States of America, mailed to the address of such Registered Owner as it appears on such
registration books or at such other address furnished in writing by such Registered Owner to the
Registrar; provided, that the final installment of principal and accrued but unpaid interest will be
payable solely upon presentation of this Note at the principal office of the Registrar in Chicago,
Illinois or as otherwise directed by the City. The Registered Owner of this Note shall note on the
Payment Record attached hereto the amount and the date of any payment of the principal of this Note
promptly upon receipt of such payment.

This Note is issued by the City in the principal amount of advances made from time to time
by the Registered Owner up to $5,000,000 for the purpose of paying the costs of certain eligible
redevelopment project costs incurred by the Registered Owner with respect to the acquisition,
renovation and redevelopment of certain property known as 6000 North Cicero Avenue, Chicago,
llinois (the “Project”), which improvements were constructed and installed in connection with the
development of a residential and commercial development with associated parking in the Peterson
Cicero Tax Increment Financing Redevelopment Project Area (the “Project Area”) in the City, all
in accordance with the Constitution and the laws of the State of Illinois, and particularly the Tax
Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-1 et seq.) (the “TIF_Act”), the Local
Government Debt Reform Act (30 ILCS 350/1 et seq.) and an Ordinance adopted by the City

Council of the City on January 11, 2005 (the “Ordinance™), in all respects as by law required.



The City has assigned and pledged certain rights, title and interest of the City in and to certain
incremental ad valorem tax revenues from the Project Area which the City is entitled to receive
pursuant to the TIF Act and the Ordinance, in order to pay the principal and interest of this Note.
Reference is hereby made to the aforesaid Ordinance and the Redevelopment Agreement for a
description, among others, with respect to the determination, custody and application of said
revenues, the nature and extent of such security with respect to this Note and the terms and
conditions under which this Note is issued and secured. THIS NOTE IS A SPECIAL LIMITED
OBLIGATION OF THE CITY, AND IS PAYABLE SOLELY FROM AVAILABLE
INCREMENTAL TAXES, AND SHALL BE A VALID CLAIM OF THE REGISTERED OWNER
HEREOF ONLY AGAINST SAID SOURCES. THIS NOTE SHALL NOT BE DEEMED TO
CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING
POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY CONSTITUTIONAL
OR STATUTORY PROVISION. THE REGISTERED OWNER OF THIS NOTE SHALL NOT
HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE TAXING POWER OF THE CITY,
THE STATE OF ILLINOIS OR ANY POLITICAL SUBDIVISION THEREOF TO PAY THE
PRINCIPAL OR INTEREST OF THIS NOTE. The principal of this Note is subject to redemption
on any date, as a whole or in part, at a redemption price of 100% of the principal amount thereof
being redeemed, plus any outstanding interest then due. There shall be no prepayment penalty.
Notice of any such redemption shall be sent by registered or certified mail not less than five (5) days
nor more than sixty (60) days prior to the date fixed for redemption to the registered owner of this
Note at the address shown on the registration books of the City maintained by the Registrar or at

such other address as is furnished in writing by such Registered Owner to the Registrar.



This Note is issued in fully registered form in the denomination of its outstanding principal
‘amount. This Note may not be exchanged for a like aggregate principal amount of notes or other
denominations.

This Note is transferable by the Registered Owner hereof in person or by its attorney duly
authorized m writing at the principal office of the Registrar in Chicago, Illinois, but only in the
manner and s{ij ect to the limitations provided in the Ordinance, and upon surrender and cancellation
of _this Note. Upon such transfer, a new Note of authorized denomination of the same maturity and
for the same aggregate principal amount will be issued to the transferee in exchange herefor. The
Registrar shalll not be required to transfer this Note during the period beginning at the close of
business on the fifteenth day of the month immediately prior to the maturity date of this Note nor to
transfer this Note after notice calling‘ this Note or a pdrtion hereof for redemption has beeh mailed,
nor during a period of five (5) business days next preceding mailing of a notice of redemption of this
Note. Such transfer shall be in Aac‘cordance with the form at the end of this Note. |

This Note hereby authorized shall be executed and delivered as the Ordinance and the
Redevelopment Agreement provide. |

Pursuant to Section 15.02 of the Redevelopment Agreement, the City has reserved the right
to suspend payments of principal and of interest on this Note upon the occurrence of certain
conditions. The City shall not be obligated to make payments under this Note if an Event of Default
(as defined in the Redevelopment Agreement), or condition or event that with notice or the passage
of time or both would constitute an Event of Default, has occurred and is continuing (subject to
applicable cure periods). Such rights shall survive any transfer of this Note. The City and the
Registrar may deem and treat the Registered Owner hereof as the absolute owner hereof for the
purpose of receiving payment of or on account of principal hereof and for all other purposes and

neither the City nor the Registrar shall be affected by any notice to the contrary, unless transferred
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in accordance with the provisions hereof.

It is hereby certified and recited that all conditions, acts and things required by law to exist,
to happen, or to be done or performed precedent to and in the issuance of this Note did exist, have
happened, have been done and have been performed in regular and due form and time as required
by law; that the issuance of this Note, together with all other obligations of the City, does not exceed
or violate any constitutional or statutory limitation applicable to the City.

This Note shall not be valid or become obligatory for any purpose until the certificate of

authentication hereon shall have been signed by the Registrar.



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City Council,
has caused its official seal to be imprinted by facsimile hereon or hereunto affixed, and has caused
this Note to be signed by the duly authorized signature of the Mayor and attested by the duly

authorized signature of the City Clerk of the City, all as of R
Mayor
(SEAL)
Attest:
City Clerk
CERTIFICATE Registrar
OF and Paying Agent
AUTHENTICATION Comptroller of the
: City of Chicago,

Cook County, Illinois
This Note is described in the
within mentioned Ordinance and
is the Tax Increment Allocation
Revenue Note (Peterson Cicero
Redevelopment Project), Taxable Series 2004A
of the City of Chicago, Cook County, Illinois.

Comptroller
Date:



PRINCIPAL PAYMENT RECORD

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE




(ASSIGNMENT)

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the within Note
and does hereby irrevocably constitute and appoint attorney to transfer the said Note on the books

kept for registration thereof with full power of substitution in the premises.

Dated:
Registered Owner

NOTICE: The signature to this assignment must correspond with the name of the Registered
Owner as it appears upon the face of the Note in every particular, without alteration
or enlargement or any change whatever.

Signature Guaranteed:

Notice: Signature(s) must be guaranteed by a member of the New York Stock
- Exchange or a commercial bank or trust company.

Consented to by:

CITY OF CHICAGO
DEPARTMENT OF PLANNING AND DEVELOPMENT

BY:

ITS:




CERTIFICATE OF EXPENDITURE

Date: s

To:  Registered Owner

Re:  City of Chicago, Cook County, Illinois (the “City”)
Not to Exceed Tax Increment -Allocation Revenue Note
( Redevelopment Project, Taxable Series 2004A)
(the “City Note™).

This Certificate is submitted to you, Registered Owner of the City Note, pursuant to the
Ordinance of the City authorizing the execution of the City Note adopted by the City Council of the
City on , 2004 (the “Ordinance”). All terms used herein shall have the same
meaning as when used in the Ordinance.

The City hereby certifies that§__ isadvanced as principal under the City
Note as of the date hereof. Such amount has been properly incurred, is a proper charge made or to
be made in connection with the redevelopment project costs defined in the Ordinance and has not
been the basis of any previous principal advance. As of the date hereof, the outstanding principal
balance under the City Note is § , including the amount of this Certificate and less
payment made on the City Note.

IN WITNESS WHEREOF, the City has caused this Certificate to be signed on its behalf as
of R

CITY OF CHICAGO

By:

Commissioner
Department of Planning and Development

AUTHENTICATED BY:

REGISTRAR
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EXHIBIT I- 2

FORM OF CITY NOTE 2

REGISTERED MAXIMUM AMOUNT
NO. R-2 $5,300,000.00

UNITED STATES OF AMERICA
STATE OF ILLINOIS
COUNTY OF COOK
CITY OF CHICAGO
- TAX INCREMENT ALLOCATION REVENUE NOTE (PETERSON CICERO
REDEVELOPMENT PROJECT), TAXABLE SERIES 2004B

Registered Owner:  Peterson Cicero, LLC
Interest Rate: % per annum [10 year Treasury bond +300 basis points, not to exceed 8.75%)]

" Maturity Date: , [20 years from issuance date] |

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook County,
Hlinois (the “City”), hereby acknowledges itselfto owe and for value received promises to pay to the
Registered Owner identified above, or registered assigns as hereinafter provided, on or bet;ore the
Maturity Date 1dentified above, but solefy from the sources hereinafter identified, the pﬁncipal
amount of this Note from time to time advanced by the Registéred Owner to pay costs of the Project
(as hereafter defined) in accordance with the ordinance hereinafter referred to up to the principal
amount of $5,300,000.00 and to pay the Registered Owner interest on that amount at the Interest
Rate per year specified above from the date of the advance. Interest shall be computed on the basis
of a 360-day year of twelve 30-day months. Accrued but unpaid interest on this Note shall also
accrue at the interest rate per year specified above until paid.

Principal of and interest on this Note from the Available Incremental Taxes as defined in the
hereinafter defined Redevelopment Agreement) is due March 1 of each year until the earlier of

Maturity or until this Note is paid in full. Payments shall first be applied to interest. The principal
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of and interest on this Note are payable in lawful money of the United States of America, and shall
be made to the Registered Owner hereof as shown on the registration books of the City maintained
by the Comptroller of the City, as registrar and paying agent (the “Registrar™), at the close of
business on the fifteenth day of the month immediately after the applicable payment, maturity or
redemption date, and shall be paid by check or draft of the Registrar, payable in lawful money of the
United States of America, mailed to the address of such Registered Owner as it appears on such
registration books or at such other address furnished in writing by such Registered Owner to the
Registrar; provided, that the final installment of principal and accrued but unpaid interest will be
payable solely upon presentation of this Note at the principal office of the Registrar in Chicago,
Illinois or as otherwise directed by the City. The Registered Owner of this Note shall note on the
Payment Record attached hereto the amount and the date of any payment of the principal of this Note
promptly upon receipt of such payment.

This Note is issued by the City in the principal amount of advances made from time to time
by the Registered Owner up to $5,300,000 for the purpose of paying the costs of certain eligible
redevelopment project costs incurred by the Registered Owner with respect to the acquisitidn,
renovation and redevelopment of certain property known as 6000 North Cicero Avenue, Chicago,
Illinois (the “Project”), which improvements were constructed and installed in connection with the
development of a residential and commercial development with associated parking in the Peterson
Cicero Tax Increment Financing Redevelopment Project Area (the “Project Area”) in the City, all
in accordance with the Constitution and the laws of the State of Illinois, and particularly the Tax
Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-1 et seq.) (the “TIF Act”), the Local
Government Debt Reform Act (30 ILCS 350/1 et seq.) and an Ordinance adopted by the City

Council of the City on January 11, 2005 (the “Ordinance”), in all respects as by law required.



The City has assigned and pledged certain rights, title and interest of the City in and to certain
incremental ad valorem tax revenues from the Project Area which the City is entitled to receive
pursuant to the TIF Act and the Ordinance, in order to pay the principal and interest of this Note.
Reference is hereby made to the aforesaid Ordinance and the Redevelopment Agreement for a
description, among . others, with respect to the determination, custody and application of said
revenues,. the nature and extent of such security with respect to this Note and the terms and
conditioﬁs under which this Note is issued and secured. THIS NOTE IS A SPECIAL LIMITED
OBLIGATION OF ‘"fHE CITY, AND IS PAYABLE SOLELY FROM AVAILABLE
INCREMENTAL TAXES, AND SHALL BE A VALID CLAIM OF THE REGISTERED OWNER
HEREOF ONLY AGAINST SAID SOURCES. THIS NOTE SHALL NOT BE DEEMED TO
CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING
POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY CONSTITUTIONAL
- OR STATUTORY PROVISION. THE REGISTERED OWNER OF THIS NOTE SHALL NOT
HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE TAXING POWER OF THE CITY,
THE STATE OF ILLINOIS OR ANY POLITICAL SUBDIVISION THEREOF TO PAY THE
PRINCIPAL OR INTEREST OF THIS NOTE. The principal of this Note is subject to redemption
on any date, as a whole or in part, at a redemption price of 100% of the principal amount thereof
being redeemed, plus any outstanding interest then due. There shall be no prepayment penalty.
Notice of any such redemption shall be sent by registered or certified mail not less than five (5) days
nor more than sixty (60) days prior to the date fixed for redemption to the registered owner of this
Note at the address shown on the registration books of the City maintained by the Registrar or at

such other address as is furnished in writing by such Registered Owner to the Registrar.



This Note 1s issued in fully registered form in the denomination of its outstanding principal
amount. This Note may not be exchanged for a like aggregate principal amount of notes or other
denominations.

This Note is transferable by the Registered Owner hereof in person or by its attorney duly
authorized in writing at the principal office of the Registrar in Chicago, lllinois, but only in the
manner and subject to the limitations provided in the Ordinance, and upon surrender and cancellation
of this Note. Upon such transfer, a new Note of authorized denomination of the same maturity and
for the same aggregate principal amount will be issued to the transferee in exchange herefor. The
Registrar shall not be required to transfer this Note during the period beginning at the close of
business on the fifteenth day of the month immediately prior to the maturity date of this Note nor to
transfer this Note after notice ééﬂling this Note or a portion hereof for redemption has been mailed,
nor during a period of five (5) business days next preceding mailing of a notice of redemption of this
Note. Such transfer shall be in accordance with the form at the end of this Note.

This Note hereby authorized shall be executed and delivered as the Ordinance and the
Redevelopment Agreement provide. |

Pursuant to Section 15.02 of the Rédevelopment Agreement, the City has reserved the right
to suspend payments of principal and of interest on this Note upon the occuneﬁce of certain
conditions. The City shall not be obligated to make payments under this Note if an Event of Default
(as defined in the Redevelopment Agreement), or condition or event that with notice or the passage
of time or both would constitute an Event of Default, has occurred and is continuing (subject to
applicable cure periods). Such rights shall survive any transfer of this Note. The City and the
Registrar may deem and treat the Registered Owner hereof as the absolute owner hereof for the
purpose of receiving payment of or on account of principal hereof and for all other purposes and

neither the City nor the Registrar shall be affected by any notice to the contrary, unless transferred



in accordance with the provisions hereof.

It is hereby certified and recited that all conditions, acts and things required by law to exist,
to happen, or to be done or performed precedent to and in the issuance of this Note did exist, have
happened, have been done and have been performed in regular and due form and time as required
by law; that the issuance of this Note, together with all other obligations of the City, does not exceed
or violate any constitutional or statutory limitation applicable to the City.

This Note shall not be valid or become obligatory for any purpose until the certificate of

authentication hereon shall have been signed by the Registrar.



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City Council,
has caused its official seal to be imprinted by facsimile hereon or hereunto affixed, and has caused
this Note to be signed by the duly authorized signature of the Mayor and attested by the duly
authorized signature of the City Clerk of the City, all as of .

Mayor
(SEAL)
Attest:
City Clerk
CERTIFICATE Registrar
OF and Paying Agent
. AUTHENTICATION Comptroller of the

City of Chicago,
Cook County, Illinois

This Note is described in the

within mentioned Ordinance and

is the Tax Increment Allocation

Revenue Note (Peterson Cicero

Redevelopment Project), Taxable Series 2004B

of the City of Chicago, Cook County, Illinois.

Comptroller
Date:



PRINCIPAL PAYMENT RECORD

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE




(ASSIGNMENT)

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the within Note
and does hereby irrevocably constitute and appoint attorney to transfer the said Note on the books

kept for registration thereof with full power of substitution in the premises.

Dated:
Registered Owner

NOTICE: The signature to this assignment must correspond with the name of the Registered
Owner as it appears upon the face of the Note in every particular, without alteration
or enlargement or any change whatever.

Signature Guaranteed:

Notice: Signature(s) must be guaranteed by a member of the New York Stock
Exchange or a commercial bank or trust company.

Consented to by:

CITY OF CHICAGO
DEPARTMENT OF PLANNING AND DEVELOPMENT

BY:

ITS:




CERTIFICATE OF EXPENDITURE

Date: )

To:  Registered Owner

Re:  City of Chicago, Cook County, Illinois (the “City’)
Not to Exceed Tax Increment Allocation Revenue Note
(- Redevelopment Project, Taxable Series 2004B )
(the “City Note™)

This Certificate is submitted to you, Registered Owner of the City Note, pursuant to the
Ordinance of the City authorizing the execution of the City Note adopted by the City Council of the
City on , 2004 (the “Ordinance”). All terms used herein shall have the same
meaning as when used in the Ordinance.

The City hereby certifies that § isadvanced as principal under the City
Note as of the date hereof. Such amount has been properly incurred, is a proper charge made or to
be made in connection with the redevelopment project costs defined in the Ordinance and has not
been the basis of any previous principal advance. As of the date hereof, the outstanding principal
balance under the City Note is $ , including the amount of this Certificate and less
payment made on the City Note. ‘

IN WITNESS WHEREOF, the City has caused this Certificate to be signed on its behalf as

of L,
~ CITY OF CHICAGO
By:
Commissioner
Department of Planning and Development
AUTHENTICATED BY:
REGISTRAR



EXHIBIT M

FORM OF SUBORDINATION AGREEMENT

This document prepared by and after recording retumn to:
Scott D. Fehlan

Department of Law

121 North LaSalle Street, Room 600

Chicago, IL 60602

SUBORDINATION AGREEMENT

This Subordination Agreement ("Agreement") is made and entered into as of the _
_dayof , between the City of Chicago by and through its Department of Planning and
Development (the "City"), [Name Lender], a [national banking association] (the "Lender").

WITNESSETH:

WHEREAS, Peterson Cicero, LLC, an Illinois limited liability company (the
"Developer"), has purchased certain property located within the Redevelopment Area at 6000 North
Cicero Avenue, Chicago, Illinois 60646 and legally described on Exhibit B hereto (the "Property™)
and shall commence and complete site preparation on the Property and complete construction of the
following, collectively referred to herein as the “Facility:” of two separate buildings containing
approximately 40,405 square feet of commercial space and approximately 136 condominium units,
including 27 Affordable Units. The Market-Rate and Affordable Units will have identical standard
features. Each of the Affordable Units will include one parking space. Parking spaces will be
available for purchase by owners of the Market-Rate Units at a price of $25,000 each. The buildings
will be constructed of masonry and stone with set back balconies. Fifty percent of the net roof area
in both buildings will have green roofs. A ground-level area of approximately 12,000 square feet
between both buildings will be landscaped, and the Developer will construct perimeter site
improvements, including the landscaping, lighting and new sidewalk improvements for both the east
and west portions of Cicero Avenue from Peterson Avenue to North Glenlake Avenue. The Facility
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and related improvements (including but not limited to those TIF-Funded Improvements as defined
below and set forth on Exhibit C) are collectively referred to herein as the "Project.”

WHEREAS, [description of financing and security documents] as part of obtaining
financing for the Project, the Developer and ' , as trustee under Trust
Agreement dated ,200  and known as Trust No. (the "Land Trustee")
(the Developer and the Land Trustee collectively referred to herein as the "Borrower"), have entered
into a certain Construction Loan Agreement dated as of , 200 with the Lender
pursuant to which the Lender has agreed to make a loan to the Borrower in an amount not to exceed
$ (the "Loan"), which Loan is evidenced by a Mortgage Note and executed by the
Borrower in favor of the Lender (the "Note"), and the repayment of the Loan is secured by, among
other things, certain liens and encumbrances on the Property and other property of the Borrower

pursuant to the following: (i) Mortgage dated 200 and recorded ,
200 as document number made by the Borrower to the Lender; and (ii)
Assignment of Leases and Rents recorded ,200__ as document number

made by the Borrower to the Lender (all such agreements referred to above and otherwise relating
to the Loan referred to herein collectively as the "Loan Documents");

WHEREAS, the Developer desires to enter into a certain Redevelopment Agreement
dated the date hereof with the City in order to obtain additional financing for the Project (the
"Redevelopment Agreement, ’referred to herein along with various other agreements and documents
related thereto as the "City Agreements");

WHEREAS, pursuant to the Redevelopment Agreement, the Developer will agree
to be bound by certain covenants expressly running with the Property, as set forth in Sections 8.02,
8.03, 8.06, 8.19 and 8.20 of the Redevelopment Agreement (the "City Encumbrances");

WHEREAS, the City has agreed to enter into the Redevelopment Agreement with the
Developer as of the date hereof, subject, among other things, to (a) the execution by the Developer
ofthe Redevelopment Agreement and the recording thereof as an encumbrance against the Property;
and (b) the agreement by the Lender to subordinate their respective liens under the Loan Documents
to the City Encumbrances; and

NOW, THEREFORE, for good and valuable consideration, the receipt, adequacy and
sufficiency of which are hereby acknowledged, the Lender and the City agree as hereinafter set forth:

1. Subordination. All rights, interests and claims of the Lender in the Property
pursuant to the Loan Documents are and shall be subject and subordinate to the City Encumbrances.
In all other respects, the Redevelopment Agreement shall be subject and subordinate to the Loan
Documents. Nothing herein, however, shall be deemed to limit any of the Lender’s other rights or
other priorities under the Loan Documents, including without limitation the Lender's right to receive,
and the Developer's ability to make, payments and prepayments ofprincipal and interest on the Note,
or to exercise its rights pursuant to the Loan Documents except as provided herein. Furthermore,
nothing herein shall have any effect whatsoever on the respective rights, obligation and covenants
of the Lender and the City under that certain Redevelopment Agreement dated ,2005. The
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liabilities and obligations of the Lender with respect to the City Encumbrances and the City
Agreements shall be as set forth in Section 16 of the Redevelopment Agreement.

2. Notice of Default. The Lender shall use reasonable efforts to give to the City, and
the City shall use reasonable efforts to give to the Lender, (a) copies of any notices of default which
it may give to the Developer with respect to the Project pursuant to the Loan Documents or the City
Agreements, respectively, and (b) copies of waivers, if any, of the Developer's default in connection
therewith. Under no circumstances shall the Developer or any third party be entitled to rely upon
the agreement provided for herein. Failure of either party to deliver such notices or waivers shall
in no instance alter the rights or remedies of such party under the LLoan Documents or the City
Agreements.

3. Waivers. No waiver shall be deemed to be made by the City, or the Lender of any
of their respective rights hereunder, unless the same shall be in writing, and each waiver, if any, shall
be a waiver only with respect to the specific instance involved and shall in no way impair the rights
of the City or the Lender in any other respect at any other time.

4. Governing Law; Binding Effect. This Agreement shall be interpreted, and the
rights and liabilities of the parties hereto determined, in accordance with the internal laws and
decisions of the State of Illinois, without regard to its conflict of laws principles, and shall be binding
upon and inure to the benefit of the respective successors and assigns of the City and the Lender.

5. Section Titles: Plurals. The section titles contained in this Agreement are and shall
be without substantive meaning or content of any kind whatsoever and are not a part of the
agreement between the parties hereto. The singular form of any word used in this Agreement shall
include the plural form.

6. Notices. Any notice required hereunder shall be in writing and addressed to the
party to be notified as follows:

If to the City: City of Chicago Department of Planning and
Development
121 North LaSalle Street, Room 1000
Chicago, Illinois 60602
Attention: Commissioner

With a copy to: City of Chicago Department of Law
121 North LaSalle Street, Room 600
Chicago, Illinois 60602
Attention: Finance and Economic
Development Division



If to the Lender:

Attention:

With a copy to:

Attention:

or to such other address as either party may designate for itself by notice. Notice shall be deemed
to have been duly given (i) if delivered personally or otherwise actually received, (ii) if sent by
overnight delivery service, (iii) if mailed by first class United States mail, postage prepaid, registered
or certified, with return receipt requested, or (iv) if sent by facsimile with facsimile confirmation of
receipt (with duplicate notice sent by United States mail as provided above). Notice mailed as
provided in clause (iii) above shall be effective upon the expiration of three (3) business days after
its deposit in the United States mail. Notice given in any other manner described in this paragraph
shall be effective upon receipt by the addressee thereof; provided, however, that if any notice is
tendered to an addressee and delivery thereof is refused by such addressee, such notice shall be
effective upon such tender.

7. Counterparts. This Agreement may be executed in two or more counterparts, each
of which shall constitute an original and all of which, when taken together, shall constitute one

instrument.

[The remainder of this page is intentionally left blank.]



IN WITNESS WHEREOF, this Subordination Agreement has been signed as of the
date first written above.

[LENDER], [a national banking association]

By:

Its:

CITY OF CHICAGO

By:

Its: Commissioner,
Department of Planning and
Development

ACKNOWLEDGED AND AGREED TO THIS
___DAYOF , 2005

PETERSON CICERO, LLC,
an Illinois limited liability company

By: Brook-Ridge Development, Inc., its manager

By:

Its:




LAKESIDE BANK, not personally but as Trustee
under Trust Agreement No. 10-2690 dated May 4, 2004

By:

Its:

This Agreement is executed by Lakeside Bank, not individually but solely as Trustee, as aforesaid,
and said Trust Agreement is hereby made a part hereof and any claims against said Trustee which
may result from the signing of this Agreement shall be payable only out the trust property which is
the subject of this Agreement, and it is expressly understood and agreed by the parties hereto,
notwithstanding anything herein contained to the contrary, that each and all of the undertakings and
agreements herein made are made and intended not as personal undertakings and agreements of the
Trustee for the purposes of binding the Trustee personally, but this Agreement is executed and
delivered by the Trustee solely in the exercise of the powers conferred upon it as such Trustee and
no personal liability or personal responsibility is assumed by or shall at any time be asserted or
enforced against said Trustee on account of any undertaking or agreement herein contained, either
expressed or implied, or for the validity of the condition of the title to said property, or for any
agreement with respect thereto. All representations of the Trustee, including those as to title, are
those of the Trustee’s beneficiary only. Any and all personal liability of Lakeside Bank is hereby
expressly waived by the parties hereof and their respective personal representatives, estates, heirs,
successors and assigns.



STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I ~__,anotary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that , personally known to me to be the
of Peterson ClCSI’O LLC, an Illinois limited liability company (the
"Company"), and personally known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and acknowledged that he/she signed,
sealed, and delivered said instrument, pursuant to the authority given to him/her by the Members of
the Company, as his/her free and voluntary act and as the free and voluntary act of the Company, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this ___ day of

Notary Public

My Commission Expires

(SEAL)



STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I, , anotary public in and for the said County, in the State aforesaid,
DO HEREBY CERTIFY that , personally known to me to be the

~ of Lakeside Bank, an Illinois banking corporation (the "Trustee"),
and personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that he/she signed, sealed, and
delivered said instrument, pursuant to the authority given to him/her by the board of directors of the
Trustee, as his/her free and voluntary act and as the free and voluntary act of the Trustee, for the uses
and purposes therein set forth.

GIVEN under my hand and official seal this___ day of ,

Notary Public

My Commission Expires

(SEAL)



STATE OF ILLINOIS )
) ss
COUNTY OF COOK )

I , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY that , personally known
to me to be the Commissioner of the Department of Planning and Development of the City of
Chicago (the "City"), and personally known to me to be the same person whose name is subscribed
to the foregoing instrument, appeared before me this day in person and acknowledged that he/she
signed, sealed, and delivered said instrument pursuant to the authority given to him/her by the City,
as his/her free and voluntary act and as the free and voluntary act of the City, for the uses and
purposes therein set forth.

GIVEN under my hand and official seal this  th day of ,

Notary Public

My Commission Expires_



STATE OF ILLINOIS)

) SS
COUNTY OF COOK )
L , a notary public in and for the said County, in the State
aforesaid, DO HEREBY CERTIFY THAT , personally known to me to be the
of [Lender], a , and personally known to me to

be the same person whose name is subscribed to the foregoing instrument, appeared before me this
day in person and acknowledged that he/she signed, sealed and delivered said instrument, pursuant
to the authority given to him/her by Lender, as his/her free and voluntary act and as the free and
voluntary act of the Lender, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this day of

Notary Public

My Commission Expires

(SEAL)
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FORM OF PAYMENT BOND
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THE AMERICAN INSTITUTE OF ARCHITEéTS

A/A Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

»

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
W.E. O'Neil Cansouction Company Continental Casualty Company .
2751 N. Clybourn Averue 3500 Lacey Road., Downers Grove, IL GO5S1S

Chieago, IL. 60614
BOND NO. 929355598

OVINER (Name and Address); ' ‘

Peterson Cicero , L.L.C.

¢/0 Brook-Ridge Dovelopment - -
1141 E. Main St Suite 202

East Dundce, [L 60018

CONSTRUCTION CONTRACT
Date - January 27, 2005
Amount: $300,000.00

Description (Name and Location): Sauganash Place Condominiums, Streétscape Phase I, 6000 N. Cicero, Chicago, IL 60646

BOND
Date (Not earlier than Construction Contract Date): January 28, 2005 ’
Armount: $300,000.00
Modifications to this Bond: 1 None : ! See Page 6

CONTRACTOR AS PRINCIPAL

SURETY
Company: W.E. O'Neil Constm »

Copomeseny  Company: Continen asualty' Company

Signature: / %'-‘

Name and Tiﬂa/ Amy Ex Homcr Attorney-in-Fact

{Covporate Sean

Signature:;
Name and Title: Michael J. Fap

(Any additional signatu Sar on page 6)

(FOR INFORMATION ONLY -— Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
D L Jennings/The Rockweod Co. other party): Pappageorge Haymes Ltd.

20 N. Wacker Dr., Suite 560 ‘714 N. Franklin St., 'Suite 400

Chicago, IL 60606 Chicago, IL 60610

512/621-2277

AIA DOCUMENT A312 PERFORMANCE BOND AND FAYMENT BOND - DECEMBER 1884 EDs AlA )
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N. W., WASHINGTON, 0.€. 20008 A312-1984 4
THIRD PRINTING® MARCH 1987
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in'the perfar-
mance of the Construction Contract, which is incorpo-
rated herein by reference.

2 With respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promplly makes payment, directly or indirectly,
for all sums due Claimants, and ,

2.2 Defends, indemnifies and holds harmless the
Qwner from claims, demands, liens or suits by any
person or entity whose ¢laim, demand, lien or suit is
for the payment for labor, materials or equipment fur-
nished for use in the performance of the Construction
Contract, provided the Owner has promptly notified
the Contractor and the Surety (at the address
described in Paragraph 12) of any claims, demands,
liens or suits and tendered defense of such claims,
demands, liens or suits to the Cantractor and the
Surety, and provided there Is no Owner Default.

3 With respect to Claimahts, this obligation shall be
null and void if the Contractor promptly makes pay-
ment, directly ar indirectly, for all sums due. -

4 The Surety shall have no obligation to Claimants
under this Bond until: ‘

4 1 Claimanis who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12) and
sent a copy, or hotice thereaf, to the Owner, stating
thet a claim is being made under this Bond and, with
substantial accuracy, the amount of the daim.

4.2 Claimants who do not have a direct contract
with the Contractor:

1 Have fumished written notice to the Con-
tractor and sent a capy, or notice thereof, to
the Owner, within 20 days after having last
performed labor or tast furnished materias or
equipment included in the claim stating, with
substantial accuracy, the amount of the daim
and the name of the party to whom the
materials were fumished or supplied or for
whom the labor wais done or performed; and

2 Have either received a rejection in whole or
in part from the Contractor, or not received
within 30 days of fumishing the above no-
tice any communication from the Contractor
by which the Contractor has indicated the
claim will. be paid directly or indirectly, and

.3 Nat having been paid within the ahove 30
days, have sent a written notice to the Surety
{at the address described in Paragraph 12) and
sent a copy, or hotice thereof, to the Owner,
stating that a claim is being made under this
Bond and enclosing a copy of the previous
written notice fumished o the Cantractor.

5 If a notice required by Paragraph 4 is given by the
QOwner to the Contractor or to the Surety, that is suffi-
cient compliance. :

NO.268 P.3

& When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety's expense take the following actions:

6.1 Send an answer {o the Claimant, with a copy to
the Owner, within 45 days after receipt of the claim,
stating the amounts that are undisputed and the basis
for challenging any amounts that are disputed.

6.2 Pﬁéor amrange for payment of any undisputed
amounts. ‘

7 The Surety's total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall be
credited for any payments made in good faith by the Surety.

8 Amounis owed by the Qwner to the Contractor under
the Construction Contract shall be used for the perfor-
mance of the Construction Contract and to satisfy claims,
if any, under any Construction Performance Bond. By
the Gantractor furmshln? and the Owner accepting this
Bond, they agree that alf funds eamed by the Contractor
in the performance of the Construction Contract are
dedicated to satisfy obligations of the Contractor and
the Surety under this Bond, subject to the Owner's rErit:»r-
ity to use the funds for the completion of the work.

9 The Surety shall not be liable to the Owner, Claimants
or athers for'obligations of the: Contractor that are unrelat-
ed to the Construction Contract. The Qwner shall not be
liable for payment of any costs or expenses of any Claim-
ant under this Bond, and shall have under this Bond no obli-
gations to make payments tq, give naotices on behalf of, or
otherwise have obligations fo Claimants under this Bond.
{

10 The Surety hereby waivés notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations. (‘

11 No Suit or action shall be ¢ommenced by a Claimant
under this Bond other than in'a court of competent juris-
diction in the location in which the work or part of the
work Is located or after the expiration of ane year from the
date (1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4:2.3, or (2) on'which the last
labor or service was performed by anyone or the last mate-
tials or equipment were fumished by anyone under the Con-
struction Contract, whichever of (1) or (2) first occurs. if the
pravisions of this Paragraph are vold or prohibited by |aw,
the minirnum period of limitation available to sureties as a
defense in the jurisdiction of the Suit shall be applicable.

E

1 2 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown an the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.

|

13 When this Bond has been furnished to comply with &
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Bond canflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shall
be deemed incorporated herein. The intent is that this

AlA DOCUMENT A312 -PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 ED AA ‘
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE,, N, W, WASHINGTON, DC 20008

THIRO PRINTING - MARCH 1987
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Bond shall be construed as a statutory bond and notas a
common law bond.

14 Upon request by any person or entity appeanng tohea
potential beneficiary of this Bond, the Contractor shall
promptly fumish a copy of this Band or shall permit a copy
to be made,

15 DEFINITIONS

Construction Contract, architectural and engineering
services required for performance of the work of the
Contractor and the Contractor's subcontractors, and
all other items for which a mechanic's lien may be
asserted in the jurisdiction where the labor, materials
or equipment were furnished.

15.2 Construction Contract: The agreement between
the OQwner and the Contractor identified on the sig-

15.1 Claimant: An individual or entity having & direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish laber, materials or equip-
ment far use in the performance of the Contract. The
intent of this Bond shall be to include without limita-
tion in the terms "labor, materials or equipment" that
part of water, gas, power, light, hezt, oll, gasoline,

nature page,. including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the Con-
tractor as requirex] by the Construction Contract or to
perform and complete ar comply with the other terms
thereof.

telephone service or rental equipment used in the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:
DUAL OBLIGEE RIDER ATTACHED

{Space is provided below for additional éign ajures of added parties, other than those appearing on the cover page.)

SURETY
Company: Continy }al Casualty Company  (Corporate Seal)

CONTRACTOR AS PRINCIPAL
Company: W.E. ONeil Construction

Signature:
Name and Tité: Amkf‘é Homer, Attomey-in-Fact
Address: The Rockwood Co.

20 N. Wacker Dr.. #960

Chicago, I, 60606

AIADOQCUMENT AS12 - PERFORMANCE BOND AND FAYMENT BOND -DECEMBER 1884 ED AJA
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CNA Surety |
DUAL OBLIGEE RIDER

To be attached to and form a part of contract bond aumber 929355598 issued by the Coptinental Insurance Company, 3500

Lagey Road. Downers Grove, [L 60515 on behalf of W.E. O"Neil
Construction Company, 2751 N. Clyboum Ave., Chicago, I 60614 in the smount Three Hundred
Thousand and 00/10¢ _Dollars ($300,000.00) and dated 01/28/05 in favor of Petetson Cicero, LL.C.,
QM%MWMWW 20018

In consideration of the sum of One Dollar (§1.00), and other good and valuable considecation receipt of which is hereby

acknowledged, the Undersigned hereby agree as follows:

1. The__City of Chicago

is heteby added to said bond as an additional obligee.

2. The Sutety shall pot be liable under this bond to the Obligee, or either of them unlass the said Obligees, or eirhes of them, shall
make payments to the Principal stectly in acéordance with the terms of the said contract 25 to payments, and shall perform all
other ohligations to be performed under said contyact at the time and in the manner threin set forth,

3. No suit, action or proceeding by reason of iuy defanlt whatever shall be brought on this hond afrer cwo (2) years fror the day
on which the final payment under gaid conistruction contract falls due,

4. Agpregate liability of Sutety hetevnder to Obligess is limited to the penal sum above stated and Surety, upon making payment
hereunder, shall be subrogated to, and shall be entiled to an assignment of all dghts of the payee with respect 1o the particular
obligation discharged by the payment, either againer principal of against any other party liable to the payee on the dischatged

obligation.

Signed, Sealed and Dated this 288 day of Janmary 2005
WITNESS: , W.E.Q'Neil Cons
BY:QWL ‘ Q. m BV A
ACCEPTED BY: Continental ¢ ! ;
BY: : BY: ’ ‘

Amy C. Horder, Atto‘mcy—in—ﬁﬂct

" Form GO85831-A
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NOTICE

In accordance with the Terrorism Risk Insurance Act of 2002, we are
providing this disclosure notice for bonds and certain insurance policies
on which one or more of the Writing Compames identified below is the
surety or insurer. ’
To principals on bonds and insureds on certain insurance policies

- written by any one or more the following companies (collectively the
“*Writing Companies”) as surety or insurer: Western Surety Company,
Universal Surety of America, Surety Bonding Company of America,
Continental Casualty Company, National Fire Insurance Company of
Hartford, American Casualty Company of Reading, PA, The Firemen'’s
Insurance Company of Newark, NJ and The Continental Insurance
Company.

DISCLOSURE OF PREMIUM

The premium attributable to coverage for terrorist acts certified under
the Act was Zero Dollars ($0.00).

DISCLOSURE OF FEDERAL PARTICPATION IN PAYMENT OF
TERRORISM LOSSES (

The United States wm’ pay ninety percent (90%) of covered terrorism
losses exceeding the applicable surety/insurer deductible. ,

DATE_January 28, 2005

APR-19-2005 @5:14AM  FAX: 773 327 4?84 ' ID:RECEPTION B PAGE:@d6e R=97~
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POWER OF ATTORNEY APFOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continental Casualty Company, an llfinois corporation, Nafional Fire Insurance Company of
Hartford, a Connecticut corporation, and American Casually Company of Reading. Fennsylvania, a Pennsylvania corporation (herein called
“the CNA Comparies™), are duly organized and exisling corporations having their principal offices in the City of Chicago, and Biate of Ifinois,
and that they do by virtue of the signahures and seals herein affixed hereby make, constitute and appoint

Lynda A. August, John A. Daeschier, Amy C. Homer, David L. Jennings, Richard M. Keehan, Jr.. Cindy Klgbert, J.A.
Maderak, H. Donald Paterson, Normnan J. Westerhold, 11, individually

of Chicago, lllinois

their true and lawful Attorney(s Hn-Fact with full power and autharity hereby conferred to sign, seal and execute for and on their behalf

bends, undertakings and other oblsgatory instruments of simifar nature
—= In Unfimited Amounts —

and bo bind them thereby as fully and to the same extent s if such instruments were signed by a duly authonzed officer of their corporations
and all the acts of said Atiomey, pursuznt to the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and exécumd eursuant to and by authority of the By-Law and Resolutions, printed on the reverse
hereof, duly adopted, as indicated, by the Boards of Directors of the corporations.

in Witness Wheveof, the CNA Companies have mused these presents to be signed by their Vlce Prasident and their corporate seals to
be hereto affixed on this 20th day of December 2001

Conlinental basualty Company
Nalional Fire Insurance Company of Hariford
Arnetican Casually Company of Reading, Pennsylvania

st o

Michae! Gengler Group Vice President

State of llinois, County of Caok, s5:

On this 20th day of December, 2001, before me porsonally came Michael Gengler to me known, who, being by ma duly swomn, did depo&e
ardd say:'that he resides in the City of Ghmgo State of Hlinois; that he Is a Group Vice President of Ccmmntal Casuaity Company, an lilinois
cormporation, National Fire Insurance Company of Hartford, a Connecticit corporation, and American Casually Company of Reading,
Pennsylvania, a Peansylvenia corporation described in and which executed the above instrument; that he knows the seals of said corporations;
that the seals affixed to the said Instrument are such compurate seals; that they were so affixed pursuant to authority given by the Boards of
Directors of said corporations and that he signed his name thereto pursuant to like authority, and acknowledges same to be the-act and deed of

said corporations.
N Y OR
E Neta Puhim. Slate of llinais : ' ' .
M)’ 'y!m!&wﬂ &mfﬂ 9/1‘7/ 05 M O_L‘_Qk&/\
--‘mw

My Commission Expims September 17, 2005 Diane Faulkner Notary Public

Catyofoglylyl

CERTIFICATE
{, Mary A, Ribikawskis, Assistant Secmﬂary of Continental: ‘Casualty Company, an llinols corporation, National Fire insurance Company of
Hartford, a Cannecticut corporation, and- Amarican Casuaity Company of Reading, Pennsylvania, a Pennsylvania carporation do hereby certify
that the Power of Attarmney herein above set forth is still in force, ard further cerhfy that the By-Law and Resolution of the Board of Directors of
the carporations printed on the reverse hereof is still in force. In testimony whereuf | have hereunto subscribed my name and affixed the seal of
the said corporations this ____ 28th _ dayof January 2005

Continental Casualty Company
National Fire Insurance Company of Martford
American Casualty Company of Reading, Pennsyivania

Mary A. Ribikawskis Asslstant Secretary

(Rev. 10/14/01)
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Authorizing By-Laws and Resolutions

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL. CASUALTY COMPANY:

This Power of Auomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of
Directors of the Company.
“Articie IX-—Exacution of Documems

Section 3. Appointment of Altomey-in-fact. The Chairman of the-Board of Directars, the President or any Executive, Senloror
Group Vice President may, from time to time, appoint by written cerlificates attomeys-in-fact to act i behalf of the Company in the
aexacution of policies of insurance, bonds, undertakings and other oblfigatory instruments of like nature. Such attomeys-in-fact, subject to
the limitations set forth in their respective cerlificates of authonty, shall have full power to bind the Company by their signature and
execution of any such instruments and to attach the seal of tha Company theretn. The Chalrman of the Board of Directors, the
President or any Executive, Senior or Group Vice President or the Board of Directors, may, &t any time, revoke all power and authority
praviously given to any attorney-in-fact.”

This Power of Attomey i signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of
Directors of the Company at a meeiing duly calted and held on the 17th day of Febniary, 1693,

“Resolved, that the signature of the President or any Executive, Senior or Group Vice President and the seal of the Company may
be affixed by facsimile on any powar of attomey granted pursuant to Section 3 of Article IX of the By-Laws, and the signature of the
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any cerfificate of any such power and
any power or certificate bearing such facsimile gignature and seal shall be valid and binding on the Company. Any such power so

b executed and sealed and cerlified by cerfificate so executed and sealed shall, with respect to any bond ar undertaking to which it is
attached, continue to be valid and binding on the Company_*

ADOPTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

. This Power of Attomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Baard of
Directors of the Company.
“Article VI—Execution of Obligations and Appointmunt of Attorney-in-Fact

Section 2. Appointment of Attorney-infact. The Chairman of the Board of Directors, the President ar any Executive, Senlor or
Group Vice President may, from time to time, appent by written certificates attomeys-in-fact to act in behalf of the Company in the
execution of policies of insurance, bonds, undertakings and other obligatory instruments of like nature. Such attomeys-in-fact, subject to
the imitations set forth in their respective cerlificates of authority, shall have full power to bind the Company by their signature and
execution of any such instruments and to atach the seal of the Company thereto. The President or any Executive, Senior or Group Vica
President may at any time révoke all power and suthority previously given to any attomey-in-fact.”

This Power of Attomey is signed and sealed by facsimile under and by the autharity of the following Resolution adopted by the Board of
Directors of the Cofmpany at a meeting duly calted and held on the 17th day of February, 1803,

*Resalved, that the signature of the President or any Executive, Senicr or Group Vice President and the seal of the Company may
be affixed by facsimile on any power of attomey granted pursuant to Section 2 of Adicle VI of the By-Laws, and the sighature of the
Secretary oran Assistant Secretary and the seal of the Company may be affixed by facsimile to any cerfificate of any such power and
any power or certificate bearing such facsimile signahure and &eal shall be valid and binding on the Company. Any such power so
executed ond sealed and cedified by certificate so executed and sealed shall, with respect to any bond or undenaking to which itis
attached, cortinue to be valid and binding on the Company.”

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Attomey is made and executed pursuant to and by autharity of the following Resolution duly adopted on February 17,
1993 by the Board of Directors af the Campany.

“RESOLVED: That the President, an Executive Vice President, or any Senior or Group Vice President of the Corporation may, from
time to ime, appoint, by written certificates, Attomeys-in-Fact 10 act In behalf of the Corporation In the execution of policies of Insurance,
bonds, undertakings and ather obligatory instruments of like nature. Such Attorney-in-Fact, subject to the mitations set forth in their
respective cartificates of autharity, shall have full power to bind the Corporation by their signature and execution of any such instrument
and to attach the seal of the Corperation thereto. The President, an Executive Vice President, any Senior or Group Vice President or
the Board of Directors may st any time revoke all power and authority previcusly given o any Attomey-in-Fact.”

This Power of Attamey Is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of
Directors of the Company at 4 meeting duly called and held on the 17th day of February, 1993.

“RESOLVED: That the signature of the President, an Exatutive Vice President or any Senior or Group Vice President and the seal
of the Corporation may be affixed by facsivile on any power of attormey granted pursuant to the Resolution adopted by this Board of
Directors on February 17, 1993 and the signature of 2 Secretary or an Assistant Secretary and the seal of the Carporation may be
affixed by facsimile to any certificate of any such power, and any power or carlificate bearing such facsimile signature and seal shall be
vafid and binding on tha Corporation. Any such power 50 executed and sealed and certified by certificate so executed and sealed, shalt
with respect 1o any bond or undertaking to which it is attached, continue to be valid and binding on the Corporation.”
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STATE OF : Nlinois

COUNTY OF Lake

1, Dayid L. Jennings Notary Public of Lake County, int the State of
Tllinois _, do hereby certify that Amv C. Homer

Attomey-in-fact, of the_Continental Casualty Company who is personally known to me to be

the same person whose name _is subscribed to the foregoing instrument, appeared before me this

day in person, and acknowledged that she signed, sealed and delivered said instrument, for and on behalf
of the Continental Casnalty Company  _for the uses and purposes therein set forth.

Given under my hand and #btarial seal in said County , this25t2 day of Janusry 5005,

Loty |
/ / / Notary Public
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THE AMERICAN INSTITUTE OF ARCHITECTS

A/A Document A312

Performance Bond

Any singular reference to Cantractor, Suraety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address):

W.E. O'Neil Construction Company
2751 N, Clyboumn Avenue
Chicago, IL 60614

OWNER (Name and Address):
Peterson Cicerp , L.LL.C.

¢/0 Brook-Ridge Development
1141'E. Main St Suite 202

East Dundee, IL 60018

CONSTRUCTION CONTRACT
Date - January 27, 2005
Armount $300,000

SURETY (Name and Principal Place of Business).
Continental Casualty Company

"3500 Lacey Road., Downers Grove, IL 60515

BOND NO. 929355598

Description (Name and Location): Saupanash Place Condominiums, Streetscape Phase I, 6000 N. Cicero, Chicago, IL 60646

BOND
Date (Not earlier than Constructuon Contract Date)
Amount: $300,000.00

Madifications to this Bond:

CONTRACTOR AS PRIN

P A L
Company: W.E. O'Nell N

Lompany  (Comperate 8eal)

Signature:
Name and Tille: M3 cha

4 Faron, President

{Any additional signatures appear oh page 3)

January 28, 2005
[ Nore i SeePage 3

SURETY
Company: Continen

suslty Cgmpany {Comporats Seal)

Signature:
Name and Title: Amy C. I-}omer, Attorney-in-Facl

(FOR INFORMATION ONLY--Name, Address and Telephone)

AGENT or BROKER:
D L Jennings/The Rockwood Co. .
20 N. Wacker Dr., Suite 960

Chicago, IL 60606

/M 2621-2277

OWNER'S REPRESENTATIVE (Architect, Engineer or
ather party): Pappageorge Haymes Lid.

714 N. Franklin St., Suite 400
Chicago, IL 60610

AlA DOCUMENT A312 PERFORMANCE BOND AND PAYMENT BOND - DECEMBER 1984 EDs AlA
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1 The Contractor and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,

successors and assigns to the Owner for the performance
of the Construction Contract, which Is incomporated herein
by reference

21(F the Contractor performs the Construction Contract,
the Surety and the Contractor shall have no obligation
under this Bond, except to participate in conferences, as
provided in Subparagraph 3.1..

3 If there is no Owner Default, the Suretys obligation
under this Bond shall arise after:

3.1 The Owner has nofified the Cortractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering dedlaring a Contractor
Default and has requested and attempted to arrange &
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice fo discuss methods of performing the Construc-
tion Contract: If the Owner, the Contractor and the
Surely agree, the Contractor shall be allowead a reason-
able time to perfarm the Construction Contract, but
such an agreement shall not waive the Owner's right, if
any, subsequently to deciare a Contractor Default; and

3.2 The Owner has declared a.Contractor Default and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be de-
clared earlier than twenty days after the Contractor and
the Surely have received notice as provided in Sub-
paragraph 3.1; and

3.3 The Owner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Gonstruction Contract or to a contractor
selected to perform the Construction Contract in accor-
dance with the terms of the contract with the Qwner.

4 When the Owner has satisfied the conditions of Para-
graph 3, the Surety shall promptly and &t the Surety‘s ex-
pense take one of the following actions:

4.1 Arrange for the Contractor, with consent of the
Owner, to perfarm and complete the Construction
Contmct or

4.2 Undertake to perform and complete the Construe-
tion Contract itself, through its agents or through inde-
pendent contractars; or

4.3 Obtain bids or negotiated proposals from
qualified contraciors acceptable to the Owner for a
contract for performance and completion of the Con.
struction Contract, amrange for a contract to be pre-
pared for execution by the Owner and the coantractor
selected with the Owner's concuirence, to be secured
with performance: and payrnent bonds executed by a
qualified surety equivalent to the bonds issued an the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in ex-
cess of the Balance of the Contract Price incurred by the
Owner resulting from the Contractor's default or

4.4 Waive its right to perform and complete ;arrange
for completion, or olbtain a new contractor and with
reasonable prompiness under the circumstances:

-1 After investigation, determine the amount for

NO. 268 P.11

which it may be ligble to the Owner and, as
soon as practicable after the amount is demr-
mined, tender payment therefor to the
Owner or

2 Deny liahility in whole orin part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surely shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under
this Bond, and the Owner shall be entitled fo enforce any
remedy available to the Owner. If the Surety proceeds as
provided In Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shail be
entitied to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right
to complete the Canstruction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety ta the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than thase of the
Qwner under the Construction Contract. To the limit of the
amount of this Bond, but subjéct to commitment by the
Owner of the Balance of the Contract Frice to mitigation of
costs and damages on the Construction Contract, the Sure-
ty is obligated without duplication for: .

61 The responsibilihes'of the Gontractor for correc-
tion of defective work and campletion of the Construc-
tion Contract; ;

6.2 Additionzl legal, design professional and de(ay
costs resuiting from the Contractor's Default, and re-
sulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, arif no liquidated damages
are specified in the Construction Contract, actual dam-
ages caused by delayed performance or non-perfor-
manee of the Contractor,

]

7 The Surety shall not be lizble to the Owner or others for
obligations of the Contractor that are unrelated to the Con-
struction Contract, and the Balance of the Contract Price
shall not be reduced or set off,on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Ownrer or
its heirs, executors, admmastrators OF SUCCESSOrs.

8 The Surety hereby waives notlpe of any change, includ-
ing changes of time, to the Cohstrucuon Contract or to
related subc:ontracts purchase orders and other obligs-
tions.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction in
the location in which the worlk or part of the work is located
and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased
worlkding or within two years after the Surety refuses or fails
ta perform Its obligations under this Bond, whichever oc-
curs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum perod of limitation avail-
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able to sureties as a defense in the jurisdiction of the suit
shall be applicable.

1d Notice to the Surety, the Owner or the Contracior shall
be mailed or delivered fo the address shown on the sig-
nature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was 1o be performed, any provision in this
Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions con-
forming to such statutory or other legal requirement shaill
be deemed incarporated herein. The intent is that this
Bond shall be ¢construed as a statutory bond and not as a
comman law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Cantractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the Can-

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS;

DUAL OBLIGEE RIDER ATTACHED

NO.268 P.12

tractor of any amolnis received or to be received by
the Owner in settlement of insurance or other claims
for damages {o which the Contracior is entitied, re-
duced by all valid and proper payments made to or on
behalf of the Contractor under the Construction Con-
tract.

12.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the sig-
nature page, including all Contract Dacuments and
changes thereto.

12.3 Contractor Default: Failure of the Contractar,
which has nelther been remedied nor waived, to per-
form or otherwise to comply with the terms of the
Construction Contract.

12.4 Owner Default Failure of the Qwner, which has
neither been remedied nor waived, to pay the Con-
tractor as required by the Construction Contract or to
perform and complete aor comply with the other terms
theraof,

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL
Company: W.E. ONeil ConstruptiolrSampan

Signature: .4

Name and Title: Michael J. resident

Address: 2751 N. € anue
Chi cago

SURETY [
Company: Continentdlf Casualty Company {Corporate Seal)

(

& Amy C. Homer, Attomey-in-Fact
The Rockwood Ca,

20 N. Wacker Dr,, #960
Chicago, IL. 60606

Signature:
Name and Tifle:
Address:
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CNA Surety

DUAL OBLIGEE RIDER
To be ettached to and form a parr of contract boad number 929385598 issued by the Continental Incurance Compgoy. 3500
La?:ev Road, Downers Giove, l'L' 60515 : on behalf of WLE, OFNeil
QMMW&MMMO I, 60614 in the amouat Ihmﬂug_
Lhousand and 00/100 . Dollars f}_lO_Q.QM_.D_Q) and dated 01/28/05 in favor of Peterson Cicero, L.L.C,,
¢/o Bragk-Ridge Developmeng 1143, E. Mm St., Suite 202, East Dundce, IL. 531018

In comndmuon of the sum of One Dolla: ($1 .00), and other good and valuable consideration receipt of which is hercby

cknowledged, the Undersigned hereby agree as fallows:

1. The__City of Chicago

is hereby added to said bond as an additional obligee.

2. The Surety shall not be liable under this bond to the Obligrs, of cither of them unless the said Obligees, ot cither of them, shall
make payments to the Principal strictly in accotdance with the terms of the said contract as to payments, and shall perform all
other obligadons to be perfom‘xed undes said contracr at the time and in the manner threin sct forth.

3. No suit, action ot proceeding by reason of any defanlt whatever shall be brought o this bond after two (2) years from the day
on which the final payment under said construction contrace falls due.

4. Aggrepate liability of Surety hersunder ta Obhgecs is limited to the penal sum abave stated and Sun:ty, upon making payment
hereunder, shall be subrogated ro, a0d shall be entitled to an assignment of all rights of the payee with respect to the particular
obligation discharged by the payment, e.tthe: against principal or against any other party liable to the payee on the &hchargcd

obligation.

Signed, Scaled and Dated this___28%  day of Januacy 2005
WITNESS | Q W.E. O’Neil Constgg cn o
BY: “k"“ sy: 2/
ACCEPTED BY: Cdnﬁnen Casug

BY: : BY;

Amy C. H:)me;,, Attorey-in-Fact

Form G085831-A.
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NOTICE

In accordance with the Terrorism Risk Insurance Act of 2002, we are
providing this disclosure notice for bonds and certain insurance policies
on which one or more of the Writing Companies identified below is the
surety or insurer.

To principals on bonds and insureds on certain insurance policies
written by any one or more the following companies (collectively the
“Writing Companies”) as surety or insurer: Western Surety Company,
-Universal Surety of America, Surety Bonding Company of America,
Continental Casualty Company, National Fire Insurance Company of
Hartford, American Casualty Company of Reading, PA, The Firemen’s
Insurance Company of Newark, NJ and The Continental Insurance
Company.

DISCLOSURE OF PREMIUM

The premium attributable to coverage for terrorist acts certified under
the Act was Zero Dollars ($0.00).

"t

DISCLOSURE OF FEDERAL PARTICPATION IN PAYMENT OF
TERRORISM LOSSES

The United States will pay nmety percent (90%) of covered terrorism
losses exceedmg the applicable surety/insurer deductible.

DATE_January 28, 2005
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POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That Continantal Casualty Company, an tlinois corporation, National Fire Insurance Company of
Hartford, a Connecticut corporation, and American Casualty Company of Reading, Pennsylvania, a Pennsylvania corporation (herein calied
“the CNA Comparies™), are duly organized and existing corporalions having thelr principal offices in the City of Chicago, and State of [llinols,
and that thay do by virtue of the signatures and seals herein affixed hereby make, constitute and appoint

Lyrda A August, John A. Daeschler, Amy C. Homer, David L. Jennings, Richard M. Keehan, Jr., Cindy Kiebert, J.A.
Maderak, H. Donald Peterson, Normman J. Westerheld, B, Individually

of Chicago, Wlinojs

their true and lawful Attomey{s)-in-Fact with full power and authonty hereby conferred {0 sign, seal and execute for and on their behalf

bonds, undertakings and other obligatary instruments of similar nature
== In Unlimited Amounts —

and to bind theni thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of their corporations
and all the acts of said Atiorney, pursuant ta the authority hereby given is hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authotity of the By-Law and Resolutions, printed on the reverse
hereof, duly adopted, as indicated, by the Boards of Directors of the corporations.

In Withess Whereof, the CNA Companies have caused thase presents 1o be signed by their Vice President and their corporate seals to
be hereto affixed on this 20th day of December, 2001.

Continenial Casualty Company
National Fire Insurance Compeany of Hartfard
American Casualty Company of Reading, Pennsyivanla

Michael Gengler . Group Vice President

State of Hiinots, County of Cook, ss:

On this 20th day of December, 2001, befora me personally came Michae) Gengler to me known, who, being by me duly sworn, did depose
and zay: that ke resides in the Chy of Chicago, State of lilinois; that he is a Group Vice President of Continental Casualty Company. an Iltinois
corporation, National Fire Insurance Company of Hartford, a Connecticut corporation, and American Casuaity Company of Reading,
Pennsylvania, a Pennsylvania comoration described in and which executed the abave instrument; that he knows the seals of said corporations;
that the seals affixed to the said instrument are such corporate seals; that thay were so affixed pursuant to authority given by the Boards of
Direclors of seid corporations and that he signed his name thersto pursuant to Iike authority, and acknowledges same 0 be the act and deed of

sald corporations,

""" A 5,19 * ¥
Notory Public, State of lliincis :

My Commission Expires September 17, 2005 Diane Faukner Notary Public

CERTIFICATE
1, Mary A. Ribkawskis, Assistant Secretary of Continentat Casuslty Company, an lllintis corporation, National Fire Insurance Company of
Hartford, a Conneclicut corporation, and American Casualty Company of Reading, Pennsylvania, a Penmsylvania corporation da hereby certify
that the Power of Attomey herein above et forth is still in force, and further certify that the By-Law and Resolution of the Board of Directors of

the corporations printed on ﬂ\&g{ﬁsa hereof is still af&'i’a&r'}‘ testimony whereof | have heﬁeéjgtf? subscribed my name and affixed the seaf of

the said corporations this day of

Continental Casuaity Company
National Fire insurance Company of Hartford
American Casually Company of Reading, Peannsylvania

%QW

Mary A. Ribikawskis Assistant Secretary

(Rev. 10/11/01)
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Authorizing By-Laws and Resolutions \

ADOPTED BY THE BOARD OF DIRECTORS OF CONTINENTAL CASUALTY COMPANY:
This Power of Atiomey is made and exesuted pursuant to and by authority of the following By-Lew duly adopted by the Board of

Directors of the Company.
“Article [X—Exocution of Documents

Section 3. Appointmant of Aﬂnmewmfact The Chainman of the Board of Directars, the President or any Exacutive, Senior or
Group Vice President may, from fime to time, 2ppoint by written cerlificates attomigys-in-fact to act in behalf of the Company in the
execution of palicies of insurance, bonds, undertakings and other abligatory Instruments of like nature. Such attomeys-in-fact, subject to
the mitations set forth in thefr respectiva certificates of authority, shall hava full power o bind the Company by their signature and
execution of any such instruments and to attach the geal of the Company thereto, The Chairman of the Board af Directors, the
President or any Executive, Senior or Group Vice President or the Board of Directars, may, at any time, revoke all power and autharity
previously given io any attomey-in-fact.”

Tis Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopled by the Board of
Directors of the Company at a meeting duly called and held on the 17th day of February, 19983.

“Resolved. that the signature of the President or any Execifive, Senlor or Group Vice President and the sez| of the Company may
be affixed by facsimile on any power of attomey granted pursuant to Section 3 of Article X of the By-Laws, and the signature of the
Secretary or an Assistant Secretary and the seal of the Company may be affixed by facsimile to any certificate of any such power and
any power or certificate baaring such facsimile signature and seal shall be valid and binding on the Company. Any such power so

N executed and sealed and certified by cerfificate so executed and sesaled shall, with ;espect fo any bond or undertaking to whichilis

sttached, continue (o be vaﬁd and binding on the Company.”

ADOFTED BY THE BOARD OF DIRECTORS OF AMERICAN CASUALTY COMPANY OF READING, PENNSYLVANIA:

This Power of Atfomey is made and executed pursuant to and by authority of the following By-Law duly adopted by the Board of
Directors of the Company. :
*“Articie Vi—Exacution of Ohligations and Appointment of Attornay-in-Fact

Section 2. Appointment of Atmmsy-m-fact The Chairman of the Board of Directors, the President or any Executive, Senioror
Group Vice President may, from timne to ime, appoint by writien certifieates attorneys-in-fact to act in behaif of the Company in the
execution of policies of insurance, bonds, undertakings and other obligatory instruments of fike nature. Such attorneys-ini-fact, subjact to
the limitations set forth in thelr respective certificates of authority, shall have full power to bind the Gompany by their signature and
exacution of any such instruments and 1o attach the seal of the Company thereio. The President or any Exacutive, Senior or Group Vice
President may at any time revoke all power and authority previously given to any attomey-in-fact.”

This Power of Attomey is signed and sealed by facsimile under and by the authority of the foliowing Resolution adopted by the Board of
Directors of the Company at @ mesting duly alled and held an the 17th day of February, 1893,

“Resalved, that the signature of the: President or any Fxecutive, Senior ot Group Vice President and the seal of the Company may
be affixed by facsimile on any power of attorney granted pursuant to Section 2 of Article VI of the By-Laws, and the signature of the
Secretary or an Assistant Secrefary and the seal of the Company may be affixed by facsimile ta any cestificate of any such power and
any power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such power o
executed and sealed and certified by cartificate 50 execited and sealed shall, with respect to any bond or undertaking to which it is
attached, continue to be valld and binding on the Company.®

ADOPTED BY THE BOARD OF DIRECTORS OF NATIONAL FIRE INSURANCE COMPANY OF HARTFORD:

This Power of Altornay is made and executed pursuant to and by authority of the following Resolution duly adopted on Febnuary 17,
1993 by the Board of Directors of the Company.

“RESOLVED: That the President, an Executive Vice President, or any $enior or Group Vice President of the Corparation may, frony
time to fime, appoint, by writien certificates, Attomeys-inFact to act in behalf of the Cormparation in the execution of policies of insurance,
bonds, undertakings and other obligatory instruments of like nature. Such Attomey-inFact, subject to the limitations set forth in their
respective cedificates of authority, shall have full power 10 bind the Compoarafion by thelr signature and execution of any such instrument
and to attach the seal of the: Corporation thereto. The President, an Executive Vice President, any Senior or Group Vice President or
the Board of Directors may at any time revoke ali power and authority previously given to any Attomey-in-Faci.”

This Power of Attomey is signed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of
Directors of the Company at 8 meeting duly called and held on the 17th day of February, 1993,

“RESOLVED: That the signature of the President, an Execulive Vice Prasident or any Senior or Group Vice President and the seal
of the Carparation may be affixed by facsimile on any power of atfamey granted pursuant to the Resolution adopted by this Board of
Directors on February 17, 1993 and the signature of a Secretary or an Assistant Secretary and the seal of the Corporation may be
afiixed by facsimile to any certificate of any such powet, and any power or cesiificate bearing such facsimile signature and seal shall ba
valid and binding an the Corporation. Any such power 50 executed and sealed and cerlified by certificate so executed and sealed, shall
with respect to any bond or undertaking to which it is attached, continue to be valid and binding on the Corporation.”
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STATE OF Ilinois.

COUNTY OF Lake

L David L. Jennings ‘ : Notary Public of Lake County, in the State of
llinois , do hereby certify that Amy C. Homer,

Attomey-in-fact, of the Continental Casualty Company who is personally known to me to be

the same person whose name __is subscribed to the foregoing instrument, appeared before me this

day in person, and acknowledged that she signed, sealed and delivered said instrument, for and on behalf
of the Continental Casualty Company for the uses and purposes therein set forth.

Given under my hand andfbtarial seal in szid County , this 28th  gayof J3Muary  agps

Notary Public

NOTARY Puwc‘mﬁsopkimms :
MY COMMISSION EXPIRES; 030407

b Pt
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EXHIBIT O

CITY RECAPTURE MORTGAGE

This instrument prepared by
and after recording return to:

Department of Law

City of Chicago

Room 600

121 North LaSalle Street
Chicago, Illinois 60602

MORTGAGE, SECURITY AND RECAPTURE AGREEMENT,
INCLUDING RESTRICTIVE COVENANTS

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT, INCLUDING
RESTRICTIVE COVENANTS (“this Mortgage”) is made as of this _ day of
200 from (“Mortgagor™), to the CITY OF CHICAGO, an Illmoxs
municipal corporation, having its principal office at City Hall, 121 N. LaSalle Street, Chicago,
Illinois 60602 (the “City”or “Mortgagee”).

RECITALS

WHEREAS, Mortgagor is on the date hereof purchasing from the Initial Seller that certain
real property legally described on Exhibit A attached hereto and a condominium located thereon (the
property described on Exhibit A hereto is hereinafter referred to as the “Home”) (certain terms used
herein and not otherwise defined are defined on Exhibit B attached hereto); and



WHEREAS, Mortgagor is purchasing the Home for the Purchase Price, based on the Base
Purchase Price plus upgrades, if any; and

WHEREAS, the City’s TIF Contribution was conditioned upon, among other things, the
requirement that the Home be subject to the Affordability Requirements that shall be imposed as
encumbrances and as covenants running with the land; and '

WHEREAS, the Affordability Requirements are necessary to implement certain requirements
of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., and the City’s
TIF Affordability Guidelines; and

WHERE’AS,’ the Affordability Requirements require that, among other things, with respect
to the initial sale of the Home, with respect to which this Mortgage is being granted, and (unless
Mortgagor is permitted and elects to repay to the City the City Subsidy Recapture Amount) with
respect to each subsequent resale of the Home thereafter during the Recapture Period, such Home
may be sold only to a Qualified Household at an Affordable Price; and

. WHEREAS, Mortgagor’s household is a Qualified Household and the Purchase Price is an
Affordable Price; and

WHEREAS, Mortgagor acknowledges and agrees that the Base Purchase Price is less than
the fair market price for the Home by an amount equal to the City Subsidy Amount, as evidenced
‘by contemporaneous or projected sales of comparable units; and

WHEREAS, Mortgagor is able to purchase the Home for less than its fair market value
because of the City’s TIF Contribution, which has subsidized a portion of the construction costs of
the Home, and because of the imposition of the Affordability Requirements pursuant to this
Mortgage; and

WHEREAS, but for the City’s TIF Contribution, and the City’s imposition of the
Affordability Requirements, Mortgagor would have been unable to purchase the Home for an
Affordable Price; and

WHEREAS, the City has required Mortgagor to execute this Mortgage in order to both (a)
impose the Affordability Requirements upon the Mortgaged Property and give notice of the
Affordability Requirements to Mortgagor, to any subsequent purchaser of the Home, and to any
lender having a mortgage secured by the Home, and (b) to secure the recapture payment described
in Article 1T and Mortgagor’s other obligations under this Mortgage; and

WHEREAS, in consideration of the City’s TIF Contribution, the benefits accruing to
Mortgagor as a result of its purchase of the Home for an Affordable Price, and for other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Mortgagor
has executed and delivered to the City this Mortgage;

NOW, THEREFORE, to secure the performance and observance by Mortgagor of all the
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terms, covenants and conditions described in this Mortgage, and in order to charge the properties,
_interests and rights hereinafter described with such consideration, Mortgagor has executed and
delivered this Mortgage and does hereby grant, convey, assign, mortgage, grant a security interest
in, and confirm unto Mortgagee and its successors and assigns forever, all of the following described
property (which is hereinafter sometimes referred to as “Mortgaged Property”):

(A) The Home, and all easements, rights, interests and appurtenances thereto, including,
without limitation, any deeded, reserved or assigned parking area or storage space and any interest
in common elements and limited common elements;

(B) All structures and improvements of every nature whatsoever now or hereafter situated
within or comprising a part of the Home, including, without limitation, all fixtures of every kind and
nature whatsoever which are or shall be attached to said buildings, structures or improvements, and
now or hereafter owned by Mortgagor, including all extensions, additions, improvements,
betterments, renewals and replacements of any of the foregoing (“Improvements”);

(C) All rents and issues of the Home and Improvements from time to time and all of the
estate, right, title, interest, property, possession, claim and demand at law, as well as in equity of
Mortgagor, in and to the same;

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto Mortgagee,
its successors and assigns, to its own proper use, benefit and advantage forever, subject, however,
to the terms, covenants and conditions herein;

WITHOUT limitation of the foregoing, Mortgagor hereby further grants unto Mortgagee,
pursuant to the provisions of the Uniform Commercial Code of the State of Illinois, a security
interest in all of the above-described property, which are or are to become fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) amounts which may become due and
payable pursuant to this Mortgage, and (b) performance of each and every one of the other
covenants, conditions and agreements contained in the this Mortgage, and in any other agreement,
document or instrument to which reference is expressly made in the Mortgage.

ARTICLE 1

INCORPORATION OF RECITALS

The recitals set forth above constitute an integral part of the Mortgage and are hereby
incorporated herein by this reference with the same force and effect as if set forth herein as
agreements of the parties.



ARTICLE I

COVENANTS, REPRESENTATIONS AND WARRANTIES

Mortgagor covenants and agrees with Mortgagee that at all times during the Recapture
Period:

2.01 Taxes and Assessments. (a) Mortgagor will pay when due all general taxes and
assessments (including, without limitation, any condominium or homeowner’s association
assessments, if applicable), special assessments, water charges and all of the charges against the
Mortgaged Property and shall, upon written request, furnish to Mortgagee receipts evidencing
payment thereof, provided that Mortgagor, in good faith and with reasonable diligence, may contest
the validity or amount of any such taxes, assessments or charges, provided that during any such
contest the enforcement of the lien of such taxes, assessments or charges is stayed.

) Mortgagor will not suffer (unless bonded or insured over) any mechanic's, laborer's,
materialmen's, or statutory lien to remain outstanding upon any of the Mortgaged Property.
Mortgagor may contest such lien, provided that Mortgagor shall first post a bond in the amount of
the contested lien, or provide title insurance over such contested lien, and further provided that
Mortgagor shall diligently prosecute the contested lien and cause the removal of the same.

2.02 Insurance. Mortgagor shall keep the Mortgaged Property continuously insured (or shall
use reasonable efforts to cause the condominium or homeowner’s association, as applicable, to keep
insured such parts of the Mortgaged Property as may be required to be insured by such association
under the applicable declaration) in such amounts and against such risks as required of Mortgagor
by the Senior Lender, paying the premiums for said insurance as they become due. Policies of
insurance shall name Mortgagee as an additional insured. All policies of insurance shall provide that
the same shall not be canceled, except upon thirty (30) days prior written notice to Mortgagee.

_ 2.03  Maintenance of the Property. (a) Mortgagor shall preserve and maintain the

Mortgaged Property in good condition and repair, will not commit or suffer any waste thereof, and
will keep the same in a clean, orderly and attractive condition. Mortgagor shall not do or suffer to
be done anything which will increase the risk of fire or other hazard to the Mortgaged Property or
any part thereof.

(b) If the Mortgaged Property or any part thereof is damaged by fire or any other cause,
Mortgagor will immediately give written notice of the same to Mortgagee.

_ (c) Mortgagee or its representatives shall have the right to inspect the Mortgaged
Property to assure compliance with the terms of this Mortgage.

(d) Mortgagor shall promptly comply, and cause the Mortgaged Property to comply, with

all present and future laws, ordinances, orders, rules and regulations and other requirements of any

‘governmental authority affecting the Mortgaged Property or any part thereof and with all instruments
and documents of record or otherwise affecting the Mortgaged Property or any part thereof.
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(e) Ifall or any part of the Mortgaged Property shall be damaged by fire or other casualty,
Mortgagor (subject to the rights of the Board of Managers of the condominium or homeowner’s
association, if applicable, with respect to any proceeds applicable to common elements or limited
common elements), will promptly restore the Mortgaged Property to the equivalent of its condition
prior to the casualty, to the extent of any insurance proceeds made available to Mortgagor for that

purpose.

2.04 Subordination. This Mortgage shall be subject and subordinate in all respects to the
Senior Mortgage, if any, provided, however, that the maximum amount of indebtedness (including
indebtedness attributable to protective advances made by the Senior Lender or other amounts secured
under the terms of the Senior Mortgage) that shall be superior to the lien of this Mortgage shall in
no instance and at no time exceed 100% of the Purchase Price plus the City Subsidy Amount. Any
refinancing of the Senior Mortgage permitted under this Section 2.04, however, will also be deemed
a Senior Mortgage for purposes of the subordination set forth in this Section 2.04.

2.05 Income Eligibility. Mortgagor represents and warrants to Mortgagee that Mortgagor’s
household income, as of the time of Mortgagor’s execution of its purchase contract for the
Mortgaged Property, met the income eligibility requirements established by the City applicable to
a purchaser of the Home, as set forth in the definition of Qualified Household on Exhibit B hereto.

ARTICLE 111

RECAPTURE OF CITY SUBSIDY PROVISIONS

3.01 Acknowledgment of City Subsidy. Mortgagor acknowledges and agrees that the City
has subsidized a portion of the costs of construction of the Home in the amount of the City Subsidy
Amount, resulting in Mortgagor’s purchase of the Home at an Affordable Price.

3.02 Primary Residence; No Leasing. Mortgagor covenants to the City that during the
Recapture Period, it shall own and use the Mortgaged Property as its primary residence (and the
primary residence of Mortgagor’s Qualified Household) as long as Mortgagor owns the Mortgaged
Property. Mortgagor covenants that during the Recapture Period, it will not lease the Mortgaged
Property to any person or let any other person to occupy or use the property without the prior written
consent of the City, which shall be in the City’s reasonable discretion, and which, if granted, will
require that the total amount payable by any tenant household not exceed the amount set forth to
qualify such housing as “affordable housing”as defined in the Illinois Affordable Housing Act, 310
ILCS 65/1 et seq.

3.03 Permitted Transfers. Mortgagor covenants that during the Recapture Period, it shall not
sell or otherwise directly or indirectly transfer ownership of the Mortgaged Property, except (a) to
a Qualified Household, (b) for an Affordable Price, and provided that (¢) the Qualified Household
executes a mortgage, security and recapture agreement in similar form to this Mortgage, if such
resale Affordable Price is below the market price, as reasonably determined by the City’s Department
of Housing. - Any transfer of ownership (x) resulting from Mortgagor’s death and occurring pursuant
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to (i) the terms of a written land trust, personal trust or will, or (i1) state intestacy law, (y) to a spouse
or member of Mortgagor’s Qualified Household, or (z) that simply consists of Mortgagor’s transfer
of the Home into a land trust or personal trust of which Mortgagor is the sole beneficiary and holder
of power of direction, as applicable, shall be subject to the foregoing transfer restriction, provided,
however, that the transferee in any such transfer shall be bound by all of the affordable housing
covenants contained in this Mortgage. If Mortgagor attempts or purports to transfer the Mortgaged
Property to a transferee in violation of any one or more of the conditions in clauses (a), (b) and (c),
such attempted or purported transfer shall be a violation of the Affordability Requirements, and shall
constitute an immediate Event of Default under Section 4.01(a).

3.04 Right to Request Waiver or Modification. The Affordability Requirements in this
Article IIl may be waived or modified in writing by the City, upon a showing of undue hardship or
changed circumstances that would make the enforcement of such covenants inequitable or
impractical, as determined by the City in its sole discretion.

3.05 Approval of Transfer and Release of Mortgage. Upon either (a) a permitted transfer.
described in Section 3.03, or (b) a transfer accompanied by a‘repayment of the City Subsidy
Recapture Amount in accordance with the terms of this Mortgage, the City will, upon ten (10)
business days prior written notice, execute and deliver a "Certificate of Transfer”confirming that
such transfer is a permitted transfer hereunder and effective to deliver legal title to the transferee.
In addition, within thirty (30) days of receipt of a written request from Mortgagor, Mortgagee shall
execute a release of the Mortgage in recordable form.

3.06 REASONABLE RESTRAINT ON _ALIENATION. MORTGAGOR
ACKNOWLEDGES AND AGREES THAT TO THE EXTENT THE AFFORDABILITY
REQUIREMENTS, ANYTHING IN THIS ARTICLE III, OR ANY OTHER PROVISION IN THIS
MORTGAGE COULD BE DEEMED A RESTRAINT ON ALIENATION, THAT ANY SUCH
RESTRAINT (A)ISREASONABLE, (B) IS, ASEXPLAINED INTHE RECITALS, SUPPORTED
BY ADEQUATE CONSIDERATION, (C) IS NECESSARY TO IMPLEMENT THE CITY’S
PUBLIC POLICY OBJECTIVE OF DEVELOPING AND MAINTAINING LOW-INCOME AND
VERY LOW-INCOME HOUSING, (D) SHOULD BE ENFORCED AS WRITTEN, AND (E) WAS
A MATERIAL INDUCEMENT TO THE CITY’S INITIAL DECISION TO PROVIDE THE TIF
CONTRIBUTION, WHICH HAS ENABLED MORTGAGOR TO BUY THE HOME FOR THE
PURCHASE PRICE, WHICHIS MATERIALLY BELOW THE FAIR MARKET VALUE PRICE.
MORTGAGOR, THEREFORE, KNOWINGLY AND VOLUNTARILY, TO THE FULLEST
EXTENT PERMITTED BY LAW, WAIVES THE RIGHT TO RAISE ANY DEFENSE TO THE
ENFORCEMENT OF THE AFFORDABILITY REQUIREMENTS, WHETHER AT LAW OR IN
EQUITY.

ARTICLE 1V



DEFAULT

4.01 Events of Default. The terms “Event of Default”or “Events of Default,”wherever
used in the Mortgage, shall mean any one or more of the following events:

(a) A failure by Mortgagor to comply with any of the Affordability Requirements set forth
in under Section 3.02 or 3.03;

(b) Failure by Mortgagor to duly observe or perform any other material term, covenant,
condition, or agreement in the Mortgage after the expiration of the applicable cure periods provided
in Section 4.02; or

(c) A default continuing beyond all applicable cure periods under the Senior Mortgage
and permitting foreclosure thereunder.

4.02 City Remedies. The City shall have the following remedies depending on the nature
and timing of the Event of Default. :

(a) Recapture Payment Event. If an Event of Default occurs under Section 4.01(a) prior
to the Recapture Period expiration, any purported lease, direct or indirect sale or transfer of
ownership, or mortgaging of the Mortgaged Property shall make the City entitled to the specific
enforcement of the Affordability Requirements and any other remedies available under this
Mortgage. The City, in its sole discretion, and in lieu of its specific enforcement of the Affordability
‘Requirements, may elect to require payment of the City Subsidy Recapture Amount (as defined
below) in the event that the City determines that specific enforcement of the Affordability
Requirements is impractical or inappropriate. If Mortgagor pays to the City the City Subsidy
Recapture Amount, then the City shall have no other remedy with respect to such Event of Default
and shall be obligated to execute and deliver a release of this Mortgage in recordable form and the
transferee shall not be bound by any Affordability Requirements or otherwise required to execute
and deliver any mortgage in favor of the City.

The “City Subsidy Recapture Amount”’shall be an amount equal to the City Subsidy Amount
plus simple, non-compounding interest on such amount at the rate of one percent (1.0%) per annum
(assuming twelve 30 day months) calculated from the date of this Mortgage to the date of the
Recapture Payment Event.

For example, if (a) this Mortgage was dated January 1, 2005, (b) the date of the Recapture
Payment Event was July 1, 2011, and (c) the City Subsidy Amount was $20,000, then (i) the interest
on the City Subsidy Amount would be $1,300 ($200/year for 6 years, plus $100 for one half-year),
and (i1) the City Subsidy Recapture Amount would be $21,300 ($20,000 plus $1,300).

(b) If an Event of Default occurs under Section 4.02 or Section 4.03 and such default
involves a failure to make timely payment of any amount due and secured by this Mortgage or the
Senior Mortgage and such failure is not cured within ten (10) days of the Mortgagee’s delivery of
written notice of such failure to Mortgagor (a “Monetary Event of Default”), then Mortgagee shall
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be entitled to immediately: (1) declare the City Subsidy Recapture Amount immediately due and
payable (with such Monetary Event of Default date being also being deemed a Recapture Payment
Event for purposes of computing such amount); and (i1) exercise any other remedies available under
this Mortgage (including, without limitation, specific enforcement of the Affordability Requirements
any time prior to the end of the Recapture Period of this Mortgage), in either instance without further
notice or demand.

(© 1If Mortgagor fails to perform any other obligation required under this Mortgage not
described in Section 4.02 and such failure is not cured within sixty (60) days of the Mortgagee’s
delivery of written notice of such failure to Mortgagor, Mortgagee shall be entitled to immediately:
(i) declare the City Subsidy Recapture Amount immediately due and payable (with such non-
monetary Event of Default date being also being deemed a Recapture Payment Event for purposes
of computing such amount); and (ii) exercise any other remedies available under this Mortgage
(including, without limitation, specific enforcement of the A ffordability Requirements any time prior
to the end of the Recapture Period of this Mortgage), in either instance without further notice or
demand. In the event such default cannot reasonably be cured within such sixty (60) day period,
however, and if Mortgagor has commenced efforts to cure such default, then the time to cure shall
be extended so long as said party diligently continues to cure such default..

(d) If an event of default occurs under the Senior Lender’s security documents (after the
giving of any applicable notice and lapse of any applicable cure period, if any) and the Senior Lender
commences efforts to foreclose its mortgage (or obtain a deed-in-lieu-of-foreclosure), obtain
appointment of a receiver for the Mortgaged Property, or obtain possession of the Mortgaged .
Property, such event of default shall (notwithstanding anything in this Section 4.02 to the contrary)
constitute an immediate Event of Default under this Mortgage and the Mortgagee shall be entitled
to immediately: (i) declare the City Subsidy Recapture Amount immediately due and payable (with
such commencement date being also deemed a Recapture Payment Event for purposes of computing
the City Subsidy Recapture Amount); and (ii) exercise any other remedies available under this
Mortgage, in either instance without further notice or demand.

4.03 Other Remedies. (a) If any amounts due under and secured by this Mortgage shall
become due, whether by acceleration or otherwise, Mortgagee shall have the right to foreclose the
lien hereof for such indebtedness or part thereof. This Mortgage and the right of foreclosure
hereunder shall not be impaired or exhausted by any foreclosure of the Senior Mortgage, and may
be foreclosed successively and in parts, until all of the Mortgaged Property has been foreclosed
against. In any such foreclosure, or upon the enforcement of any other remedy of Mortgagee, there
shall be allowed and included as additional indebtedness all expenditures and expenses which may
be paid or incurred by or on behalf of Mortgagee for reasonable attorneys’ fees, appraisers’ fees,
outlays for documentary and expert evidence, stenographers' charges, publication costs, and costs
involved in title insurance and title examinations. All expenditures and expenses of the nature in
this Section 4.03 mentioned, and such expenses and fees as may be incurred in the protection of the
Mortgaged Property and the maintenance of the lien of this Mortgage, including the reasonable fees
of any attorney employed by Mortgagee in any litigation or proceeding affecting this Mortgage, or
the Mortgaged Property, including probate and bankruptcy proceedings, or in preparation for the
commencement or defense of any proceeding or threatened suit or proceeding, shall be immediately
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due and payable by Mortgagor, with interest thereon at the lesser of the highest rate permitted by law
or fifteen percent (15%) per annum, and shall be secured by this Mortgage. The proceeds of any
foreclosure sale of the Mortgaged Property shall be distributed and applied in the following order
of priority: (i) on account of all costs and expenses incidental to the foreclosure proceedings,
including all such items as are mentioned in this section; (i1) repayment of the indebtedness owed
due under this Mortgage; and (iv) payment of any remaining amounts due to Mortgagor, its
successors or assigns, as their rights may appear. ’

(b) Mortgagor shall not and will not apply for or avail itself of any appraisement,
valuation, stay, extension or exemption laws, or any so-called “Moratorium Laws,’now existing or
hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and estates comprising the Mortgaged Property
marshaled upon any foreclosure of the lien hereof, and agrees that any court having jurisdiction to
foreclose such lien may order the Mortgaged Property sold as an entirety. To the extent permitted
by law, Mortgagor hereby waives any and all rights of redemption from sale under any order or
decree of foreclosure of this Mortgage on such Mortgagor’s behalf and on behalf of each and every
person, except decree or judgment creditors of Mortgagor, acquiring any interest in or title to the
Mortgaged Property subsequent to the date of this Mortgage. '

(©) Upon any other entering upon or taking of possession of the Mortgaged Property after
the occurrence of an Event of Default and the expiration of the applicable cure period and other than
by means of a foreclosure, Mortgagee, subject to the rights of the Senior Lender, may hold, use,
manage and control the Mortgaged Property and, from time to time (1) make all necessary and proper
maintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and
thereon and purchase or otherwise acquire additional fixtures, personalty and other property required
in connection therewith; (ii) insure or keep the Mortgaged Property insured; (ii1) manage the
Mortgaged Property and exercise all the rights and powers of Mortgagor to the same extent as
Mortgagor could in its own name or otherwise with respect to the same; and (iv) enter into any and
all agreements with respect to the exercise by others of any of the powers herein granted to
Mortgagee, all as Mortgagee from time to time may reasonably determine to be to its best advantage.

- Mortgagee may collect and receive all the rents, issues, profits and revenues of the same, including
those past due as well as those accruing thereafter, and, after deducting to the extent reasonable: (aa)
expenses of taking, holding and managing the Mortgaged Property (including compensation for the
services of all persons employed for such purposes); (bb) the cost of all such maintenance, repairs,
renewals, replacements, additions, betterments, improvements and purchases and acquisitions; (cc)
the cost of such insurance; (dd) such taxes, assessments and other similar charges as Mortgagee may
determine to pay; (ee) other proper charges upon the Mortgaged Property or any part thereof; and (ff)
the reasonable compensation, expenses and disbursements of the attorneys and agents of Mortgagee,
shall apply the remainder to the payment of amounts due under this Mortgage. The balance of such
funds, if any, after payment in full, of all of the aforesaid amounts shall be paid to Mortgagor.

(d) Mortgagee may also seek specific performance or injunctive relief in order to enforce the
provisions of this Mortgage.



4.04 Receiver. Subject to the rights of the Senior Lender, if an Event of Default shall have
occurred and be continuing after an applicable cure period has expired, Mortgagee, upon application
to a court of competent jurisdiction, shall be entitled to the appointment of a receiver to take
possession of and to operate the Mortgaged Property and to collect and apply the rents, issues, profits
and revenues thereof. The receiver shall otherwise have all of the rights and powers to the fullest

_extent permitted by law.

4.05 Purchase by Mortgagee. Upon any foreclosure sale, Mortgagee may bid for and
purchase the Mortgaged Property and shall be entitled to apply all or any part the City Subsidy
Recapture Amount and other amounts due under and secured by this Mortgage as a credit to the
purchase price.

4.06 Remedies Cumulative. No right, power or remedy conferred upon or reserved to
Mortgagee by this Mortgage is intended to be exclusive of any other right, power or remedy, but each
and every right, power and remedy shall be cumulative and concurrent and shall be in addition to any
other right, power and remedy given hereunder or now or hereafter existing at law, in equity or by
statute.

4.07 Waiver. No delay or omission of Mortgagee to exercise any right, power or remedy
accruing upon any Event of Default shall exhaust or impair any such right, power or remedy or shall
be construed to be a waiver of any such Event of Default or acquiescence therein; and every right,
power and remedy given by this Mortgage to Mortgagee may be exercised from time to time as often
as may be deemed expedient by Mortgagee. No consent or waiver, expressed or implied, by
‘Mortgagee to or of any breach or Event of Default by Mortgagor in the performance of its obligations
hereunder shall be deemed or construed to be a consent or waiver to or of any other breach or Event
of Default in the performance of the same or any other obligations of Mortgagor hereunder. Failure
on the part of Mortgagee to complain of any act or failure to act or to declare an Event of Default,
irrespective of how long such failure continues, shall not constitute a waiver by Mortgagee of its
rights hereunder or impair any rights, powers or remedies on account of any breach or default by
Mortgagor. '

ARTICLE V

MISCELLANEOUS PROVISIONS

5.01 Successors and Assigns. This Mortgage shall inure to the benefit of and be binding
upon Mortgagor and Mortgagee and their respective legal representatives, successors and assigns.
Whenever a reference is made in this Mortgage to Mortgagor or to Mortgagee, such reference shall
be deemed to include a reference to legal representatives, successors and assigns of Mortgagor or
Mortgagee, as applicable.

5.02 Terminology. All personal pronouns used in this Mortgage, whether used in the
masculine, feminine or neuter gender, shall include all other genders; the singular shall include the
plural, and vice versa. Titles and sections are for convenience only and neither limit nor amplify the
provisions of this Mortgage, and all references herein to articles, sections or paragraphs shall refer
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to the corresponding articles, sections or paragraphs of this Mortgage unless specific reference is
made to such articles, sections or paragraphs of another document or instrument.

5.03 Severability. If any provision of this Mortgage or the application thereof to any person
or circumstance shall be invalid or unenforceable to any extent, the remainder of this Mortgage and
the application of such provision to other persons or circumstances shall not be affected thereby and
shall be enforced to the extent permitted by law.

5.04 Security A greement. This Mortgage shall be construed as a “Security Agreement”’within
the meaning of and shall create a security interest under the Uniform Commercial Code as adopted
by the State of Illinois with respect to any part of the Mortgaged Property which constitutes fixtures.
Mortgagee shall have all the rights with respect to such fixtures afforded to it by said Uniform
Commercial Code in addition to, but not in limitation of, the other rights afforded Mortgagee by this
Mortgage or any other agreement.

5.05 Modification. No change, amendment, modification, cancellation or discharge hereof,
or of any part hereof, shall be valid unless in writing and signed by the parties hereto or their
respective successors and assigns. Mortgagor shall have no right to convey the Home into a land
trust without obtaining the prior written consent of the City.

5.06 No Merger. It being the desire and intention of the parties that this Mortgage and the lien
hereof do not merge in fee simple title to the Mortgaged Property, it is hereby understood and agreed
that should Mortgagee acquire any additional or other interests in or to said property or the
.ownership thereof, then, unless a contrary interest is manifested by Mortgagee as evidenced by an
appropriate document duly recorded, this Mortgage and the lien hereof shall not merge in the fee
simple title, toward the end that this Mortgage may be foreclosed as if owned by a stranger to the fee
simple title.

5.07 Applicable Law. This Mortgage shall be interpreted, construed and enforced under the
laws of the State of Illinois, without regard to its conflict of laws principles. '

5.08 Administration. All consents, approvals, modifications, waivers, adjustments or other
actions of the City described herein shall be made in writing by the City, acting through its
Department of Planning and Development, or any successor department thereto. All notices,
requests, or other communications to the City hereunder shall be made to the Department of Planning
and Development at the following address: 121 North LaSalle Street, Chicago, Illinois 60602,
Attention: Commisstoner.



IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be executed as of
the day and year first above written.

MORTGAGOR(S):




STATE OF ILLINOIS)

)
COUNTY OF COOK )

I, , a Notary Public in and for said County, in the State
aforesaid, do hereby certify that to me as the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and being first duly
sworn by me acknowledged that she signed and delivered the said instrument as her free and
voluntary act, for the uses and purposes therein set forth.

Given under my hand and notarial seal this day of
,200 .

Notary Public

My commission expires




Exhibit A to
Form of Recapture Mortgage

Legal Description



Exhibit B to
Form of Recapture Mortgage

Definitions

“Affordability Requirements”’shall mean the affordability requirements contained in Sections
3.02 and 3.03 hereof.

“Affordable Price”’shall mean an amount less than or equal to the price at which Monthly
Homeownership Costs for the Home would total not more than 30% of household income for a
household with a family size equal to the product of 1.5 multiplied by the number of bedrooms in
the Home whose income is the maximum amount allowable for such household to be a Qualified
Household. '

“Base Purchase Price”’shall mean the following, being the respective amount of the Purchase
Price for each of the Homes exclusive of upgrades:

Home #1: 1 Bedroom (865 square feet) $124,500
Home #2: 1 Bedroom (865 square feet) $124,500
Home #3: 1 Bedroom (866 square feet) $124,500
Home #4: 1 Bedroom (866 square feet) $124,500
Home #5: 1 Bedroom (866 square feet) $124,500
Home #6: 1 Bedroom (866 square feet) - $124,500
Home #7: 1 Bedroom (866 square feet) $124,500
Home #8: 2 Bedroom (1,054 square feet) $154,500
Home #9: 2 Bedroom (1,054 square feet) $154,500
Home #10:2 Bedroom (1,054 square feet) $154,500
Home #11:2 Bedroom (1,054 square feet) $154,500
Home #12:2 Bedroom (1,054 square feet) $154,500
Home #13:2 Bedroom (1,054 square feet) $154,500
Home #14:2 Bedroom (1,054 square feet) $154,500
Home #15:2 Bedroom (1,054 square feet) $154,500
Home #16:2 Bedroom (1,054 square feet) $154,500
Home #17:2 Bedroom (1,054 square feet) $154,500
Home #18:2 Bedroom (1,064 square feet) $153,500
Home #19:2 Bedroom (1,064 square feet) $153,500
Home #20:2 Bedroom (1,064 square feet) $153,500
Home #21:2 Bedroom (1,064 square feet) $153,500
Home #22:2 Bedroom (1,064 square feet) $153,500
Home #23:2 Bedroom (1,064 square feet) $153,500
Home #24:2 Bedroom (1,064 square feet) $153,500
Home #25:2 Bedroom (1,004 square feet) $153,500
Home #26:2 Bedroom (1,064 square feet) $153,500
Home #27:2 Bedroom (1,064 square feet) $153,500
0-15
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“City Subsidy Amount”’shall mean $ , constituting the difference between the

market value of the Home at the time of its initial purchase (based on appraisals, comparable sales
or similar evidence reasonably acceptable to the Department of Planning and Development) and the

Base Purchase Price.

“City Subsidy Recapture Amount’shall have the meaning set forth in Section 4.02 hereof.

“Closing Date”shall mean the date of execution of this Mortgage.

“Home”’shall have the meaning set forth in the recitals hereto.

“Initial Seller”shall mean Peterson Cicero, LLC.

“Monthly Homeownership Costs’shall mean the sum of the following estimated amounts:

®

(i1)
(iii)
(v)

monthly principal and interest payments on a 30-year fixed rate purchase
money mortgage in the amount of 95% of the purchase price, bearing interest
at a rate equal to the prevailing rate as published in the Chicago Tribune (or
posted on the internet website maintained by the Chicago Tribune) as of the
date of calculation of Monthly Homeownership Costs, rounded up to the
nearest 1/4,
annual estimated real property taxes (based upon the most recently issued real
estate tax bill), divided by 12,
annual insurance premiums, divided by 12, for homeowners’ insurance in the
amount of the replacement value of the Home, and '
monthly condominium assessment payments or similar homeowner S
association payments, if applicable.

“Purchase Price”’shall mean $ , being the sum of the Base Purchase Price plus

upgrades.

“Recapture Period”’shall mean for the period commencing on the Closing Date and ending

upon the 30th anniversary of the Closing Date.

“Qualified Householdshall mean a single person, family or unrelated persons living together

whose adjusted income is not more than [100% of the Chicago-area median income], adjusted for
family size, as such adjusted income and Chicago-area median income are determined from time to
time by the United States Department of Housing and Urban Development for purposes of Section
8 of the United States Housing Act of 1937. As of the Closing Date, such income limitations are as
follows [MUST BE OBTAINED FROM HUD AT CLOSING}:

# of Persons In Household 100% of AMI

1

$52,800
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2 $60,300
3 $67,900
4 $75,400
5 $81,400
6 $87,500
“Senior Lender”shall mean , being the mortgagee under the
Senior Mortgage.
“Senior Mortgage”’shall mean that certain mortgage dated as of , between
Mortgagor and the Senior Lender, recorded with the Office of the Recorder of Deeds of Cook
County, Illinois on as document # to secure indebtedness in

the original principal amount of $

“TIF Contribution”’shall mean a contribution by the City of tax increment financing funds
towards payment of a portion of the construction costs of the Home.




EXHIBIT P
MINIMUM ASSESSED VALUE

(To be attached at Closing)



EXHIBIT P

MINIMUM ASSESSED VALUE
PETERSON & CICERO
CHICAGO, ILLINOIS

Assessment Collection Minimum Assessed Valuation

Year Year Ending BUILDING 1 BUILDING 2 Total
2004 2005 $124,147 $66,724 $190,871
2005 2006 $124 147 $66,724 $190,871
2006 2007 $1,901,041 $66,724 $1,967,765
2007 2008 $4,752,602 $2,401,096 $7,153,699
2008 2009 $4,752,602 $3,201,462 $7,954,064
2009 2010 $5,118,033 $3,447,624 $8,565 657
2010 2011 $5,118,033 $3,447 624 $8,565,657
2011 2012 $5,118,033 . $3,447,624 $8,565,657
2012 2013 $5,511,562 $3,712,714 $9,224,276
2013 2014 $5,511,662 $3,712,714 $9,224,276
2014 2015 $5,511,562 $3,712,714 $9,224,276
2015 2016 $5,935,349 $3,998,187 $9,933,536
2016 2017 $5,935,349 $3,998,187 $9,933,536
2017 2018 $5,935,349 $3,998,187 $9,933,536
2018 2019 $6,391,722 $4,305,610 $10,697,332
2019 2020 $6,391,722 $4,305,610 $10,697,332
2020 2021 $6,391,722 $4,305,610 $10,697,332
2021 2022 $6,883,185 $4,636,671 $11,519,856
2022 2023 $6,883,185 $4,636,671 $11,519,856
2023 2024 $6,883,185 $4,636,671 $11,519,856

* Reassessment Year
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