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Chicago, IL 60602 

HARPER COURT REDEVELOPMENTAGREEMENT 

This Harper Court Redevelopment Agreement (this "Agreement") is made as of this~. 
day of October, 2011, by and among the City of Chicago, an Illinois municipal corporation (the 
"City"), through its Department of Housing and Economic Development ("DHED"), CJUF Ill Harper 
Court LLC, a Delaware limited liability company ("Harper Court") and Lake Park Associates, Inc., an 
Illinois corporation ("Lake Park" and, together with Harper Court, the "Developer"). 

RECITALS 

A. Constitutional Authority: As a home rule unit of government under Section 6(a), 
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to 
regulate for the protection of the public health, safety, morals and welfare of its inhabhants, and 
pursuant thereto, has the power to encourage private development in order to enhance the local tax 
base, create employment opportunities and to enter into contractual agreements with private parties 
in order to achieve these goals.· 

B. Statutory Authority: The City is authorized under the provisions of the Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to time (the 
"Act"), to finance projects that eradicate blighted conditions and conservation area factors through 
the use of tax increment allocation financing for redevelopment projects. 



~- City Council Authority: To induce redevelopment pursuant to the Act, the City Council 
of the C1ty (the "City Council") adopted the following ordinances on January 10, 2001: (1) "An 
Ordinance of the City of Chicago, Illinois Approving a Redevelopment Plan for the 53rd Street 
Redevelopment Project Area"; (2) "An Ordinance of the City of Chicago, Illinois Designating the 53rd 
Street Redevelopment Project Area as a Redevelopment Project Area Pursuant to the Tax 
Increment Allocation Redevelopment Act"; and (3) "An Ordinance of the City of Chicago, Illinois 
Adopting Tax Increment Allocation Financing for the 53rd Street Redevelopment Project Area" (the 
"TIF Adoption Ordinance") (items(1)-(3) collectively referred to herein as the "TIF Ordinances"). The 
redevelopment project area referred to above (the "Redevelopment Area") is legally described in 
Exhibit A hereto. · 

City Council, pursuant to an ordinance adopted on May 4, 2011 and published at pages 
11687 4 through 117056 in the Journal of Proceedings of such date, authorized the execution of this 
Agreement. 

D. The Property: The development site is located in the Redevelopment Area at the 
northwest corner of 53rd Street and Lake Park Avenue and includes approximately 3.25 acres. The 
City is the owner of a portion of the development site consisting of approximately 67,500 square feet 
(the "City Land"). The City Land is currently improved with a surface parking lot containing 
approximately 170 parking spaces. Lake Park is the owner of certain adjacent land consisting of 
approximately 74,000 square feet (the "Lake Park Land"). The development site also includes 
certain property extending into, under and over existing public rights of way, the rights to which shall 
be vacated pursuant to a separate City of Chicago, Department of Transportation ("COOT') 
ordinance ("Vacation Ordinance") and in accordance with, subject to the terms of, and as shown on 
the Plat of Vacation (the "Vacated Property"). The Vacated Property shall be made on the condition 
that Lake Park shall rededicate a portion of the development site to the public, in accordance with, 
subject to the terms of, and as shown on the Plat of Dedication (the "Dedicated Property"). Lake 
Park shall also grant an easement to the City for the use and benefit of the general public over, 
under, upon, and across that certain portions of the development site, in accordance with, subject to 
the terms of, and as shown on the Plat of Easement and subject to an perpetual non-exclusive 
access agreement for the benefit of the public (the "Perpetual Easement"). The City Land, the Lake 
Park Land, the Vacated Property, the Dedication Property (until dedicated to the City), and the 
Perpetual Easement are collectively referred to herein as the "Project Site." The Project Site is 
depicted in Exhibit B-1 attached hereto and more particularly described in Exhibit B-2 attached 
hereto. The Project Site will be developed in phases. This Agreement covers the first phase of 
development by the Developer, consisting of an Office Building, Underground Parking Facility, Retail 
Base Building, Vertical Improvements Infrastructure, Streetscaping and Street Parking (as such 
·terms are hereinafter defined). The first phase of development will be constructed on a portion of the 
Project Site, as depicted with diagonal lines on Exhibit B-1 attached hereto and more particularly 
described in Exhibit B-3 attached hereto (the "Property"). It is anticipated that a third-party Hotel 
Developer will undertake the contemporaneous development and opening of the Hotel with the 
Project. It is further anticipated that subsequent phases of development will include construction of 
the Residential Tower, Multi-Family Building I and Multi-Family Building II (collectively, with the Hotel 
and the Project as defined in Recital E. below, the "Harper Court Development"). Exhibit B-4 
attached hereto and made a part hereof depicts the anticipated locations of the Hotel, the 
Residential Tower, Multi-Family Building I and Multi-Family Building II. Prior to issuance of the 
Certificate of Completion in accordance with Section 7.01 of this Agreement, Harper Court shall 
subdivide the Project Site into a number of parcels (each, a "Component Parcel" and collectively, the 
"Component Parcels") for the purpose of constructing the Hotel, the Residential Tower and Multi
Family Building I (collectively, the ''Vertical Improvements") thereon. Each Component Parcel within ~ 
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the vertical subdivision, shall be subject to the rights and obligations under this Agreement, unless 
released as p~~vided in Section 7.02, and the legal description referenced herein for the Project Site 
shall be mod1f1ed to reflect the legal descriptions associated with each Component Parcel. The 
development of the Hotel, the Residential Tower, Multi-:Family Building I and Multi-Family Building 11 
may be the subject of one or more future redevelopment agreements. It is anticipated that portions 
of the Property may be submitted to the Illinois Condominium Act at the election of Harper Court or 
the developer of such portions of the Property. 

E. The Project: Lake Park is, on the date hereof, acquiring the City Land (but not the 
Vacated ~roperty, the rights to which shall be transferred to Lake Park under separate COOT terms 
and by the recording of the Vacation Ordinance and Plat of Vacation) from the City (the 
"Acquisition"), and simultaneously dedicating the Dedicated Property to the City for the benefit of the 
public, granting a perpetual non-exclusive access easement to the City for the benefit of the public, 
conveying a leasehold interest in the Property to Harper Court pursuant to a Ground Lease (as 
defined herein). Within the time frames set forth in Section 3.01 hereof, Harper Court shall 
commence and complete the redevelopment of the Property as a mixed-use project consisting of 
the following components: (a) construction of an up to 12-stocy building, consisting of approximately 
40 below-grade parking spaces, approximately 32,000 square feet of ground floor retail, 
approximately 40 parking spaces on a second level parking deck, approximately 30,000 square feet 
of retail space on the third floor and approximately 150,000 square feet of Class A office space on 
all floors above the third floor (collectively, the "Office Building''); (b) construction of approximately 
175 additional below-grade parking spaces covering most of the Property and providing parking for 
and access to the Office Building, Hotel and Retail Base Building (as hereinafter defined) at various 
points (the "Underground Parking Facility"); (c) construction of a two-story building on top of a 
portion of the Underground Parking Facility and connecting to the Office Building at various points, 
containing approximately 15,000 square feet of additional ground floor retail and a second-level 
pa,rking deck with approximately 66 enclos~d and 50 open air parking spaces (the "Retail Base 
Building"); (d) construction of the infrastructure improvements necessary to support the construction 
of the Hotel, Residential Tower and Multi Family Building I (the "Vertical Improvements 
Infrastructure"), (e) construction and dedication of public right-of-way and other public infrastructure 
improvements, including, without limitation, improvements to adjoining sidewalks (the 
"Streetscaping"), and (f) construction of 23 street parking spaces (the "Street Parking"). The Office 
Building, the Underground Parking Facility, the Retail Base Building, the Vertical Improvements 
Infrastructure, the Streetscaping, the Street Parking and all related improvements (including but not 
limited to those TIF-Funded Improvements as defined below and set forth on Exhibit C) are 
collectively referred to herein as the "Project" and will conform to the schematic plans attached 
hereto as Exhibit B-5 (as amended in accordance with this Agreement, the "Schematic Plans") and 
the site plan attached hereto as Exhibit B-6 (as amended in accordance with this Agreement, the 
"Site Plan"). The completion of the Project would not reasonably be anticipated without the financing 
contemplated in this Agreement. 

F. Redevelopment Plan: The Project will be carried out in accordance with this 
Agreement and the City of Chicago 53rd Street Redevelopment Project Area Plan and Project (the 
,;Redevelopment Plan") attached hereto as ExhibitD. 

G. City Financing: The City agrees to use, in the amounts set forth in Section 4.03 
hereof, (i) theproceeds of City Note A and City Note B (as defined below) and (ii) Maximum 
Incremental Taxes (as defined below), to pay for or reimburse the Developer for the costs of TIF
Funded Improvements pursuant to the terms and conditions of this Agreement and the City Note. 
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. .. In addition, the City may, in its discretion, issue tax increment allocation bonds ("TIF 
Bonds) secured by Incremental Taxes pursuant to a TIF bond ordinance (the "TIF Bond 
Ordinance") at a later date the proceeds of which (the "TI F Bond Proceeds") may be used to pay for 
the costs of the TIF-Funded Improvements not previously paid for from Incremental Taxes (including 
any such payment made pursuant to any City Note provided to Harper Court pursuant to this 
Agreement), to make payments of principal and interest on the City Note, or in order to reimburse 
the City for the costs of TIF-Funded Improvements. 

H. Prior TIF Financing. Pursuant to an ordinance adopted by the City Council on 
September 13, 2006, and published in the Journal of Proceedings of the City Council for said date at 
pages 83420 to 83440, the City extended the Small Business Improvement Fund program within the 
Redevelopment Area in the amount of $750,000 (the "Prior TIF Financing"). The Developer 
acknowledges that the Prior TIF Financing is a prior lien on the 53rd Street TIF Fund and that the 
Developer has no claim on any monies except for monies which are Maximum Incremental Taxes. 

Now, therefore, in consideration of the mutual covenants and agreements contained herein, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

SECTION 1. RECITALS 

The foregoing recitals are hereby incorporated into this agr:eement by reference. 

SECTION 2. DEFINITIONS 

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, the 
following terms shall have the meanings set forth below: 

"Act" shall have the meaning set forth in the Recitals hereof. 
I 

"Actual Residents of the City" shall have the meaning as set forth in Section 10.02 hereof. 

"Acquisition" sh~~ll have the meaning set forth in the Recitals hereof. 

"Affiliate" shall mean any person or entity directly or indirectly C?Ontrolling, controlled by or 
under common control with Harper Court or Lake Park, as the context requires. 

"Affordable Housing Requirements" shall mean the requirements set forth in the City's 
Affordable Housing Ordinance (Section 2-45-110 of the Chicago Municipal Code), as amended and 
supplemented from time to time; provided, however, Section 2-45-110 (b)(3)(iii) shall not apply to the 
Project (i.e., the obligation to provide affordable housing shall continue notwithstanding the date the 
Developer, its successors or assigns, applies for a building permit to construct any of the residential 
buildings on the Project Site ). Such ordinance, as of the Closing Date, requires that 20% of the 
units in the Residential Tower, Multi-Family Building I and Multi-Family Building II must be affordable 
to households earning up to 60% of the Chicago-area median income (if rental) and 100% of the 
Chicago-area median income (if for-sale). 

\ / 

"Annual Compliance Report" shall mean a signed report from Harper Court to the City in 
accordance with Section 8.25. The obligations to be covered by the Annual Compliance Report shall 
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i~clude: the following: (1) compliance with the Occupancy Covenant (Section 8.06); (2) delivery of 
F1nanc1al Statements and unaudited financial statements (Section 8.13); (3) delivery of updated 
insurance certificates, if applicable (Section 8.14); (4) delivery of evidence of payment of Non
Governmental Charges, if applicable (Section 8.15); (5) delivery of evidence that LEED Certification 
has been obtained (Section 8.20); and (6) compliance with all other executory provisions of this 
Agreement. . 

"Approved Debt Service (City Note A)" for any given payment, shall mean the amount of debt 
service due and owing on City Note A as set forth in the Principal Payment Record exhibit for City 
Note A for such payment plus the interest due on such payment amount. 

"Approved Debt Service (City Note B)" for any given payment, shall mean the amount of debt 
service due and owing on City Note Bas set forth in the Principal Payment Record exhibit for City 
Note B for such payment plus the interest due on such payment amount. 

"Approved TIF Mortgage Interest Payment" for any given year, shall mean the amount ofTIF 
Funds earmarked by the City to pay interest costs on Lender Financing that are incurred by the 
Developer for the Project, payable upon approval of a Requisition Form submitted by Developer in 
accordance with Section 4.04 hereof, which are paid directly from the 53rd Street TIF Fund in the 
maximum amount of Seven Hundred Fifty Thousand and No/1 00 Dollars ($750,000), such amount 
not exceeding in any one year thirty percent (30%) ofthe annual interest costs on Lender Financing 
incurred by the Developer with regard to the Project during such year. 

"Available Incremental Taxes (City Note A)" shall mean for any giv'en year of calculation, the 
· lesser of (i) the Maximum Incremental Taxes, and (ii) Approved Debt Service (City Note A). 

"Available Incremental Taxes (City Note B)" shall mean for any given year of calculation, the 
lowest of (i) the amount of Maximum Incremental Taxes minus Available Incremental Taxes (City 
Note A) and minus Approved TIF Mortgage Interest Payment, (ii) the PIN Generated Incremental 
Taxes, and (iii) Approved Debt Service (City Note B). 

"Available Incremental Taxes (Approved Mortgage Interest Payment)" shall mean for any 
given year of calculation, the lowest of (i) the amount of Maximum Incremental Taxes minus 
Available Incremental Taxes (City Note A), and (ii) Approved TIF Mortgage Interest Payment. 

"Available Project Funds" shall mean: (i) the undisbursed City Funds held in Escrow; (ii) the 
undisbursed Lender Financing, if any; (iii) the undisbursed Equity, (iv) any other undisbursed 
amounts on deposit in Escrow for use in completing the Project, and (v) any other amounts 
deposited by the Developer pursuant to this Agreement. 

"Bond(s)" shall have the meaning set forth for such term in Section 8.05 hereof. 

"Business Relationship" shall have the meaning set forth for such term in Section 2-156-080 
of the Municipal Code of Chicago. 

"COOT' shall mean the City's Department of Transportation or any successor department 
thereto. 

"Certificate· of Completion" shall mean the Certificate of Completion of Construction 
described in Section 7.01 hereof. 
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"Certificate of Expenditure" shall mean ~my Certificate of Expenditure referenced in the City 
Notes pursuant, to which the principal amount of the City Notes will be established. 

"Change Order" shall mean any amendment or modification. to the Scope Drawings, Plans 
and Specifications or the Project Budget as described in Section 3.03, Section 3.04 and Section 
3.05, respectively. 

"City Contract" shall have the meaning set forth in Section 8.01 (I) hereof. 

"City Council" shall have the meaning set forth in the Recitals hereof. 

"City Fee" shall meanthe fee describedin Section 4.05(b) hereof. 

"City Funds" shall mean the funds described in Section 4.03(b) and shall be no more than an 
aggregate principal amount of $20,045,000. 

"City Land" shall have the meaning set forth in the Recitals hereof. 

"City Note A" shall mean the tax-exempt City of Chicago Tax Increment Allocation Revenue 
Note (53rd Street Redevelopment Project}, to be issued in one or more series from time to time and 
numbered consecutively, in the form attached hereto as Exhibit M-1, in the aggregate maximum 
principal amount of Thirteen Million Two Hundred Fifty Thousand Dollars ($13,250,000), issued by 
the City to Harper Court; Each City Note A shall bear interest at an interest rate not to exceed the 
City Note A Interest Rate ~nd shall provide for accrued, but unpaid, interest to bear interest at the 
same annual rate. For all purposes of this Agreement, the term City Note A shall include City Note 
A-1 plus the note(s) hereafter issued pursuant to Section 4.03(b)(iv) hereof to reflect outstanding 
balance with respect to the City Note A Remaining Balance. 

"City NoteA-1" shall mean the City of Chicago Tax Increment Allocation Revenue Note (53rd 
Street Redevelopment Project), Tax -Exempt Series 2011 A-1 issued on the Closing Date by the City 
to Harper Court in the aggregate principal amount of Twelve Millior Dollars ($12,000,000), 

"City Note A Remaining Balance" shall mean the aggregate principal amount of One Million 
Two Hundred Fifty Thousand Dollars ($1 ,250,000) as of the date of issuance of City NoteA-1 which 
is available for issuance of one or more additional City Note A's in accordance with the provisions of 
SectionA.03(b)(iv) hereof. 

"City Note B" shall mean the taxable City of Chicago Tax Increment Allocation Revenue Note 
(53rd Street Redevelopment Project), to be in the form attached hereto as Exhibit M-2, in the 
maximum principal amount of Four Million Forty-Five Thousand Dollars ($4,045,000}, issued by the 
City to Lake Park as provided herein. City Note B shall bear interest at the City Note B Interest Rate 
and shall provide for accrued, but unpaid, interest to bear interest at the same annual rate. 

"City Notes" shall mean, collectively, each City Note A and City Note B issued pursuant to 
this Agreement. 

"City Note A Interest Rate" shall mean an annual rate not to exceed the median value ot'the 
BBB (municipal market data) G.O. Bond rate (20 year) as published by Thompson-Reuters 
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M~nicipal ~arket Data ("MMD") for15 business days before City Note A is issued plus 300 basis 
pomts, but 1n no event exceeding eight and one-half percent (8.50%) per annum). 

"City Note B Interest Rate" shall mean an annual interest rate equal to the median value of 
the Corporate BBB Bond Index Rate (20-year) as published by Bloomberg on the last business day 
prior to the date of issuance of City Note B plus 165 basis points, but in no event exceeding nine 
percent (9%) per annum.. · 

"CJUF" shall mean Canyon-Johnson Urban Fund Ill, L.P., a Delaware limited partnership. 

"Closing Date" shall mean the date of this Agreement first provided above. 

"COC Occupancy Covenant" shall have the meaning set forth for such term in Section 8.06 
hereof. 

"Commissioner" shall mean the Commissioner of DHED. 

"Component Parcels" shall have the meaning set forth in the Recitals hereof. 

"Concession Agreement" shall mean that certain Chicago Metered Parking System 
Concession Agreement dated as of December 4, 2008 by and between the City and Chicago 
Parking Meters, LLC, a Delaware limited liability company. 

"Conditions Precedent to Construction" shall have the meaning set forth in Section 3.06 
hereof. 

"Conditions Precedent to Construction Date" shall have the meaning set forth in Section 3.06 
hereof. 

"Construction Commencement Date" shall have the meaning set forth in Section 3.01 (i) 
hereof. 

"Construction Completion Date" shall have the meaning set forth in Section 3.01 (ii) hereof. 

"Construction Contract" shall mean that certain contract, substantially in the form attached 
hereto as Exhibit E, to be entered into between Harper Court and the General Contractor providing 
for construction of the Project. 

"Contract" shall have the meaning set forth in Section 10.03 hereof. 

"Contractor" shall have the meaning set forth in Section 10.03 hereof. 

"Corporation Counsel" shall mean the CitY,'s Office of Corporation Counsel. 

"Deed" shall have the meaning set forth in Section 3.13(b) hereof. 

"Developer" shall have the meaning set forth in the Recitals hereof. 

"Developer Parties" shall have the meaning set forth in Section 3.13(g) hereof. 
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"DHED" shall mean the City's Department of Housing and Economic Development, or any 
successor department thereto. . · 

"DOE" shall mea.11 the City's Department of Environment, or any successor department 
thereto. 

"Employer(s)" shall have the meaning set forth in Section 10 hereof. 

"Environmental Laws" shall mean any and all federal, state or local statutes, Jaws, 
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating 
to public health and ·safety and the environment now or hereafter in force, as amended and 
hereafter amended, including but not limited to (i) the Comprehensive Environmental Response, 
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called "Superfund" or 
"Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.); 
(iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 et seq.); (v) the Clean Air 
Act (42 U.S.C. Section 7401et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 etseq.); (vii) 
the Toxic Substances Control Act (15 U.S.C. Section 2601 et seq.); (viii) the Federal Insecticide, 
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois Environmental 
Protection Act (415 ILCS 5/1 et seq.); and (x) the Municipal Code of Chicago. 

"Environmental Remediation" shall have the meaning set forth in Section 11.03. 

"Equity" shall mean funds of Harper Cqurt (other than funds derived from Lender Financing) 
irrevocably available for the Project, in the amount set forth in Section 4.01 hereof, which amount 
may be increased pursuant to Section 4.06 (Cost Overruns). 

"Escrow" shall mean the escrow established pursuant to the Escrow Agreement. 

"Escrow Agent" shall mean the Title Company. 

"Escrow Agreement" shall mean the escrow agreement establishing a construction escrow, 
to be entered into as of the date hereof among the City, the Escrow Agent, the Developer, the 
Lender and the General Contractor, substantially in the form of Exhibit F attached hereto, which 
shall govern the funding of the Equity, the Lender Financing and the City Funds. 

"Event of Default" shall have the meaning set forth in Section 15 hereof. 

"Existing Mortgages" shall have the meaning set forth in Article 16 hereof. 

"53rd Street TIF Fund" shall mean the special tax allocation fund created by the City in 
connection with the Redevelopment Area into which the Incremental Tax~s will be deposited. 

"Financial Statements" shall mean complete audited finanCial statements of Harper Court 
prepared by a certified public accountant in accordance with generally accepted accounting 
principles and practices consistently applied throughout the appropriate periods. 

"Five Year Anniversary" shall mean the date which is five years after the date of issuance of 
the Certificate of Completion pursuant to Section 7.01. 

"Four Party Agreement" shall have the meaning set forth in Section 5.02 hereof. 
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"General Contractor" shall mean the general contractor(s) hired by Harper Court pursuant to 
Section 6.01. 

"Ground Lease" shall mean that certain ground lease of the Property by and between Lake 
Park and Harper Court dated as of June 3, 2011, as amended by that certain First Amendment to 
Ground Lease, dated July 27, 2011, that certain Second Amendment to Ground Lease, dated 
August 5, 2011, that certain Third Amendment to Ground Lease, dated August 18, 2011, that certain 
Fourth Amendmentto Ground Lease, dated September 15, 2011, that certain Fifth Amendment to 
Ground Lease, dated September 26, 2011, that certain Sixth Amendment to Ground Lease, dated 
October 6, 2011 and by that certain Seventh Amendment to Ground Lease, dated October 20, 2011, 
and as hereafter further amended from time to time. Any material amendments to the Ground Lease 
shall be subject to the reasonable approval of the City. Nothing in the Ground Lease shall be 
construed to limit, diminish or amend the Developer's obligations hereunder. Developer understands 
and agrees that the City's review of the Ground Lease does not constitute approval of any terms 
therein that conflict with the terms of this Agreement or in any way limit, diminish or amend the 
Developer's obligations hereunder. · 

"Harper Court" shall have the meaning set forth in the Recitals hereof, or any assignees or 
successors hereto pursuant to Section 18(15 hereof. 

"Harper Court Development" shall mean the Project, Hotel, Residential Tower, Multi-Family 
Building I and Multi-Family Building II. 

"Harper Court Ordinance" shall mean the City ordinances adopted on November 3, 2010 and. 
May 4, 2011 authorizing the execution of this Agreement. 

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous· 
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such 
in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and shall include, 
but not be limited to, petroleum (including crude oil), any radioactive material or by-product material, 
polychlorinated biphenyls and asbestos ih any form or condition. 

"Hotel" shall mean a hotel tower, including a basement level as depicted on Exhibit B-7 
attached hereto, having approximately 84,000 square feet of gross building area and 50 · 
underground parking spaces to be constructed in the location depicted in the Schematic Plans. 

"Hotel Developer" shall mean Smart Hotels/ Olympia Chicago, LLC, a Delaware limited 
liability company or any other Hotel Developer reasonably acceptable to Lake Park, Harper Court 
and the City. · 

"Hotel Pad" shall mean a concrete sublevel and one level at grade, together with 
foundations, support structures, demising walls, drainage systems, waterproofing, utility vaults and 
other improvements, all adequate to support the Hotel and sidewalk and suitable for the Hotel 
Developer to begin construction of the Hotel, as more fully provided in the Hotel Purchase 
Agreement. 

"Hotel Property" shall mean all of the real-property development rights, title and ownership 
interests associated with the Hotel, including, without limitation: the fee simple interest in the real 
estate depicted as Parcel 1 and Parcel 2 (a below-grade parcel of land) on Exhibit B-7 attached 
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hereto and to be legally described on the recorded plat of subdivision creating the Component 
Parcels, and in the associated Vertical Improvements Infrastructure located within said real estate or 
which relate solely to the Hotel; all construction, support, ingress, egress and access easements, 
including but not limited to the Perpetual Easement; all rights under any reciprocal easement 
agreements, common area, shared usage and similar agreements relating to the operation of the 
Hotel as part of the Harper Court Development; all improvements located on or within Parcel1 and 
Parcel 2; and all other appurtenances to the ownership of the Hotel. 

"Hotel Purchase Agreement" shall mean that certain Real Estate Purchase and Sale 
Agreement, dated as of December 30, 2010, between Lake Park, Smart Hotels/Olympia Chicago 
LLC, a Delaware limited liability company, and Harper Court, as amended. Any material 
amendments to the Hotel Purchase Agreement shall be subject to the reasonable approval of the 
City. Nothing in the Hotel Purchase Agreement shall be construed to limit, diminish or amend the 
Developer's obligations hereunder. Developer understands and agrees that the City's review of the 
Hotel Purchase Agreement does not constitute approval of any terms therein that conflict with the 
terms of this Agreement or in any way limit, diminish or amend the Developer's obligations 
hereunder. 

"Hotel-Related Work" shall mean certain finish work for the Hotel Property, including, without 
limitation, (a) with respect to the Underground Parking Facility, installation of masonry block walls, 
firewalls, doors, sprinkler and fire safety systems, ventilation systems, lighting systems, and sealing 
and striping; and (b) with respect to Streetscaping and site work, construction of curbs, sidewalks, 
curb cuts, storm water systems and utility connections as provided in the Hotel Purchase 
Agreement. The Hotel-Related Work does not include any work related to the-Hotel Pad or the 
Vertical lnfrastucture Improvements for the Hotel. 

"Hotel Transaction" shall mean the assignment and conveyance of the Hotel Property and 
Hotel Pad to the Hotel Developer pursuant to the Hotel Purchase Agreement. 

"Human Rights Ordinance" shall have the meaning set forth in Section 10 hereof. 

"IEPA" shall mean the Illinois Environmental Protection Agency. 

"In Balance" shall have the meal}ing set forth in Section 4.07(g) hereof. 

"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF Adoption 
Ordinance and Section 5/11-74.4-B(b) ofthe Act, are allocated to and when collected are paid to the 
Treasurer of the City of Chicago for deposit by the Treasurer into the 53rd Street Development 
Project Area TIF Fund established to pay Redevelopment Project Costs and obligations incurred in 
the payment thereof; provided, however, that Incremental Taxes shall not include an amount equal 
in any year to the amount of ad valorem taxes generated by the Hotel Property, if any. 

"Indemnitee" and "lndemnitees" shall have the meanings set forth in Section 13.01 hereof. 

"Lake Park" shall have the meaning set forth in the Recitals hereof, or any assignees or 
successors hereto pursuant to Section 18.15 hereof. 

"Lake Park Land" shall have the meaning set forth in the Recitals hereof. 
! 
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"laws" shall_mean all applicable fe_deral, state, local or other laws (including common law), 
statutes, codes, ordinances, rules, regulations or other requirements, now or hereafter in effect as 
~mended . or supplemented from time to time, and any applicable judicial or administrative 
~nterpretat1o_n thereof, including any applicable judicial or administrative orders, consent decrees or 
JUdgments, Including, without limitation, Sections 7-28 and 11-4 of the Municipal Code of Chicago 
relating to waste disposal · · 

. . "lEE_D" shall mean the leadership in Energy and Environmental Design (lEED) Green 
BU1Id1ng Ratmg System maintained by the U.S. Green Building Council. 

,. 

. "lender" shall mean any provider of lender Financing, including, without limitation, Citibank 
N.A., or an affiliate thereof or successor thereto pursuant to its$65,000,000 first leasehold mortgage 
construction financing facility related to the construction of the Project. 

"Lender Financing" shall mean funds borrowed by Harper Court from any provider of funds 
and available to pay for Project costs, in the amount set forth in Section 4.01 hereof. 

"Lock-Out Period" s_hall have the meaning set forth in Section 4.03(b)(i) hereof. 

"Losses" shall mean· any and all debts, liens, claims, actions, causes of action, suits, 
demands, complaints, legal or administrative proceedings, losses, damages, assessments, · 
obligations, liabilities, executions, judgments, amounts paid in settlement, arbitration or mediation 
awards, interest, fines, penalties, costs, expenses, and disbursements of any kind or nature 
whatsoever (including, without limitation, Remediation Costs, reasonable attorneys' fees and 
expenses, consultants' fees and expenses and court costs). 

"Maximum Incremental Taxes" shall mean an amount from the Incremental Taxes which are 
received and that have been deposited in the 53rd Street Redevelopment Project Area TIF Fund as 
of December 31 of a calendar year and which are available for the financing or payment of 
Redevelopment Project Costs after deducting (i) the City Fee, and (ii) amounts previously allocated 
or.pledged by the City as Prior TIF Financing as defined in Recital G and the TIF Escrow Payment. 

"MBE(s)" shall mean a business identified in the Directory of Certified Minority Business 
Enterprises published by the City's Department of Procurement Services, or otherwise certified by 
the City's Department of Procurement Services as a minority-owned business enterprise, related to 
the Procurement Program or the Construction Program, as applicable. 

"MBE/WBE Budget" shall mean the budget attached hereto as Exhibit H-2, as described in 
Section 1 0.03. 

"MBElWBE Program" shall have the meaning set forth in Section 10.03 hereof. 

"Multi-Family Building I" shall mean that certain residential building to be constructed in 
compliance with the PD in the location identified as such on the Site Plan. Multi-Family Building I 
shall be subject to the Affordable Housing Requirements, notwithstanding the date the Developer, 
its successors or assigns, applies for a building permit to construct the building. 

Multi-Family Building tr shall mean that certain residential building to be constructed in 
compliance with the PD in the location identified as such on the Site Plan. Multi-Family Building II 
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~hall be subject to th~ Affordab~e Housing ~~quirements, notwithstanding the date the Developer, 
1ts successors or ass1gns, applies for a bu1ldmg permit to construct the building. 

"Municipal Code" shall mean the Municipal Code of the City of Chicago. 

"New Mortgage" shall have the meaning set forth in Article 16 hereof. 

"Non-Governmental Charges" shall mean all non-governmental charges, liens, claims, or 
encumbrances relating to the Developer, the Property or the Project. . 

"Office Building" shall have the meaning set forth in the Recitals hereof. 

"Office Lease" shall mean that certain office lease of a portion of the Property by and 
between Harper Court and the University of Chicago, dated as of June 3, 2011, as amended from 
timeto time. 

i'Office Space" shall mean the office space in the Office Building. 

"Option to Purchase" shall mean either (1) Harper Court's option to purchase the Property 
from Lake Park pursuant to Article 24 of the Ground Lease, or (2) Lake Park's option to purchase 
the Office Building and required related parking as set forth in that certain Right of First Offer, 
Purchase Option and Shared Return Agreement, dated as of June 3, 2011 between Harper Court 
and Lake Park, as amended from time to time. 

"Permitted Liens" shall mean those liens and encumbrances against the Property and/or the 
Project set forth on Exhibit G hereto. · 

"Permitted Mortgage" shall have the meaning set forth in Article, 16 hereof. 

"PO" shall mean Planned Development No. BRPD 38, dated December 8, 2010. 

"Phase I Report" shall have the meaning set forth in Section 11.01 hereof. 

"PIN Generated Incremental Taxes" shall mean the Incremental Taxes deposited in the 53rd 
Street TIF Fund attributable to the taxes levied upon the Property from the first instance in which the 
Project affected said taxes. 

"Plans and Specifications" shall mean initial construction documents, and any amendments 
thereto, containing a site plan and working drawings and specifications for the Project, as submitted 
to the City as the basis for obtaining building permits for the Project. 

"Plat of Dedication" shall mean that certain Plat of Dedication of Public Streets prepared by 
Certified Survey, Inc., dated August 19, 2011. 

"Plat of Easement" shall mean that certain Plat of Easement _For Ingress and Egress 
prepared by Certified Survey, Inc., dated September 22, 2011. 

"Plat of Vacation" shall mean that certain Plat of Vacation of Public Streets and Alleys, 
prepared by Certified Survey, Inc., dated August 19, 2011 
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"Prior Expenditure(s)" shall have the meaning set forth in Section 4.05(a) hereof. 

"Prior TIF Financing" shall have the meaning set forth in the Recitals hereof. 

"Project" shall have the meaning set forth in the Recitals hereof. 

"Proje~t Budg~t" ~hall mea~ the budget attached hereto as Exhibit H-1, showing the total 
cost of the Project by line 1tem, furn1shed by Harper Court to DHED, in accordance with Section 3.03 
hereof. 

"Project Site" shall have the meaning set forth in the Recitals hereof. 

"Property" shall have the meaning set forth in the Recitals hereof. 

"Purchase Price" shall have the meaning set forth in Section 3.13(a) hereof. 

"Qualified Investor" shall mean a purchaser of the City Note A~ 1 that provides the City with 
an acceptable investment letter. · 

"RedevelopmenfArea" shall have the meaning set forth in the Recitals hereof. 

"Redevelopment Plan" shall have the meaning set forth in the Recitals hereof.· 
; 

"Redevelopment Project Costs" shall mean redevelopment project costs as defined in 
Section 5/11-74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan · 
or otherwise referenced in the Redevelopment Plan. 

"Related Entities" shall have the meaning set forth in Section 5.06 hereof. 

"Released Claims" shall have the meaning set forth for such term in Section 3.13(g) hereof. 

"Remediation Costs" shall mean governmental or regulatory body response costs, natural 
resource damages, property damages, and the costs of any investigation, cleanup, monitoring, 
remedial, removal or restoration work required by any federal, state or local governmental agency or 
political subdivision or other third party in connection or associated with the Property or any 
improvements, facilities or operations located or formerly located thereon. 

"Reporting Period" shall have the meaning as set forth in Section 8.25 hereof. 

"Requisition Form" shall mean the document, in the form attached hereto as Exhibit L, to be 
delivered by Harper Court or Lake Park, as the case may be, to DHED pursuant to Section 4.04 of 
this Agreement. 

"Residential Tower" shall mean a residential tower, to be constructed in compliance with the 
PO Ordinance on top of the Retail Base Building in the location as identified on the Site Plans. The 
Residential Tower shall be subject to Affordable Housing Requirements notwithstanding the date the 
Developer, its successors or assigns, applies for a building permit to construct the building. 

"Retail Base Building" shall have the meaning set forth in the Recitals hereof. 
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"Retail Space" shall mean the retail space in the Office Building and the Retail Base Building. 

"Schematic Plans" shall have the meaning set forth in the Recitals hereof. 

. . . . "Scope D_rawings" shall_~ea_n preliminary construction documents containing a site plan and 
prehmmary drawrngs and specrfrcatrons for the Project. 

"Site Plan" shall have the meaning set forth in the Recitals hereof. 

"Street Parking" shall have the meaning set forth in the Recitals hereof. 

"Streetscaping" shall have the meaning set forth in the Recitals hereof. 

"Survey" shall mean a· Class A plat of survey in the most recently revised form of 
AL T A/ACSM survey of the Project Site dated within 45 days prior to the Closing Date, acceptable in 
form and content to the City and the Title Company, prepared by a surveyor registered in the State 
of Illinois, certified to the Developer, the City and the Title Company, and indicating whether the 
Property is in a flood hazard area as identified by the United States Federal Emergency 
Management Agency (and updates thereof to reflect improvements to the Property in connection 
with the construction of the Project and related improvements as required by the City or any Lender), 

"Ten Year Anniversary" shall mean the date which is ten years after the date of issuance of 
the Certificate of Completion pursuant to Section 7.01. 

"Term of the Agreement" shall mean the period of time commencing on the Closing Date and 
ending on December 31, 2025, the date on which the Redevelopment Area is no longer in -effect. 

'TIF Adoption Ordinance" shall have the meaning set forth in the Recitals hereof. 

"TIF Bonds" shall have the meaning set forth in the Recitals hereof. 

"TIF Bond Ordinance" shall have the meaning set forth in the Recitals hereof. 

"TIF-Funded Improvements" shall mean those improvements of the Project which (i) qualify 
as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Pli:m and (iii) the 
City has agreed to pay for out of the City Funds, subject to the terms of this Agreement. Exhibit c. . ' . 
lists the TIF-Funded Improvements for the Project. 

'TIF Escrow Payment" shall mean such portion of the City Funds paid at closing from 
Incremental Taxes in the amount of Two Million Dollars ($2,000,000), as set forth and defined in 

. Section 4.01 (b)(iii) hereof, securing the completion of the Project and providing in the Escrow 
Agreement for the repayment to the City upon the City's submission of a certificate stating that the 
City is entitled to draw upon such funds in the Escrow due to an Event of Default of under the terms 
of this Agreement. 

'TIF Ordinances" shall have the meaning set forth in the Recitals hereof. 

"Title Commitment" shall have the meaning set forth in Section 3.13( c) hereof. 
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'Title Company" shall mean First American Title Insurance Company, or such other title 
company reasonably acceptable to the City, Lake Park and Harper Court. · 

I 

"Title Policy" shall mean a title insurance policy for the Property, including all endorsements 
as shall be. requ1red by the Corporation Counsel, including but not limited to, an owner's 
compre_hens1ve en~orsement an_d satisfactory endorsements regarding zoning (3.1 with parking), 
con!1gu1ty (as apphca?le), locat1on, access and survey. in the most recently revised ALTA or 
eqUivalen~ form, showm~ Lake ~ark as the insured upon the conveyance by the City of the City 
Land, ~ot1~g the recordm~ of th1s Agreement as an encumbrance against the Property, and a 
subordmat1on agreement 1n favor of the City with respect to previously recorded liens against the 
Property related to Lender Financing, if any (which can be in the form of the Four Party Agreement) 
issued by the Title Company. · . ' 

"Underground Parking Facility" shall have the meaning set forth in the Recitals hereof. 

"Vacated Property" 'shall have the meaning set forth in the Recitals hereof. 

"Vertical Improvements" shall have the meaning set forth in the Recitals hereof. 

"Vertical Improvements Infrastructure" shall have the meaning set forth in the Recitals 
~re~ -

"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29 U.S.C. 
Section 2101 et ~-

"WBE(s)" shall mean a business identified in the Directory of Certified Women Business 
Enterprises published by the City's Department of Procurement Services, or otherwise certified by 
the City's Department of Procurement Services as a women-owned business enterprise, related to 
the Procurement Program or the Construction Program, as applicable. 

SECTION 3. THE PROJECT 

3.01 The Project. With respect to the Project, Harper Court shall, pursuant to the Plans and 
Specifications and subject to the· provisions of Section 18.17 hereof: (i) commence construction no 
later than 30 days after the Conditions Precedent to Construction Date (the "Construction 
Commencement Date"); and (ii) complete construction therein no later than thirty-one (31) months 
after Construction Commencement Date (the "Construction Completion Date"), subject to the terms 
and conditions of Section 15.04 of this Agreement. 

3.02 Delivery and Approval of Plans and Specifications. Harper Court shall deliver the 
Scope Drawings, Schematic Plans and Plans and Specifications to all appropriate City departments, 
(including but not limited to, with respect to plans concerning green roof(s)) and DHED for written 
approval. After such initial approval, subsequent proposed changes to the Scope Drawings or Plans 
and Specifications shall be submitted to DHED as a Change Order in accordance with to Section 
3.04 hereof. The Scope Drawings and Plans and Specifications shall at all times conform to the 
terms and conditions of this Agreement, the PD, the Redevelopment Plan and all applicable Laws, 
including, without limitation, all zoning and building code requirements. All initial Scope Drawings 
and Plans and Specifications (and all proposed changes thereto) submitted for approval shall 
conform to the Schematic Plans and the Site Plan. Harper Court shall submit all necessary 
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documents to CD~:n a~d. such ot~er City departments or governmental authorities as may be 
necessary to acqu1re bu1ldmg perm1ts and other required approvals for the Project. 

. 3.03 Project ~udget. Harper Court has furnished to DHED, and DHED has approved, a 
P~o!ect Budget show1ng total costs for the Project in an amount not less than One Hundred Six 
M1lhon, Thr~~ Hundred Ninety Five Thousand and no/1 00 Dollars ($1 06,395,000). Harper Court 
hereb_y ce~1f1es t~ the City that (a) the City Funds, together with Lender Financing and Equity 
descnb~d 1n Sect1on 4.02 hereof, sh_all be sufficient to complete the Project; and (b) the Project. 
Budget IS tr_ue, corre_ct and complete 1n all material respects. Harper Court shall promptly deliver to 
DHED certified cop1es of any Change Orders with respect to the Project Budget for approval 
pursuant to Section 3.04 hereof. . · 

3.04 Change Orders. Except as provided below, all Change Orders (and documentation 
substantiating the need and identifying the source of funding therefor) relating to material changes 
to the Project must be submitted by Harper Court to DHED no later than concurrently with the 
progress reports described in Section 3.07hereof; provided, that any Change Order relating to any 
of the following must be submitted by Harper Court to DHED for DHED's prior written approval: (a) a 
reduction in the' square footage ofthe Project by more than ten percent (10%); (b) a change in the 
use of the Property from to a use other than as described in Recital E to this Agreement; (c) subject 
to Section 18.17, the Construction Completion Date being a date more than 33 months after the 
Project Commencement Date; (d) any change which would impair the ability of a hotel to be 
constructed on the Property; or (e) Change Orders that, in the aggregate, increase or decrease the 
'Project Budget by more than 10%. Harper Court shall not authorize or permit the performance of any 
work relating to any Change Order or the furnishing of materials in connection therewith prior to the 
receipt by Harper Court of DHED's written approval (to the extent required in this section). The 
Construction Contract, and each contract between the General Contractor and any subcontractor, 
shall contain a provision to this effect. An approved Change Order shall not be deemed to imply any 
obligation on the part of the City to increase the amount of City Funds which the City has pledged 
pursuant to this Agreement or provide any other additional assistance to the Developer. 
Notwithstanding anything to the contrary in this Section 3.04, Change Orders costing less than 
Twenty-Five Thousand Dollars ($25,000.00) each, to an aggregate amount of One Hundred 
Thousand Dollars ($1 00,000.00), do not require DHED's prior written approval as set forth in this 
Section 3.04, but DHED shall be notified in writing of all such Change Orders and Harper Court, in 
connection with such notice, shall identify to DHED the source of funding therefor . 

. , 

3.05 DHED Approval. Any approval granted by DHED of the Scope Drawings, Plans and 
Specifications and the Change Orders is for the purposes of this Agreement only and does not 
affect or constitute any approval required by any other City department or pursuant to any City 
ordinance, code, regulation or any other governmental approval, nor does any approval by DHED 
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of the 
Property or the Project. 

3.06 Other Approvals; Conditions Precedent to Construction. Any DHED approval under this 
Agreement shall have no effect upon, nor shall it operate as a waiver of, Harper Court's obligations 
to comply with the provisions of Section 5.03 (Other Governmental Approvals) hereof. Harper Court 
shall not commence construction of the Project until the following conditions have been satisfied: (a) 
subject to the terms of Section 3.12 herein, Harper Court has obtained all necessary permits and 
approvals to commence construction of the Project, including, but not limited to, a street opening 
permit, foundation permit, DHED's approval of the Scope Drawings and Plans and Specifications as 
provided in Section 3.02 hereof, the Project Budget as provided in Section 3.03 hereof, and all 
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necessary building permits for the commencement of construction and the installation of foundations 
with !he City agreeing to issu~, at a min_imum and subject to compliance with applicable application 
requ_1rements, a_ street openmg perm1t, and foundation permit permitting commencement and 
cont1~uance unt1l completion of all excavation, foundation and other work contemplated by and 
permitted by Harper Court's foundation permit when issued, (b) Harper Court has submitted proof of· 
the General Contractor's and each subcontractor's bonding as required under Section 6.03 hereof, 
(c} Lake Park is prepared to grant an easement to the City in favor of the public over, under, upon 
and across Harper Court and related sidewalks and infrastructure improvements, as depicted on 
Exhibit B-8 attached hereto and made a part hereof, for which Developer is seeking reimbursement · 
from City Funds, such easements to be satisfactory to the City in its sole and absolute discretion; 
and (d) Harper Court and Harper Court's General Contractor and all major subcontractors have met 
with staff from DHED regarding compliance with the MBE/WBE, city residency hiring and other 
requirements set forth in Section 10.03 hereof, and DHED has approved Harper Court's compliance 
plan in accordance with Section 1 0.03. The date on which items (a) through (d) above (such items 
collectively referred to herein as the "Conditions Precedent to Construction") shall all have been 
completed shall be known as the "Conditions. Precedent to Construction Date" which shall be no 
later than December 31, 2011. 

3.07 Progress Reports and Survey Updates. Beginning on the Construction Commencement 
Date, Harper Court shall provide DHED with written quarterly progress reports detailing the status of 
the Project, including a revised Construction Completion Date, if necessary {with any extension of 
the Construction Completion Date in excess of 90 days being considered a Change Order, requiring 
DHED's written approval pursuant to Section 3.04). Harper Court shall provide three (3) copies of an 
updated Survey to DHED upon the request of DHED or the Lender, reflecting improvements made 
to the Property. 

3.08 Inspecting Agent or Architect. An independent agent or architect (other than Harper 
Court's architect) approved by DHED shall be selected to act as the inspecting agent or architect, at 
Harper Court's expense, for the Project. The inspecting agent or architect shall perform periodic 
inspections with respect to the Project, providing certifications with respect thereto to DHED; prior to 
requests for disbursement for costs related to the Project pursuant to the Escrow Agreement. With 
the written consent of DHED, the inspecting architect may be the inspecting architect engaged by or . 
on behalf of any Lender and/or Lake Park, provided that said architect is an independent architect 
licensed by the State of Illinois, or an inspecting agent of DHED. 

3.09 Barricades . Prior to commencing any construction requiring barricades, the Developer 
shall · install a construction barricade of a type and appearance satisfactory to the City and 
constructed in compliance with all Laws. DHED retains the right to approve the maintenance, 
appearance, color scheme, painting, nature, type, content and design of <:)II barricades. 

3.10 Signs and Public Relations. Harper Court shall erect a sign of size and style approved 
by the City in a conspicuous locatior:1 on the Property during the Project, indicating that financing _h~s 
been provided by the City. The City reserves the right to include the name, photograph, art1st1c 
rendering of the Project and other pertinent information regarding the Developer, the Property and 
the Project in the City's promotional literature and communications. 

3.11 Utility Connections. Harper Court may connect all on-site water, sanitary, storm and 
sewer lines constructed on the Property to City utility lines existing on or near the perimeter of the 
Property, provided Harper Court first complies with all City requirements then in effect governing 
such connections, including the payment of customary fees and costs related thereto. · 
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3:1 ~ Permit ~ees. I~ co~nection with th~ Projec~, the Developer shall be obligated to pay only 
those bulldmg, permrt, engrneerrng, tap on and rnspectron fees that are assessed on a uniform basis 
thr?ughout the City of Chicago and are of general applicability to other property within the City of 
Chrcago. . 

3.13 Conveyance of City Land. The following provisions shall govern the City's conveyance 
of the City Land to Lake Park: 

· (a) Purchase Price. The City hereby agrees to sell, and Lake Park hereby agrees to 
purchase on the Closing Date, upon and subject to the terms and conditions of this Agreement, the 
City Land, for $1.00 (the "Purchase Price"). Harper Court shall pay all escrow fees and other title 
insurance fees, premiums and closing costs. The Developer acknowledges and agrees that the 
Purchase Price is approximately $4,725,770 ($70.00 per square foot x 67,511 square feet) less than 
the appraised fair market value of the City Land based on an appraisal dated October 27, 2008, and 
that the City has only agreed to sell the City Land to Lake Park (for subsequent lease to Harper 
Court pursuant to the Ground Lease) for the Purchase Price because the Developer has agreed to . 
execute this Agreement and comply with its terms and conditions. 

(b) Form of Deed. The City shall convey the City Land to Lake Park by quitclaim deed 
(the "Deed"), subject to the terms of this Agreement and, without limiting the quitclaim nature of the 
deed, the following: 

(i) 

(ii) 

(iii) 

(iv) ... 

(v) 

(vi) 

the Redevelopment Plan; 

the standard exceptions in anAL TA title insurance policy; 

all general real estate taxes and any special assessments or other taxes 
(subject to Section 3.13(c) below); 

all easements, encroachments, covenants and restrictions of record and not 
shown of record; · 

such other title defects as may exist; and 

any and all exceptions caused by the acts of Lake Park, Harper Court or their 
agents. 

Other than the obligations set forth in this Agreement or in the Ground Lease with respect to the 
City Land, Lake Park assumes no other obligation or liability with respect to the legal, physical-or 
environmental condition of the City Land, all such obligations and liabilities being waived and 
released by the City and Harper Court; provided, however, the foregoing waiver and release 
shall not apply with respect to the City in the event Lake Park assumes Harper Court's rights, 
obligations and interests in this Agreement pursuant to Section 15 hereof or exercises its cure 
rights under Section 15 hereof or acquires the Project or any portion thereof under the Option to 
Purchase or otherwise acquires Harper Court's rights or performs Harper Court's obligations as 
developer under this Agreement, nor shall it apply to obligations and liabilities arising out of the 
negligence or willful misconduct of Lake Park or its affiliates, and their respective members, 
shareholders, trustees, officers, directors, agents or employees. 

18 



. . (c) Title and Survey. Harper Court has obtained a commitment for an owner's policy of 
t1tle Insurance for the Property, Commitment No. NCS-453855-CHI2, with an effective date of 
Sept~mber 26: 2?11., issued by .First American Title Insurance Company (the "Title Commitment"), 
showmg the C1ty 1n t1tle. to the C1ty Land and Lake Park in title to the Lake Park Land. Harper Court 
~hall b~ solely responsible for and shall pay all costs associated with updating the Title Commitment 
(1ncludmg all search, continuation and later date fees), and obtaining the Title Policy. Neither the City 
nor La.ke Park shall have any obligation to cure title defects; provided, however, if there are 
exceptions for general real estate taxes due or unpaid prior to the Closing Date with respect to the 
City Land or liens for such unpaid property taxes, the City s~all, as applicable, request that the 
County void the unpaid taxes as provided in· Section 21-100 of the Property Tax Code, 35 ILCS 
200/21-100, or file an application for a Certificate of Error with the Cook County Assessor, or file a 
tax injunction suit or petition to vacate a tax sale in the Circuit Court of Cook County. If, after taking 
the foregoing actions and diligently pursuing same, the City Land remains subject to any tax liens, or 
if the City Land is encumbered with any other exceptions that would adversely affect the use and 
insurability of the City Land for the development of the Project, the Developer shall have the option 
to do one of the following: (a) accept title to the City Land subject to the exceptions; or (b) terminate 
this Agreement. If the Developer elects not to terminate this Agreement as aforesaid, the Developer 
agrees to accept title subject to all exceptions. Harper Court has obtained and shall deliver to the 
City three (3) copies of the Survey at Harper Court's sole cost and expense. 

(d) Land Closing. The conveyance of the City Land to Lake Park=shall take place on the 
Closing Date at the downtown offices of the Title Company or such other place as the parties may 
mutually agree upon in writing; provided, however, in no event shall the closing of the sale of the 
City Land occur unless Harper Court and Lake Park have each satisfied all conditions precedent set 
forth in this Agreement, which they are each in turn obligated to satisfy, unless DHED, in its sole 
discretion, waives such conditions. On or before the Closing Date, the City shall deliver to the Title 
Company the Deed, all necessary state, county and municipal real estate transfer tax declarations, 
and an ALTA statement. The City will not provide a gap undertaking. The Land Closing may occur 
prior to the vacation of the Vacated Property to Lake Park, the dedication of the Dedicated Property 
to the City, and the granting of the Perpetual Easement to the City. 

(e) Recording Costs. Harper Court shall pay to record the Deed, this Agreement, and 
any other documents incident to the conveyance of the City Land to Lake Park. 

(f) "AS IS" SALE. THE DEVELOPER ACKNOWLEDGES THAT IT HAS HAD 
ADEQUATE OPPORTUNITY TO INSPECT AND EVALUATE THE STRUCTURAL, PHYSICAL 
AND ENVIRONMENTAL CONDITION AND RISKS OF THE CITY LAND AND ACCEPTS THE RISK 
THAT ANY INSPECTION MAY NOT DISCLOSE ALL MATERIAL MATTERS AFFECTING THE 
CITY LAND. THE DEVELOPER AGREES TO ACCEPT THE CITY LAND IN ITS "AS IS," "WHERE 
IS" AND "WITH ALL FAULTS" CONDITION AT CLOSING WITHOUT ANY COVENANT, 
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, OF ANY KIND, AS TO THE 
STRUCTURAL, PHYSICAL OR ENVIRONMENTAL CONDITION OF THE CITY LAND OR THE 
SUITABILITY OF THE CITY LAND FORANY PURPOSE WHATSOEVER. THE DEVELOPER 
ACKNOWLEDGES THAT IT IS RELYING SOLELY UPON tTS OWN INSPECTION AND OTHER 
DUE DILIGENCE ACTIVITIES AND NOT UPON ANY INFORMATION (INCLUDING, WITHOUT 
LIMITATION, ENVIRONMENTAL STUDIES OR REPORTS OF ANY KIND) PROVIDED BY OR ON 
BEHALF OF THE CITY OR ITS AGENTS OR EMPLOYEES WITH RESPECT THERETO. THE 
DEVELOPER AGREES THAT IT IS HARPER COURT'S SOLE RESPONSIBILITY AND 
OBLIGATION TO PERFORM ANY ENVIRONMENTAL REMEDIATION WORK AND TAKE SUCH 

19 

/ 



OTHER ACTION AS IS N'E:CESSARY TO PUT THE CITY LAND IN A CONDITION WHICH IS 
SUITABLE FOR ITS INTENDED USE. · 

. (g) Release and Indemnification. The Developer, on behalf of itself and its officers, 
d1re~to~s, employees, success~rs, ~ssigns and anyone claiming by, through or under it ("Developer 
Part1es ), hereby releases, relrnqwshes and forever discharges the City, its affiliates and their 
respective officers, agents and employees, from and against any and all Losses which the 
Developer_ or any of the Developer Parties ever had, now have, or hereafter may have, whether 
grounded 1n tort or contract or otrerwise, in any and all courts or other forums, of whatever kind or 
nature, whether known or unknown, foreseen or unforeseen, now existing or occurring after the 
Closing, based upon, arising out of or In any way connected with, directly or indirectly: (a) any 
environmental contamination, pollution or hazards associated with the City Land or any 
improvements, facilities or operations located or formerly located thereon, including, without 
limitation, any release, emission, discharge, generation, transportation, treatment, storage or 
disposal of Hazardous Materials, or threatened release, emission or discharge of Hazardous 
Materials; (b) the structural, physical or environmental condition of the City Land, including, without 
limitation, the presence or suspected presence of Hazardous Materials in, on, under or about the 
City Land or the migration of Hazardous Materials from or to other City Land; (c) any violation of, 
compliance with, enforcement of or liability under any Environmental Laws, including, without 
limitation, any governmental or regulatory body response costs, natural resource damages or 
Losses arising under CERCLA associated with the City Land, and (d) any investigation, cleanup, 
monitoring, remedial, removal or restoration work required by any federal, state or local 
governmental agency or political subdivision or other third party in connection or associated with the 
City Land or any improvements, facilities or operations located or formerly located thereon 
(collectively, "Released Claims"). Furthermore, Harper Court shall indemnify, defend (through an 
attorney reasonably acceptable to the City) and hold the City and its officers, agents and employees 
harmless from and against any and all Losses which may be made or asserted by any third parties 
(including, without limitation, any of the Developer Parties) arising out of or in any way connected 
with, directly or indirectly, any of the Released Claims. 

(h) Release Runs with the Land. The covenant of release in Section 3.13(g) above shall 
run with the City Land, and shall be binding upon all successors and assigns of the Developer with 
respect to the City Land, including, without limitation, each and. every person, firm, corporation, 
limited liability company, trust or other entity owning, leasing, occupying, using or possessing any 
portion of the City Land under or through the Developer following the date of the Deed. The 
Developer acknowledges and agrees that the foregoing covenant of release constitutes a material 
inducement to the City to enter into this Agreement, and that, but for such release, the City would 
not have agreed to convey the City Land to Lake Park. It is expressly agreed and understood by and 
between the Developer and the City that, should any future obligation of the Developer or any of the 
Developer Parties arise or be alleged to arise in connection with any environmental, soil or other 
condition of the City Land, neither the Developer, nor any of the Developer Parties, will assert that 
those obligations must be satisfied in whole or in part by the City because Section 3.13(g) contains a 
full, complete and final release of all such claims. 

(i) Survival. This Section 3. 13 shall survive the Closing or any termination of this 
Agreement (regardless of the reason for such termination). 

3.14 Ground Lease. Office Lease, Option to Purchase and Hotel Purchase Agreement. 
Harper Court and Lake Park acknowledge that their respective rights and obligations under the 
Ground Lease, Office Lease, Option to Purchase and Hotel Purchase Agreement are in all respects 
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subordinate to the rights granted to the City and the obligations assumed by Harper Court 
hereunder. 

SECTIONA. FINANCING 

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be 
$106,395,000, to be applied in the manner set forth in the Project Budget. Such costs shall be 
funded from the following sources: 

Lender Financing 
Equity (subject to Sections 4.03(b) and 4.06) 

Land Contribution 
Land Sales · 
Developer Equity 

City Funds** 
City Note A-1 
Approved TIF Mortgage Payment 
TIF Escrow Payment 

ESTIMATED TOTAL 

$ 65,000,000 

$ 6,045,000 
$ 4,000,000 
$16,600,000* 

$12,000,000 *** 
$ 750,000 
$ 2,000,000 

$106,395,000 

* The proceeds of City Note B (paid over time) will be used to reimburse Developer Equity, 
** The maximum amount of City Funds is $20,045,000. ·. 
***Does not include the City Note A Remaining Balance of $1,250,000, to be paid to the exte~t 

Incremental Taxes are available and TIF-Funded Improvements are incurred. 

4.02 Developer Funds. Equity and/or Lender Financing may be used to pay any Project cost, 
including but not limited to Redevelopment Project Costs. 

4.03 City Funds. 

(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse the 
Developer for costs of TIF-Funded Improvements that constitute Redevelopment Project Costs. 
Exhibit C sets forth, by line item, the TIF-Funded Improvements for the Project, and the maximum 
amount of costs that may be paid by or reimbursed from City Funds for each line item therein 

·(subject to Sections 4.03(b) and 4.05(c)), contingent upon receipt by the City of docume·ntation 
satisfactory in form and substance to DHED evidencing such cost and its eligibility as a 
Redevelopment Project Cost. 

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, 
including but ilot limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to pay for 
or reimburse the Developer for the actual Project costs of the TIF-Funded Improvements .in an 
aggregate amount not to exceed Twenty Million Forty-Five Thousand Dollars ($20,045,000) (the 
"City Funds") as follows: 

(i) City Note A-1. Subject to the terms and conditions of this Agreement, 
including but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to 
issue City Note A-1 to Harper Court on the Closing Date and to reserve Incremental Tax.es 
for the benefit of the Project in order to fund additional City .Note A's issued to reflect the City 
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Note A Remaining Balance. The principal amount of the City NoteA shall be in an amount 
equal to the costs of the TIF-Funded Improvements which have been or are to be incurred 
?Y the Devel~per which are to reimbursed by the City through payments of principal and 
rnterest on Crty Note A, subject to the provisions hereof; ·provided however that the 
maximum principal amount of City Note A-1 shall be an amount not to e~ceed Tweive Million 
Dollars ($12,000,000); and provided, further, thatthecostofTIF-Funded Improvements shall 
be certified first_ to City Note A-1, up to the maximum principal amount of City Note A-1, and 
thereafter to Crty Note · B and thereafter to any City Note A issued pursuant to Section 
4.03(b )(iv) hereof. Interest on City Note A will accrue at the City Note A Interest Rate from its 
date of issuance, as more fully described in Exhibit M-1 attached hereto, and will compound 
annually.· 

· Each City Note A shall be payable from Available Incremental Taxes (City Note A). 
Payments of principal and interest on City Note A shall be made in accordance with a debt 
service schedule approved by DHED and attached to City Note A. Except as set forth in 
Section 15.02 hereof, the City may not prepay, without the consent of Harper Court or the 
registered owner of City Note A, as applicable, that portion of City Note A issued on the 
Closing Date for a period of three years (the "Lock-Out Period") from issuance thereof. After 

· issuance, City Note A (including any subsequent City Note A's issued reflecting all or a 
portion ofihe City Note A Remaining Balance) may be pledged to a Lender. 

Harper Court may sell City Note A-1 any time after the issuance thereof, but only to a 
Qualifiecj Investor with no view to resale and pursuant to, and upon receipt of, an acceptable 
investment letter and in a manner and on terms, including a debt service schedule, 
otherwise reasonably acceptable to the City. The proceeds of the initial sale of City Note A 
shall be deposited into Escrow in accordance with the terms of the Escrow Agreement. 

(ii) City Note B. Subject to the terms and conditions of this Agreement, including 
but not limited to this Section 4.03 and Section 5 hereof, the City hereby agrees to issue City 
Note B to Lake Park on the Closing Date. The principal amount of City Note B shall be in an 
amount equal to the costs of the TIF-Funded Improvements which have been or are to be 
incurred by the Developer and are to be reimbursed by the City through payments of 
principal and interest on City Note B, subject to the provisions hereof; provided, however, 
that the maximum principal amount of City Note B shall be an amount not to exceed Four 
Million Forty-Five Thousand Dollars ($4,045,000); provided, further, if actual Project costs 
are less than the budgeted Project costs as set forth in the Project Budget, the principal 
amount of City Note B shall be reduced by $0.50 for everi $1.00 (or portion thereof) by 
which the Project Budget exceeds the Final Project Cost. Interest on City NoteS will accrue 
at the City Note B Interest Rate from the date of the issuance of the Certificate of 
Completion, as more fully described in Exhibit M-2 attached hereto, and will compound 
annually. City Note B shall be payable from Available Incremental Taxes (City Note B) which 
shall be calculated annually after anriual payments are made under City Note A, provided 
that payments shall be made on City Note B only after the issuance of a- Certificate of 
Completion and only after submission of a Requisition Form, provided that payments shall 
not exceed Available Incremental Taxes (City Note B). The City may prepay principal of and 
interest on City Note B at any time. After issuance, City Note B may be pledged to a Lender, 
but may not be sold without the consent of the City. Notwithstanding any such permitted 
pledge, the City shall have no obligation to make any payments with respect to City Note B 
except to Lake Park (unless City Note B is sold with the prior consent of the City as provided 
hereunder, in which case the City shall make payments to the permitted purchaser/holder of 
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<?it~ Note B), a~d then subject to the conditions set forth in this Agreement, including but not 
hm1ted to Sect1on 18.15, and in City Note B. 

(iii) T/F ~scrow P~yment; Approved TIF Mortgage Interest Payment. Subject to 
the terms and cond1t1ons of th1s Agreement, including but not limited to this Section 4.03 and 
Section 5 hereof, the City hereby agrees to fund the Escrow, in accordance with the terms 
and cond_itions of the Escrow Agreement, with City Funds from Incremental Taxes to pay for 
and/or re1mburse the Developer for the costs of the TIF-Funded Improvements in an amount 
not to exceed Two Million Dollars ($2,000,000) (such payment shall be referred to as the 
"~I~ Escrow Payment"), which amount shall be paid into the Escrow at Closing with One 
M1ll1on Dollars ($1,000,000) being disbursed from Escrow to Harper Court upon approval of 
a Requisition Form submitted to the City at 50% construction completion as certified to by 
Harper Court's architect, and the One Million Dollar ($1,000,000) remaining balance being 
disbursed to Harper Court at the time of issuance of the Certificate of Completion. In 
addition, the City shall pay the Approved TIF Mortgage Interest Payment, with 
disbursements to be paid directly by the City to the Lender upon approval of a Requisition 
Form requesting such payment submitted to the City, (or to Harper Court, as directed in the 
Requisition Form submitted to and approved by the City), in a_n aggregate amount not to 
exceed Seven Hundred Fifty Thousand Dollars ($750,000) and such amounts shall not be 

·deemed held in or paid through the Escrow.· 

(iv) Additional issuance of City Note A's. At such time after the Construction 
Completion Date that the Assessor of Cook County, Illinois has established the full market 
assessed value for the Project, such date being defined as the "Permitted Issuance Date" 
and before the occurrence of the ninth anniversary of the Permitted Issuance Date, either 
Harper Court or Lake Park may request the City to issue one or more additional series of 
City Note A to evidence the City Note A Remaining Balance, to reimburse the costs of TIF
Funded Improvements incurred (or yet to be incurred, if any) byDeveloper as permitted 
under this Agreement. Harper Court (or Lake Park, as the case may be) shall submit along 
with such request a study acceptable to the City in its discretion that was conducted by a 
financial consultant approved by the City which concludes that the total of the Available 
Incremental Taxes (City Note A) and the Available Incremental Taxes (City Note B) in the 
aggregate are sufficient to support the payment of the one or more City Note A's that in the. 
aggregate do not exceed One Million Two Hundred Fifty Thousand Dollars ($1 ,250,000). 
Within ninety (90) days after such written request, provided the foregoing conditions have 
been satisfied, and provided the City shall receive at issuance an opinion from special legal_ 
counsel selected by the City (whose fees shall be paid by Developer) regarding the 
enforceability and the tax-exempt status of such additional series City Note A's, in form and 
substance acceptable to Corporation Counsel, the Commissioner and the City Comptroller 
agree to issue such additional series City Note A's, on the same terms and conditions as 
provided in Section 4.03(b)(i), above for the issuance of City Note A-1. In addition to the 
foregoing, after the issuance of a Certificate of Completion, until any additional City Note A is 
issued to reflect the City Note A Remaining Balance as provided in this Section 4.03(b)(iv), 
any excess of Maximum Incremental Taxes not required to pay the Approved Debt Service 
(City Note A) and the Approved Debt Service (City Note B), as then issued, in an amount not 
to exceed One Million Two Hundred Fifty Thousand Dollars ($1,250,000), shall be 
encumbered by the City for the issuance of the additional City Note A's, until the earlier of 
the ninth anniversary of the Permitted Issuance Date or,the issuance of the additional City 
Note A's. 
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T~e Developer acknowledges and agrees that the City's obligation to pay any amount due under 
C1ty N.ote B or approve draw requests in accordance with the Escrow Agreement for release of all or 
a po~1on of the proceeds from the sale of City Note A or the TIF Escrow Payment held in Escrow is 
c~nt1nge~t ~p~n satisfac~ion of a~l applicable terms and conditions of this Agreement, including 
Without llm1tat1on, compliance With the covenants in Section 8 (Covenants/Representations/ 
Warranties of the Developer). In the event that such conditions are not fulfilled the amount of 
Lender Financing and/or Equity to be contributed by Harper Court pursuant to Section 4.01 hereof 
shall be increased, as necessary, to complete the Project. 

Any Incremental Taxes that either (a) are not Maximum Incremental Taxes or (b) are not required to 
make payments under this Agreement (Whether because all currently due payments hi:we been 
made, because of an Event of Default entitling the City to terminate payments with respect to the 
City Notes pursuant to Section 15.03, because of the full repayment of the City Notes, or otherwise) 
shall belong to the City and may be pledged or used for such purposes as the City deems necessary 
or appropriate. · 

4.04 Construction Escrow; Requisition Form: The City, the Developer, the Title Company, the 
General Contractor and the Lenders shall enter into an Escrow Agreement. All disbursements of 
City Funds shall be made through the funding of draw requests with respect thereto upon the 
approval of a Requisition Form submitted by Harper Court or Lake Park, as appropriate, (along with 
the documentation described therein) pursuant to the Escrow Agreement and this Agreement. In 
case of any conflict between the terms of this Agreement and the Escrow Agreement, the terms of 
this Agreement shall control. The City shall receive copies of any draw requests and related 
documents submitted to the Title Company for disbursements under the Escrow Agreement and 
shall be approved, subject to compliance with the terms of this Agreement, in accordance with 
procedures set forth in the Escrow Agreement. · 

4.05 Treatment of Prior Expenditures and Subsequent Disbursements. 

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to 
the Project prior to the Closing Date, evidenced by documentation satisfactory to DHED and 
approved by DHED as satisfying costs covered in the Project Budget, shall be considered previously 
contributed Equity or Lender Financing hereunder (the "Prior Expenditures"). DHED shall have the 
right, in its sole discretion, to disallow any such expenditure as a Prior Expenditure. Exhibit I hereto 
sets forth the prior expenditures approved byDHED as of the Closing Date as Prior Expenditures. 
Prior Expenditures made for items other than TIF-Funded Improvements shall not be reimbursed to 
the, Developer, but shall reduce the amount of Equity and/or Lender Financing required to be 
contributed by the Developer pursuantto Section 4.01 hereof. 

(b) City Fee. Annually, the City may allocate twenty-five thousand dollars ($25,000) for 
payment of costs incurred by the City for the administration and monitoring of the Redevelopment 
Area, including the Project. Such fee shall be in addition to and shall not be deducted from or 
considered a part of the City Funds, and the City shall have the right to receive such funds prior to 
any payment of City Funds hereunder. · 

(c) Allocation Among Line Items. Disbursements for expenditures related to TIF~Funded 
Improvements may be allocated to and charged against the appropriate line only. Transfers of costs 
and expenses from one line item to another shall be subject to the prior written approval of DHED, 
subject to the terms and conditions of Section 3.04 hereof. DHED shall not unreasonably withhold its 
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consen! to such transfers so long as the Corporation Counsel has advised DHED that such 
expenditure qualifies as an eligible cost under the Act. · 

. 4.0~ Cost Overruns. If th~ aggregate cost ~f the TIF-Funded Improvements exceeds City 
Fu~ds available pursuant to Sect1on 4.03 hereof, or 1f the cost of completing the Project exceeds the 
ProJect Budget, Harper Court shall be solely responsible for such excess cost and shall hold the 
City harmless from any and all costs and expenses of completing the TIF-Fund~d Improvements in 
excess of City Funds and of completing the Project. 

4.07 Preconditions of Disbursement. Prior to each disbursement of City Funds pursuant to 
the Escrow Agreement, the Developer shall submit, at the time of submission of the Requisition 
Form in accordance with Section 4.04 supporting documentation regarding the applicable 
expenditures to DHED, which shall be satisfactory to DHED in its sole discretion. 

Delivery by Lake Park to DHED of any request for disbursement of City Funds from the 
amount held under the Escrow Agreement shalf, in addition to the items therein expressly set forth, 
constitute a certification by Lake Park that (a) the representations and warranties contained in this 
Agreement with respect to Lake Park are true and correct; (b) Lake Park has received no notice and 
has no knowledge of any liens or claim of lien either filed or threatened against the Property except 
for the Permitted Liens and/or liens bonded by the Developer or insured by the Title Company; and 
(c) no Event of Default or condition or event which, with the giving of notice or passage of time or 
both, would constitute an Event' of Default exists or has occurred. 

Delivery by Harper Court to DHED of any request for disbursement of City Funds from the 
amount held under the Escrow Agreement shalf, in addition to the items therein expressly set forth, 
constitute a certification by Harper Court to the City, as of the date of such request for disbursement, 
that: 

(a) the actual amount paid to the General Contractor and/or subcontractors who have 
performed work on the Project, and/or their payees is equal to or greater than the total amount of the 
disbursement request; · 

(b) all amounts shown as previous payments on the current Requisition Form have been 
paid to the parties entitled to sych payment; 

/ 

(c) Harper Court has approved all work and materials for the current Requisition Form, and 
such work and materials conform to the Plans and Specifications; 

(d) the representations and warranties contained in this Agreement are true and correct and 
Harper Court is in compliance with all covenants contained herein; 

(e) the Developer has received no notice and has no knowledge of any liens or claim of lien 
either filed or threatened against the Property except for the Permitted Liens and/or liens bonded by 
the Developer or insured by the Title Company; 

(f) no Event of Default or condition or event which, with the giving of notice or passage of 
time or both, IJVOUid constitute an Event of Default exists or has occurred; and 

' 
(g) the Project is In ~alance. The Project shalf be deemed to be in balance ("In Balance") 

only if the total of the Available Project Funds equals or exceeds the aggregate of the amount 
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necessary to pay all unpaid Project c_osts incu~red or to be incurred in the completion of the Project. 
The Developer_ hereby agrees that, 1f the ProJect is not In Balance, the Developer shall, within 1 o 
days after a wntten request ~Y the City_. deposit with the escrow agent or will make available (in a 
mann~r acce~table to the C1ty), cash 1n an amount that will place the Project In Balance, which 
depos1t shall f1rst be exhausted before any further disbursement of the City Funds shall be made. 

The City shall have the right, in its discretion, to require the Developer to submit further 
documentation as the City may require in order to verify that the matters certified to above are true 
and correct, and any disbursement from Escrow shall be subject to the City's review and approval of 
such documentation and its satisfaction that such certifications are true and correct; provided, 
however, that nothing in this sentence shall be deemed to prevent the City from relying on such 
certifications by the Developer. In addition, the Developer shall have satisfied all other preconditions 
of disbursement of City Funds for each disbursement, as applicable to it, including but not limited to 
requirements set forth in Harper Court Ordinance, if any, TIF Bond Ordinance, if any, the Bonds, the 
TIF Bonds, if any, the TIF Ordinances, this Agreement and/or the Escrow Agreement. · 

4.08 Conditional Grant. Payments on the City Notes and disbursement of the TIF Escrow 
Payment being provided hereunder are being provided on a conditional basis, subject to the 
Developer's compliance with the provisions of this Agreement. The City Funds are subject to being 
terminated or reimbursed as provided Jn Section 15.02 hereof. 

4.09 Cost of Issuance. Harper Court shall be responsible for paying all costs relating to the 
issuance of the City Note, including costs relating to the opinion described in Section 5.09(b) hereof. 

SECTION 5. CONDITIONS PRECEDENT 

The following conditions have been complied with to the City's satisfaction on or prior to the 
Closing Date: 

5.01 Project Budget. Harper Court has submitted to DHED, and DHED has approved, a 
Project Budget in accordance with the provisions of Section 3.03 hereof. 

5.02 Scope Drawings and Plans and SpeCifications. Harper Court has submitted to DHED, 
and DHED has approved, the Scope Drawings and Plans and Specifications in accordance with the 
pr_ovisions of Section 3.02 hereof. 

5.03 Other Governmental Approvals. Harper Court has secured all other approvals and 
permits required by any state, federal, or local statute, ordinance or regulation deemed necessary 
prior to the Closing Date by DHED and has submitted evidence thereof to DHED. 

5.04 Financing. Harper Court has furnished proof reasonably acceptable to the City that 
Harper Court has Equity and Lender Financing in the amounts set forth in Section 4.01 hereof to 
completethe Project and satisfy its obligations under this Agreement. If a portion of such funds 
consists of Lender Financing, Harper Court has furnished proof as of the Closing Date that the 
proceeds thereof are available to be drawn upon by Harper Court as needed and are sufficient 
(along with the Equity set forth in Section 4.01) to complete the Project. Any liens, ag~inst the 
Property in existence at the Closing Date, except Permitted Liens, have been subordinated to 
certain encumbrances of the City set forth herein pursuant to the Four Party Agreement, 
substantially in the form attached hereto as Exhibit N hereto with such other changes as acceptable 
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to the City and the other parties thereto, executed on or prior to the Closing Date, which is to be 
recorded, at the expense of Harper Court, with the Office of the Recorder of Deeds of Cook County. 

5.05 Acquisition and Title. On the Closing Date, the Developer has furnished the City with a 
copy of the Title Policy for the Property, certified by the Title Company, showing Lake Park as the 
named_ insu~ed. The Title Policy is dated as of the Closing Date and contains only those title 
exceptions hsted as Permitted Liens on Exhibit G hereto and evidences the recording of this 
Agreement pursuant to the provisions of Section 8.18 hereof. The Title Policy also contains such 
endorsements as shall be required by Corporation Counsel, including but not limited to an owner's 
comprehensive endorsement and satisfactory endorsements regarding zoning (3.1 with parking), 
contiguity, location, access and survey. Lake Park has provided to DHED, on or prior to the Closing 
Date, documentation related to the purchase of the Lake Park Land and certified copies of all 
easements and encumbrances of recprd with respect to the Lake Park Land not addressed, to 
DHED's satisfaction, by the Title Policy and any endorsements thereto. 

5.06 Evidence of Clean Title. The Developer, at Harper Court's own expense, has provided 
the City with searches under the Developer and Harper Court Partners, LLC, CJUF Ill Harper Court 
IM LLC and CJUF (collectively, the "Related Parties"), as follows: 

Secretary of State 
Secretary of State 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
U.S. District Court 
Clerk of Circuit Court, 

Cook County 

UCC search 
Federal tax search 
UCC search 
Fixtures search 
Federal tax search 
State tax search 
Memoranda of judgments search 
Pending suits and judgments (including bankruptcy) 
Pending suits and judgments 

showing no liens against the Harper Court, Lake Park (to the extent such liens affect the Property or 
the Project), the Related Parties, the Property, or any fixtures now or here~fter affixed ther~to, 
except for the Permitted Liens and/or liens bonded by the Developer or msured by the T1tle 
Company. 

5.07 Surveys. Harper Court ~as furnished the City with three (3) copies of the Survey. 

5.08 Insurance. Harper Court, at its own expense, has insured the Property in accordance 
with Section 12 hereof, and has delivered certificates required pursuant to Section 12 hereof 
evidencing the required coverages to DHED. 

5.09 Opinion of the Developer's Counsel. 

(a) On the Closing Date, Harper Court and Lake Park have furnished the City with an ~pinion 
of counsel substantially in the form attached hereto as Exhibit J, with such changes as requ1red by 
or accepta,ble to Corporation Counsel. If special counsel has been engaged in c~n~ection with t~e 
Project, and such special counsel is unwilling or unable to give some of the op1n1ons set forth 1n 

. Exhibit J hereto, such opinions shall obtained by its general corporate counsel. 

27 



. . (b) On ~he Closing Date, the City has received from Schiff Hardin LLP, special counsel, an 
op1mon regardmg the t~x-exempt status and enforceability of City Note A, in form and substance 
acceptable to Corporation Counsel. 

_5. ~ 0 Evide~ce o~ Prior Expe~ditures. T~e Developer has provided evidence satisfactory to 
DHED 1n 1ts sole d1scret1on of the Pnor Expenditures in accordance with the provisions of Section 
4.05(a) hereof. 

5.11 Financial Statements. Harper Court has provided Financial Statements to DHED for its 
most recent fiscal year, and audited or unaudited interim financial statements or a certification of the 
lack of existence thereof as of the Closing Date. ' 

5.12 Documentation. Harper Court has provided documentation to DHED, satisf<i!ctory in 
form and substance tp DHED, with respect to its current employment matters, a copy of the 
executed Ground Lease, and a copy of the executed Office Lease. 

5.13 Environmental. Harper Court has provided DHED with copies of the Phase 1 Report (as 
defined in Section 11.01 hereof) and any phase II or other environmental audits, reports, 
assessments or test results with respect to the Property. Harper Court has provided the City with a · 
letter from the environmental firms who completed such reports, authorizing the City to rely on such 
reports. 

5.14 Corporate Documents; Economic Disclosure Statement. Harper Court and Lake Park 
have each provided a copy of its Articles of Organization or Certificate of Incorporation, as 
applicable, containing the original certification of the Secretary of State of its state of incorporation; 
certificates of good standing from the Secretary of State of its state of incorporation and all other 
states in which each is qualified to do business; a secretary's certificate in such form and substance 
as the Corporation Counsel may require; by-laws of each; and such other corporate documentation 
as the City has requested. Harper Court and Lake Park each has provided to the City an Economic 
Disclosure Statement, in the City's then current form, dated as of the Closing Date. 

5.15 Litigation. Harper Court and Lake Park have each provided to Corporation Counsel and 
DHED, a description of all pending or threatened litigation or administrative proceedings involving 
such entity, specifying, in each case, the amount of each claim, an estimate of probable liability, the 
amount of any reserves taken in connection therewith and whether (and to what extent) such 
potential liability is covered by insurance. Harper Court and Lake Park are responsible and liable for 
information submitted pursuant to this Section 5.15 only with respect to itself. 

5.16 Four Party Agreement . ·The City, the Developer, ahd the Lender sh-all have entered 
into the Four Party Agreement, which agreement is attached as Exhibit N hereto. 

SECTION 6. AGREEMENTS WITH CONTRACTORS 

6.01 Conditions for General Contractor and Subcontractors. The City has approved Harper 
Court's selection of James McHugh Construction Company, an ll.linois corporation, as the General 
Contractor. The Developer shall submit copies of the Construction Contract to DHED in accordance 
with Section 6.02 below. Photocopies of all subcontracts entered or to be entered into in connection 
with the TIF-Funded Improvements shall be provided to DHED within five (5) business days of the 
execution thereof. Harper Court shall ensure that the General Contractor shall not (and shall cause 
the General Contractor to ensure that the subcontractors shall not) begin work on the Project until 
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the Conditions Precedent to Construction identified in Section 3.06 hereof have been satisfied. 

6.02 Construction Contract. Prior to the execution thereof, Harper Court shall deliver to 
DHED a copy of the proposed Construction Contract with the General Contractor selected to handle 
the Project in accordance with Section 6.01 above, for DHED's prior written approval, which shalf be 
granted or d~nied within ten ( 1 0) business days after delivery thereof. Within ten (1 0) business days 
after execut1on of such contract by Harper Court, the General Contractor and any other parties 
thereto, Harper Court shalf deliver to DHED and Corporation Counsel a certified copy of such 
contract together with any modifications, amendments or supplements thereto. 

6.03 Performance and Payment Bonds. Prior to commencement of construction of any 
portion of the Project, Harper Court shall require that the General Contractor be bonded for its 
performance and payment by sureties having an AA rating or better using American Institute of 
Architect's Form No. A311 or its equivalent. Prior to the commencement of any portion of the Project 

. which includes work on the public way, Harper Court shall require that the General Contractor be 
bonded for its payment by sureties having an AA rating or better using a bond in the form attached 
as Exhibit K hereto. The City shall be named as obligee or co-obligee on any such bonds. 

6.04 Employment Opportunity. Harper. Court shalf contractually obligate and cause the 
General Contractor and each subcontractor to agree to the provisions of Section 1 0 hereof. 

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction 
Contract and each contract with any subcontractor shall contain provisions required pursuant to 
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01 (e) (Employment 
Opportunity), Section 10.02 (City Resident Employment Requirement), Section 10.03 (MBEIWBE 
Requirements, as applicable), Section 12 (Insurance) ·and Section 14.01 (Books and Records) 
hereof. Photocopies of all contracts or subcontracts entered or to be entered into in connection with 
the TIF-Funded Improvements shall be provided to DHED within five (5) business d<ws of the 
execution thereof. • 

SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION 

7.01 Certificate of Completion of Construction or Rehabilitation. 

(a) Upon (i) satisfaction of the conditions set forth in Section 7.01 (c) hereof, and (ii) 
Harper Court's written request (which shall include a final Project Budget detailing the total actual 
cost of the construction of the Project), DHED shall issue to Harper Court a Certificate of Completion 
in recordable form certifying that all obligations to complete the Project have been fulfilled by the 
Developer in accordance with the terms of this Agreement. 

(b) DHED shalf respond to Harper Court's written request for a Certificate of Completion 
within forty-five (45) days by issuing either a Certificate of Completion or a written statement 
detailing the ways in which the Project does not conform to this Agreement or has not been 
satisfactorily completed, and the measures which must be taken by Harper Court in order to obtain 
the Certificate of Completion. Harper Court may resubmit a written request for a Certificate of 
Completion upon completion of such measures. 

(c) Developer acknowledges that the City will not issue a Certificate of Completion until 
all of the following conditions have been met: 
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. . . (i) Harper Court has given the City written notification that construction of the 
ProJect, mclud1ng all of the TIF-Funded Improvements, has b·een completed; 

" (ii) Harper Court has provided DHED with evidence acceptable to DHED showing 
that Harper Co~rt _has com~leteo t~e Project in compliance with the Plans and Specifications, the 
PO . ~nd all bu1ld1ng permit requirements, including without limitation, receipt of all required 
cert1f1cate(s) of occupancy for the Project; 

(iii) Harper Court has provided DHED with documentation acceptable to DHED 
that the COC Occupancy Covenant has been met in accordance with Section 8.06(a) hereof; 

(iv) the City's monitoring unit has determined in writing that Harper Court is in 
complete compliance with all requirements of Section 8.08 (Prevailing Wage) and Section 10 
(Harper Court's Employment Obligations); and 

(v) Harper Court has provided documentation acceptable to DHED showing 
expenditures to comply with Section 8.20 (LEED Certification). If there is a lack of approval of 
Harper Court's LEED submission, and such lack of approval (A) is the sole requirement not met for 
issuance of the Certificate of Completion by DHED pursuant to this Agreement,· and (B) has not 
resulted in any reduction of funds in order to complete the Project in accordance with the scope of 
work approved by the City in accordance with Sections 3.02 and 3.04 hereof, then DHED, may, but 
shall not be obligated to, in the DHED Commissioner's sole discretion, issue the Certificate of 
Completion; 

(vi) Harper Court has subdivided the Project Site into a minimum of three (3) 
Component Parcels for construction of the Hotel, the Residential Tower andfV!ulti-Family Building I, 
and Harper Court has delivered a copy of the recorded plat of subdivision creating such parcels to 
the City; and 

(vii) Harper Court has provided DHED with a standard AlA certificate of 
'substantial completion of the Hotel Pad (if not previously provided under Section 7.02 hereof) and 
the Hotel-Related Work by the architect for the Project. , 

7.02 Effect of Issuance of Certificate of Completion; Continuing Obligations. The Certificate 
of Completion relates only to the completion of the Project as set forth in Section 7.01 hereof, and 
upon its issuance, the City will certify that the terms. of the Agreement specifically related to the 
Developer's obligation to complete such activities have been satisfied. After the issuance of a 
Certificate of Completion, however, all executory terms and conditions of this Agreement and all 
representations and covenants contained herein will continue to remain in full force and effect 
throughout the Term of the Agreement as to the parties described in the following paragraph, and 
the issuance of the Certificate of Completion shall not be construed as a waiver by the City of any of 
its rights and remedies pursuant to such executory terms. 

Those covenants specifically described at Sections 3.13(g), 8.01 0), 8.01 (k), 8.02, 8.06, 8.19, 
8.23 arid 8.25 as covenants that run with the land are the onlycovenants in this Agreement intended 
to be binding upon any transferee of the Property (including an assignee as described in the 
following sentence) throughout the Term of the Agreement notwithstanding the issuance of a 
Certificate of Completion; provided, that upon the issuance of a Certificate of Completion, the 
covenants set forth in Section 8.02 shall be deemed to have been fulfilled. The qther executory 
terms of this Agreement that remain after the issuance of a Certificate of Completion shall be 
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binding onl_y upon the Developer or a permitted assignee of the Developer who, pursuantto Section 
18.15 of thrs Agreement, has contracted to take an assignment of the Developer's rights under this 
Agreement and assume the Developer's liabilities hereunder. 

. The Hotel Property (and the Hotel Developer, solely by acquiring title to the Hotel Property, 
shall not be deemed to be a successor or assignee under Section 18. 15 or Section 18.16 of this 
Agreement) shall be released from any benefits or burdens of this Agreement upon satisfaction of 
the following conditions: (a) Developer has obtained and delivered to the City a standard AlA 
certificate of substantial completion of the Hotel Pad by the architect for the Project or such other 
professional reasonably acceptable to the City, certifying substantial completion of such 
improvements, (b) the City has executed and delivered to Harper Court a release in recordable form, 
and (c) the release has been recorded on or after the date of the closing of the Hotel Transaction. 
The parties acknowledge and agree that Harper Court intends to complete the Hotel-Related Work 

. ' ' after closing of the Hotel Transaction, that the Hotel-Related Work is a part of the Project, and that 
the City has agreed to release the Hotel Property from this Agreement prior to completion of the 
Hotel-Related Work in order to facilitate the Hotel Trans~ction and completion of the Hotel. 
Notwithstanding such release, the parties further acknowledge and agree that Harper Court shall 
remain obligated to complete the Hotel-Related Work, that the City will not issue a Certificate of 
Completion for the Project until such work is completed, and that any failure to complete such work 
shall be a default under Section 15.01 (m) of this Agreement. · 

7.03 Failure to Complete. If ,the Conditions Precedent to Construction have not been 
satisfied on or before the Conditions Precedent to Construction Date (subject to Section 18.01 
hereof), then this Agreement shall terminate on the Conditions Precedent to Construction Date. 
From and after the Construction Commencement Date, ifthe Project is not completed on or before 
the Construction Completion Date and in accordance with the terms of this Agreement, then the City 
has, but shall not be limited to, the rights and remedies set forth in Section 15.02 of this Agreement. 

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of the 
Agreement, DHED shalf provide Harper Court, at Harper Court's written request, with a written 
notice in recordable form stating that the Term of the Agreement has expired and that the Developer 
is released from its obligations under this Agreement. 

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE DEVELOPER. 

8.01 General. Each of Harper Court and Lake Park, as of the Closing Date and as of the 
date of each disbursement of City Funds hereunder, each represents, warrants and covenants, as 
applicable, that: · 

(a) Harper Court is an Jllinois limited liability company duly organized, validly existing, 
qualified to do business in Jllinois, and Lake Park is an Jllinois corporation, duly organized, validly 
existing, qualified to do business in Illinois, and each such entity is licensed t? do _busine~s in a~y 
other state where, due to the nature of its activities or properties, such qualification or license rs 
required; 

(b) each of Harper Court and Lake Park have the right, power and authority to enter into, 
execute, deliver and perform this Agreement; 

(c) the execution, delivery and performance by Harper Court\and Lake Park of their 
respective obligations under this Agreement has been duly authorized by all necessary action, and 
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does n_ot and will not violate (as applicable) its Articles of Incorporation or of Organization, by-laws or 
operat1ng agreement_ as amended and supplemented, any applicable Law, or constitute a breach of, 
def~ul_t under or reqUire any consent under any agreement, instrument or document to which such 
ent1ty 1s now a party or by which such entity is now or may become bound; 

(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this 
Agre~ment (it being recognized that conveyance of the Hotel Property to the Hotel Developer is a 

.. ~erm1tted conveyance), Lake Park shall maintain good, indefeasible and merchantable fee simple 
t1tle to the Property, and Harper Court shall acquire and until the issuance of the Certificate of 
Co~pletion_ for_ the ~reject (and thereafter so long as Harper Court maintains ownership of the 
ProJect) ma1nta1n an msurable leasehold interest in the Property created by the Ground Lease, free 
and clear of all liens (except for the Permitted Liens and/or liens bonded by the Developer or insured 
by the Title Company, Lender Financing as disclosed in the Project Budget and non-governmental 
charges that the Developer is contesting in good faith pursuant to Section 8.15 hereof), and, as 
evidence of compliance with such covenant, shall, upon request, provide DHED with copies of all 
date-down title endorsements at the time such endorsements are issued pursuant to the Escrow 
Agreement; · 

(e) Harper Court is now and for the Term of the Agreement shall remain solvent and able 
to pay its debts as they mature; 

(f) there are no actions or proceedings by or before any court, governmental 
commission, board, bureau or any other administrative agency pending, threatened or affecting 
Harper Court or Lake Park which would impair their respective ability to perform under this 
Agreement; 

(g) Harper Court has and shall maintain all. government permits, certificates and 
consents (including, without limitation, appropriate environmental approvals) necessary to conduct 
its business and to construct, complete and operate the Project; 

(h) Harper Court is not in default (after the expiration of any applicable notice and cure 
period) with respect to any indenture, loan agreement, mortgage, deed, note or any other agreement 
or instrument related to the borrowing of money to which Harper Court is a party or by which Harper 
Court or the Property is bound; 

(i) the Financial Statements are, and when hereafter required to be submitted will be, 
complete, correct in all material respects and accurately present the assets, liabilities, results of 
operations and financial condition of Harper Court, and there has been no material adverse change 
in the assets, liabilities, results of operations or financial condition of Harper Court since the date of 
Harper Court's most recent Financial Statements; 

(j) except as permitted by Section 18.15 hereof, prior to the Five Year Anniversary, any 
of the following shall not be done or be permitted without the prior written consent of DHED: (i) (A) 
Harper Court be a party to any merger, liquidation or consolidation,. (B) Lake Park be a party to any 
liquidation, or (C) Lake Park be a party to any merger or consolidation which would have an adverse 
impact on completion of the Harper Court Development; (ii) the Developer sell, transfer, convey, 
lease or otherwise dispose of all or substantially all of its assets or any portion of the Property 
(except for the Hotel Property), or sublease, assign or otherwise transfer any interest in the Ground 
Lease (including but not limited to any fixtures or equipment now or hereafter attached thereto); 
provided, however, the City hereby specifically consents to the Option to Purchase, the Hotel 
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!rans~ction, a_nd t~ leasing of the Retail Space in the ordinary course of business in a manner not 
mcons1stent w1th th1s A~reem_ent; (iii) (~) Harper Court enter into any transaction outside the ordinary 

· course of Harper C?urt s ~us1ness wh1ch shall have a material impact on completion of the Project 
or of Harper Courts busmess; or (B) Lake Park enter into any transaction which shall have a 
material adverse impact on Lake Park's ability to perform its obligations hereunder (iv) (A) Harper 
Court assume, guarant~e, en?or~e, or otherwise become liable in connection with the obligations of 
any other person or ent1ty wh1ch IS unrelated to the Project; or (B) Lake Park assume, guarantee, 
en~or~e, or otherwise becom~ liable in c~nnection with the obligations of any other person or entity 
wh1ch 1s unrelated to the ProJect and wh1ch shall have a material adverse impact on Lake Park's 
ability to perform its obligations hereunder or (v) enter into any transaction that would cause a 
material and detrimental change to the Developer's financial condition which change in financial 
condition would have a material adverse impact on Developer's ability to perform its obligations 
hereunder. Notwithstanding the foregoing, the withdrawal, replacement and/or addition of any of 
CJUF's limited partners, from time to time, shall be allowed by the City without the need to obtain the 
City's consent and the fact that the Harper Court Development (other than the Project) has not 
commenced, or has not been completed, shall not be a basis for the City to deny consent to any 
proposed transfer· of all or any component of the Harper Court Development under this Section 
8. 01 (j) or an assignment under Section 18.15 hereof.; 

(k) the Developer has not incurred, and, prior to the issuance of the Certificate of 
Completion pursuant to Section 7.01, shall not, without the prior written consent of the 
Commissioner of DHED, allow the existence of any liens against the Property (or improvements 
thereon) other than the Permitted Liens and/or liens bonded by the Developer or insured by the Title 
Company; or incur any indebtedness, secured or to be secured by the Property (or improvements 
thereon) or any fixtures now or hereafter attached thereto (excluding Tenant trade fixtures}, except 
Lender Financing disclosed in the Project Budget; 

(I) neither Harper Court nor Lake Park has made or caused to be made, directly or 
indirectly, any payment, gratuity or offer of employment in connection with the Agreement or any 
contract paid from the City treasury or pursuant to City ordinance, for services to any City agency 
("City Contract") as an inducement for the City to enter into the Agreement or any City Contract with 
such entity in violation of Chapter 2~156-120 of the Municipal Code of the City; 

(m) none of Harper Court, Lake Park or any affiliate of either Harper Court or Lake Park is 
listed on any of the following lists maintained by the Office of Foreign Assets Control of the U.S. 
Department of the Treasury, the Bureau of Industry and Security of the U.S. Department of 
Commerce or their successors, or on any other list of persons or entities with which the City may not 
do business under any applicable law, rule, regulation, order or judgment: the Specially Designated 
Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred List. For 
purposes of this subparagraph (m) only, the term "affiliate," when used to indicate a relationship with 
a specified person or entity, means a person or entity that, directly or indirectly, through o·ne or more 
intermediaries, controls, is controlled by or is under common control with such specified person or 
entity, and a person or entity shall be deemed to be controlled by another person or entity, if 
controlled in any manner whatsoever that results in control in fact by that other person or entity (or 
that other person or entity and any persons or entities with whom that other person or entity is acting 
jointly or in concert), whether directly or indirectly and whether through share ownership, a trust, a 
contract or otherwise; and 

(n) Harper Court agrees with respect to Harper Court, and Lake Park agreeswith respect 
to Lake Park (and not for each other), that any person or entity who directly or indirectly has an 
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ownership or beneficial interest in their respective entities of more than 7.5 percent ("Owners") 
spouses and ~on:test~c partners of such Owners, Harper Court's or Lake Park's contractors (i.e., any 
person or ent1ty 1n d1rect contractual privity with such entity regarding the subject matter of this 
Agre~~en9 ("Con~ractors"), any person or entity who directly or indirectly has an ownership or 
benef1c1al Interest 1n any Contractor of more than 7.5 percent ("Sub-owners") and spouses and 
domestic partners of such Sub-owners (Harper Court and Lake Park and all the other preceding 
classes of persons and entities are together, the "Identified Parties"), shall not make a contribution 
of any amount to the Mayor of the City of Chicago (the "Mayor") or to his political fundraising 
committee (i) after execution of this Agreement by Developer, (ii) while this Agreement or any Other 
Contract (as defined below) is executory, (iii) during the Term of the Agreement or any Other 
Contract between Harper Court or Lake Park and the City, or (iv) during any period while an 
extension of this Agreement or any Other Contract .is being sought or negotiated. 

\ 

Harper Court represents and warrants that from the later of (i) February 10, 2005, or (ii) the 
date the City approached Harper Court or the date Harper Court approached the City, as applicable, 
regarding the formulation of this Agreement, no Identified Parties have made a contribution of any 
amount to the Mayor or to his political fundraising committee. · 

Lake Park represents and warrants that from the later of (i) February 10, 2005, or (ii) the date 
the City approached Lake Park or the date Lake Park approached the City, as applicable, regarding 
the formulation of this Agreement, no Identified Parties have made a contribution of any amount to 
the Mayor or to his political fund raising committee. 

Each of Harper Court and Lake Park, with respect to their own employees, agrees that it 
shall not: (a) coerce, compel or intimidate its employees to make a contribution of any amount to the 
Mayor or to the Mayor's political fundraising committee; (b) reimburse its employees for a 
contribution of any amount made to the Mayor or to the Mayor's political fund raising committee; or 
(c) bundle or solicit others to bundle contributions to the Mayor or to his political fundraising 
committee. 

Developer agrees that the Identified Parties must not engage in any conduct whatsoever 
designed to intentionally violate this provision or Mayoral Executive Order No. 05-1 or to entice, 
direct or solicit others to intentionally violate this provision or Mayoral Executive Order No. 05-1. 

Developer agrees that a yiolation of, non-compliance with, misrepresentation with respect to, 
or breach of any covenant or warranty under this provision or violation of Mayoral Executive Order 
No. 05-1 constitutes a breach and default under this Agreement, and under any Other Contract for 
which no opportunity to cure will be granted unless the City, in its sole discretion, elects to grant. 
such an opportunity to cure. Such breach and default entitles the City to all remedies (including 
without limitation termination for default) under this Agreement pursuant to Section 15 hereof, under 
any Other Contract, at law and in equity. This provision amends any Other Contract and supersedes 
any inconsistent provision contained therein. 

If Developer intentionally violates this provision or Mayoral Executive Order No. 05-1 prior to 
the closing of this Agreement, the City may elect to decline to close the transaction contemplated by 
this Agreement. 

For purposes of this provision: 
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"Bundle" means to collect c?ntrib~_tions from more than one source which are then delivered 
by one person to the Mayor or to h1s poht1cal fund raising committee. 

"Co~tribution" means a "political contribution" as defined in Chapter 2-156 of the Municipal 
Code of Ch1cago, as amended. · 

Individuals are "Domestic Partners" if they satisfy the following criteria: 

(A) they are each other's sole domestic partner, responsible for each other's 
common welfare; and 

(B) neither party is married; and 
(C) the partners are not related by blood closer than would bar marriage in the 

State of Illinois; and · . 
(D) each partner is at least 18 years of age, and the partners are the same sex, 

and the partners reside at the same residence; and 
(E) two of the following four conditions exist for the partners: 

1. The partners have been residing together for at least 12 months. 
2. The partners have common or joint ownership of a residence. 
3. The partners have at least two of the following arrangements: 

a. joint ownership of a motor vehicle; 
b. a joint credit account; 
c. a joint checking account; 
d. a lease for a residence identifying both domestic partners as 

tenants. 
4. Each partner identifies the other partner as a primary beneficiary in a 

will. 

. "Other Contract" means any other agreement with the City of Chicago to which Developer is 
a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code of Chicago; (ii) 
entered into for the purchase or lease of real or personal property; or (iii) for materials, supplies, 
equipment or services which are approved or authorized by the City Council of the City of Chicago. 

"Political fund raising committee" means a "political fund raising committee" as defined in 
Chapter 2-156 of the Municipal Code of Chicago, as amended. 

8.02 Covenant to Redevelop. On and after the Conditions Precedent to Construction Date, 
Harper Court shall redeyelop the Property in accordance with this Agreement and all Exhibits 
attached hereto, the TIF Ordinances, the Harper Court Ordinance, theTIF Bond Ordinance, if any, 
the Scope Drawings, the Plans and Specifications, the PD, the Project Budget and all amendments 
thereto, and all federal, state and local laws, ordinances, rules, regulations, executive orders and 
codes applicable to the Project, the Property and/or Harper Court. The covenants set forth in this 
Section shall run with the land and be binding upon any transferee, but shall be deemed satisfied 
upon issuance by the City of a Certificate of Completion with respect thereto. 

8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in 
compliance with all of the terms of the Redevelopment Plan. 

8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by Harper 
Court solely to pay for (or to reimburse the Developer for its payment for) the TIF-Funded 
Improvements as provided in this Agreement. 

35 



8.05 Other_ Bonds. Tne Developer shall, at the request of the City, agr~e to any reasonable 
amen?men~s to th1s Agreement that are necessary or desirable in order for the City to issue (in its 
sole d1scret1o~) any bo[~ds in_ connection w~th the Redevelopment Area, the proceeds of which may 
be used to reimburse the C1ty for expenditures made in connection with, or provide' a source of 
funds for the payment for, the TIF-Funded l_mprovements (the "Bonds"); provided, however, that any 
such amendments shall not have a matenal adverse effect on the Developer or the Project. The 
Developer shall, at Harper Court's expense, cooperate and provide reasonable assistance in 
conn~ct~on with the m~rketing of any such Bonds, including but not limited to providing written 
descnpt1ons of the ProJect, making representations, providing information regarding its financial 
condition and assisting the City in preparing an offering statement with respect thereto. · 

8.06 Occupancy and Use. Harper Court shall cause the Retail Space and the Office Space 
to be used in accordance with this Section 8.06 and the Redevelopment Plan. The covenants 
contained in this Section 8.06 shall run with the land and be binding upon any transferee for the 
Term of the Agreement. 

(a) Harper Court shall cause on or before the date of issuance of the Certificate of 
Completion pursuant to Section 7.01 hereof (i) the lease of 100% of the Office Space, and (ii) the 
lease and occupancy of not less than seventy-five PE!rcent (75%) of the Retail Space (the "COC 
Occupancy Covenant"). 

(b) For each Reporting Period until the Ten Year Anniversary, the Developer shall 
provide, to the satisfaction of the City, documentation demonstrating to the satisfaction of DHED (i) it 
has maintained, on average over the course of the preceding one (1) year, occupancy of at least 
sixty-five percent (65%) of the Retail Space and (ii) the Retail Space is used in conformance with the 
Ground Lease and Section 8.06( c) hereof. Additionally, for each Reporting Period beginning on the 
Third Year Anniversary until the Ten Year Anniversary, the Developer shall provide to the 
satisfaction of the City, documentation demonstrating to the satisfaction of DHED it has maintained, 
on average over the course of the preceding one (1) year, occupancy of at least fifty percent (50%) 
of the net leasable Office Space (with any remodeling by the University of Chicago in the ordinary 
course of business being considered occupied). 

· (c) Uses that shall not be permitted without prior written approval of DHED are as follows: 

(i) Funeral homes. 
(ii) Production, manufacturing and/or industrial use (as s·uch terms are generally 

used and understood in commerce) of any kind or nature. 
(iii) "Head Shops," pornographic "adult" bookstores, tattoo parlors, massage 

parlors. 
(iv) Car washes, gasoline or service stations, or the display, repair, lease, rent or 

sale of any motor vehicle, boat or trailer. 
(v) Convenience stores, storage/warehouse uses, currency exchange, liquor 

store, video stores, dollar stores, pawn shop or packaged goods stores. 
(vi) Any use which creates a nuisance or materially increases noise or emissions 

of dust, odor, smoke or gases. 
(vii) Any use which materially increases the risk of fire, explosion or radioactive 

hazard. 
(viii) Any use involving Hazardous Materials in violation of any Environmental 

Laws. 
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(ix) Thrift stores or flea ~arkets, excl~ding: (1) auction rooms, (2) art or antique 
stores, or (3) establishments selling books on a consignment basis. 

. 8.07 Employment Opportunity; Progress Reports. Harper Court covenants and agrees to 
ab1de by, and contractually obligate and use reasonable efforts to cause the General Contractor and 
each sub?ontractor to abide by the terms set forth in Section 10 hereof. From and after the 
Constru~t1on Comm~ncement Da~e until the issuance of the Certificate of Completion, Harper Court 
shall d~llver to the C1ty monthly wntten progress reports detailing compliance with the requirements 
of Se~t1ons 8.09, 10.02 and 10.03 of this Agreement. If any such reports indicate a shortfall in 
compliance, Harper Court shall also deliver a plan to DHED which shall outline to DHED's 
satisfaction, the manner in which Harper Court shall correct any shortfall. ' 

8.08 Employment Profile. From and after the Construction Commencement Date until the 
issuance of the Certificate of Completion, Harper Court shall submit, and contractually obligate and 
cause the General Contractor or any subcontractor to submit, to DHED, from time to time, 
statements of its employment profile upon DHED's request. 

8.09 Prevailing Wage. From and after the Construction Commencement Date until the 
issuance of the Certificate of Completion, unless required to pay federal "Davis-Bacon" wages 
pursuant to the terms of any Lender Financing, Harper Court covenants and agrees to pay, and to 
contractually obligate and cause the General Contractor and each subcontractor to pay, the 
prevailing wage rate as ascertained by the Illinois Department of Labor (the ADepartment"), to all 
Project employees. All such contracts shall list the specified rates to be paid to all laborers, workers 
and mechanics for each craft or type of worker or mechanic employed pursuant to such contract. If 
the Department revises such prevailing wage rates, the revised rates shall apply to all such 
contracts. Upon the City's request, Harper Court shall provide the City with copies of all such 
contracts entered into by Harper Court or the General Contractor to evidence compliance with this 
Section 8.09. 

8.10 Arms-Length Transactions. Unless DHED has given its prior written consent with 
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or 
indirectly, in payment for work done, services provided or materials supplied in connection with any 
TIF-Funded Improvement. The Developer shall provide information with respect to any entity to 
receive City Funds directly or indirectly (whether through payment to the Affiliate by the Developer 
and reimbursement to the Developer for such costs using City Funds, or otherwise), upon DHED's 
request, prior to any such disbursement. 

8.11 Conflict of Interest. Except as consented to by the City prior to the Closing Date, 
pursuant to Section 5/11-74.4-4(n) of the Act, the Developer represents, warrants and covenants 
that to the best of its knowledge, no member, official, or employee of the City, or of any commission 
or committee exercising authority over the Project, the Redevelopment Area or the Redevelopment 
Plan, or any consultant hired by the City or the Developer with respect thereto, owns or controls, has 
owned or controlled or will own or control any interest, and no such person shall represent any 
person, as agent or otherwise, who owns or controls, has owned or controlled, or will own or control 
any interest, direct or indirect, in the Developer's business, the Property or any other property in the 
Redevelopment Area. Harper Court Partners LLC represents, warrants and covenants that it shall 
take no action contrary to that certain certified statement dated of even date herewith regarding 
payments to certain parties as set forth therein. 
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8,.1? Disclo~ure of Interest. The Developer's counsel has no direct or indirect financial 
ownership Interest 1n the Developer, the Property or any other aspect of the Project. 

. 8.13 Financial Statements. Harper Court shall obtain and provide to DHED Financial 
Statements for Harper Court's fiscal year ended 2009 and each December 31 thereafter for the 
Term of the Agreement. In addition, Harper Court shall submit unaudited financial statements as 
soon as reasonably practical following the close of each fiscal year and for such other periods as 
DHED may request. · 

8.14 Insurance. Harper Court, at its own expense, shall comply with all provisions of Section 
12 hereof. 

8.15 Non-Governmental Charges. (a) Payment of Non-Governmental Charges. Except for 
the Permitted Liens, Harper Court agrees to pay or cause to be paid when due any Non
Governmental Charge (other than Non-Governmental Charges of Lake Park, if any, which shall be 
paid on a timely basis by Lake Park) assessed Qf imposed upon the Project, the Property or any 
fixtures that are or may become attached thereto, which creates, may create, or appears to create a 
lien upon all or any portion of the Property or Project; provided however, that if such Non
Governmental Charge may be paid in installments, such payment may be paid together with any 
accrued interest thereor;t in installments as they become due and before any fine, penalty, interest, 
or cost may be added thereto for nonpayment. Harper Court, or Lake Park; as applicable, shall 
furnish to DHED, within thirty (30) days of DHED's request, official receipts from the appropriate 

. entity, or other proof satisfactory to DHED, evidencing payment of the Non-Governmental Charge in 
question. 

/ (b) Right to Contest. The Developer has the right, before any delinquency occurs: 

(i) to contest or object in good faith to the amount or validity of any Non
Governmental Charge by appropriate legal proceedings properly and diligently instituted and 
p~osecuted, in such manner as shall stay the collection of the contested Non-Governmental 
Charge, prevent the imposition of a lien or remove such lien, or prevent the sale or forfeiture 
of the Property (so long as no such contest or objection shall be deemed or construed to 
relieve, modify or extend the Developer's covenants to pay any such Non-Governmental 
Charge at the time and in the. manner provided in this Section 8.15); or 

(ii) at DHED's sole option, to furnish a good and sufficient bond or other security 
satisfactory to DHED in such form and amounts as DHED shall require, or a good and 
sufficient undertaking as may be required or permitted by law to accomplish a stay of any 
such sale or forfeiture of the Property or any portion thereof or any fixtures that are or may 
be attached thereto, during the pendency of such contest, adequate to pay fully any such 
contested Non-Governmental Charge and all interest and penalties upon the adverse 
determination of such contest. 

. 8.16 Developer's Liabilities. The Developer shall not enter into any transaction that would 
materially and adversely affect its ability to perform its obligations hereunder or to repay any material 
liabilities or perform any material obligations of the Developer to any other person or entity. The 
Developer shall immediately notifY DHED of any and all events or actions which may.materially 
affect the Developer's ability to carry ori its business operations or perform its obligations under this 
Agreement or any other documents and agreements. . ·' 
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8.17 Compliance with Laws. 

(a) _Represen_tation. To the best of the Harper Court's knowledge, after diligent inquiry, 
the Pro~erty and the Project are and shall be in compliance with all Laws pertaining to or affecting 
the Project and the Property. Upon the City's request, Harper Court shall provide evidence 
satisfactory to the City of such compliance. 

(b) Covenant. Harper Court covenants that the Property and the Project will be operated 
and managed in compliance with all Laws. Upon the City's request, Harper Court shall provide 
evidence to the City of its compliance with this covenant. 

8.18 Recording and Filing. The Developer shall cause this Agreement, certain exhibits (as 
specified by Corporation Counsel), all amendments and supplements hereto to be recorded and 
filed against the Property on the date hereof in the conveyance and real property records of the 
county in which the Project is located; provided, however the City shall release in writing the Hotel 
Property from any encumbrance by this Agreement after the conveyance of the Hotel Property to the 
Hotel Developer, with Harper Court remaining liable to complete construction of the Hotel-Related 
Work as set forth in Section 7.02. This Agreement shall be recorded prior to any mortgage made in 
connection with Lender Financing. Harper Court shall pay all fees and charges incurred in 
connection with any such recording. Upon,recording, Harper Court shall immediately transmit to the 
City an executed original of this Agreement showing the date and recording number of record .. 

8.19 Real Estate Provisions. 

(a) Governmental Charges. 

(i) Payment of Governmental Charges. The Developer agrees to pay or cause to be· . · 
paid when due all Governmental Charges (as defined below) which are assessed or 
imposed upon the Developer, the Property or the Project, or become due and payable, and 
which create or may create a lien upon the Developer or all or any portion of the Property or 
the Project. "Governmental Charge" shall mean all federal, State, county, City, or other 
governmental (or any instrumentality, division, agency, body, or department thereof) taxes, 
levies, assessments, charges, liens, claims or encumbrances (except for those assessed by 
foreign nations, states other than the State of Illinois, counties of the State other than Cook 
County, and municipalities other than the City) relating to the Developer, the Property or the 
Project including but not limited to real estate taxes. 

(ii) Right to Contest. The Developer has the right before any delinquency occurs to 
contest (including, without limitation, real estate tax assessment protests) or object in good 
faith to the amount or validity of any Governmental Charge by appropriate legal proceedings 
properly and diligently instituted and prosecuted in such manner as shall stay the collection 
of the contested Governmental Charge and prevent the imposition of a lien or the sale or 
forfeiture of the Prop7rty. No such contest or objection shall be deemed or construed in any 
way as relieving, modifying or extending the Developer's covenants to pay any such 
Governmental Charge at the time and in the manner provided in this Agreement unless the 
Developer has given prior written notice to DHED of the Developer's intent to contest or 
object to a Governmental Charge and, unless, at DHED's sole option, 

(iii) the Developer shalldemonstrateto DHED's satisfaction that legal proceedings 
instituted by the Developer contesting or objecting to a Governmental Charge shall 
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conclusively operate to p~event or remove a lien against, or the sale or forfeiture of, all or any 
part of t~e Property to satrsfy such Governmental Charge prior to final determination of such 
proceedmgs; and/or 

. (iv) the Devel~per shall furnish a good . and sufficient b~nd or other security 
satrsf~ctory to DH~D m such form and amounts as DHED shall require, or a good and 
sufficrent undert~krng as may be require_d or permitted by law to accomplish a stay of any 
such sale or forferture of the Property dunng the pendency of such contest, adequate to pay 
fully any such contested Governmental Charge and all interest and penalties upon the 
adverse determination of such contest 

(v) Any discretion conferred upon DHED by this Section 8.19(a)(ii), (iii) and .fu1 will be 
exercised reasonably. 

(b) Developer's Failure To· Pay Or Discharge Lien. If the Developer fails to pay any 
Governmental Charge or to obtain discharge of the same, the Developer shall advise DHED thereof 
in writing, at which time DHED may, but shall not be obligated to, and without waiving or releasing 
any obligation or liability of the Developer under this Agreement, in DHED's sole discretion, make 
such payment, or any part thereof, or obtain such discharge and take any other action with respect 
thereto which DHED deems advisable. All sums so paid by DHED, if any, and any expenses, if any, 
·including reasonable attorneys' fees, court costs, expenses and other charges relating thereto, shall 
be promptly disbursed to DHED by the Developer. Notwithstanding anything contained herein to the ' 
contrary, this paragraph shall not be construed to obligate the City to pay any such Governmental 
Charge. Additionally, if the Developer fails to pay any Governmental Charge, the City, in its sole 
discretion, may require the Developer to submit to the City audited Financial Statements at the 
Developer's own expense. 

8.20 LEED Certification. Harper Court covenants and agrees to obtain LEED certification for 
the Project and satisfy all green building requirements in accordance with the PD. 

8.21 Job Creation. Harper Court shall use commercially reasonable efforts (but shall be 
under no obligation) to create (a) approximately 400 construction jobs between the Closing Date and 
the completion of construction as set forth in Section 3.01; (b) approximately 300 full-time equivalent 
jobs with respect to the Retail Space; and (c) approximately 500 full-time equivalent jobs with 
respect to the Office Space. 

8.22 Job Readiness Program. Harper Court shall undertake, and shall facilitate each Office 
Space and Retail Space tenant occupying in excess of 6,000 square feet to undertake, a job 
readiness program, to work with the City, 'through the Mayor's Office of Workforce Development 
("MOWD"), to participate in job training programs to provide job applicants for the jobs created by 
the Project and the operation of the Property. In addition, Harper Court shall send a letter (with a 
copy to DPD) to any tenants to familiarize them with the programs established by the City and 
available through MOWD for the purpose of helping prepare individuals to work for businesses 
located within the Redevelopment Area. 

8.23 Affordable Housing Covenant. Harper Court covenants and agrees that the Residential 
Tower, Multi-Family Building I and Multi-Family Building II shall be subjecttotheAffordable Housing 
Requirements, notwithstanding the date the Developer, its successors or assigns, applies for a 
building permit to construct such buildings. The covenants set forth in this Section 8.23 shall run 
with the land and be binding upon any transferee. 
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8.24 Survival_ of C~>Ve~ants. ~II warranties, representations, covenants and agreements of 
the Developer conta1n~d m th1s Sect1on 8 and elsewhere in this Agreement shall be true, accurate 
and complete at the t1me of the Developer's execution of this Agreement, and shall survive the 
execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section 
Z hereof upon the issuance of a Certificate of Completion) shall be in effect throughout the Term of 
the Agreement. · 

8.25 Annual Compliance Report. Harper Court shall provide to DHED an Annual Compliance 
Report consisting of (a) a letter from Harper Court itemizing all ongoing requirements including 
references to all the relevant Sections of this Agreement, and (b) sufficient documentation and 
certifications, to the satisfaction of DHED, to evidence that all ongoing requirements have been 
satisfied during the preceding reporting period (which DHED shall have the right, but not the 
obligation, to audit compliance with to determine the sufficiency of such Annual Compliance Report). 
The Annual Compliance Report shall be submitted each year on the yearly anniversary of the 
issuance of the Certificate of Completion (each such year being a "Reporting Period"). Failure by 
Harper Court to submit the Annual Compliance Report shall constitute an Event of Default under 
Section 15.01 hereof, without notice or opportunity to cure pursuant to Section 15.03 or Section 
15.04 hereof. The covenants contained in this Section 8.25 shall run with the land and be binding 
upon any transferee for the Term of the Agreement. 

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

9.01 General Covenants. The City represents that it has the authority as a home rule unit of 
local government to execute and deliver this Agreement and to perform its obligations hereunder. 

9.02 Survival of Covenants. All warranties, representations, and covenants of the City 
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete at 
the time of the City's execution of this Agreement, and shall survive the execution, delivery and 
acceptance hereof by the parties hereto and be iri effect throughout the Term ofthe Agreement. 

9.03 Response to Draw Requests and Requisitions. The City agrees to respond to all 
Developer Requisition form submissions, within thirty (30) days after receipt thereof, and shall notify 
Developer of any deficiencies noteq therein as soon as possible after receipt thereof. 

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS 

10.01 Employment Opportunity. Harper Court, on behalf of itself and its successors and 
assigns, hereby agrees, and shall contractually obligate its or their various contractors, 
subcontractors or any Affiliate of Harper Court operating on the Property (collectively, with Harper 
Court, the "Employers" and individually an "Employer") to agree, that for the Term of the Agreement 
with respect to Harper Court and during the period of any other party's provision of services in 
connection with the construction of the Project or occupation of the Property: 

(a) No Employer shall discriminate against any employee or applicant for employment based 
upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, sexual 
orientation, military discharge status, marital status, parental status or source of income as defined 
in the City of Chicago Human Rights Ordinance, Chapter 2-160, Section 2-160-010 et seq., 
Municipal Code, except as otherwise provided by said ordinance and as amended from time to time 
(the "Human Rights Ordinance"). Each Employer shall take affirmative action to ensure that 
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ap~licants. a~e hired and employed ~ithout ~iscri_~ination based upon race, religion, color, sex, 
nat1?nal ongm or ancestry, age, hand1cap o~ d1sab1hty, sexual orientation, military discharge status, 
m_antal status, p~rental status or source of mcome and are treated in a non-discriminatory manner 
w1th regard to all ~ob-related matters, including without limitation: employment, upgrading, demotion 
or transfer; _recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
comp~nsat1on; and sele~tion for training, including apprenticeship. Each Employer agrees to post in 
consp1c~ous p~aces, ava1lable to employees and applicants for employment, notices to be provided 
by th~ ~1ty_sett1rig forth t~e provisions of this nondiscrimination clause. In addition, the Employers, in 
all sohc1tat1ons or advertisements for employees, shall state that all qualified applicants shall receive 
consideration for employment without discrimination based upon race, religion, color, sex, national 
origin or ancestry, age, handicap or disability, sexual orientation, military discharge status, marital 
status, parental status or source of income. 

(b) To the greatest extent feasible, each Employer is required to present opportunities for 
training and employment of low- and moderate-income residents of the City and preferably of the 
Redevelopment Area; and to provide that contracts for work in connection with the construction of 
the Project be awarded to business concerns that are located in, or owned in substantial part by 
persons residing in, the City and preferably in the Redevelopment Area. 

(c) Each Employer shall comply with all federal, state and local equal employment and 
affirmative action statutes, rules and regulations, including but not limitedfo the City's Human Rights 
Ordinance and the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1993), and any subsequent 
amendments and regulations promulgated thereto. 

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, shall 
cooperate with and promptly and accurately respond to inquiries by the City, which has the 
responsibility to observe and report compliance with equal employment opportunity regulations of 
federal, state and municipal agencies. 

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through (d) in 
every contract entered into in connection with the Project, and shall require inclusion of these 
provisions in every subcontract entered into by any subcontractors, and every agreement with any 
Affiliate operating on the Property, so that each such provision shall be binding upon each 
contractor, subcontractor or Affiliate, as the case may be. 

(f) Failure to comply with the employment obligations described in this Section 10.01 shall be 
a basis for the City to pursue remedies under the provisions of Section 15.02 hereof. 

10.02 City Resident Construction Worker Employment Requirement. Harper Court agrees for 
itself and its successors and assigns, and shall contractually obligate·its General Contractor and 
shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to 
agree, that during the construction of the Project they shall comply with the minimum percentage of 
total worker hours performed by Actual Residents of the City as specified in Section 2-92-330 of the 
Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons on the 
site of the Project shall be performed by Actual Residents of the City); provided, however, that in 
addition to complying with this percentage, Harper Court, its General Contractor and. each 
subcontractor shall be required to make good faith efforts to utilize qualified residents of the City in 
both unskilled and skilled labor positions. 
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. Harper Cou~ may r~quest. a reduction or waiver of this minimum percentage level of 
C~rcagoans as provrded for rn Sectron 2-92-330 of the Municipal Code of Chicago in accordance 
wrth standards and procedures developed by the Chief Procurement Officer of the City. 

-. . ·:Actu.al Residents of the Ci~y'' shall mean persons domiciled within the City. Th~ domicile is 
an rndrvrdual s one and only true, frxed and permanent home and principal establjshment. 

. Harper Court, the General Contractor and each subcontractor shall provide for the 
,- marntenance of adequate employee residency records to show that actual Chicago residents are 
employe~ on the Project. Each Employer shall maintain copies of personal documents supportive of 
every Chrcago employee's actual record of residence. . 

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent) shall 
be submitted to the Commissioner of DHED in triplicate, which shall identify clearly the actual 
residence of every employee on each submitted certified payroll. The first time that an employee's 
name appears on a payroll, the date that the Employer hired the employee should be written in after 
the employee's name. 

Harper Court, the General Contractor and each subcontractor shall provide full access to 
their employment records to the Chief Procurement Officer, the Commissioner of DHED, the 
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized 
representative of any of them. Harper Court, the General Contractor and each subcontractor shall 
maintain all relevant personnel data and records for a period of at least three (3) years .after final 
acceptance of the work constituting the Project. 

At the direction of DHED, affidavits and other supporting documentation will be required of 
Harper Court, the General Contractor and each subcontractor to verify or clarify an employee's 
actual address when doubt or lack of clarity has arisen. 

Good faith efforts on the part of Harper Court, the General Contractor and each 
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting of a 
waiver request as provided for in the standards and procedures developed by the Chief 
Procurement Officer) shall not suffice to replace the actual, verified achievement of the requirements 
of this Section concerning the worker hours performed by actual Chicago residents. 

When work at the Project is completed, in the event that the _City has determined that Harper 
Court has failed to ensure the fulfillment of the requirement of this Section concerning the worker 
hours performed by actual Chicago residents or failed to report in the manner as indicated above, 
the City will thereby be damaged in the failure to provide the benefit of demonstrable employment to 
Chicagoans to the degree stipulated in this Section. Therefore, in such a case of non-compliance, it 
is agreed that 1120 of 1 percent (0.0005) of the aggregate hard construction costs set forth in the 
Project budget (the product of .0005 x such aggregate hard construction costs) (as the same shall 
be evidenced by approved contract value for the actual contracts) shall be surrendered by Harper _ 
Court to the City in payment for each percentage of shortfall toward the stipulated residency 
requirement. Failure to report the residency of employees entirely and correctly shall result in the 
s_urrender of the entire liquidated damages as if no Chicago residents were employed in either of the 
categories. The willful falsification of statements and the certification of payroll data may subject 
-Harper Court, the General Contractor and/or the subcontractors to prosecution. Any retainage to 
cover contract performance that may become due to Harper Court pursuant to Section 2-92-250 of 
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the Mu~i?i~al Code of Chicago may be withheld by the City pending the Chief Procurement Officer's 
determ1nat1on as to whether Harper Court must surrender damages as provided in this paragraph. · 

. Nothing here~n pr?vided. shall be construed to be a limitation upon the "Notice of 
Requirements for Aff1rmat1ve Act1on to Ensure Equal Employment Opportunity Executive Order 
11246 " and "Standard Federal Equal Employment Opportunity, Executive Ord~r 11246 " or other 
affirmative action required for equal opportunity under the provisions of this Agreement ~r related 
documents. 

Harper Court shall cause or require the provisions of this Section 10.02 to be included in all 
construction contracts and subcontracts ~elated to the Project. 

1_0.03. MBE/WBE Commitment. Harper Court agrees for itself and its successors and 
assigns, and, if necessary to meet the requirements set forth herein, shall contractually obligate the 
General Contractor to agree that during the Project: 

(a) Consistent with_ the findings which support, ~s applicable, (i) the Minority-Owned and 
Women-Owned Business Enterprise Procurement Program, Section 2-92-420 etseq., Municipal 
Code of Chicago (the "Procurement Program"), and (ii) the Minority- and Women-Owned Business 
Enterprise Construction Program, Section 2-92-650 et seq., Municipal Code of Chicago (the 
"Construction Program," and collectively with the ProcurementProgram, the "MBE/WBE Program"), 
and in reliance upon the provisions of the MBE/WBE Program to the extent contained in, and as 
qualified by, the provisions of this Section 1 0.03, during the course of the Project, at least the 
following percentages of the MBE/WBE Budg~t (as set forth in Exhibit H-2 hereto) shall be 
expended for contract participation by MBEs and by WBEs: 

(1) At least 24 percent by MBEs. 
(2) At least four percent by WBEs. 

(b) For purposes of this Section 10.03 only, Harper Court (and any party to whom a contract 
is let by Harper Court in connection with the Project) shall be deemed a "contractor" and this 
Agreement (and any contract let by Harper Court i11 connection with the Project) shall be deemed a 
"contract" or a "construction contract" as such terms are defined in Sections 2-92-420 and 2-92-670, 
Municipal Code of Chicago, as applicable. 

(c) Consistent with Sections 2-92-440 and 2-92-720, Municipal Code of Chicago, Harper 
Court's MBE/WBE commitment may be achieved in part by Harper Court's status as an MBE or 
WBE (but only to the extent of any actual work performed on the Project by Harper Court) or by a 
joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the MBE or 
WBE participation in such joint venture or (ii) the amount of any actual work performed on the 
Project by the MBE or WBE), by Harper Court utilizing aM BE or a WBE as the General Contractor 
(but only to the extent of any actual work performed on the Project by the General Contractor), by 
subcontracting or causing the General Contractor to subcontract a portion of the Project to one or 
more MBEs or WBEs, or by the purchase of materials or services used in the Project from one or 
more MBEs or WBEs, or by any combination of the foregoing. Those entities which constitute both a 
MBE and a WBE shall not be credited more than once with regard to Harper Court's MBE/WBE 
commitment as described in this Section 10.03. In accordance with Section 2-92-730, Municipal 
Code of Chicago, Harper Court shall not substitute any MBE or WBE General Contractor or 
subcontractor without the prior written approval of DHED. 

44 



. _(d) ~arper Court sh~ll deliver q~arterly r~po~s to the City's monitoring staff during the Project 
?escnb1~g 1ts ~fforts to ach1eve colllphance w1th th1s MBE/WBE commitment. Such reports shall 
Include, 1nter aha, the name and business a~dress of each MBE and WBE soliCited by Harper Court 
or the General Co~tractor to work on the ProJect, and the responses received from such solicitation, 
the name and busmess address of each MBE or WBE actually involved in the Project, a description 
of the ~ork performed or p~oducts ?r services supplied, the date and amount of such work, product 
or ser;11ce, an~ such o~her 1~format1on as may assist the City's monitoring staff in determining Harper 
Courts compliance With th1s MBE/WBE commitment. Harper Court shall maintain records of all 
releva_nt data with respect to the utilization of MBEs and WBEs in conneCtion with the Project for at 
_least f1ve years after completion of the Project, and the City's monitoring staff shall have access to 
all ~uch records maintained by Harper Court, on five Business Days' notice, to allow the City to 
rev1ew Harper Court's compliance with its commitment to MBE/WBE participation and the status of 
any MBE or WBE performing any 'portion ofthe Project. 

(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor if 
such status was misrepresented by the disqualified party, Harper Court shall be obligated 'to 
discharge or cause to be discharged the disqualified General Contractor or subcontractor, and, if 
possible, identify and engage a qualified MBE or WBE as a replacement. For ·purposes of this 
subsection (e), the disqualification procedures are further described in Sections 2-92-540 and 2-92-
730, Municipal Code of Chicago, as applicable. 

(f) Any reduction or waiver of Harper Court's MBE/WBE commitment as described in this 
Section 10.03 shall be undertaken in accordance with Sections 2-92-450 and 2-92-730, Municipal 
Code of Chicago, as applicable. 

(g) Prior to the commencement of construction of the Project, Harper Court shall be required 
to meet with the City's monitoring staff with regard to Harper Court's compliance with its obligations 
under this Section 1 0.03. The General Contractor and all major subcontractors shall be required to 
attend this pre-construction meeting. During said meeting, Harper Court shall demonstrate to the 
City's monitoring staff ,its plan to achieve its obligations under this Section 1 0.03, the sufficiency of. 
which shall be approved by the City's monitoring staff. During the Project, Harper Court shall submit 
the documentation required by this Section 10.03 to the City's monitoring staff, including the 
following: (i) subcontractor's activity report; (ii) contractor's certification concerning labor standards 
and prevailing wage requirements; (iii) contractor letter of understanding; (iv) monthly utilization 
report; (v) authorization -for payroll agent; (vi) certified payroll; (vii) evidence that MBE/WBE 
contractor associations have been informed of the Project via written notice and hearings; and (viii) 
evidence of compliance with job creation/job retention requirements. Failure to submit such 
documentation on a timely basis, or a determination by the City's monitoring staff, upon analysis of 
the documentation, that Harper Court is not complying with its obligations under this Section 1 0.03, 
shall, upon the delivery of written notice to Harper Court, be deemed an Event of Default. Upon the 
occurrence of any such Event of Default, in addition to any other remedies provided in this 
Agreement, the City may: (1) issue a written demand to Harper Court to halt the Project, (2) withhold 
any further payment of any City Funds to Harper Court o'r the General Contractor, or (3) seek any 
other remedies against Harper Court available at law or in equity. 

SECTION 11. ENVIRONMENTAL MATTERS 

11.01 Phase I and II Assessments. Harper Court hereby represents and w<;mants to the 
City that Harper Court has performed a Phase I environmental site assessment of the Property in 
accordance with the requirements of the ASTM E 1527-05 standard ("Phase I Report") and Phase II 
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testing suffici~nt to co~clude that the Project may be constructed, completed and operated in 
accordance With all Environmental Laws and this Agreement and all Exhibits attached hereto the 
Sco_r>e Drawings, Plans and Specifications and all amendments thereto, the Harper Court 
Ordmance, all ordinances authorizing the issuance of the TIF Bonds, if any, and the Redevelopment 
Plan. Harper_ Court agrees to deliver to the City a copy of each report prepared by or for Harper 
Court regarding the environmental condition of the Property. 

11.02 Environmental Remediation. Notwithstanding the foregoing or any other provision to 
the contrary contained in this Agreement, if during the development of the Project Harper Court 
discovers any underground storage tanks or otherwise becomes aware of the presence of 
contaminants on the Property, Harper Court covenants and agrees to complete all investigation,, 
removal, response, disposal, treatment and other activities necessary to remediate the Property 
based upon commercial remediation objectives in accordance with the Illinois Environmental 
Protection Act and its implementing regulations and all applicable Laws, including, without limitation, 
all applicable Environmental Laws ("Environmental Remediation"). If Harper Court intends to request 
reimbursement from City Funds for any costs associated with the Environmental Remediation, the 
City shall have the right to review in advance and approve all environmental reports relating to, and 
estimates of the cost of performing, the Environmental Remediation. Any such approval with respect 
to the Lake Park Land shall also require the consent of Lake Park. Harper Court shall cooperate and 
consult with the City at all relevant times (and in all cases upon the request of the City) with respect 
to environmental matters, including, without limitation, any plans or proposals Harper Court may 
have that would materially increase the costs of the Environmental Remediation. Except as 
otherwise provided in the Ground Lease, Harper Court shall bear sole responsibility for all aspects of 
the Environmental Remediation and any other investigative and cleanup costs associated with the 
Property and any improvements, facilities or operations located or formerly located thereon, 
including, without limitation, the removal and disposal of all Hazardous Materials, debris and other 
materials excavated during the performance of the Environmen~al Remediation. Harper Court shall 
promptly transmit to the City copies of all documents and other written communications delivered to 
or received from the Illinois Environmental Protection Agency or other regulatory agencies with 
respect to the Environmental Remediation. 

SECTION 12. INSURANCE 

Harper Court must provide and maintain, at Harper Court's own expense, or cause to be 
provided and maintained during the Term of the Agreement, the insurance coverage and 
requirements specified below, insuring all operations related to the Agreement. 

(a) Prior to execution arid delivery of this Agreement. 

(i) Workers Compensation and Employers Liability 

Workers Compensation Insurance, as prescribed by applicable law covering all employees 
who are to provide work under this Agreement and Employers Liability coverage with limits 
of not less than $100.000 each accident, illness or disease. 

(ii) Commercial General Liability (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not less than . 
$1,000.000 per occurrence for bodily injury, personal injury, and property damage liability. 
Coverages must include the following: All premises and operations, products/completed 
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op_eration~ i~d~pendent contractors, separation of insureds, defense, and contractual liability 
~w1th no hm1tat1on endorsement). The City of Chicago is to be named as an additional 
msured on a primary, non-contributory basis for any liability arising directly or indirectly from 
the work. 

(iii) All Risk Property. 

All Risk Property Insurance at replacement value of the property to protect against loss of, 
damage to, or destruction of the building/facility. The City is to be named as an additional 
insured and Joss payee/mortgagee if applicable. 

(b) Construction. Prior to the construction of any portion of the Project, Harper Court will 
cause its architects, contractors, subcontractors, project managers and other parties constructing 
the Project to procure and maintain thefollowing kinds and amounts of insurance: 

(i) Workers Compensation and ·Employers Liability 

Workers Compensation Insurance, as prescribed by applicable law covering all employees 
who are to provid.e work under this Agreement and Employers Liability coverage with limits 
of not less than$ 500,000 each accident, illnes·s or disease. 

(ii) Commercial General Liability (Primary and Umbrella} 

Commercial General Liability Insurance or equivalent with limits of not less than 
$2,000,000 per occurrence for bodily injury, personal injury, and property damage liability. 
Coverages must include the following: All premises and operations, products/completed 
operations (for a minimum of two (2) years following project completion), explosion, collapse, 
underground, separation of insureds, defense, and contractual liability (with no limitation 
endorsement). The City of Chicago is to be named as an additional insured on a primary, 
non-contributory basis for any liability arising directly or indirectly from the work. 

(iii) Automobile Liability (Prin1ary and Umbrella) 

When any motor vehicles (owned, non-owned and hired) are used in connection with work to 
be performed, the Automobile Liability Insurance with limits of not less than $2,000,000 per 
occurrence for bodily injury and property damage. The City of Chicago is to be named as an. 
additional insured on a primary, non-contributory basis. 

(iv) Railroad Protective Liability 

When any work is to be done adjacent to or on railroad or transit property, Harper Court 
must provide cause to be provided with respect to the operations that Contractors perform, 
Railroad Protective Liability Insurance in the name of railroad or transit entity. The policy 
must have limits of not less than $2,000,000 per occurrence and $6,000,000 in the· 
aggregate for losses arising out of injuries to or death of all persons, and for damage to or 
destruction of property, including the loss of use thereof. 

(v) All Risk /Builders Risk 

\. 
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When Harp~r Court undertakes any c~nstruction, including improvements, betterments, 
and/or repa1rs, Harper Court must prov1de or cause to be provided All Risk Builders Risk 
Insurance at_replacement cost for materials, supplies, equipment, machinery and fixtures 
~hat are or Will be part of the project. The City of Chicago is to be named as an additional 
msured and Joss payee/mortgagee if applicable. 

(vi) Professional Liability 

When any architects, engineers, construction managers or other professional consultants 
perform work in connection with this Agreement, Professional Liability Insurance covering 
acts, errors, or omissions must be maintained with limits of not Jess than $ 1 ,000,000. 
Coverage must include contractual liability. When policies are renewed or replaced, the 
policy retroactive date must coincide with, or precede, start of work on the Contract. A 
claims-made policy which is not renewed or replaced must have an extended reporting 
period of two (2) years. . 

(vii) Valuable Papers 

When any plans, designs, drawings, specifications and documents are produced or used 
under this Agreement, Valuable Papers Insurance must be maintained in an amount to 
insure against any loss whatsoever, and must have limits sufficient to pay for the re-creation 
and reconstruction of such records. 

(viii) Contractors Pollution Liability 

When any remediation work is performed which may cause a pollution exposure, Harper 
Court must cause remediation contractor to provide Contractor Pollution Liability covering 
bodily injury, property damage and other losses caused by pollution conditions that arise 
from the. contract scope of work with. limits of not less than $1,000,000 per occurrence. 
Coverage must include. completed operations, contractual liability, defense, excavation, 
environmental cleanup, remediation and disposal. When policies are renewed or replaced, 
the policy retroactive date must coincide with or precede, start of work on the Agreement. A 
claims-made policy which is not renewed or replaced must have an extended reporting 
period of two (2) years. The City of Chicago is to be named as an additional insured. 

(c) Post Construction: 

(i) All Risk Property Insurance at replacement value of the property to protect 
against loss of, damage to, or destruction of the building/facility. The City is to be named as 
an additional insured and loss payee/mortgagee if applicable. 

(d) Other Requirements: 

The Harper Court must furnish the City of Chicago, Department of Housing and Economic 
Development, City Hall, Room 1000, 121 North LaSalle Street 60602, original Certificates of 
Insurance, or such similar evidence, to be in force on the date of this Agreement, and 
Renewal Certificates of Insurance, or such similar evidence, if the coverages have an' 
expiration or renewal date occurring during the Term of the Agreement. The Harper Court 
must submit evidence of insurance on the City of Chicago Insurance Certificate Form (copy 
attached) or equivalent prior to closing. The receipt of any certificate does not constitute 
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agreement b¥ the City that ~h~ in~ur~nce requirements in the Agreement have been fully met 
or that the msu_rance pollc1es md1cated on the certificate are in compliance with all 
Aweement reqwrements. The failure of the City to obtain certificates or other insurance 
ev1den?e from H~rp~r Court is ~ot a waiver by the City of any requirements for Harper Court 
to obtam and mamta1n the spec1fied coverages. The Harper Court shall advise all insurers of 
the Agreement provisions regarding insurance. Non-conforming insurance does not relieve 
Harper Court of the obligation to provide insurance as specified herein. Nonfulfillment of the 
insurance conditions may constitute a violation of the Agreement, and the City retains the 
right to stop work and/or terminate agreement until proper evidence of insurance is provided. 

The insurance must provide for 60 days prior written notice to be given to the City in the 
·event coverage is substantially changed, canceled, or non-renewe'd. 

Any deductibles or self insured retentions on referenced insurance coverages must be borne 
by Harper Court and Contractors. 

The Harper Court hereby waives and agrees to require their insurers to waive their rights of 
subrogation against the City of Chicago, its employees, elected officials, agents, or 
representatives. 

The coverages and limits furnished by Harper Court in no way limit Harper Court's liabilities 
and responsibilities specified within the Agreement or by Jaw. 

Any insurance or self insurance programs maintained by the City of Chicago do not 
contribute with insurance provided by Harper Court under the Agreement. 

The required insurance to be carried is not limited by any limitations expressed in the 
indemnification language in this Agreement or any limitation placed on the indemnity in this 

· Agreement given as a matter of law. 

If Harper Court is a joint venture or limited liability company, the insurance policies must 
name the joint venture or limited liability company as a named insured. 

• The Harper Court must require Contractor and subcontractors to provide the insurance 
required herein, or Harper Court may provide the 'COverages for Contractor and 
subcontractors. All Contractors and subcontractors are subject to the ·same insurance 
requirements of Harper Court unless otherwise specified in this Agreement. 

If Harper Court, any Contractor or subcontractor desires additional coverages, the party 
desiring the additional coverages is responsible for the acquisition and cost. 

The City of Chicago Risk Management Department maintains the right to modify, delete, 
alter or change these requirements during the Term of the Agreement. If Lake Park. 
becomes obligated to provide the insurance coverages specified above, as long as Lake 
Park remains a wholly-owned affiliate of the University of Chicago, an Illinois not for profit 
corporation, Lake Park may elect to undertake a program of self insurance with respect to 
the coverages specified above. 

SECTION 13. INDEMNIFJCA TION 
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. 13._01 General lndemnit~. (a) Ha~per Court agrees to indemnify, pay, defend and hold the 
City, and_ Its ,elected an~ appointed officials, employees, agents and affiliates (individual! an 
Aln_de~nltee, and collectively the Aln?emnitees") harmless from and against, any and allliabilfties, 
obligations, losses, da~ages, penalties, actions, judgments, suits, claims, costs, expenses and 
1'sbursem~nts of any k1nd or nature whatsoever (and including without limitation, the reasonable 
ees. a_nd d~sburs_eme~ts of counsel for such lndemnitees in connection with any investigative 
admlnlstratl~e or JUdicial proceeding commenced or threatened, whether or not such Indemnitee~ 
sha~l be designate~ a pa_rty thereto), that may be imposed on, suffered, incurred by or asserted 
agamst the lndemn1tees m any manner relating or arising out of: 

. (i) H~r~er Court's failure to comply with any of the terms, covenants and conditions 
contamed w1th1n this Agreement; or 

(ii) Harper Court's or any contractor's failure to pay General Contractors 
subcontractors or materialmen in connection with the TIF-Funded Improvements or any 
other Project improvement; or 

(iii) the existence of any material misrepresentation or omission in this Agreement, 
any offering memorandum or information statement or the Redevelopment Plan or any other 
document related to this Agreement that is the result of information supplied or omitted by 
Harper Court or any Affiliate of Harper Court or any agents, employees, contractors or 
persons acting under the control or at the request of Harper Court or any Affiliate of Harper 
Court; provided, however, that with respect to that certain certified statement of Harper 
Court Partners, LLC dated of even date hereto, this subsection (iii) shall apply only Harper 
Court Partners, LLC solely as a member of Harper Court; or 

(iv) Harper Court's failure to cure any misrepresentation in this Agreement or any 
other agreement relating hereto; 

provided, however, that Harper Court shall have no obligation to an Indemnitee arising from the 
wanton or willful misconduct of that Indemnitee. To the extent that the preceding sentence may be 
unenforceable because it is violative of any law or public policy, Harper Court shall contribute the 
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and 
satisfaction of all indemnified liabilities incurred by the lndemnitees or any of them. The provisions of 
the undertakings and indemnification set out in this Section 13.01 shall survive the termination of 
this Agreement. 

(b) Lake Park agrees to indemnify, pay, defend and hold the City, and its lndemnitees 
harmless from and against, any and all liabilities, obligations, losses, damages, penalties, actions, 
judgments, suits, claims, costs, expenses and disbursements of any kind or nature whatsoever (and 
including without limitation, the reasonable fees and disbursements of counsel for such lndemnitees 
in connection with any investigative, administrative or judicial proceeding commenced or threatened, 
whether or not such lndemnitees shall be designated a party thereto), that may be imposed on, 
suffered, incurred by or asserted against the lndemnitees in any manner relating or arising out of: 

(i) Lake Park's failure to comply with any of the terms, covenants and conditions 
contained within this Agreemen~ or 

(ii) the existence of any material misrepresentation or omission in this Agreement, 
any offering memorandum or information statement or the Redevelopment Plan or any other 
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document related to this Agreement that is the result of information supplied or omitted by 
La~e Park or any Affiliate Lake Park or any agents, employees, contractors or persons 
actmg under the control or at the request of Lake Park or any Affiliate of Lake Park; or 

(iii) Lake Park's failure to cure any misrepresentation in this -Agreement or any other 
agreement relating hereto; · 

provided, h~weve~. that Lake Park shall have no obligation to any Indemnitee arising from the 
wanton or Willful m1scond~~t of_suc~ Indemnitee. To the extent that the preceding sentence may be 
unenforceable because 1t IS v1olat1ve of any law or public policy, Lake Park shall contribute the 
maximum portion that it is permitted to pay and satisfy underthe applicable law, to the payment and 
satisfaction of all indemnified liabilities incurred by the lndemnitees or any of them. The provisions of 
the undertakings and indemnification set out in this Section 13.01 shall survive the termination of 
this Agreement. 

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT 

14.01 Books and Records. Harper Court shall keep and maintain separate, complete, 
accurate and detailed books and records necessary to reflect and fully disclose the total actual cost 
of the Project and the disposition of all funds from whatever source allocated thereto, and to monitor 
the Project. All such books, records and other documents, including but not limited to Harper Court's 
loan statements, if any, General Contractors' and contractors' sworn statements, general contracts, 
subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be available at 
Harper Court's offices for inspection, copying, audit and examination ·by an authorized 
representative of the City, at Harper Court's expense. Harper Court shall incorporate this right to 
inspect, copy, audit and examine all books and records into all contracts entered into by Harper 
Court with respect to the Project. 

14.021nspection Rights. Upon three (3) business days' notice, any authorized representative 
of the City has access to all portions of the Project and the Property during normal business hours 
for the Term of the Agreement. · 

SECTION 15. DEFAULT AND REMEDIES 

15.01 Events of Default. The occurrence of any one or more of the following events with 
respect to Harper Court or Lake Park, as applicable, after notice and expiration of applica~le cure 
periods set forth in Sections 15.03 and 15.04 hereof, shall constitute an "Event of Default" 
hereunder: 

(a) the failure of Harper Court or Lake Park, to the extent of such obligation, to perform, keep 
or observe any of their respective covenants, conditions, p~omises, agreements or obligations set 
forth in this Agreement, including but not limited to, those enumerated in Sections 3.01 and 8.01 
through and including 8.25 hereof (only as such Sections are applicable to Harper Court and/or 
Lake Park)1 or any related agreement; provided, however, the City's sole remedy for noncompliance 
with Section 8.06(b) shall be as follows: interest shall immediately cease to accrue on City Note B 
effective as of the date on which this Event of Default is deemed to have occurred; and no payments 
shall be made with respect to City Note B during such Event of Default. Any Maximum Incremental 
Taxes that would have been used to make payments on City Note B during this Event of Default 
shall, however, be reserved by the City pending compliance with Section 8.06(b) being met in 
subsequent reporting periods; 

51 



_ .. (b) (1) th_e failure of Harper Court to perform, keep or observe any of the covenants 
cond1t1ons, prom1~e~, agree~ents or obligations of Harper Court under any other agreement with 
any person or entity 1f su_ch fa1lure may have a material adverse effect on Harper Court's business 
property, assets, operations or condition, financial or otherwise; or (2) the failure of Lake Park t~ 
perform, keep or observe any of the covenants, conditions, promises, agreements or obligations of 
Lake ~ark under any other agreement with any person or entity if such failure would (A) have a 
~aten_al adverse ~ffect on Harper _Court's business, property, assets, operations or condition, 
f1nanc1al or otherwise, and (B) matenally and adversely impair the ability of Lake Park to perform its 
obligations under this Agreement; 

(c) the_~aking or furnishing by Harper Court or Lake Park to the City of any representation, . 
warranty, cert1f1cate, schedule, report or other communication within or in connection with this 
Agreement or any related agreement which is untrue or misleading in any material respect; 

(d) except as otherwise permitted hereunder, the creation (whether voluntary or involuntary) 
of, or any attempt to create, any lien or other encumbrance upon the Property, including any fixtures 
now or hereafter attached thereto, other than the Permitted Liens and/or liens bonded by the 
Developer or insured by the Title Company to the satisfaction of the DHED, or the making or any 
attempt to make any levy, seizure or attachment thereof; 

(e) the commencement of any proceedings in bankruptcy by or against Harper Court or Lake 
Park or for the liquidation or reorganization of its assets, or alleging that it is insolvent or unable to 
pay its debts as they mature, or for the readjustment or arrangement of such debts, whether under · 
the United States Bankruptcy Code or under any other state or federal law, now or hereafter existing 
for the relief of debtors, or the· commencement of any analogous statutory or non-statutory 
proceedings involving Harper Court or Lake Park, as the case may be; provided, however, that if 
such commencement of proceedings is involuntary, such action shall not constitute an Event of 
Default unless such proceedings are not dismissed within sixty (60) days after the commencement 
of such proceedings; · 

(f) the appointment of a receiver or trustee for Harper Court or Lake Park, for any substantial 
part of its assets or the institution of any proceedings for the dissolution, or the full or partial 
liquidation, or the merger or consolidation, of Harper Court or Lake Park; provided, however, that if 
such appointment or commencement of proceedings is involuntary, such action shall not constitute 
an Event of Default unless such appointment is not revoked or such proceedings are not dismissed 
within sixty (60) days after the commencement thereof; 

(g) the entry of any judgment or order against Harper Court or Lake Park which remains 
unsatisfied or undischarged and in effect for sixty (60) days after such entry without a stay of 
enforcement or execution; .. 

(h) the occurrence of an event of default under the Ground Lease, which event of default is 
not cured within any applicable cure period, including without limitation, any special or extended cure 
right available to CJUF; 

(i) the dissolution of Harper Court or Lake Park, without the City's prior written consent; 

- 0) the institution in any court of a criminal proceeding (other than a misdemeanor) against 
Harper Court or Lake Park or any natural person who owns a material interest in Harper Court or 
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Lake Park, which is not dismisse9 within thirty (30) days, or the indictment of Harper Court or Lake 
Park or any nat~ral person who owns a material interest in Harper Court or Lake Park, for any crime 
(other than a m1sdemeanor);or 

I 

. . ~k) pr~or to the Five Year Anniversary, the sale, transfer, conveyance, lease or other 
d1spos1t1on Without the prior ~ritten. consent of DHED (except for the Office Lease, Option to 
Pu~ch~s~, the Hotel Tra~sact1on and lease of the Retail Space in the ordinary course of business 
wh1ch ISm accorda~te With this Agreement) (1) by Harper Court or Lake Park of any portion of the 
~roperty or the assignment or other direct or indirect transfer of any interest in the Ground Lease 
(mcluding but not limited to any fixtures or equipment now or hereafter attached thereto), or (2) by 
Harper Court of all or substantially all of Harper Court's assets; / 

(I) from and aftertlie Five Year Anniversary, without prior notice to DHED, the sale, transfer, 
or conveyance (Y) by HarperCourt or Lake Park of any portion of the Property or the assignment or 
~ther direct or indirect transfer of any interest in the Ground Lease (including but not limited to any 
fixtures or equipment now or hereafter attached thereto), or (Z) by Harper Court of all or substantially 
all of Harper Court's assets; 

(m) failure on or before the Construction Completion Date to obtain a standard AlA certificate 
of substantial completion of the Hotel Pad and Hotel-Related Work by the architect for the Project; 
or 

(n) the occurrence of an event of default under the Lender Financing, which event of default 
.is not cured within any applicable cure period, including without limitation, any special or extended 
cure right available to CJUF. 

For purposes of Section 15.01 (j) hereof, a person with a material interest in the Developer 
shall be one owning in excess of seven and one half percent(7.5%) of the Developer's membership 
interests. 

15.02 Remedies. 

(a) Remedies Not Subject to Cure Periods. Upon the occurrence of any event set forth 
in Section 15.01 (a) through illl hereof (each a "default"), interest shall immediately cease to accrue 
on City Note B effective as of the date on which such default is deemed to have occurred, and no 
payments shall be made with respect to City Note B during any cure period applicable to such 
default under Sections 15.03 and 15.04 hereof. Any Maximum Incremental Taxes that would have 
been used to make payments on City Note B during such time period shall, however, be reserved by 
the City pending the possible cure of such default. If such default is cured, interest shall again begin 
to accrue on City Note B effective.as of the actual date on which the default is cured and any 
reserved payments of Available Incremental Taxes (City Note B) shall be released by the City and 
used to make payments with respect to City Note B. Additionally, if a default is not cured or is not 
subject to a cure period pursuant to Sections 15.03 and 15.04 hereof, the City shall have no further 
obligations to make any payments with respect to the City Notes and the City shall have the 
remedies set forth in Section 15.02(b) hereof. 

(b) Remedies Subject to Cure Periods. If there exists any Event of Default pursuant to 
Section 15.01 hereof, and subject to the right to cure provided in Section 15.03 and Section 15.04 
hereof during which period the City shall forbear from exercising the remedies described below, the 
City may pursue any or all of the following remedies: 
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i. 

ii. 

iii. 

iv. 

v. 

vi. 

vii. 

tet~inate thi~ Agree~ent and any agreement with respect to the Property or the 
ProJect to whrch the Crty and the Developer are or shall be parties; 

cease app:oval of all disbursement of City Funds not yet disbursed pursuant to the 
te_rms of thrs Agreement and the Escrow Agreement and/or suspend disbursement of 
Crty Funds; 

at any time prior to the da_te that the City i,s obligated under Section 4.03(b)(ii) to 
make payments under Crty Note 8, place a lien on the leasehold interest of 
Developer as ground tenant under the Ground Lease, and the ownership interest of 
D~veloper in the improvements comprising the Project in the amount of City Funds 
pard and the value ($4, 725, 770) of the City Land write-down, pursuant to and subject 
in all respects to the terms of the Four Party Agreement; 

seek reimbursement of any City Funds held in Escrow and not yet paid to the 
Developer (including, but not limited to, the immediate return to the City of the TIF 
Escrow Payment in accordance with the terms of the Escrow Agreement) provided 
that the City is entitled to rely on an opinion of counsel that such reimbursement will 
not jeopardize the tax-exempt status of City Note A and the TIF Bonds, if any; 

prepay City Note A; 

complete those TIF-Funded Improvements that are public improvements and payfor 
the costs of TIF-Funded Improvements (including interest costs) out of City Funds or 
other City monies. In the event that the aggregate cost of completing the TIF-Funded 
Improvements exceeds the amount of City Funds available pursuant to Section 4.01, 
Harper Court shall reimburse the City for all reasonable costs and expenses incurred 
by the City in completing such TIF-Funded Improvements in excess of the available 
City Funds; and · 

in any court of competent jurisdiction by any action or proceeding at law or in equity, 
pursue and secure any available remedy, including but not limited to damages, 
injunctive relief or the specific performance of the agreements contained in this 
Agreement. · 

15.03 Right to Cure by Developer. If Developer shall fail to perform a monetary covenant 
which the Developer is required to perform under this Agreement, an Event of Default shall not be 
deemed to have occurred unless the Developer has failed to p~rform such monetary covenant within 
ten (10) days of its receipt of a written notice from the City specifying that it has failed to perform 
such monetary covenant. If the Developer shall fail to perform a non-monetary covenant which the 
Developer is required to perform under this Agreement, an· Event of Default shall not be deemed to 
have occurred unless the Developer has failed to cure such default within thirty (30) days of its 
receipt of a written notice from the City specifying the nature of the default; provided, however, with 
respect to those non-monetary defaults which are not capable of being cured within such thirty (30) 
day period, the Developer shall not be deemed to have committed an Event of Default under this 
Agreement if it has commenced to cure the alleged default within such thirty (30) day period and 
thereafter diligently and continuously prosecutes the cure of such default until the same has been 
cured; provided, further, that there shall be no cure period under this Section 15.03 or under Section 
15.04 with respect to noncompliance with Section 8.25 hereof. 
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. Upon the expiration of the cure periods specified in this Section 15.03, without the default 
bemg cured, then the cure periods specified under Section 15.04 shall apply. 

. 15.04 Right to Cure by CJUF, Lender and/or Lake Park. If a default occurs urider this 
Agreement and ~s a re~ult !hereof, ~he City intends to exercise any right or remedy available to it 
that coul~ result m ~erm1nat1_on of th1s Agreement and all related agreements, or the suspension, 
cancellation, reduct1on or reimbursement of City Funds disbursed hereunder or under the Escrow 
Agreement, o: any oth~r remedy ~n_der this ~greement (other than p~rsuant to Section 15.02(a) 
hereof), the C1ty shall pnor to exerc1smg such nght or remedy, send notice of such intended exercise 
to CJUF, the Lender and Lake Park , and CJUF (including, without limitation, by exercise of 
management take over rights of Harper Court under its corporate documents}, and the Lender and 
Lake Park shall have the right (but not the obligation) to cure such Event of Default as follows: 

(a) if a monetary default exists, CJUF may cause to be cured such monetary default 
within 180 days after the later of (and Lake Park; the Lender, except as provided in Section 15.04(h) 
below, and the City shall take no action during such 180 .day period): (i) the expiration ofthe cure 
period, if any, granted under Section 15.03 to Developer with respect to such monetary default; or 
(ii) receipt by CJUF, Lake Park and the Lender of notice of default from the City. If CJUF does not 
cause such monetary default to be cured within such 180-day time period set forth in the preceding 
sentence, then Lake Park or the Lender may cure such monetary default in the manner set forth in 
Section 15.04(c); and 

(b) if a non-monetary default exists (except for a Personal Harper Court Default, as later 
defined), CJUF may cause to be cured such non-monetary default within 180 days after the later of 
(and Lake Park, the Lender, except as provided in Section 15.04(h) below, and the City shall take no 
action during such 180 day period): (i) the expiration of the cure period, if any, granted under Section 
15.03 to Developer with respect to such non-monetary default; or (ii) receipt by CJUF, Lake Park 
and the Lender of notice of default from the City. If CJUF does not cause such non-monetary default 
to be cured within such 180-day time period set forth in the preceding sentence, then either Lake 
Park or the Lender may cure such monetary default in the manner set forth in Section 15.04(d); and 

· (c) if a monetary default exists, either Lake Park or the Lender may cure such monetary 
default within 60 days after the later of (and the non-electing party and the City shall take no action 
during such 60-day period): (i) the expiration of CJUf's.180-day cure period; or (ii) receipt by Lake 
Park and the Lender of notice from the City that CJUF has fail_ed to cure the default within the 
timeframe set forth in Section 15.04(a) above; and 

(d) if a non-monetary default exists (except for a Personal Harper Court Default), either 
Lake Park or the Lender may cure such non-monetary default within 90 days after ~he later of (and 
the non-electing party and the City shall take no action during such 90-day period): (i) the expiration 
of CJUF's 180-day cure period; or (ii) receipt by Lake Park and the Lender of notice from the City 
that CJUF has failed to cure the default within the timeframe set forth in Section 15.04(b) above; 
provided, however, if such non-monetary default is of a nature that is not subject to cure in 90 days, 
the cure period will be extended for the time period needed to cure such default (including any time 
period required by Lender to take control of the Project by initiating foreclosure of its mortgage 
and/or appointing a receiver) and the City shall forbear from exercising its remedies hereunder so 
long as diligent and continuous efforts are being pursued to cure such default; and 
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(e)( 1) If ~uch. non-monetary default would be an Event of Default set forth in Section 
15.01 (e), <D. (g), (I) or .ill hereof (~ach such ~efault being a "Personal Harper Court Default"), CJUF, 
Lake Park or the Lender (as a~phcable and m that strict order as morefully provided in this Section 
15.~4(;) below a_nd not otherw1se, the "Electing Party"), shall provide _written notice (the "Assumption 
N?t1~e ) to the C1ty an_d CJUF,_ Lake Park or the Lender (as applicable, the "Non-Electing Parties") 
w1th1_n 30 ?ays of_ rece1pt of not1ce from the City of such Personal Harper Court Default, as more fully 

, prov1?ed m Sect1on ~5.04(e)(2) and .Ql below. If notice is delivered within said 30-day period, the 
Electmg Party shall, m accordance with Section 15.04(e)(2) and .Ql below, either cure or cause to be 
cured such Personal Harper Court Default by the assignment pursuant to Section 18.15 hereof of all 
of Harper Court's rights, obligations-and interests in this Agreement to the Electing Party or any 
other party agreed to in writing by the Lender and the City, which assumption shall be deemed to 
cure the Personal Harper Court Default. 

{2) . Upon receipt by the City, Lake Park and the Lender of an Assumption Notice from 
CJUF pursuant to subsection (e)(1) above, the cure period shall be extended for such reasonable 
period of time as may be necessary to complete such assignment and assumption of Harper 
Court's rights, obligations and interests in this Agreement (but in no event longer than 180 days 
without the written consent of the City and the Lender). If CJUF does not (i) provide such 
Assumption Notice within the 30-day period specified in subsection (e)(1 ), or (ii) identify to the City 
and the Non-Electing parties any other party {which may be an affiliate of CJUF other than Harper 
Court) to assume Harper Court's rights, obligations and interests in this Agreement within 30 days 
from the date Of the Assumption Notice, then Lake Park shall have 30 days to elect to cure such 
Personal Harper Court Default by the assignment, in accordance with the provisions of Section 
18.15 hereof, of all of Harper Court's rights, obligations and interests in this Agreement to Lake 
Park. 

(3) If CJUF does not take action pursuant to subsection (e)(2)(i) or (ii) above, then upon 
receipt by the City and the Lender of an Assumption Notice from Lake Park pursuant to subsection 
(e)(2) above, the cure period shall be extended for such reasonable period of time as may be 
necessary to complete such assignment and assumption (but in no event longer than 180 days 
without the written consent of the City and the Lender). If Lake Park does not (i) provide such 
Assumption Notice within the 30-day period specified in subsection (e)(2), or (ii) identify to the City 
and the Non-Electing Parties any other party to assume Harper Court's rights, obligations and 
interests in this Agreement within 30 days from the date of the Assumption Notice, then the Lender 
shall have 30 days to cure such Personal Harper Court Default by the assignment, in accordance 
with the provisions of Section 18.15 hereof, of all of Harper Court's rights, obligations and interests 
in this Agreement and all of Lake Park's rights, obligations and interests in this Agreement to the 
Lender, or an affiliate thereof, or any other party agreed to in writing by the Lender and the City. 

(f) . If such Personal Harper Court Default is not cured by CJUF, Lake Park or the Lender 
within the timeframes set forth in Section 15.04(e), then the City shall have available all remedies set 
forth in this Agreement, including those in Sections 15.02. 

(g) During all such times as a Personal Harper Court Default exists arid remains uncured 
after the expiration of all c.ure periods, no payments on City Note B or the TIF Escrow Payment held 
in Escrow but not disbursed pursuant to terms of this Agreement and the Escrow Agreement shall 
occur until such time as such Personal Harper Court Default is thereafter cured. Notwithstanding 
anything to the contrary contained in this Agreement, the City agrees to continue to pay the 
Approved TIF Mortgage Interest Payment to Lender during the continuance of any default or Event 
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of D~fault under this Agreement until such amount has been fully funded, so long as the Lender 
contmues to advance funds und~r the Lender Financing documents. 

(h) The City and L_ake ~ark agree that at any time during which an Event of Default has 
occ~rred under th~ Lend~r F1nancmg ~ocuments, during the period that Lender is diligently and 
continuously pur~umg a~t1ons or remed1es under the Lender Financing, with or without Harper Court 
or ~ake Park, wh~ch are 1~tended to cause substantial completion of the Project, and, as part of such 
act1ons or remed1e~, _co~tmues to ~und or make advances to pay Project costs, the City shall likewise 
forbear from exerc1s1ng 1ts remed1es under Section 15.02. 

. (!) . . Notwithsta~din~ anything to the contrary contained in this Agreement, including, 
Without llm4tat1on, the cont1nuat1on of any cure periods under Section 15.03 and Section 15.04 in the 
ev~nt Len~er ini~iates a foreclosure proceeding, or CJUF, Lake Park and the Lender provide,ajoint 
not1c~ of d1s~ontmuance of actions or remedies intending to achieve substantial completion, the City 
may 1mmed1ately commence to exercise any and all of the remedies specified in Section 15.02 
above. · · 

SECTION 16. MORTGAGING OF THE PROJECT 

All mortgages, including leasehold mortgages or deeds of trust in place as of the date hereof 
with respect to the Property or any portion thereof are listed on Exhibit G hereto (including but not 
limited to leasehold or other mortgages made prior to or on the date hereof in connection with 
Lender Financing) and are referred to herein as the "Existing Mortgages." Any mortgage or deed of 
trust that Harper Court may hereafter elect to execute and record or permit to be recorded against 
the Property or any portion thereofis referred to herein as a "New Mortgage." Any New Mortgage 
that Harper Court may hereafter elect to execute and record or permit to be recorded against the 
Property or any portion thereof with the prior written consent of the City is referred to herein as a 
"Permitted Mortgage." It is hereby ~greed by and between the City and Harper Court as follows: 

(a) In the event that a mortgagee or any other party shall succeed to Harper Court's 
interest in the Property or any portion thereof pursuant to the exercise of remedies under a New 
Mortgage (other than a Permitted Mortgage), whether by foreclosure or deed in lieu of foreclosure, 
and in conjunction therewith accepts an assignment of Harper Court's interest hereunder in 
accordance with Section 18.15 hereof, the City may, but shall not be obligated to, attorn to and 
recognize such party as the successor in interest to Harper Court for all purposes under this 
Agreement and, unless so recognized by the City as the successor in interest, such party shall be 
entitled to no rights or benefits under this Agreement, but such party shall be bound by those 
provisions of this Agreement that are covenants expressly running with the land. 

(b) In the event that any mortgagee shall succeed to Harper Court's interest in the Property 
or any portion thereof pursuant to the exercise of remedies under an Existing Mortgage or a 
Permitted Mortgage, whether by foreclosure or deed in lieu of foreclosure, and in conjunction 
therewith accepts an assignment ofHarper Court's interest hereunder in accordance with Section 
18.15 hereof, the City hereby agrees to attorn to and recognize such party as the successor in 
interest to Harper Court for all purposes under this Agreement so long as such party accepts all of 
the obligations and liabilities of" Harper Court" hereunder; provided, however, that, notwithstanding 
any other provision of this Agreement to the contrary, it is understood and agreed that if such party 
accepts an assignment of Harper Court's interest under this Agreement, such party has no liability 
under this Agreement for any Event of Default of Harper Court which accrued prior to the time such 
party succeeded to the interest of Harper Court under this Agreement, in which case Harper Court 
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shall be solely responsible. However, if such mortgagee under a Permitted Mortgage or an Existing 
Mortgage does not expressly accept an assignment of Harper Court's interest hereunder, such party 
shall be entitled to no rights and benefits under this Agreement, and such party shall be bound only 
by those provisions of this Agreement, if any, which are covenants expressly running with the land. 

(c) Prior to the issuance by the City to Harper Court of a Certificate of Completion 
pursuant to Section 7 hereof, no New Mortgage shall be executed by Harper Court with respect to 
the Property or any portion thereof without the prior written consent of the Commissioner of DHED. 

(d) If an Event of Default occurs under this Agreement, then any mortgagee under an 
Existing Mortgage or a Permitted Mortgage shall have the same right, but not the obligation, as the 
Developer has under this Agreement to cure such default, subject to the applicable cure periods 
described in Section 15.03 and Section 15.04, and the City shall accept such performance by such 
mortgagee for the account of the Developer and with the same force and effect as if performed by 
the Developer. 

SECTION 17. NOTICE 

Unless otherwise specified, any notice, demand or request required hereunder shall be given 
in writing at the addresses set forth below, by any of the following means: (a) personal service; (b) 
overnight courier, or (c) registered or certified mail, return receipt requested. 

If to the City: 

With Copies To: 

If to Harper Court: 

City of Chicago 
Department of Housing and Economic Development 
121 North LaSalle Street, Room 1 000 
Chicago, Illinois 60602 
Attention: Commissioner 

City of Chicago . 
Department of Law 
121 North LaSalle Street, Room 600 
Chicago, Illinois 60602 
Attention: Finance and Economic Development Division 

CJUF Ill Harper Court LLC 
c/o Harper Court Partners, LLC 
Two Prudential Plaza 
180 North Stetson, Suite 3500 

.Chicago, Illinois 60601 
Attention: Dave Cocagne 

and 

CJUF Ill Harper Court LLC 
Canyon-Johnson Urban Fund Ill, L.P. 
2000 Avenue of the Stars, 11th Floor 

' Los Angeles, California 90067 
Attention: K. Robert Turner and Jonathan P. Roth 
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with copies to: 

.and 

If to Lender: 

and: 

With copies to: 

and 

And a copy of any notices 
of default sent to: 

lfto Lake Park: 

with a copy to: 

Canyon-Johnson Urban Fund Ill, L.P. 
2000 Avenue of the Stars, 11th Floor 
Los Angeles, California 90067 . 
Attention: Head of Asset Management 

Pircher, Nichols & Meeks 
900 North Michigan Avenue, Suite 900 
Chicago, Illinois 60611 
Attention: Real Estate Notices (MES/DJP) 

Citibank, N.A. 
390 Greenwich Street, 2nd Floor 
New York, New York 10013 
Attention: Desk Head, Transaction Management Group 
Loan/Transaction/File #1 0-7041452 
Facsimile: (212) 723-8642 

325 East Hillcrest Drive, Suite 160 
Thousand Oaks, California 91360 
Attention: Operations Manger/Asset Manager 
Loan/Transaction/File #1 0-7041452 

Citibank, N.A. · 
One Sansome Street, 26th Floor 
San Francisco, California 94104 
Attention: Account Specialist 
Loan/Transaction/File #1 0-7041452 

Paul Hastings LLP 
191 N. Wacker Drive 
30th Floor 
Chicago, Illinois 60606 
Attention: Bradley V. Ritter, Esq. 

388 Greenwich Street 
NevJYork, NewYork 10013 
Attention: General Counsel's Office 
Loa niT ransaction/File #1 o~ 7041452 

Lake Park Associates, Inc. 
5801 Ellis Avenue 
Chicago, Illinois 60637 
Attention: The University of Chicago 
5801 South Ellis Avenue, Room 306 
Chicago, Illinois 60637 , 
Attention: Director, Commercial Real Estate 

Operations 

Office of Legal Counsel 
\ 
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And a copy to: 

The University of Chicago 
5801 South Ellis Avenue 
Chicago, Illinois 60637 
Attention: Vice President and General Counsel 

DLA Piper US LLP 
203 N. LaSalle Street 
Chicago, Illinois 60601 
Attention: Jeffrey Owen, Esq. 

. . . Such addresses may be changed by notice to the other parties given in the same manner 
prov1ded above. Any notice; demand, or request sent pursuantto clause (a) hereof shall be deemed 
received upon such personal service or upon dispatch. Any notice, demand or request sent 
pursuant to clause (b) shall be deemed received on the day immediately following deposit with the 
overnight courier and any notices, demands or requests sent pursuant to subsection (c) shall be 
deemed received two (2) business days following deposit in the mail. 

SECTION 18. MISCELLANEOUS. 

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended 
or modified without the prior written consent of the parties hereto; provided, however, that the City, in 
its sole discretion, may amend, modify orsupplement Exhibit D hereto without the consent of any 
party hereto. It is agreed that no material amendment or change to this Agreement shall be made or 
be effective unless ratified or authorized by an ordinance duly adopted by the City Council. The term 
"material" for the purpose of this Section 18.01 shall be defined as any deviation from the terms of 
the Agreement which operates to cancel or otherwise reduce any developmental, 'construction or 
job-creating obligations of Harper Court (including those set forth in Sections 10.02 and 10.03 
hereof) by more than five percent (5%), or materially changes the Property or character of the· 
ProjeCt or any activities undertaken by the Developer affecting the Property, the Project, or both, 
extends the Conditions Precedent to Completion Date by more than ninety (90) days, extends the 
Construction Completion Date by more than thirty-three (33)] months, or extends any other time 
agreed upon for performance by Harper Court by more than ninety (90) days. 

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which is 
hereby incorporated herein by reference) constitutes the entire Agreement between the parties 
hereto and it supersedes all prior agreements, negotiations and discussions between the parties 
relative to the subject matter hereof. 

· 18.03 Limitation of Liability. No member, official or employee of the City shall be personally 
liable to the Developer or any successor in interest in the event of any default or breach by the City 
or for any amount which may become due to the Developer from the City or any successor in 
interest or on any obligation under the terms of this Agreement. No Trustee, faculty member, officer, 
director, agent or employee of Lake Park, the University of Chicago, or any Affiliate of the University 
of Chicago or Lake Park, or of any institution, hospital or medical center related to the University of 
Chicago, or any Affiliate thereof, shall be personally liable to the City or Harper Court or any 
successor in interest in the event of a default or breach of any covenant or obligation under this 
Agreement, or for any amount which is due arising in connection with this Agreement. No member, 
officer, director, agent or employee of Harper Court shall be personally liable to the City or Lake 
Park or any successor in interest in the event of a default or b(each of any covenant or obligation 
under this Agreement, or for any amount which is due arising in connection with this Agreement. 
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. 18.04 Fu~her Assurances. The Developer agrees to take such actions, including the 
execut1on and delivery of such documents, instruments, petitions and certifications as may become 
necessary or appropnate to carry out the terms, provisions and intent of this Agreement. 

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this 
Agreement shall not be considered or treated as a waiver of the rights of the respective party with 
respect to any other default or with respect to any particular default, except to the extent specifically 
wa1ve_d. by the ~ity or the Developer in writing. No delay or omission ori the part of a party in 
exerc1s1ng any nght shall operate as a waiver of such right or any other right unless pursuant to the 
specific terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice or 
constitute a waiver of such party's right otherwise to demand strict compliance with that provision or 
any other provision of this Agreement. No prior waiver by a party, or any course of dealing between 
the parties hereto, shall constitute a waiver of any such parties' rights or of any obligations of any 
other party hereto as to any future transactions. 

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the 
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver 
of any other remedies of such party unless specifically so provided herein. 

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City or the 
Developer shall be deemed or construed by any of the parties, or by any third person, to create or 
imply any relationship of third-party beneficiary, principal or agent, limited or general partnership or 
joint venture, or to create or imply any association or relationship involving the City. 

18.08 Headings, The paragraph and section headings contained herein are for convenience 
only and are not intended to limit, vary, define or expand the content thereof. 

18.09 Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. 

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause, 
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be 
construed as if such invalid part were never included herein and the remainder of this Agreement 
shall be and remain valid and enforc~able to the fullest extent permitted by law. 

18.11 Conflict. In the event of a conflict between any provisions of thfs Agreement and the 
provisions of the TIF Ordinances and/or the Bond Ordinance, if any, such ordinance(s) shall prevail 
and control. 

(~ 

18.12 Governing Law. This Agreement shall be governed by and construed in accordance 
with the internal laws of the State of Illinois, without regard to its conflicts of law principles. 

18.13 Form of Documents. All documents required by this Agreement to be submitted, 
delivered or furnished to the City shall be in form and content satisfactory to the City. 

18.14 Approval. Wherever this Agreement provides for the approval or consent of the City, 
DHED or the Commissioner, or any matter is to be to the City's, DHED's or the Commissioner's 
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be 
made, given or determined by the City, DHED or the Commissioner in writing and in the reasonable 
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discretio~ thereof. T~e Co~ missioner or other person designated by the Mayor of the City shall act 
for the ~~~y or DHED m m~kmg all appr~vals, c~n~ent~ and determinations of satisfaction, granting 
the Cert1f1cate of Completion or otherw1se adm1mstenng this Agreement for the City. 

18.15 Assignment. 

. _(a) E~cept as provided for in Section 15.04(e) and (h) hereof, or as otherwisepermitted 
m Sect1on 8.01(1), the Developer may not sell, assign or otherwise transfer its interest in this 
Agreemen! in whole or in part without the written consent of the City. In the event of a proposed 
sa~e, the C1ty shall be_ ~ro~ided copies of any and all sales contracts, legal descriptions, descriptions 
of mtended use, cert1f1cat1ons from the proposed buyer regarding this Agreement and such other 
information as the City may reasonably request. Any successor in interest to the Developer under 
this Agreement shall certify in writing to the City its agreement to abide by all remaining executory 
terms of this Agreement, including but not limited to Section 8.02 (Covenant to Redevelop), Section 
8.06 (Occupancy Covenant), Section 8.19 (Real Estate Provisions) and Section 8.23 (Survival of 
Covenants) hereof, for the Term of the Agreement. The proposed buyer must be qualified to do 
business with the City (including but not limited to an Economic Disclosure Statement and anti
scofflaw requirement). Notwithstanding the foregoing, the Developer shall be permitted to encumber 
the Property in accordance with the terms of Section 16 hereof. The Developer consents to the 
City's sale, transfer, assignment or other disposal of this Agreement at any time in whole or in part, 
provided, however, that in such event such assignee shall be bound in all respects by the terms of 
the Four Party Agreement. 

(b) Notwithstanding the foregoing prohibition against transfers described in Section 15(a) 
above, any withdrawal, replacement and/or addition of any of CJUF's limited partners, from time to 
time, shall be allowed by the City without the h~ed to obtain the City's consent. 

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and their 
respective successors and permitted assigns (as provided herein) and shall inure to the benefit of 
the Developer, the City and their respective successors and permitted assigns (as provided herein). 
Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be 
enforceable by, any person or entity other than a party to this Agreement and its successors and 
permitted assigns. This Agreement should not be deemed to confer upon third parties any remedy, 
claim, right of reimbursement or other right. 

18.17 Force Majeure. None of the City, Harper Court or Lake Park, n·or any successor in 
interest to either of them shall be considered in breach of or in default of its obligations under this 
Agreement in the event of any delay caused by damage or destruction by fire or other casualty, 
strike, shortage of material, unusually adverse weather conditions such as, by way of illustration and 
not limitation, severe rain storms or below fr:eezing temperatures of abnormal degree or for an 
abnormal duration, tornadoes or cyclones, and other acts of nature or events or conditions beyond 
the reasonable control of the party affected which in fact interferes with the ability of such party to 
discharge its obligations hereunder. The individual or entity relying on this section with respect to 
any such delay shall, upon the occurrence of the event causing such delay, immediately give written 

. notice to the other parties to this Agreement. The individual or entity relying on this section with 
respect to any such delay may rely on this section only to the extent of the actual number of days of 
delay effected by any such events described above. 

18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference. 
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18.19 Busin~ss Economic S_upport _Act. Pursuant to the Busine~s Economic Support Act (30 
ILCS !60/1 ~~seq.), 1f Har~er Cou~ 1s requ1red to provide notice under the WARN Act, Harper Court 
shall, 1n add1t1o~ to the not1ce requ1red under the WARN Act, provide at the same time a copy of the 
WARN Act ~ot1ce to the Governor of the State, the Speaker and Minority.Leader of the House of 
Representatives of the State, the President and minority Leader of the Senate of State and the 
May?r of each m~nicipality where Harper Court has locations in the State. Failure by Harpe~ Court to · 

. , prov1_de such not1ce a~ described above may result in the termination of all or a part of the payment 
or reimbursement obligations of the City set forth herein. · 

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each 
p~rt~ may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of 
llllno1s and the United States District Court for the Northern District of Illinois. 

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of this 
Agreement, Harper Court agrees to pay upon demand the City's out-of-pocket expenses, including 
attorney's fees, incurred in connection with the enforcement of the provisions of this Agreement. 
This includes, subject to any limits under applicable law, attorney's fees and legal expenses, 
whether or not there is a lawsuit, including attorney's fees for bankruptcy proceedings (including 
efforts to modify or vacate any automatic stay or injunction), appeals and any anticipated post
judgment collection services. Harper Court also will pay any court costs, in addition to all other sums 
provided by law. 

18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of Section 
2-156-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision and 
understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of the 
City, or any person acting at the direction of such official,.to contact, either orally or in writing, any · 
other City official or employee with respect to any matter involving any person with whom the elected 
City official or employee has a "Business Relationship" (as defined in Section 2-156-080 of the 
Municipal Code of Chicago), or to participate in any discussion in any City Council committee 
hearing or in any City Council meeting or to vote on any matter involving any person with whom the 
elected City official or employee has a "Business Relationship" (as defined in Section 2-156-080 of 
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee 
hearing or in any City Council meeting or to vote on any matter involving the person with whom an 
elected official has a Business Relationship, and (C) that a violation of Section 2-156-030 (b) by an 
elected official, or any person acting at the direction of such official, with respect to any transaction 
contemplated by this Agreement shall be grounds for termination of this Agreement and the 
transactions contemplated hereby. The Developer hereby represents and warrants that, to the best 
of its knowledge after due inquiry, no violation of Section 2-156-030 (b) has occurred with respect to 
this Agreement or the transactions contemplated hereby. 

18.23 No Joint Venture or Partnership .. Notwithstanding anything in this Agreement which 
may be interpreted or construed to the contrary, neither this Agreement nor the performance or 
completion of the transactions contemplated hereby shall create between Harper Court and Lake 
Park any business enterprise, whether it appear to be a joint venture or partnership, or any other 
business venture. Lake Park shall have no affirmative responsibility of any kind with respect to any 
·covenants, representations, warranties or other obligations of Harper Court under this Agreement, 
and Harper Court shall have no affirmative responsibility of any kind with respect to any covenants, 
representations, warranties or other obligations of Lake Park under this Agreement. Similarly, 
obligations of the Developer under this Agreement, the representations· and warranties of the 
Developer and the conditions to be satisfied by the Developer apply to Harper Court and Lake Park 

63 



I 
I 
1.-

individually and neither party will be responsible forthe other party's compliance or noncompliance 
with this Agreement. · 

[THE REMAINDER OF THIS PAGE IS INTENTIONALL)' LEFT BLANK.] 
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to 
be executed on or as of the day and year first above written. 

STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

CJUF Ill HARPER COURT LLC, 
a Delaware limited liability company 

By: Harper Court Partners, LLC, an Illinois limited 
liability company, Administrative Member 

By: Z1? ). ~ SL--
Name: David Cocagne 
Title: Manager 

1, A [\t:s£:.(\ L · E1 :;&1 (\~ , a notary public in and for the said County, in the State aforesaid, 
DO HEREBY CERTIFY that av1d Cocagne, personally known to me (or proved to me on the bas1s 
of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he/she executed the same in his/her authorized capacity, and that by 
his/her signature on the instrument the person, or the entity upon behalf of which the person acted, 
executed the instrument. 

(SEAL) 

GIVEN under my hand and official seal this '1l!Jay of oct-Qt..w-- I~ u1. 
~ r;~A'l/) 

Notary Public . d ~ 
o IJ(] I-=> 1'1 ~d.

My Commission Expires~ 

OFFICIAL SEAL 
ALLISON l. EISSING 

Notary Public • State of Illinois 
My Commission Expires Aug 18, 2012 

TIF Redevelopment Agreement 
Signature Page 
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be executed on or as of the day and year first above written. 

LAKE PARK ASSOCIATES, INC., 
an Illinois corporation 

By: <a<:?t.. -!7 
Name: Nimalarr'Chmniah 
Title: President 

STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

I, G f e.-1 ~It lJ , 8 L4. e-Js , a notary public in and for the said County, in the 
State aforesaid, DO HEREBY CERTIFY that Nimalan Chinniah, personally known to me 
(or proved to me on the basis of satisfactory evidence) to be the person whose name is 
subscribed to the within instrument and acknowledged to me that he/she executed the 
same in his/her authorized capacity, and that by his/her signature on the instrument the 
person, or the entity upon behalf of which the person acted, executed the instrument. 

~ 

(SEAL) 

GIVEN under my hand and offici I seal this 7J5 day of October, 2011. 

N-j8~ 

My Commission Expires Dt /oc..f/tz. 

···························: : "'FRClAL SEAL• t 
• GLENDA D. BURNS : 
: Notaf'Y Public, State of Illinois : 
: Commission Expires 011<W12 • · 
:~ ................•.•.•... 

TIF Redevelopment Agreement 
Signature Page 
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IN WITNESS WHEREOF, the parties hereto have Gaused this Redevelopment Agreement to be 
executed on or as of the day and year first above written. 

STATE OF ILLINOIS ) 
)SS 

COUNTY OF COOK ) 

CITY OF CHICAGO 

By: 
~~~~~-r~7------------

Andrew . Mo ne , Commissioner 
Departmen of Housing 

and Economic Development 

I, ~ ~notary public in and for the said County, in the State 
afores d, DO HEREBY CERTIFY that Andrew J. Mooney, personally known to me to be the 
Commissioner of the Department of Housing and Economic Development of the City of Chicago (the 
"City"), and personally known to me to be the same person whose name is subscribed to the 
foregoing instrument, appeared before me this day in person and acknowledged that he signed, 
sealed, and delivered said instrument pursuant to the authority given to him by the City, as his free 
and voluntary act and as the free and voluntary act of the City, for the uses and purposes therein set 
forth. · 

GIVEN under my hand and official seal this _O_th day of Od- , 20[ ( 

N~~i~~~ 
My Commission Expires q · j}. ~ · ~ 0 13. 

OFFICIAL SEAL 
YOLANDA QUESADA 

NOTARY PUBLIC- STATE OF ILLINOIS 
MY COMMISSION EXPIRES:09/28/13 

TIF Redevelopment Agreement 
Signature Page 
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EXHIBIT A 

REDEVELOPMENT AREA 

[See Attached] 
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Exhibit· "A". 

S:P Stteet T.LF. District. 

All that part of Sections 11 and 12 in Township 38 North, Range 14 East of the 
Third Principal Meridian, bounded and descnDed a~ follows:~ · · 

beginning at the point ~f intersection of the north line of East Hyde Park 
Boulevard-with the west line of South Blackstone A,venue; thence north along 

. said west line of South Blaclcstone Avenue to the southwesterly extension of the 
. northwesterly line of LOt 5 in Block 5 in HyQ.e ~~ a subdivision of the east half 
of the southeast quarter and the east half of the northeast fractional quarter of 
Section 11, and the no~ part of the southwest fractiozu;il quarter of Section 12 
and the' northeast quarter of the northeast quarte~ of Section 14, all in To~hip 
38 North, Range·l4 East of the Third Principal Meridian; thence northeasterly 
along said southwesterly extension and $e northwesterly line of I.Ot .5 in smd 
Block 5 ~-Hyde Park to the southwesterly line ·of South Lake Park Avenue; 
thence northeasterly along the northwesterly line of vacated South Lake Park 
·Av~ue to the southwest comer of that part of Lot 4 in Block_6 in ~aid Hyde Park 

.. 

; 
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~eretofore dedicated as public right-of-way; thence northeasterly alo~g the south 
line of that part of Lot 4 in Block 6 in said Hyde Park heretofore dedicated as a 
public right-of..:way, said south line being also the north line of the parcel of 
property bearing Permanent Index Number 20-11-2~6-066, and along the 
easterly extension thereof to the·easterly line of that part of the Dlinois Central 
Railroad right-of-way bearing Permanent Index Number 20-11-500-003; thence 
·southerly along said easterly line of that part of the Illinois Central Railroad 
right-of-way bearing Permanent Index Number 20-11-500-003 to the south line 
of Lot 10 in Block 17 in Hyde Park, a subdivision of the east half of the southeast 
quarter and the east half pf the northeast fractional quarter of Section 11, and 
the north part of the southwest fraG{ional quarter of Section 12 and the 

· northeast quarter of the northeast quarter of Section 14, all in Township 38 
North, Range 14 East of the Third I!iJlcipal Meridian; thence east along said 
south line of Lot 10 in Block 17 in Hyde Park to the east line of Lot 12 in said · 
Block 17 in Hyde Park; thence south along said east line of Lot 12 in Block 17 
in Hyde Park to the south line of Lot 1.in Charles G. Rose's Lot I, a subdivision 
of parts of Lots 10 and 11 in Block 17 in Hyde Park, a subdivision of the,east 
half of the southeast quarter and the east half of the northeast fractional quarter 
of Section 11, and the north part of the southwest fractional quarter of Section 
12 and the northeast quarter ofthe northeast quarter of Section· 14, all in 
Township 38 North, Range 14 East oftheThird, Principal Meridian; thence east 
along said south line of Lot 1 iii Charles G. ~ose's Lot 1, and along the. easterly 
extension thereof to the easterly line of'South Comell Avenue; thence south 
along said easterly line of South Cornell Avenue to the south liri.e of East 53n1 
Street; thence west along said south line of East 53n1 Street to a line 94.57 feet 
west of and parallel with the west line of South Cornell Avenue, said line being. 
also the west line of the parcel of property bearing Permanent Index Number 20-
12-11 0-034; thence south along said line 94.57 feet west of and patallel with the 
west line of South Cornell Avenue, a distance of92. 70 feet, to a north line of said 
parcelofpropertybearingPermanentlndexNumber20-12-110-034; thence west 
along said north line of the. parcel of property bearing Permanent Index Number 
20-12-110-034,' a distance of 9.60 feet _to the southerly most west line :Of said 
parcel. of property bearing Permanent Index Number 20-12-110~034; thence 
south along said southerly most west line of said parcel of property bearing 
Permanent Index Number 20-12-110-034 to the north line of Lot 5. in Block 33 

· in aforesaid Hyde Park,. a subdivision of the east half of the southeast quarter 
and the east half of the northeast fractional quarter of Section 11, and the north 

. part of the southwest fractional quarter of Section 12 and the northeast quarter 
of the northeast quarter of Section 14, all in Township 38 Nqrth, Range 14 East 
of the Third Principal Meridian, ·said north iine of Lot 5 being also the north line 
of the .parcel of property bearing.·Permane~t Index Number 20-12-110-002; 
thence west alo~_,g said north line of the parcel of property bearing Permanent 
Index Number 20-12-110-002 to the west line thereof; thence south along said 
'Y'est line of the parcel of property bearing Permanent Index Number 20-12-11 ~ 

\ . 
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?0.2 to the ~orth line of ~t 6 in sai~ Block 33 in Hyde Park; tbe~ce west along 
srud north line of Lot 6 m Block 33 m Hyde Park to the east line of the illinois 

. -CentralRa.ilroadright-of-waybearingPermanentindexNumber20-12-500-003; 
then~ south along said east line of the illinois Central Railroad right-of-way 
beanng Permanent Index Number2Q-12-soo~oo3 to the easterly extension of the 
south line of East 54th Street, as said East 54th Street is opened and laid out in 

. the.east half of the southeast quarter of Section 11, Township 38 North, Range 
14 East of the Third Principal Meridian; thence west along said easterly 
extension and the south line of East 54th Street, as said East 54th Street is 
opened and laid out in the eas·t half of the southeast quarter of Section 11, 
Township 38 North, Range 14 East of the Third Principal Meridian, to the 
southerly extension of a line 120 feet west of arid parallel with the east line of 
Block 31 in Hyde Park, a subdivision of the east half of the southeast quarter 
and the east half of the northeast fractional quarter of Section 11; .and the north 
part of the south~est fractional quarter of Section 12 and the northeast quarter 
of the northeast quarter of Section 14, all in Township 38 North, Range 14 East 
of the Thil'd Principal Meridian; thence north along said southerly extension and 

·along a line 120-feet west of and parallel with the east line of Block 31 in Hyde 
. Park to the south· line of Lot 7 in said Block 31 in 'Hyde Park; thence west along 
-"said south line of Lo~ 7 in Block 31 in Hyde Park to a line 128 feet west of and 

parallel with the east line of Block 31 in Hyde Park; thence north along said line 
·128 f~t west ofand ·parallel with the east line of Block 31 in Hyde Park to the · 
north line of the south 15 feet ofLot-2 in said BloCk 31 in Hyde Pfll'k; thence 

·west aiong said north lli:}.e of the south iS feefofLot 2 in said Blo~31 iri Hyde 
Park and along the north line of the south 15 feet ofLot 17 in Block 31 in Hyde 
Park· to the east line of South Harper Avenue; thence south along said _east line 
of South Harper Avenue to the easterly ext~rision of the north line of Lot 4 in. 
Block 30 iri Hyde Park, a subdivision of the east half of the southeast quarter 
and the· east half of the not:theast fractional quarter of Section 11, and the north . 
part of the southw~t fractional quarter of Section 12 and the northeast quarter 
of the northeast quarter of Section 14, all in Township 38 North, Range 14 East 
of the Third Principal Meridian, said north line of Lot 4being also the south line 
of the alley south of East 53mStreet; thence west along said easterly extension 
and the north liile of Lot 4 in Block 30 in Hyde Park to the west line of said Lot 
4• thence south along said westline ofsaid Lot 4, and along the westline ofl..ots s: 6·, 7, 8 and 9 in said Block 30 to the south line of tlie north 16 feet of said Lot 
9 in Block 30 in Hyde Park; thence east along said sou$1ine of the north 16 feet 
of said .Lot 9 in Block 30 in Hyde Park to· the east line of the west 5 feet of said 
Lot 9 in Block 30 in Hyde Park; thence south along said east line o{ the west 5 
.feet of Lot 9 in Block 30 in Hyde Park and along the southerly eXtension thereof 
to the south line of East 54th Street; thence west along said south line of East 
54th Street to the west line of South Blackstone Avenue; thence north along said · 
west line of South Blackstone Avenue to the north line of Lot 4: in BlOck 29in 
Hyde Park, a subdivision of the. east hsli of the southeast quarter and the east . 

; 
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half of the no~east fractional quart~r of Section 11, and the north part of the 
southwest fractional quarter of Section 12 and the northeast quarter of the 
no~~t q~arter o~~ection 14, all~ Township 38 North; Range 14 East of the :rum PrinCipal Mendian; ~ence west along said north line of Lot 4 in Block 29 
m Hyde Park and ~ong the north line of Lot 15 in said Block 29 in Hyde Park 
and along the westerly extension thereof to the west line of South Dorchester 
Avenue; thence. north along said west line of South Dorchester Avenue to the 
no$ line of the south 50 feet .of Lots 1, 2 and the easterly 4 feet of Lot 3, all in 
Block 28 in Kimbark's Addition to Hyde _Park, a subdivision of part of the west 
half of the southeaSt quarter of Section ·11, Township 38 North, Range 14 East 
of the Third Principal Meridian; thence west along said north line of the. south 
50 feet of Lots 1, 2 and the. easterly 4 feet of Lot 3, all in Block 28 in Kimbaik's 
Addition to Hyde Park to the west line. of said easterly 4 feet of Lot 3; thence 

· south along said west line of the easterly 4 feet of Lot 3 in Block 28 in Kimbark"s 
. Addition to Hyde Park to the north line of Lot 13 in said Block 28 in Hyde Park; 
, thence west along said north line of Lot 13 in Block 28 in Kimbark"s Addition to 
Hyde Park.to the west line of said Lot 13, said west line of LOt 13 being also the 
east line of the alley west of South Dorchester Avenue; thence south along said 
east line of the alley west ofSo1,1th Dol"Chester Avenue to the south line of Lot 16 
in said Block 28 in KiiD.bark's Addition to Hyde Park; thence east along said 
south line ofLot 16 in Block 28 in Kimbark's Addition to Hyde Park and along 
the eaSterly extension thereof to the east line of South Dorchester Avenue; 
thence south .along said east line of South Dorehester Avenue to the south line 
ofEast 54th Street; thence west along said south line of East 54th Street to the 
east line of South Kenwood Avenue; thence south along said east line of South 
Kenwood Avenue to the south line .of East 55th Street; thence west along said 
south line of East 55th Street to. the southerly extension of the east line of Lot 41 
in.Block 29 in aforesaid 1{4nbark's Addition to Hyde Park, said east},ine of Lot 
41 being also the west line of South, Kimbark Avenue;. thence north along said 
souUterly extension· and along the west line of South Kimbark Avenue to the 

·north line·ofEast 54th Street; thence east along said north line of East 54th Street 
to the ·east line of the westerly IS feet of Lot 19 in Block 27 in aforesaid 
Kimb~k's Addition to Hyde Park; thence north. along said eaSt line of the 
westerly IS feet of Lot 19 in Block 27 in Kimbark's Addition to Hyde Park to the 
north line of said Lot 19, said north line of Lot 19 being also the south line of the 

' alley north of East 54th Street; thence west along said south line of the alley 
north of East 54th Street to the southerly extension of the ~t line of Lot 12 in 
said Block 27 in Kinlbark's .Addition to Hyde Park; thence north along said 
southerly extension and. the east line of Lot 12 and along the east line of Lot 11, 
both in Block 27 in Kimbark's Addition to Hyde Park to the north lirie ofsaid Lot 
11; thence west along said north line of Lot 11 in Block 27 in Kimbark's Addition 

· to Hyde Park and along the westerly extension thereof to the west line of South 
. kim.bark Avenue; thence north along said west lirie of South Kimbark Avenue to 
the south line o.f East 53n1 Street; thence west along said south line of East 53n1 
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~treet to the west line of South Woodlawn Avenue; thence north along said west 
line of South Woodlawn Avenue to the westerly extension of the south line of Lot 
7~ Block 25m afo~aid Kimbark's Ad~tion to Hyde_Park; thence east along 
smd westerly. extension and the south line of Lot 7 in Block 25 in Kimbark's 
Addition to Hyde Park and_along the easterly extension thereof to the west ~e 
of Lot 5 in said Block 25 in Kimbar~s Addition to Hyde Park, said west line of 
Lot 5 being also the east line of the alley east of South Woodlawn Avenue· thence 

. . . , 
south along said west line of Lot 5 in Block 25 in Kimbark's ,Addition to Hyde 

. Park to the. south line of said Lot 5; said south line of said Lot ·s being also the 
· north line of the alley north of East 53n1 Street; thence east along said north line 
of the alley north of East.53nt Street and along the easterly extension thereof to· 
the east Urie of South Kiinbark Avenue; thence south along said east line of 
South Kimbark Avenue to· the south line of Lot 19 in Block 24 in Kimbark's 
Addition to Hyde Park; thence east along said south line of:Lot 19 in Block 24 
in Kimbark's Addition to Hyde Park to the east lin.e of South Kimbark Avenue; 
thence south along said east iine of South Kimbark Avenue to tlle south line of 
Lot 18 in said BloCk 24 in Kimbark's Addition to Hyde Park, said south line of 
Lot 18 being also the north line of the· alley north. of East 53n1 Street; thence east 
along said north line of the alley north of East 53n1 Street and along the easterly 
extension thereof .to the easterly line of South Kenwood· Street; thence south 
along said easterly line of Sotith Kenwood Street to the north "line of Lot 12 in 
Block 23 In Kimbar~s Addition to. Hyde Park; thence east along said north line 
of Lot 12 in BloCk 23 in Kimbark's Addition to Hyde Park and along the north 

· line ofLots 13 and 14 in said Block 23 in Kimbark's Addition to Hyde Park to the 
· ~est lin~ of South Dorchester Avenue; thence east along a straight line to the 

southwes~ comer of Lot 13' in .Block 22 in Hyde Pa:rk, a subdivision of the east 
half of the southeast quarter and the east half of the northeast fractional quarter 
of Section 11, and the north part of the southwest fractional qu.ruter of Section 
12 and the northeast quarter of the northeast quarter of Section 14, all in 
Township 38, North,- Range 14 East of the Third Princip~ Meridian; thence east 
along the south line of said Lot 13 in Block 22 in Hyde.Park-to the.east_Iine 
thereof; thence north along said east line of Lot 13 in Block 22 in Hyde Park to 
·the south line of Lot 5 in said. Block 22 in Hyde Park; thence east along said 
south liri~ of Lot 5 in Block 22 in Hyde Park and along the easterly extension 
thereof and along the south line of Lot 14 in Block 21 in Hyde Park to the west 
line of Lot 5 in said Block 21 .in Hyde Park; thence north along said west line of 
LotS in Block 21 in Hyde Park and along the west line of Lots 4, 3, 2 and 1 in 
said Block 21 in Hyde Park _and along the northerly extension thereof to the 
north line of East 52nd Street; thence east along said north line of East 52nd 
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Street to the east line of Lot 8 in Block 15 in Cornell's Resubdivision of BloCks 
15 and 16 of Hyde Park. in the east half of the southeast quarter of Section 1 i 
Township 38 NQrth, Range 14 East of the Third Princip.al Meridian; thence ·nort:h 
along said east line ofi..ot 8 in COrnell's ResubdiviSion and along the east line of 
Lots 9 and 10 in said Cornell's Resubdivision to the north line of said Lot 1 o· 

. . ' - . 
thence west along said north line of said Lot 10 and along the westerly eXtension 
thereof to .the west line of South Harper Avenue; thence north along said west 

· line of South Harper Avenue to the south line of Lot 2 in Block 14 in aforesaid 
Hyde Park; thence west along said south line of Lot 2 in Block 14 in Hyde Park 
to the west line thereof; thence north along said west line of Lot 2 in Block 14 in 
Hyde Park and along the west line of Lot 1 in said Block-14 in Hyde Park to the 
south line of East Hyde Park Boulevard; thence west along said south line of 
East Hyde Park Boulevard to the southerly e:¢ension of the east line of Lot 12 
in Block 9 in aforesaid Hyde Park, said east line of Lot 12 being also the west 
line·ofSoutb. Blackstone Avenue; thence north along said southerly extension 
to the point of beginning at the point of intersection of the north line· of East 
Hyde Park Boulevard with the west line of South Blackstone Avenue; all in the· 
City of Chicago, Cook County, Illinois. 

Street Location Of Area. 

The 53rc1 Street R.P.A. -COD;Sists of approximately one hundred eighty-seven {187) 
· tax parcels and sixty-three' (63) buildings on twenty-four (24) blocks and contains 
approxim~tely eighty-three and five-tenths (83.5) acres of land. The R.P.A. is . 
generally linear in shape;. extending eastfwest along East 53rc1 Street and 
north/south along South Lake Park Avenue. Most parcels within the-R.P.A. front 

· East 53n1 Street or South Lake Park Avenue and almost entirely consist of 
· cominerclal, institutional or mixed (commercial/residential) uses. The R.P.A. 
g~nerally includes the north side of East 53rc1 Street from South Wo~dlawn Avenu! 
on the west to Sol;lth Comell Avenue on the east and the south stde of East 53 
Street from South kimbark Avenue on the west to South Cornell Avenue on the east .. 
The R.P.A. extends south to East 55th Street between South Kiinbark and South· 
Kenwood Avenues to include Nichols Park and south to East 54t.h Street on South 
Lake Park Avenue. The R.P.A. extends north along both sides of South Lake Park 
Avenue to approxinia~ely Ea5t,50th Street. 
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' EXHIBIT B-1 

PROJECT SITE 
(Depiction) 

[See Attached] 
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PHASE 1. 

PHASE 2 
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APPLICANT:. · HARPER COURT PARTNERS, LLC 
ADDRESS OF PROJECT: 5225 SOUTH HARPER AVENUE, CHICAGO, ILLINOIS 

DATE SUBMITTED: JULY 28,2010 /DATE REVISED: 
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EXHIBIT B-2 

PROJECT SITE 
(Legal Description) 

[Subject to Final Survey, Plat of Vacation and Title Insurance] 

[See Attached] 

COOK COUNTY 

'RECORDER OF DEEDS 
SCANNED BY __ _ 

COOK COUNTY 

RECORDER OF DEEDS 
. SCANl\JED BY __ _ 



PHASE I 

PARCEL 1: 

EXHIBIT B-2 

PROJECT SITE 
(Legal Description) 

THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE TRACT OF LAND: LOTS 16, < 
17 AND 18 (EXCEPT THE WEST 14.00 FEET OF THE NORTH 90.00 FEET AND THE NORTH. i, 
88.13 FEET OF SAID LOTS), TOGETHER WITH THE WEST 29.86 FEET OF LOTS 1 AND 2 : 
(EXCEPT THE NORTH 88.13 FEET THEREOF) AND THE WEST 29.86 FEET OF LOT 3 ~~ 
(EXCEPT THE SOUTH 20.00 FEET THEREOF) AND THE SOUTH 20.00 FEET OF SAID LOT 3 .. 
ALL IN BLOCK 20 IN HYDE PARK, BEING A SUBDIVISION OF THE EAST 1/2 OF THE 
SOUTHEAST 1/4 AND THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 11, AND THE 
NORTH PART OF THE SOUTHWEST FRACTIONAL 1/4 OF SECTION 12 AND THE. 
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND 

PARCEL 2: 

THAT PART OF S. HARPER AVENUE LYING NORTH OF AND ADJOINING A LINE DRAWN :: 
FROM THE SOUTHEAST CORNER OF LOT 4 IN BLOCK 21 HYDE PARK SUBDIVISION TO A :· 
POINT ON THE WEST LINE OF LOT 16 AT ITS POINT OF INTERSECTION WITH THE NORTH. , 
LINE OF THE SOUTH HALF OF SAID LOT 16 IN BLOCK 21N'WAITE'S SUBDIVISION OF LOTS 4 ' 
TO 15, INCLUSIVE, IN BLOCK 20 HYDE PARK SUBDIVISION AND LYING SOUTH OF AND 
ADJOINING A LINE DRAWN FROM A POINT ON THE EAST LINE OF LOT 2 IN SAID BLOCK 21, : 
SAID POINT BEING 90 FEET SOUTH OF THE NORTH LINE OF LOT 1 IN SAID BLOCK 21 AS ·· 
MEASURED ALONG THE EAST LINE OF SAID LOTS 1 AND 2, TO A POINT ON THE WEST ! 

LINE OF LOT 17 IN SAID BLOCK 20, SAID POINT BEING 90 FEET SOUTH OF THE NORTH ,, 
LINE OF LOT 18 IN SAID BLOCK 20, AS MEASURED ALONG THE WEST LINE OF SAID LOTS ,: 
17 AND 181N HYDE PARK SUBDIVISION AFORESAID, AND . '1 

PARCEL 3: 

THE EAST 26.92 FEET OF THE WEST 29.86 FEET OF THE NORTH 88.13 FEET OF LOTS 1 : 
AND 21N BLOCK 20 WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF·' 
+27.0 FEET CHICAGO CITY DATUM IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, : 
AND 

PARCEL 4: 

LOTS 1 TO 15 BOTH INCLUSIVE IN BLOCK 1 AND LOT 11 (EXCEPT THE WEST 14 FEET ·· 
THEREOF AND EXCEPT THE SOUTH 4.94 FEET OF SAID LOT 11), LOTS 12, 13, 14 AND 15 , 
(EXCEPT THE WEST 14 FEET OF SAID LOTS 12, 13, 14AND 15), LOT 16 (EXCEPT THE WEST , 
14 FEET OF THE SOUTH 1/2 OF SAID LOT 16) AND LOTS 17 TO 27 BOTH INCLUSIVE IN · 
BLOCK 2 ALL IN WAITE'S SUBDIVISION OF LOTS 4 TO 15 BOTH INCLUSIVE IN BLOCK 20 IN . 
HYDE PARK SUBDIVISION AFORESAID, AND :· 



I 
I 

I 
PARCEL 5: .. ~i 

. ·; 

THAT PART OF LOT 1 IN BLOCK 19, LYING SOUTH OF THE NORTH LINE OF THE SOUTH 20 :; 
FEET OF LOT 3 IN BLOCK 20 EXTENDED EAST, LOT 2 AND THE NORTH 1/2 OF LOT 31N 
BLOCK 19, ALSO THE 66 FOOT RIGHT OF WAY OF SOUTH LAKE PARK AVENUE VACATED 
BY DOCUMENT 19999493, LYING WEST OF AND ADJOINING SAID PART OF LOT 1 AND :.' 
WEST OF AND ADJOINING SAID LOTS 2 AND 3 (EXCEPTING THEREFROM THAT PART OF ;; 
SAID LOTS 1, 2 AND 3 LYING EASTERLY OF A LINE 80 FEET WESTERLY OF AND i 
CONCENTRIC TO THE WESTERLY LINE OF THE RIGHT OF WAY OF THE ILLINOIS CENTRAL.}: 
RAILROAD), IN HYDE PARK SUBDIVISION AFORESAID, AND ~~ 

PARCEL 6: 

LOTS 1, 2 AND 3 AND THE EAST WEST 15 FOOT VACATED ALLEY LYING SOUTH OF ANo" :' 
·ADJOINING SAID LOT 1 AND NORTH OF AND ADJOINING SAID LOTS 2 AND 3 AND THE 66 :. 
FOOTRIGHTOFWAYOF SOUTH LAKE PARK AVENUE VACATED BY DOCUMENT 19999493,:· 
LYING WEST OF AND ADJOINING SAID LOTS 1, 2 AND 3 AND SAID VACATED ALLEY :: 
(EXCEPTING THEREFROM THAT PART OF SAID LOTS 1 AND 3 LYING EASTERLY OF A LINE .: 
80 FEET WESTERLY OF AND CONCENTRIC TO THE WESTERLY LINE OF THE RIGHT OF . 
WAY OF THE ILLINOIS CENTRAL RA~LROAD), IN CHURCH SUBDIVISION OF LOT 4 AND THE :: 
SOUTH 1/2 OF LOT 3, IN BLOCK 191N HYDE PARK SUBDIVISION AFORESAID, AND THOSE :' 
PARTS OF AND PARCELS OF LAND DESCRIBED AS FOLLOWS: :: 

PARCEL 7: 

THE WEST 14 FEET OF THE SOUTH 1.87 FEET OF THE NORTH 90 FEET OF LOTS 16, 17 AND : 
18 IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, AND . .. 

PARCEL 8: 

THAT PART OF THE WEST 14 FEET OF LOTS 10, 11, 12, 13, 14, 15 AND THE SOUTH 1/2 OF 
LOT 161N BLOCK 2 TAKEN AS A TRACT IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, BOTH •. 
INCLUSIVE, IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, LYING NORTH OF A : 
LINE 22.74 FEET NORTH OF THE SOUTH LINE OF EAST 52ND PLACE, AND · 

PARCEL 9: 
• .I 

THAT PART OF LOT 10 (EXCEPT THE WEST 14 FEET THEREOF) LYING NORTH OF A LINE ;· 
22.74 FEET NORTH OF THE SOUTH LINE OF EAST 52ND PLACE AND THE SOUTH 4.94 FEET . 
OF LOT 11 (EXCEPT THE WEST 14FEETTHEREOF) IN BLOCK 2 WAITE'S SUBDIVISION OF .· 
LOTS 4 TO 15, BOTH INCLUSIVE, IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, : 
AND 

PARCEL 10: 

THAT PART OF 21 FOOT WIDE ALLEY LYING EAST OF AND ADJOINING LOT 10 (EXCEPT : 
THAT PART OF SAID LOT 10 WHICH LIES SOUTH OF A LINE 22.74 FEET NORTH OF THE ! 

SOUTH LINE OF E. HARPER PLACE) AND WHICH LIES EAST OF AND ADJOINING LOTS 11, 
12, 13, 14, 15, 16, 17 AND 18 IN BLOCK 2 IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, 
INCLUSIVE IN BLOCK 20 OF HYDE PARK SUBDIVISION AFORESAID, AND . 



PARCEL 11: 

THAT PART OF THE 14 FOOT NORTH-SOUTH ALLEY LYING WEST OF AND ADJOINING SAID 1; 
LOTS 1 TO 151N BLOCK 1 IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, BOTH INCLUSIVE,, IN .:·. 
BLOCK 20 IN HYDE PARK AFORESAID, ALL IN COOK COUNTY ILLINOIS. .~ . 

PINs for Phase 1: 

20-11-411-023-0000 (Affects part ofParcel 2 and other property) 
20-11-412-013-0000 (Affects P.art of Parcel 3 and other property) 
20-11-412-034-0000 (Affects part of Parcel 1 and other property) 
20-11-412-036-0000 (Affects part of Parcel 4) 
20-11-412-037-0000 (Affects part of Parcel 1) 
20-11-412-038-0000 (Affects Parcel 7, part of Parcel 1 and other property) 
20-11-412-039-0000 (Affects part of Parcel 4) 
20-11-412-043-0000 (Affects part of Parcel 1, part of Parcel 3 and other property) 
20-11-412-024-0000 (Affects part of Parcel 1 and part of Parcel 5) 
20-11-412-033-0000 (Affects part of Parcel 1) 
20-11-412-051-0000 (Affects part of Parcel4) 
20-11-412-052-0000 (Affects part of Parcel 4 and part of Parcel 5) 
20-11-406-018-0000 (Affects part of Parcel 6) 
20-11-406-028-0000 (Affects part of Parcel 6) 
20-11-406-031-0000 (Affects part of Parcel 5) 
20-11-406-035-0000 (Affects part of Parcel 5) 
20-11-412-030-0000 (Affects part of Parcel 4 and part of Parcel 6) 
20-11-412-044-0000 (Affects part of Parcel 4 and part of Parcel 5) 

PHASE 2 

PARCEL 1: 

.. -~ ! 

'< ,._ .. 
' ,, 

THE NORTH 88.13 FEET OF LOTS 17 AND 18, TAKEN AS A SINGLE TRACT OF LAND, :, 
TOGETHER WITH THE NORTH 88.13 FEET OF THE WEST 29.86 FEET OF LOTS 1 AND 2 
(EXCEPT THE EAST 26.92 FEET OF SAID LOTS 1 AND 2 WHICH LIES BELOW A HORIZONTAL 
PLANE HAVING AN ELEVATION OF·+27.00 FEET CHICAGO CITY DATUM) IN BLOCK 20 IN 

1 

HYDE PARK, BEING A SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 AND THE :. 
EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 11, AND THE NORTH PART OF THE ' 
SOUTHWEST FRACTIONAL 1/4 OF SECTION 12 AND THE NORTHEAST 1/4 OF THE 
NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD ;. 
PRINCIPAL MERIDIAN IN COOK COUNTY, ILLINOIS. 

PARCEL 2: 

LOTS 3 AND 4 AND THE SOUTH 1/2. OF LOT 2 IN BLOCK 21 IN HYDE PARK SUBDIVISION, ,' . . 
BEING A SUBDIVISION OF THE EAST 1/2 OF THE SOUTHEAST 1/4 AND THE EAST 1/2 OF , 
THE NORTHEAST 1/4 OF SECTION 11, AND THE NORTH PART OF THE SOUTHWEST 
FRACTIONAL 1/4 OF SECTION 12 AND THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF . 
SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ~· 
IN COOK COUNTY, ILLINOIS. . ' 



PINs for Phase II: 

20-11-412-013-0000 (AffeCts part of Parcel 1 and other property) 
20-11-412-043-0000 ·. (Affects part of Parcel 1 and other property) 
20-11-412-038-0000 (Affects part of Parcel 1 and other property) 
20-11-411-023-0000 (Affects Parcel 2) 

( 

COOK COUNTY 
RECORDER OF DEEDS 
SCANNED BY __ _ 

- COOK COUNTY 

RECORDER OF DEEDS 
SCANNE;DBY __ _ 
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·EXHIBIT B-3 -

PROPERTY 
(Legal Description) 

[Subject to Final Survey, Plat of Vacation and Title Insurance) ' 

[See Attached) 

·COOK COUNTY 
RECORDER OF DEEDS 
SCANNED BY __ _ 

,, 

COOK COUNTY 

RECORDER OF DEEDS 
SCANNED BY _______ _ 



PARCEL 1: 

EXHIBIT B-3 

PROPERTY 
·(Legal Description) 

THE FOLLOWING DESCRIBED PROPERTY TAKEN AS A SINGLE TRACT OF LAND· LOTS 16 
17 AND 18 (EXCEPT THE WEST 14.00 FEET OF THE NORTH 90.00 FEET AND TH.E NORTH . 
88.13 FEET OF SAID LOTS), TOGETHER WITH THE WEST 29.86 FEET OF LOTS 1 AND 2 ... · 
(EXCEPT THE NORTH 88.13 FEET THEREOF) AND THE WEST 29.86 FEET OF LOT 3 ' 
(EXCEPT THE SOUTH 20.00FEET THEREOF) AND THE SOUTH 20.00 FEET OF SAID LOT 3 i 
ALL IN BLOCK 20 IN HYDE PARK, BEING A SUBDIVISION OF THE EAST 1/2 OF THE·: 
SOUTHEAST 1/4 AND THE EAST 1/2 OF THE NORTHEAST 1/4 OF SECTION 11 AND THE· 
NORTH PART OF THE SOUTHWEST FRACTIONAL 1/4 OF SECTION 12 ,AND THE. 
NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE . 
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND 

PARCEL 2: 

THAT PART OF S. HARPER AVENUE LYING lNORTH OF AND ADJOINING A LINE DRAWN . 
FROM THE SOUTHEAST CORNER OF LOT 4 IN BLOCK 21 HYDE PARK SUBDIVISION TO A 
POINT ON THE WEST LINE OF LOT 16 AT ITS POINT OF INTERSECTION WITH THE NORTH 
LINE OF THE SOUTH.HALF OF SAID LOT 161N BLOCK 21N WAITE'S SUBDIVISION OF LOTS 4 
TO 15, INCLUSIVE, IN BLOCK 20 HYDE PARK SUBDIVISION AND LYING SOUTH OF AND 
ADJOINING A LINE DRAWN FROM A POINT ON THE EAST LINE OF LOT 21N SAID BLOCK 21, 
SAID POINT BEING 90 FEET SOUTH OF THE NORTH LINE OF LOT 1 IN SAID BLOCK 21 AS 
MEASURED ALONG THE EAST LINE OF SAID LOTS 1 AND 2, TO A POINT ON THE WEST 
LINE OF LOT 17 IN SAID BLOCK 20, SAID POINT BEING 90 FEET SOUTH OF THE NORTH · 
LINE OF LOT 18 IN SAID BLOCK 20, AS MEASURED ALONG THE WEST LINE OF SAID LOTS · 
17 AND 18 IN HYDE PARK SUBDIVISION AFORESAID, AND . 

PARCEL 3: 

THE EAST 26.92 FEET OF THE WEST 29.86 FEET OF THE NORTH 88.13 FEET OF LOTS 1 
AND 21N BLOCK 20 WHICH LIES BELOW A HORIZONTAL PLANE HAVING AN ELEVATION OF 
+27.0 FEET CHICAGO CITY DATUM IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, 
AND 

PARCEL4: 

LOTS 1 TO 15 BOTH INCLUSIVE IN BLOCK 1 AND LOT 11 (EXCEPT THE WEST 14 FEET 
THEREOF AND EXCEPT THE SOUTH 4.94 FEET OF SAID LOT 11), LOTS 12, 13, 14 AND 15 
(EXCEPT THE WEST 14 FEET OF SAID LOTS 12, 13, 14AND 15), LOT 16(EXCEPTTHEWEST ' 
14 FEET OF THE SOUTH 1/2 OF SAID LOT 16) AND LOTS 17 TO 27 BOTH INCLUSIVE IN ·· 
BLOCK 2 ALL IN WAITE'S SUBDIVISION OF LOTS 4 TO 15 BOTH INCLUSIVE IN BLOCK 20 IN ·· 
HYDE PARK SUBDIVISION AFORESAID, AND 



PARCEL 5: 

THAT PART OF LOT 11N BLOCK 19, LYING SOUTH OF THE NORTH LINE OF THE SOUTH 20' ~: 
FEET OF LOT 3 IN BLOCK 20 EXTENDED EAST, LOT 2 AND THE NORTH 1/2 OF LOT 3 IN. 
BLOCK 19, ALSO THE 66 FOOTHIGHT OF WAY OF SOUTH LAKE PARK AVENUE VACATED : 
BY DOCUMENT 19999493, LYING WEST OF AND ADJOINING SAID PART OF LOT 1 AND :: 
WEST OF AND ADJOINING SAID LOTS 2 AND 3 (EXCEPTING THEREFROM THAT PART OF.·· 
SAID LOTS 1, 2 AND 3 LYING EASTERLY OF A LINE 80 FEET WESTERLY OF AND ; 
CONCENTRIC TO THE WESTERLY LINE OF THE RIGHT OF WAY OF THE ILLINOIS CENTRAL ;, 
RAILROAD), IN HYDE PARK SUBDIVISION AFORESAID, AND .. · 

PARCEL 6: 

LOTS 1, 2 AND 3 AND THE EAST WEST 15 FOOT VACATED ALLEY LYING SOUTH OF ANDi' 
ADJOINING SAID LOT 1 AND NORTH OF AND ADJOINING SAID LOTS 2 AND 3 AND THE 66 ;, 
FOOT RIGHT OF WAY OF SOUTH LAKE PARK AVENUE VACATED BY DOCUMENT 19999493; :: 
LYING WEST OF AND ADJOINING SAID LOTS 1 •. 2 AND 3 AND SAID VACATED ALLEY . 
(EXCEPTING THEREFROM THAT PART OF SAID LOTS 1 AND 3 LYING EASTERLY OF A LINE : 
80 FEET WESTERLY OF AND CONCENTRIC TO THE WESTERLY LINE OF THE RIGHT OF . 
WAY OF THE ILLINOIS CENTRAL RAILROAD), INvCHURCH SUBDIVISION OF LOT 4AND THE · 
SOUTH 1/2 OF LOT 3, IN BLOCK 191N HYDE PARK SUBDIVISION AFORESAID, AND THOSE 
PARTS OF AND PARCELS OF LAND DESCRIBED AS FOLLOWS: 

) 

PARCEL 7: 

THE WEST 14 FEET OF THE SOUTH 1.87 FEET OF THE NORTH 90 FEET OF LOTS 16, 17 AND .· 
18 IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, AND 

PARCEL 8: 

THAT PART OF THE WEST 14 FEET OF LOTS 10, 11, 12, 13, 14, 15 AND THE SOUTH 1/2 OF 
LOT 161N BLOCK 2 TAKEN AS A TRACT IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, BOTH 
INCLUSIVE, IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, LYING NORTH OF A · 
LINE 22.74 FEET NORTH OF THE SOUTH LINE OF EAST 52ND PLACE, AND 

PARCEL 9: . i 

THAT PART OF LOT 10 (EXCEPT THE WEST 14 FEET THEREOF) LYING NORTH OF A LINE 
22.74 FEET NORTH OF THE SOUTH LINE OF EAST 52ND PLACE AND THE SOUTH 4.94 FEET : 
OF LOT 11 (EXCEPT THE WEST 14 FEET THEREOF) IN BLOCK 2 WAITE'S SUBDIVISION OF 
LOTS 4 TO 15, BOTH INCLUSIVE, IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, 
AND 

PARCEL 10: 

THAT PART OF 21 FOOT WIDE ALLEY LYING EAST OF AND ADJOINING LOT 10 (EXGEPT 
THAT PART OF SAID LOT 10 WHICH LIES SOUTH OF A LINE 22.74 FEET NORTH OF THE·· 
SOUTH LINE OF E. HARPER PLACE) AND WHICH LIES EAST OF AND ADJOINING LOTS 11, · 
12, 13, 14, 15, 16, 17 AND 18 IN BLOCK 2 IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, . 
INCLUSIVE IN BLOCK 20 OF H~DE PARK SUBDIVISION AFORESAID, AND 



- l ; 

PAR.CEL 11: 
r-

THAT PART OF THE 14 FOOT NORTH-SOUTHALLEYLYINGWESTOFANDADJOINING SAID ;, 
LOTS 1 TO 15 IN BLOCK 1 IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, BOTH INCLUSIVE, IN ,: 
BLOCK 20 IN HYDE PARK AFORESAID, ALL IN COOK COUNTY ILLINOIS. :. 

PINs for Phase 1: 

20-11-411-023-0000 (Affects part of Parcel 2 and other property) 
20-11-412-013-0000 (Affects part· of Parcel 3 and other property) 
20-11-412-034-0000 (Affects part of Parcel 1 and other property) 
20-11-412-036-0000 (Affects part of Parcel 4) 
20-11-412-037-0000 (Affects part of Parcel 1) 
20-11-412-038-0000 (Affects Parcel 7, part of Parcel 1 and other property) 
20-11-412-039-0000 (Affects part of Parcel 4) 
20-11-412-043-0000 (Affects part of Parcel 1 , part of Parcel 3 and other property) 
20-11-412-024-0000 (Affects part of Parcel 1 and part of Parcel' 5) 
20-11-412-033-0000 (Affects part of Parcel 1) 
20-11-412-051-0000 (Affects part of Parcel4) 
20-11-412-052-0000 (Affects part of Parcel 4 and part of Parcel 5) 
20-11-406-018-0000 (Affects part of Parcel 6) 
20-11-406-028-0000 (Affects part of Parcel 6) 
20-11-406-031-0000 (Affects part of Parcel 5) 
20-11-406-035-0000 (Affects part of Parcel 5)' 
20-11-412-030-0000 (Affects part of Parcel 4 and part of Parcel 6) 
20-11-412-044-0000 (Affects part of Parcel 4 and part of Parcel 5) 

·,;·. 

·, ., 

·< 
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Redevelopment Plan V""' 
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*Project Budget 
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EXHIBIT 8-4 

SITE PLAN FOR ALL PHASES OF DEVELOPMENT 

[See Attached] 
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EXHIBIT B-5 

SCHEMATIC PLANS 

[See Attached] 
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EXHIBIT B-6 

. SITE PLAN FOR THE PROJECT 

[See Attached] 
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EXHIBIT 8-7 

HOTEL PROPERTY (DEPICTION) 

[See Attached] 
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TIF-FUNDED IMPROVEMENTS 

[See AttachedJ 
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Harper Court TIF Eligible Expenses· Exhibit C 
Chicago, Illinois 10/18/2011 

Land.Acoulsitlon r65!LCS 5/11·74.4·3 (q)(2ll 
Alley Vaca~ons (Paid to the City of Chicago) 
Tenant Relocation (Includes Lake Park Associates Share) 
Lake Park Associates Land Acquisition 

·Demolition (Existing Structures, Asbestos Remediation) 
Public lmprpvements and Right of Way (Vacation, Dedication, and Easement Legal Expenses) 

Site Preparation 
Construction Testing & Inspections (Not Related to Privately Owned Buildings) 
Special Waste Dispesal (Includes Lake Park Associates Share) r65!LCS 5/11·74.4·3 (g)(2)1 
Utility Relocation Costs r65lLCS 5/11·74.4·3 (g)(4ll 
Excavation, Earthwork, Sheeting r651LCS 5/11·74.4·3 (Q)(2)) 
General Contractor Overhead/Profit/Bond/Insurance (Related Only to McHugh GMP T!F Eligible Expenses) 
Environmental Consultant/RePOrts 
Geotech./Soils Consultant/RePOrts 

Site Infrastructure (Street Paving, Sidewalks, etc. In ROW/Public Easement) rs5!LCS 5/11·74.4·3 (q)(4)1 
. Site Clearing for Sewer & water 

S2nd Place 
52nd Street 
53rd Street 
Harper Avenue 
Harper Court (Easement) 
Lake Park Avenue 
General Site Work (Sewer, Water & Related Costs) 

Professional Fees r6S !LCS 5/1'1·74.4·3 (g)(l)l 
Construction Manager/Owners Representative 

Rise Group •• Owner's Construction Manager (Construction Management of Public Improvements) 
Gardiner & Theobald Inc. •• CJUF Construction Manager (Construction Management of Public Improvements) 

Architectural & Engineering Fees/Professional Fees 
Design (DeSign of Public Improvements, ROW, ~c.) 
Mechanical Engineering (Design of Public Improvements, ROW, etc. l 
Landscape Design (Design of Public Improvements, ROW, etc.) 
Structural Engineering (Design of Public Improvements, Site Infrastructure, Underground, etc.) 

Total Land, Hard & Soft Costs 

Financing Costs r6S!LCS 5/11·74.4·3 (g)(6)) 
TIF A-Note (Issuance 'costs, Reserves, Capital Interest) 
· Debt Service Reserve 

capitalized Interest 
Issuance Costs 

Construction Pertoc Interest (30%) 

Total 

TIF ·Funded Improvements 1 

Coristruction Period 
Interest cash 

cash Pavinent Citv A Notes 2 Reimbursement (30%) 
3 

Citv B Note • 

2,000,000 

$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 
$ $ 

2,000,000 $ 

2,000,000 

732,200. 
338,000 

271,000 
325,000 

523,415 
865,776 
889,075 

3,782,176 
502,685 
57,849 
24,000 

114,898 
29,448 

133:407 
240,949 
304,240 
388,693 
240,997 

2,240,205 

94,000 
52,183 

291.200 
47,600 
A,440 

103,584 

12,597,020 

750,000 
375,000 
110,000 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

750,000 

$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$ 
$ 
$ 
$ 

4,045,000 

4,045,000 

13,832,020 ' $ 750,000 $. 4,045,000 

1 Notwithstanding the total of T!F·Funded Improvements or the amount of TIF·eligible costs, the assistance to be provided by the City is limited to the amount described in Section 4.03 and shall not exceed $20,045,000 of the Pro1ect Budget. 
2 City A2·Note to pay third tranche of Developer Fee and University Purchase Price ($1,.250,000) to the extent Area Wide Increment is available (paid over time) and TIF Eligible Expenses are incurred, 
' Reduces the aooreoate amount of the Aooroved Mortoaoe Interest bv uo to $750.000 las defined in the RDA l. 

4 City B·Note to reimburse Developer Equity $4,045,000 after completion (paid over time). 
5 Any shortfall in T!F Eligible. exoenses will be absorbed by the B·Note. 
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EXHIBIT D 

REDEVELOPMENT PLAN 

[Not Attached for Recording Purposes] 
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C()NSTRUCTION CONTRACT 

[Not. Attached for Recording Purposes] 
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EXHIBIT F 

ESCROW AGREEMENT 

[Not Attached for Recording Purposes] 
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EXHIBITG 

PERMITTED LIENS 

1. Liens or encumbrances against the Property: 

Those matters set forth as Schedule 8 title exceptions in the owner's title insurance 
policy issued by the Title Company as of the date hereof, but only so long as applicable title 
endorsements issued in conjunction therewith on the date hereof, if any, continue to remain 
in full force and effect. 

2. · Liens or encumbrances against the Developer or the Project, other than liens against the 
Property, if any: 

Existing Leasehold Construction Mortgage, With Assignment of Rents, Security Agre~nwm. 
and Fixture Filing by CJUF Ill Harper Court LLC to Citibank, N.A., dated October "_t-O_'---:'"""; 
2011. 



EXHIBIT H-l 

PROJECT BUDGET 

[See Attached] 
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Harper Court 
Chicago, Illinois 

Land costs 
Purchase Price 

Alley Vacations (Paid to the City of Chicago) 
Purchase Price (Paid to the University of Chicago) 
Tenant Relocation (calypso cafe} 
Tenant Relocation (Newsstand} 
lake Park Associates land Acquisition 

Appraisal Fee · 
Transfer Taxes 
Groundbreaking Ceremony 
Environmental Remediation (Special Waste} 
Utility Relocation 
Real Estate Taxes (During Construction} 
Total land Costs 

Hard Costs 
Infrastructure 
Demolition (See Hard Cost Alternates} 
Parking Structure 
Core/Shell 

Retail 
Fitness 
Office 
Common Area (Unallocated} 

Construction Manager/Owners Representative 
Permits/Fees 
Builders Risk Insurance 
Construction Testing & Inspections 
Furniture, Fixtures, & Equipment 
Performance and Payment Bond (Included in GMP} 
lEED Certification Costs {Hard Costs} 
General liability Umbrella, Pollution Site Spedfic liability, Workers Comp. 
Miscellaneous Exclusions 
Hard Cost Alternates (See Construction.Pricing Worksheet} 
Hard Cost Contingency · · 
Total Hard Costs 

Tenant Costs 
Tenant Improvements 

Retail 
Fitness 
Office 

Build-out Finish 
Retail 
Fitness 
Office 

Broker Fees 
Retail 
Fitness 
Office 

Miscellaneous Tenant Costs 
Tenant Cost Contingency (Excludes Office and Fitness} 
Total Tenant Costs 

Soft Costs 
Construction Period Interest 
A-Note Financing Costs 
Title Insurance 
legal Work 
lender/Draw Administration 
Architecture & Engineering 
lEED Certification Costs (Soft Costs} 
Environmentai/Geotech/Soils Consultant/RePorts 
Hotel Pad Delivery Contingency 
Miscellaneous Consultants, Accounting & ()yersight 
Surveying (Pre-Construction/Construction) 
Miscellaneous 
Financing Fees 
Marketing/Promotion 
Soft Cost Contingency (Excludes Financing Costs and Development Fee} 
Development Fee ' 
Total Soft Costs 

Total Project Cost 

Project Budget- Exhibit H-1 
10/18/2011 I 

$ 732,200 
$ 761,111 
$ 320,000 
$ 18,000 
$ 6,045,000 
$ 15,000 
$ 200,000 
$ 40,000 
$ 865,776 
$ 846,507 
$ 250,000 
$ 10,093,594 

$ 2,488,218 
$ 
$ 18,424,331 

$ 5,804,190 
$ 6,520,423 
$ 23,941,331 
$ 632,818 
$ 828,097 
$ 844,325 
$ 91,000 
$ 523,415 
$ 
$ 
$ 20,000 
$ 354,341 
$ 63,000 
$ 553,713 
$ 3,004,418 
$ 64,093,618 

$ 2,260,825 
$ 1,889;100 
$ 6,750,000 

$ 2,097,002 
$ 
$ 674,912 

$ 969,787 
$ 385,691 
$ 
$ 
$ 217,891 
$ 15,245,209 

$ 2,310,000 
$ 1,715,500 
$ 35,200 
$ 2,750,000 
$ 36,000 
$ 2,806,217 
$ 205,540 
$ 81,849 
$ 1,200,000 
$ 460,250 
$ 50,000 
$ 
$ 1,069,140 
$ 90,000 
$ 338,602 
$ 3,814,281. 
$ 16,962,578 

$ 106,395,000 



. EXHIBIT H-2 

MBE/WBE BUDGET 

[See Attached] 

cooK couNTY 
RECORDER OF DEEDS 

SCANNED BY------

.. ._:-·· 

,... ·.COOK COUNTY 
RECOR. ·[)·ER' . . • ~-·"·' !'» !:':"' o--· . --"··""M r'3 ·EEDS 
SCANNEDBY -

i 
__________ ! 



Harper Court MWBE Budset • Exhibit H~2 
Chicago, Illinois 10/18/2011 

Hard Costs Budget Exclusions : Subtotal. 
Infrastructure $ 2,488,218. $ - $ 2,488,218 

Sewer Tap & Water Fees $ - $ (350,000) $ (350,000) 
Demolition (Part of GMP) $ - $ .. $ 
Parking Structure $ 18,424,331 $ - $ 18,424,331 

Dewatering Allowance $ - $ (149,600) $ (149,600) 
Core/Shell $ 36,898,761 $ - $ 36,898,761 

Signage/ Application Fees $ - $ (38,767) $ (38,767) 
LEED Certification Costs (Hard Costs) $ 20,000 $ (20,000) $ 
Permits $ $ (577,228) $ (577,228) 
Window Anchors (Sole Source) $ $ (98,931) $ (98,931) 

i Hard Cost Contingency 1 $ 2,890,566 $ - $ 2,890,S66 
j. 

Total Hard Costs $ 60,721,876 $ (1,234,526) $ . S9,487,350 

Tenant Costs 
Build-Out Finish 

Retail Workletter Fit Out (Contractor Not Selected) $ 2,097,002 $ (2,097,002) $ 
Office Workletter Fit Out (Paid to Tenant) $ 674,912 $ (674,912) $ 

Total Tenant Costs $ 3,204,114 $ (3,204,114) $ 

Soft Costs 2 

Legal Work $ 2,750,000 $ - $ 2,750,000 
Architecture & Engineering .$ 2,806,217 $ - $ 2,806,217 
LEED Certification Costs (Soft Costs) $ 205,540 $ (205,540) $ 
[Intentionally Omitted] $ $ - $ 

Total Soft Costs $ 5;761,757 $ (20S,540) $ 5,556,217 

Total Project Costs j $ 69,687,747 $ (4,644,180) $ 65,043,567 

Total MBElWBE Particieation 
MBE $ 15,610;456 
WBE $ 2,601,743 

$ 18,212,199 

1 The contingency is subject only to the extent that it is used. 
2 The Soft Costs exclusions reflect expenses incurred to date during the project's pre-development phase. 
3 Total hard costs associated with office, retail, fitness, structured parking and future residential infrastructure. The hotel will be 

developed by a third-party developer/operator. 

-----·-- - -- -·-
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qPI~IONS OF DEVELOPER'S COUNSEL 
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EXHIBIT M-1 

FORM OF CITY NOTE A-1 

REGISTERED 
NO. R-1 MAXIMUM AMOUNT 

UNITED STATES OF AMERICA 
STATE OF ILLINOIS 
COUNTYOF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (53rd STREET 
REDEVELOPMENT PROJECT), [TAX-EXEMPT] SERIES 2011A-1 

Registered Owner: CJUF Ill Harper Court LLC/Lake Park Associates, Inc. 

Interest Rate: _per annum 

Maturity Date: [twenty years from issuance date] 

$ ___ _ 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook County, 

Illinois (the "City"), hereby acknowledges itself to owe and for value received promises to pay to the 

Registered Owner identified above~ or registered assigns as hereinafterprovided, on or before the 

Maturity Date identified above, bL!t solely from the sources hereinafter identified, the principal 

. amount of this Note in accordance with Schedule A attached hereto and to pay the Registered 

Owner interest on that amount at the Interest Rate per year specified above from the date of the 

advance. Interest shall be computed on the basis of a 360-day year of twelve 30-day months. 

Accrued but unpaid interest on this Note shall also accru~ at the interest rate per year specified 

above until paid., 

Principal of and interest on this Note payable from the Available Incremental Taxes (City 

Note A) (as defined in the hereinafter defined Redevelopment Agreement) is due March 1 of each 

year until the earlier of Maturity or until this Note is paid in full. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shall be mape to the 

Registered Owner hereof as shown on the registration books of the' City maintained by the 

. Comptroller of the City, as registrar and .paying agent (the "Registrar''), at the close of business on 



/ 

r• ·I' · --- ----,.-.._...... -........,.. -

the fifteenth day of the month immediately prior to the applicable payment, /maturity or redemption 

date, and shall be paid by check· or draft of the Registrar, payable in lawful money of the United 

States of America, mailed to the address of such Registered Owner as it appears on such 

registration books or at such other address furnished in writing by such Registered Owner to the 

Registrar; provided, that the final installment of principal and accrued but unpaid interest will be 

payable solely upon presentation of this Note at the principal office of the Registrar in Chica~o, 

Illinois or as otherwise directed by the City. 

This Note is issued by the City in the principal amount of$ ______ for the purpose of 

paying the costs of certain eligible redevelopment project costs incurred or to be incurred by 

Registered Owner on behalf of the City (the "Project"), which will be constructed in connection with 

the development of an approximately 3.25 acre site in the 53rd Street Redevelopment Project Area 

(the "Project Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 5/11-74.4-1 et 

seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 350/1 et seq.) and an 

Ordinance adopted by the City Council of the City on May 4, 2011 (the "Ordinance"), in all respects 

as by law required. 

The City has assigned and pledged certain rights, title and interest of the City in and to 

certain incremental ad valorem tax revenues from the Project Area which the City is entitled to 

receive pursuant to· the TIF Act and the Ordinance ("Available Incremental Taxes (City Note A)"), in 

order to pay the principal and interest of this Note. Reference is hereby made to the aforesaid 

Ordinance and the hereinafter defined Redevelopment Agreement for a description, among others, 

with respect to the determination, custody and application of said revenues, the nature and extent of 

such security with respect to this Note and the terms and conditions under which this Note is issued 

and secured. THIS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE CITY, AND IS PAYABLE 

SOLELY FROM AVAILABLE INCREMENTAL TAXES (CITY NOTE A), AND SHALL BE A VALID 

CLAIM OF THE REGISTERED OWNER HEREOF ONLY AGAINST SAID SOURCES. THIS NOTE 
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SHALL NOT BE DEEMED TO CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE 

GENERAL TAXING POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF THIS NOTE 

SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE TAXING POWER OF THE 

'CITY, THE STATE OF ILLINOIS OR ANY POLITICAL SUBDIVISION THEREOF TO PAY THE 

PRINCIPAL OR INTEREST OF THIS NOTE. The principal of this Note is subject to redemption (i) 
. ' ' 

on any date on or after September_, 20_ [Three Years], as a whole or in part, and (ii) from 

unexpended proceeds of the Note, if any, remaining after delivery of. the Certificate of Completion in 

accordance with the hereinafter defined Redevelopment Agreement, in each case at a redemption 

price of 100% of the principal amount thereof being redeemed. There shall be no prepayment 

penalty. Notice of any such redemption shall be sent by registered or certified mail not Jess than five 

(5) days nor more than sixty (60) days prior to the date fixed for redemption to the registered owner 

of this Note at the address shown on the registration books of the City maintained by the Registrar 

or at such other address as is furnished in writing by such Registered Owner to the Registrar. 
) 

- This Note is issued in fully registered form in the denomination of$. ______ . This Note 

may not be exchanged for a like aggregate principal amount of notes or other denominations._ 

This Note is transferable by the Registered Owner hereof in person or by its attorney duly 

authorized in writing at the principal office of the Registrar in Chicago, Illinois, but only in the manner 

and subject to the. limitations provided in the Ordinance, and upon surrender and cancellation of this 

Note. Upon such transfer, a new Note of authorized denomination of the same maturity and for the 

same aggregate principal amount will be issued to the transferee in exchange herefor. The Registrar 

shall not be required to transfer this· Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to transfer this Note 
\i 

after notice calling this Not~ or a portion hereof forredemption has been mailed, nor during a period 

of five (5) days next preceding mailing of a notice of redemption of this Note. Such transfer shall be 

in accordance with the form at the end of this Note. 



This Note hereby authorized shall be executed and delivered as the Ordinance and the 

Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement dated as of October_, 2011 among the City, 

Lake Park Associates, .Inc. and the Registered Owner (the "Redevelopment Agreement"), the 

Registered Owner has agreed to construct the Project on behalf of the City. 

This Note is subordinate in payment to the City's Small Business Improvement Fund Note in 

the outstanding principal amount of $ _____ __;. 

The City and the Registrar may deem and treat the Registered Owner hereof as the absolute 

owner hereof for the purpose of receiving payment of or on account of principal hereof and for all 

other purposes and neither the City nor the Registrar shall be affected by any notice to the contrary, 

unless transferred in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law tor exist, to 

happen, or to be done or performed precedent to and in the issuance of this Note did exist, have 

happened, have been done and have been performed in regular and due form and time as required 

by law; that the issuance of this Note, together with all other obligations of the City, does not exceed 

or violate any constitutional or statutory limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the certificate of 

authentication hereon shall have b~en signed by the Registrar. 

CfHE REMAINDER 017 THIS PAGE INTENTIONALLY LEFT BLANK] 



i . 

IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City Council, has 

caused its official seal to be imprinted by facsimile hereon or hereunto affixed, and has caused this ·. . 

Note to be signed by the duly authorized signature of the Mayor and attested by the duly authorized 

signature of the City Clerk of the City, all as of-·-· 

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

. This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note (53rd Street 
Redevelopment Project), 
Series 2011A-1, of the City of 
Chicago, Cook County; Illinois. 

Comptroller 
Date: 

Mayor 

' " 

I' I 

'--

Registrar 
and Paying Agent 

Comptroller of the 
City of Chicago, 
Cook County, Illinois 
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(ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the withinNote 

and does hereby irrevocably constitute and appoint attorney to transfer the said Note on the books 

kept for registration thereof with full power of substitution in the premises. 

Dated: 

NOTICE: 

Signature 

Registered Owner 

The signature to this assignment must corr:espond with the name of the Registered 
Owner as it appears upon the face of the Note in every particular, without alteration 
or enlargement or any change whatever. 

Guaranteed: 

Notice: Signature(s) must be guaranteed by a member of the New York Stock 
Excpange or a commercial bank or trust company. 

Consented to by: 

CITY OF CHICAGO 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

BY: 

ITS: 

I 
I 
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[CERTIFICATION OF EXPENDITURE] 

(Closing Date) 
) 

To: Registered Owner 

Re: City of Chicago; Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
'------Redevelopment Project, [Taxable] Series[__) 
(the "Redevelopment Note") 

This Certification is submitted to you, Registered Owner of the Redevelopment Note, 
pursuant to the Ordinance of the City authorizing the execution of the Redevelopment Note adopted 
by the City Council of the City on · , __ (the "Ordinance"). All terms used herein 
shall have the same meaning aswhen used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under the 
Redevelopment Note as of the date hereof. Such amount has been properly incurred, is a proper 
charge made or to be made in connection with the redevelopment project costs defined in the 
Ordinance and has not been the basis of any previous principal advance. As of the date hereof, the 
outstanding principal balance under the Redevelopment Note is $ , including the 
amount of this Certificate and less payment made on the Redevelopment Note. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on its behalf as 
of (Closing Date). 

CITY OF CHICAGO 

By: ______ ~------
Commissioner -----Department of Housing and EconomicDevelopment 

AUTHENTICATED BY: 

REGISTRAR] 



r 
I 
! 

REGISTERED 
NO. R-1 

Registered Owner: 
Interest Rate: 

- --~------'*=-----------·--

EXHIBIT M-2 

- FORM OF CITY NOTE B 

UNITED STATES OF AMERICA 
STATE OF ILLINOIS 
COUNTY OF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE 
(53rd STREET REDEVELOPMENT PROJECT), 

[TAXABLE] SERIES 20118 

LAKE PARK ASSOCIATES, INC. 
__ per annum 

MAXIMUM AMOUNT 
$ _____ _ 

Maturity Date: ---~--· __ [twenty years from issuance date] 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook County, Illinois (the 

"City"), hereby acknowledges itself to owe and for value received promises to pay to the Registered 

Owner identified above, or registered assigns as hereinafter provided, on or before the Maturity Date 

identified above, but solely from the sources hereinafter identified, the principal amount of this Note 

from time to time advanced by the Registered Owner to pay costs of the Project (as hereafter 

defined) in accordance with the ordinance hereinafter referred to up to the principal amount of 

$ ______ and to pay the Registered Owner interest on that amount at the Interest Rate per 

year specified above from the date of the advance. Interest shall be computed on the basis of a 360-

day year of twelve 30-day months. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year specified above until paid. 

Principal of and interest on this Note from the Available Incremental Taxes (City Note B) (as. defined 

in the hereinafter defined Redevelopment Agreement) is due March 1 of each year until the earlier of 

Maturity or until this Note is paid in full. Payments shall first be applied to interest. The principal of 

and interest on this Note are payable in lawful money of the United States of America, and shall be 

made to the Registered Owner hereof as shown on the registration books of the City maintained by 

the Comptroller of the City, asregistrarand paying agent (the "Registrar"), at the close of business 



on the fifteenth day of the month immediately prior to the applicable payment, maturity or redemption 

date, and shall be paid by check or draft of the Registrar, payable in lawful money of the United 

States of America, mailed to the address of such Registered Owner as it appears on such 

registration books or at such other address furnished in writing by such Registered Owner to the 

Registrar; provided, that the final installment of principal and accrued but unpaid interest will be 

payable solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as ofherwise directed by 'the City. The Registered Qwner of this Note shall note on the 

Payment Record attached hereto the amount and the date of any payment of the principal of this 

Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from time to time by the 

Registered Owner up to $ for the purpose of paying the costs of certain eligible 

redevelopment project costs incurred or to be incurred by -------- [Developer] (the 

"Project"), which were constructed in connection with the development of an approximately [3.25 

acre] site in the 53rd Street Redevelopment Project Area (the "Project Area") in the City, all in 

accordance with the Constitution and the laws of the State of Illinois, and particularly the Tax 

Increment Allocation RE?development Act (65 ILCS 5/11-74.4-1 et seq.) (the "TIF Act"), the Local 

Government Debt Reform Act (30 ILCS 350/1 et seq.) and an Ordinance adopted by the City 

Council of the Cityion __ , __ (the "Ordinance"), in all respects as by law required. 

The City has assigned ,and pledged certain rights, title and' interest of the City in and to certain 

incremental ad valorem tax revenues from the Project Area which the City is entitled to receive 

pursuant to the TIF Act and the Ordinance ("Available Incremental Taxes (City Note B)"), in order to 

pay the principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance and 

the Redevelopment Agreement for" a description, among others, with respect to the determination, 

custody and application of said revenues, the nature and extent of such security with respect to this 

Note and the terms and conditions under which this Note is issued and secured. THIS NOTE IS A 

SPECIAL LIMITED OBLIGATION OF THE CITY, AND IS PAYABLE SOLELY FROM AVAILABLE 



INCREMENTAL TAXES (CITY NOTE B), AND SHALL B~ A VALID CLAIM OF THE REGISTERED 

OWNER HEREOF ONLY AGAINST SAID SOURCES. THIS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING POWERS 

OR CREDIT OF THE CITY, yviTHIN THE MEANING OF ANY CONSTITUTIONAL OR 

STATUTORY PROVISION. THE REGISTERED OWNER OF THIS NOTE SHALL NOT HAVE THE 

RIGHT TO COMPEL ANY EXERCISE OF THE TAXING POWER o·F THE CITY; THE STATE OF 

ILLINOIS OR ANY POLITICAL SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST 

OF THIS NOTE. The principal of this Note is subject to redemption on any date, as a whole or in 

part, at a redemption price of 100% of the principal amount thereof being redeemed, plus accrued 

but unpaid interest. There shall be no prepayment penalty. Notice of any such redemption shall be 

sent by registered or certified mail not less than five (5) days nor more than sixty (60) days prior to 

the date fixed for redemption to the registered owner of this Note at the address shown on the 

registration books of the City maintained by the Registrar or at such other address as is furnished in 

writing by such Registered Owner to the Registrar. 

This Note is issued in fully registered form in the denomination of its outstanding principal amount. 

This Note may not be exchanged for a like aggregate principal amount of notes or other 

denominations. 

This Note is transferable by the Registered Owner hereof in person or by its attorney duly authorized 

in writing at the principal office of the Registrar in Chicago, Illinois, but only in the m~nner and 

subject to the limitations provided in the Ordinance, ahd upon surrender and cancellation of this 

Note. Upon such transfer, a new Note of authorized denomination of the same maturity and for the 

same aggregate principal amount will be issued to the transferee in exchange herefor. The Registrar 

shall not be required to transfer this Note during the period begin_ning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to transfer this Note 

after notice calling this Note or a portion hereof for redemption has been mailed, nor during a period 

of five (5) days next preceding mailing of a notice of redemption of this Note. Such transfer shall be 



I 

,, 

in accordance with the form at the end of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance and the 

Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement dated as of.._ ____ ,____] among the City, [Lake 

. Park and the Registered Owner (the "Redevelopment Agreement"), the Registered Owner] has 

agreed to construct the Project and to advance funds [for the construction of certain facilities] related 

to the Project on behalf of the City. The cost of such acquisition and construction in the amount of 

$.--'--------shall be deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.02 of the Redevelopment Agreement, the City has reserved the right to 

suspend payments of principal and of interest on this Note upon the occurrence of certain 

conditions. The City shall not be obligated to make payments under this Note if an Event of Default 
I 

(as defined in the Redevelopment Agreement), or condition or event that with notice or the passage. 

of time or both would constitute an Event of Default, has occurred (subject to applicable cure 

provisions). Such rights shall survive any transfer of this Note. 

The City and the Registrar may deem and treat the Registered Owner hereof as the absolute owner 

hereof for the purpose of receiving payment of or on account of principal hereof and for all other 

purposes and neither the City nor the Registrar shall be affected by any notice to the contrary, 

unless transferred in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to exist, to 

happen, or to be done or performed precedent to and in the issuance of this Note did exist, have 

happened, have been done and have been performed in regular and due form and time as required 

by law; that the issuanc~ofthis Note, together with all other obligations of the City, does not exceed 

or violate ahy constitutional or statutory limitation applicable to the City. 

This Note shall not be valid . or become obligatory for any purpose until the certificate of 

authentication hereon shall have been signed by the Registrar. 

) 



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City Council, has caused 

its official seal to be imprinted by facsimile hereon or hereunto affixed, and has caused this Note to 

be signed by the duly authorized signature of the Mayor and attested by the duly authorized 

signature of the City Clerk of the City, all as of __ ,_, _. 

(SEAL) 
Attest 

City Clerk 

CERTIFICATE 
OF 
AUTHENTICATION 

/ 

Mayor 

\ 
Registrar and Paying Agent: 
Comptroller of the City of Chicago, 
Cook County, Illinois 

This Note is described 'in the within mentioned Ordinance and is the Tax Increment Allocation 
Revenue Note (Harper Court Redevelopment Project}, Series 2011A, of the City of Chicago, 
Cook County, Illinois. 



Comptroller 
Date: 

r COOKCOUNTY 

RECORDER O_F DEEDS 

SCANNED BY----

~ " COOK COUNTY 

RECORDER OF DEEDS 
SCANNED BY· __ _ 

• I 

I 
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. PRINCIPAL PAYMENT RECORD 

. DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 

r COOK COUNTY 

RECORDER OF DEEDS 
SCANNED BY ___ _ 

~. COOK COUNTY 

RECORDER' OF DEEDS 

SCAf"NED BY __ _ 
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(ASSIGNMENT) 
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto 
--------the within Note and does hereby irrevocably constitute and appoint 
--------attorney to transfer the said Note on the books kept for registration 
thereof with full power of substitution in the premises. 
Dated: 

. Registered Owner 
NOTICE: The signature to this assignment must correspond with the name of the 

Registered Owner as it appears upon the face of the Note in every particular, 
· · without alteration or enlargement or any change whatever. 

Signature Guaranteed: 
NOTICE: Signature(s) must be guaranteed by a member of the New York Stock Exchange 

or a commercial bank or trust company. · 

Consented to by: 
CITY OF CHICAGO, ILLINOIS 
DEPARTMENT OF HOUSING AND ECONOMIC DEVELOPMENT 

BY: 
ITS: I~ ' 



[CERTIFICATION OF EXPENDITURE 
(Closing Date) ' 

To: Registered Owner 
Re: City of Chicago, Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
'-------Redevelopment Project, [Taxable] Series [_]) 
(the "Redevelopment Note") 

This Certification is submitted to you, Registered Owner of the Redevelopment Note, pursuant to 
the Ordinance of the City authorizing the execution of the Redevelopment Note adopted by the 
pty Council of the City on , __ (the "Ordinance"). All terms used herein shall 
have the same meaning as when used in the Ordinance. 
The City hereby certifies that $ is advanced as principal under the 
Redevelopment Note as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs defined 
in the Ordinance and has not been the basis of any previous principal advance. As of the date 
hereof, the outstanding principal balance under the Redevelopment Note is $ ____ _ 
---,-'----'-. , including the amount of this Certificate and less payment made on the ~edevelopment 
Note. 
IN WITNESS WHEREOF, the City has caused this Certification to be signed on its behalf as of 
(Closing Date). 

CITY OF CHICAGO 
By: ____________ ~----~---------

Commissioner 
Department of Housing and Economic Development 

AUTHENTICATED BY: 

REGISTRAR 



EXHIBIT N 

FORMOFFOUR PARTY AGREEMENT 

[See Attached] 

COOK COUNTY 
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This agreement was prepared by 
and after recording return to: 
Paul Hastings LLP 
191 N. Wacker 30th Floor 
Chicago, IL 60606 
Attn: Bradley V. Ritter, Esq. 

Address of Property: 5244 S. Lake 
Park Avenue, Chicago, Illinois 60637 

PIN: 
20-11 ~406-0 18-0000; 20-11-406-028-0000; 
20-11-411-023-0000; 20-11-412-013-0000; 
20-11-412-.024-0000;20.:.11-412-030-0000; 
20~ 11-406-031-0000· 20-11-412-033-0000· , , 
20-11-412-034-0000; 20-11-406-035-0000; 
20-11-412-036-0000; 20-11-412-037-0000; 
20-11-412-038-0000; 20-11-412-039-0000; 
20-11-412-043-0000; 20-11-412-044-0000; 
20-11-A12-051-oooo; 20-11-412-052.:oooo 

Loan No. 107041452 

FOURPARTYAGREEMENT 

LEGAL_US_E # 94642407.18 

by and among 

CITIBANK, N.A., 
as senior lender 

THE CITY OF CHICAGO, 

CJUF III HARPER COURT LLC, 
as developer 

and 

LAKE PARK ASSOCIATES~·~·HNC. · 
as fee owner and landlord 

Dated as of October 20, 2.011 

i-·.· 



i 
FOURPARTY AGREEMENT 

I 
THIS FOUR PARTY AG~EMENT (this;"Agreement"), dated as of October 20 

2011, by and among CI!I~ANK, ~:A., al national bankiqg association ("Citibank"), THE CITY 
OF ~HICAGO, an Ilhnms municipal eorporation (tht'1 "City"), through its Department of 
Housmg and Economic Development ("D1HED"), CJUF III HARPER COURT LLC a Delaware 
limited .liability company ("CJUF") aqd. LAKE PA~ ASSOCIATES, INC.,' an Illinois 
corporatiOn ("Lake Park" and, together wi!th Harper Court; the "Developer"). 

RECITALS 

WHEREAS, Lake Park (i) owns fee simple title to that certain real property 
located within the City of Chicago more particularly described on Exhibit A-I attached hereto 
(the "Lake Park Land"), (ii) as of the date hereof, will be ~cquiring fee simple title to that certain 
real property located within the City of Chicago more particularly described on Exhibit A-2, 
attached hereto (the "City Land") pursuant to the terms of'a quit claim deed delivered by the City 
to Lake Park (the "City Deed"), (iii) upon the recordation of a plat of vacation and dedication 
will be acquiring fee simple title to certain real property Ic~cated within the City of Chicago more 
particularly described on Exhibit A-3 attached hereto (the· "Vacated Property" and, together with 
the City Land and the Lake Park Land, the "Project Site"} and dedicating to the City the rights of 
way described on Exhibit A-4 attached hereto (the "Dedicated Property"), and (iv) granting 
easements for the use and benefit of the public over and across certain real property described on 
Exhibit A-5 attached hereto (the "Easement Parcels"). The Project Site is more particularly 
described on Exhibit A attached hereto; 

WHEREAS, Lake Park and CJUF have entered into that certain Ground Lease 
dated June 3, 2011, as amended by that certain First Amendment to Ground Lease dated as of 
July 27, 2011, the Second Amendment to Ground Leas.e dated as of August 5, 2011, the Third 
Amendment to Ground Lease dated as of August 18, 20;1 1, the Fourth Amendment to Ground 
Lease dated September 15, 2011, the Fifth Amendment 1to Ground Lease dated September 26, 
2011, the Sixth Amendment to Ground Lease dated October 6, 2011, and the Seventh 
Amendment to Ground Lease dated October 20, 2011 and as further amended from time to time 
(collectively, the "Ground Lease"), pursuant to which Lake Park, as landlord, leased to CJUF, as 
tenant, the Project Site; 

WHEREAS, a Memorandum of the Grqund Lease was recorded. against the 
Project Site on October[_], 2011 in the Office ofthe Cook County, Illinois Recorder of Deeds 
(the "Recorder") as document number [ ]; 

WHEREAS, CJUF intends to develop the "Project" (as defined in the 
Redevelopment Agreement) on the Project Site; 

WHEREAS, in order to develop the Proje,ct Site, the City, CJUF and Lake Park 
entered into that certain Harper Court Redevelopment Agreement dated as of October 20, 2011 
(the "Redevelopment Agreement"), which was recorded against the Project Site with the 
Recorder on October[_], 2011 as document number [ ]; 

LEGAL_US_E # 94642407.18 1 



r • 
'!T. ':-" 

WHEREAS, Section 15.0i2Cb)Ciii) of the Redevelopment Agreement contains a 
remedy upon the occurrence of an EV!ent of Default. of the terms of the Redevelopment 
Agreement pursuant to which the City n!J.ay encumber the Lien Estate (as hereinafter defined) 
with a lien (such lien, the "City Lien"); · 

i - . 
WHEREAS, pursuant to the terms, provisions and conditions set forth in that 

certain Loan Agreement dated asof Octo~er 20, 2011, among Citibank and CJUF, Citibank has 
made a loan to CJUF in the original pri~cipal amount of $65,000,000.00 (the "Senior Loan"), 
which Senior Loan is evidenced by a certain Promissory Note, dated as of October 20, 2011, 
made by CJUF to Citibank in the amount of the Senior J-,oan (the "Senior Note"), and secured 
by, among other things, that certain Leasehold Constru;ction Mortgage, With Assignment Of 
Rents, Security Agreement And Fixture ~iling, dated as d>f October 20, 20 II, made by CJUF in 
favor of Citibank (collectively, the "Senidr Mortgage"), which Senior Mortgage was recorded in 
the office of the Recorder against th~ Ground Leas~ and all improvements thereon and 
appurtenances thereto (collectively, the "Premises") on October L_J, 2011 as document number 

; and ! 
'-------~_...... I 

i 

WHEREAS, Citibank, thd City, CJUF ~d Lake P~k desire to enter into this 
Agreement to provide for the relative prlority of the Senior Loan Documents (as such term is 
hereinafter defined) and the Lien Recording Right on th¢ terms and conditions hereinbelow set 
forth, and to evidence certain agreemen~s with respect to the relationship between the parties 
hereto. 

. NOW, THEREFORE, in ponsideration of the foregoing recitals and for other 
good and valuable consideration, the rece~pt and sufficiency of which are hereby acknowledged, 
the parties hereto hereby agree as follows:j · 

Section 1. Certain Definitionsl Rules of Construction .. 
;, I 

(a) As used in this Ag~eement, the following capitalized terms shall have the 
following meanings: i 

"Agreement" means this ~greement, as th~ same may be amended, modified and 
in effect from time to time, pursuant to th~ terms hereof. · 

· "Business Day" means an~ day other than a Saturday, a Sunday or a legal holiday 
on which national banks are not open for general business in (i) the State of Illinois or (ii) the 
City of Chicago. 

"Citibank" has the meaning provided in th~ Recitals hereto. 

"City" has the meaning prdvided in the ReCitals hereto. 

"City Lan~" has the meani~g provided in the Recitals hereto. 
' , 

"City Lien" has the meani11jg provided in th¢ Recitals hereto . 

. "City Lien Amount" has th~ meaning provided in Section S(b). 

LEGAL_US_E # 94642407.18 2 
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i ' 
"CJUF" has the meaning prqvided in the Re~itals hereto. 

I 
"Developer" has the meaning provided in th~ Recitals hereto. 

•"i 

"Ground Lease" has.the meJrung provided im the Recitals hereto. 

"Lake Park" has the meaning provided in thy Recitals hereto. 
i 

"Lake Park Land" has the m~aning provided in the Recitals hereto. 
' 

"Lien Estate" shall mean CITUPs (i) leasehold interest in the Ground Lease and 
(ii) interest in the Project. ; · 

I . 
I· 
I : 

"Lien Foreclosure Right" ha.f the meaning provided in Section 6(b). 

"Lien Recording Right" has ithe meaning prdvided in Section 5(a). 
I ' 
! 

"Lien Trigger" shall mea.tl the occurren~e and continuation of one of the 
following conditions: 

(a) an "Event of Default" (as defmed in the Redevelopment Agreement) 
remains uncured after the expiration of the curative periods set forth in the Redevelopment 
Agreement, inCluding, without limitationl Sections 15.03 and 15.04 of the Redevelopment 
Agreement; or 

(b) Citibank files a foreclosure action with respect to the Senior Mortgage 
in the Circuit Court of Cook County, Illinois. 

"Person" means any indlividual, sole proprietorship, cqrporation, general 
partnership, limited partnership, limited! liability com],any or partnership, joint .venture, 
association, joint stock company, bank, trust, estate unin~orporated organization, any federal, 
state, county or municipal government' (or any agency or political subdivision thereof) 
endowment fund or any other form of entity. 

"Premises" has the meaningiprovided in the Recitals hereto. 

"Project" has the meaning pfovided in the Recitals hereto. 
I 

! 
"Project·Site" has the meanihg provided in t1;1e Recitals hereto. 

I 

"Redevelopment Agreement" has the meani11g provided in the Recitals hereto. 
. I 

"Senior Loan" has the meaning provided in the Recitals hereto. 

"Senior Loan Agreement" has the meaning provided in the Recitals hereto. 

"Senior Loan Documents" )lleans the Senior Loan Agreement, the Senior Note 
and the Senior Mortgage, together with the. instruments anql documents related thereto, as any of 
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t?e fore~oing m~y be mod~fi~d, _aniended~ extended, sup~lemented, restated or replaced from 
time to t1me, subject to the hm1tatwns and ~greements cont(tined in this Agreement. 

"Senior Mortgage" has the Iljleaning provide<ll in the Recitals hereto. 

"Senior Note" has the meaning provided in ¢e Recitals hereto. 

"Vacated Property" has the ¢eaning provide:d in the Recitals hereto. 
. - ! ' 

· (b) For all purposes of this Agreement, except as otherwise expressly 
provided or unless the context' otherwise re~uires: i 

(i) all capitalized terms defined in the recitals to this Agreement shall 
have the meanings ascribed there~b whenever used in this Agreement and the terms 
defmed in this Agreement have the meanings assimed thereto in this Agreement, and the 
use of any gender herein shall be de~med to includeithe other genders; 

{ii) all · references in this Agreement to designated Sections, 
Subsections, Paragraphs, Articles, Exhibits, Schedu~es and other subdivisions or addenda 
without ref~_rence . to a document are to the design*ed sections, subsections, paragraphs 
and articles and all other subdivisions of and exhib~ts, schedules and all other addenda to 

. this Agreement, unless otherwise spiecified; ' 

(iii) a reference td a Subsection w~thout further reference to a Section is 
a reference to such Subsection as contained in the; same Section in which the reference 
appears, and this rule shall apply to Paragraphs and pther subdivisions; 

(iv) the terms "intludes" or "inctuding" shall mean without limitation 
by reason of enumeration; and · 

(v) the words "~erein", "hereof', "hereunder" and other words of 
similar import refer to this Agreement as a whole a.J:id not to any particular provision. 

Section 2. Approval of Senior lioan and Redevdlopment Agreement. 
, I : 

(a) The City, CJUF and Lake Park eac!h hereby acknowledge that (i) it has 
received and review~d and, subject to the terms and c~mditions of this Agreement, hereby 
acknowledges the making of the Senior Loan and, subject to the terms and provisions of this 
Agreement, all of the terms and provisionspf the Senior L~an Documents and (ii) the executic:m, 
delivery and performance of the Senior Ldan Documents will not constitute a default under the 
Redevelopment Agreement or any other agreement or oridinance affecting the Project Site to 
which it is a party. .Notwithstanding any provision seti forth herein or the Redevelopment 
Agreement, if an Event of Default exists ooder the Seniot Loan Documents, Citibank reserves 
and retains all rights to exercise any and all remedies set /forth iri the Senior Loan Documents, 
including, without limitation, the right to 1ifansfer and dispose of its collateral in any manner it 
deems appropriate, including, without limitation, the right to foreclose against its collateral or 
accept a deed in lieu thereof. · 
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. . (b) Citibank hereby actiowledges that ~i) it has received and reviewed and 
subject to the terms ~d conditions of this {\.greement, her~by acknowledges the Redevelo;men~ 
Agr~e~ent and,. subject to the terms and i provisions of ¢is Agreement, all of the terms and 
provlSlons of the Redevelopment Agreefllent, and (ii) i the execution and delivery of the 
Redevelopment Agreement will not constitute a default :under the Senior Loan Documents. 
Ex~ept as such pro~i~ions are modified 9Y this Agreem~nt, Citibank hereby agrees that it is 
subject to those provlSlons of the Redevelopment Agreemettt that bind and obligate the "Lender" 
(as such term is used .in the·RedevelopmehfiAgreement). ; 

Section 3. Citibank's Rights uhder the Redevelopment Agreement. The parties 
hereby agree that Citibank is a "Lendef" as such ten:P. is defined in the Redevelopment 
Agreement and, notwithstanding the fact tll.at the Senior 1tlortgage shall be recorded subsequent 
to the Redevelopment Agreement, the Senipr Mortga.ge sh~ll be deemed an "Existing Mortgage" 
as such term is defined in the Redevelopm~nt Agreement. ¢itibank shall have all of the rights of 
a "Lender" with respect to an "Existing Mortgage" under the Redevelopment Agreement and 
shall be entitled to enforce the terms theredf, including, wi-uhout limitation, the rights of a Lender 
under Sections 16 and 15.03 of the Redeve~opment Agreedent. 

' ' 

Section 4. Subordination. 

(a) ·subject to S~ction 4(b) bel6w, the City, Lake Park and CJUF 
hereby subordinate and make junior the Redevelopment Agreement and the liens and security 
interests created thereby, and all rights, i remedies, te~s · and covenants . contained therein, 
including, without limitation, the Lien Rec<f>rding Right anq the Lien Foreclosure Right, to (i) the 
Senior Loan, (ii) the liens and security l interests creat~d by the Senior Loan Documents, 
including, without limitation, the Seniorl Mortgage, an~ (iii) all of the terms, covenants, 
conditions, rights and remedies contained ip the Senior Lo~ Documents, and no al:nendments or 
modifications to the Senior Loan Documen:ts or waivers oflany provisions thereof shall affect the 
subordination thereof as set forth in this Section 4(a). · 

(b) Notwithstan~ing the subordi*ation set forth in Section 4(a) above, 
all rights, interests and claims of Citib~ in the Projept Site Pl1ISUant to the Senior Loan 
Documents, including, without limitation,; the Senior Mqrtgage, are and shall be subject and 
subordinate to Sections 3.13(g), 8.01(j), i8.01(k), 8.02, 8.06, 8.19, 8.23, 8.25 and lQ of the 
Redevelopment Agreement; provided, ho~ever, that in nb event shall any default under such 
provisions of the Redevelopment Agreerr).ent (or any otl}er provisions of the Redevelopment 
Agreement) or the exercise of any re1p.edy fvith respect thereto, including, without limitation, the 
exercise of the Lien Recording Right, act! to terminate, void or expunge the lien of the Senior 
Mortgage. Nothing herein or in the Redevelopment Agryement, however, shall be deemed to 
limit Citibank's right to receive, and CJQF's ability to make, payments and prepayments of 
principal and interest on the Senior Note,· or to exercise ~ts rights pursuant to the Senior Loan 
Documents except as provided herein. · 

Section 5. Lien Recording Right. 
i . 

(a) Notwithstanding any provision in the Redevelopment Agreement 
or any other agreement to the contrary, th~ City agrees th~t it shall not have the right to record 

. i 
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the City Lien against th~ Lien. Estate (sue~ right, the "Lien Recording Right") unless and until 
the o~currence o~ the Lien .Tng~er (and t4~n, only durin~ the continuance thereof). Upon the 
e~erc1~e of the Lien Recordmg Right, the C1ty may cause a written notice of the existence of the 
C1ty L1en to be recorded in the land records: of Cook County, Illinois against the Lien Estate. 

I 

. . (b) Upon the exe~cise of the Lie!f Recording Right, the City Lien shall 
P~ m the amount o~ (1) all City Funds (as s~ch term is defiiied in the Redevelopment Agreement) 
d1sbursed. by the C1ty pursuant to the Red~velopment Agr~ement, plus (ii) the value of the City 
Land (which~'p:rrsu~t to the Redevelopment Agreement, is deemed to be $4,725,770.00) (such 
amount, the C1ty Lien Amount"). The dity Lien Amount rnay increase from time to time to 
reflect any additional City Funds disbursedipursuant to the jR.edevelopment Agreement from time 
to time, including any amount disbursed after the recordatidn of the City Lien. 

' ' 

(c) The City aclffiowledges and :agrees that the City Lien shall (i) be 
subject to the jurisdiction of the Illinois Mbrtgage Foreclosure Law, 735 ILCS 5/15-101, et seq. 
(the "IMFL"), and (ii) constitute a "mortgage" as such terin is defined in 735 ILCS 5/15-1207. 
The City further acknowledges and agrees that the City Uien may only be foreclosed pursuant 

• I 

and subJect to the terms of the IMFL. · 

Section 6. 
i 

Lien of the Senior Mortgage. 
' ' 

(a) Notwithstan~mg anything set forth herein or in the Redevelopment 
Agreement to the contrary, the City Lien shall, at all times, be subordinate in all respects to: (i) 
the Ground Lease, and (ii) the lien of the Senior Mortgage~ The City acknowledges and agrees 
that, upon the occurrence of an Event pf Default und¢r the terms of the Redevelopment 
Agreement, (i) but for the City Lien, the City shall have nb other rights pursuant to the terms of 
the Redevelopment Agreement to encumber the Project and the Project Site, and (ii) in no event 
shall the City, pursuant to the terms of! the Redevelopment Agreement, have the right to 
encumber the fee interest in the Project Site owned by Lak~ Park or its successoi~·. 

i 
. (b) Upon the recbrding of the Cih' Lien against the Lien Estate as and 

when permitted pursuant to the terms of t4is Agreement, t~e City may not exercise any right to 
foreclose the City Lien so long as Citibank is attempting t~ cause the completion of the Project, 
including, without limitation, pursuing remedies under the: Loan Documents, including, without 
limitation, pursuing an action to enforce any completion ~aranties delivered with respect to the 
Senior Loan (such right, the "Lien Forecl~sure Right"). Notwithstanding the foregoing, in the 
event that Citibank files a foreclosure actibn with respect ~o the Senior. Mortgage in the Circuit 
Court of Co~k C~unty, Il.linois, in ?rder to\ preserve the City Lien, ~e ~ity ~hall bepermitted to 
record the City Lien agamst the Lien Esta:te and to therea!fter exercise Its nght to foreclose the 
City Lien. In all events, the City covenants not to sue or nbme (i) Citibank as a defendant in the 
complaint to foreclose the City Lien, and shall not allege iliat the Senior Mortgage is subordinate 
to the City Lien, (ii) the landlord under :the Ground Lease (in such entity's capacity as the 
landtord under the Ground Lease) as a defendant in the &amplaint to foreclose the City Lien, and 
shall not allege that the Ground Lease is subordinate to tfue City Lien; provided, however, that 
this Section 6(b) shall not restrict the abili~ of the City to ~arne Lake Park as a defendant in any 
other capacity other than as the landlord urlder the Ground )Lease. Upon the exercise of the Lien 
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Foreclosure Right, the Redevelopment Agtjeement sball tetminate and shall be deemed to have 
merged into the City Lien. · : ' 

. Section ?.Funding of City Funds.: Notwithstanding any provision contained in the 
Redevelopment Agreement to the contrary ,i including, with~ut limitation, Section 15 .02(b)(ii) of 
the Redevelopment Agreement, the City agrees that, so long as Citibank is funding loan proceeds 
under the Senior Loan, the City shall continue to approve disbursements of City Funds (as 
defined in the Redevelopment Agreement) to be used in :accordance with the Redevelopment 
Agreement; provided, however, in the event that, and fori so long as, Citibank ceases to fund 
disbursement of loan proceeds under the Senior Loan, the City shall be permitted to cease 
approving disbursements of City Funds. 

· Section 8.Surety Bonds. For so l01jg as the SenioriLoan remains outstanding, all surety 
bonds issued in favor of the General Contrhctor and requir~d pursuant to the terms of either the 
Redevelopment Agreement or the Senior Loan documen1S !shall provide that the Lender and the 

I , 

City shall be co-obligees of such bonds, ap.d the City agr~es to endorse over to the Lender all 
checks made payable to the City or other funds received from the surety of such bonds for so 
long as Lender permits such surety bonds proceeds to be us~d for the completion of the Project. 

Section 9. Representations and Warranties. 

' 
(a) The City hereby repr¢sents and warrcints as follows: 

. I 

(i) There are nq conditions prkedent to the effectiveness of this 
Agreement that have not been satisfi-ed or waived. 

1 

(ii) The City is llie holder of 1ihe interest of the "City" under the 
Redevelopment Agreement. · 

(iii) The City is ~ home rule tl.ill,t of government under Section 6(a), 
Article VII of the 1970 Constitutio'n of the State df Illinois with full power to execute, 
deliver, and perform this Agreem,ent and consun;unate the transactions contemplated 
hereby. 

. I 

(iv) All actions ro,ecessary to alljthorize the· execution, delivery, and 
performance of this Agreement on pehalf of the Ci~ have been duly taken, and all such 
actions continue in full force and effect as of the da~e hereof. 

(v) The City has[duly· executed ~d delivered this Agreement and this 
Agreement constitutes the legal, v~lid, and bindin;g agreement of the City enforceable 
against the City in accordance ~ith its terms s{lbject to (x) applicable bankruptcy, 
reorganization, ·insolvency and mqratorium laws, iand (y) general principles of equity 
which may apply regardless ofwhe~her a proceedin¥ is brought in law or in equity .. 

I ! 

(vi) To the City'~ knowledge, n~ consent of any other Person and no 
consent, ·license, approval, or authorization of, br exemption by, or registration or 
declaration or filing with, any gov~rnmental auth~rity, bureau or agency is required in 
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connection :Vith the exe_cution, delivery or perform;:mce by the CitY of this Agreement or 
consummatiOn by the C1ty of the transactions conterP.plated by this Agreement. 

(b) Citibank hereby repr~sents and warr~ts as follows: 
~ ' I 

(i) There are nd conditions pr~cedent to the effectiveness of this 
Agreement that have not been satisf1.ed or waived. 1 

(ii) Citibank is d¥-ly organized arid is validly existing linder the laws of 
the jurisdiction under which it wa$ organized wi¢ full power to execute, deliver, and 
perform this Agreement and consun?mate the trarisa!:;tions contemplated hereby. 

(iii) All actions f;lecessary to allJ~horize the execution, delivery, and 
performance of this Agreement on pehalf of Citibapk have been duly taken, and all such 
actions continue in full force and effect as of the da~e hereof. 

i I 
' 

(iv) Citibank has /duly executed $d delivered this Agreement and this 
Agreement constitutes the legal, v~id, and bindinlg agreement of Citibank enforceable 
against Citibank in acc.ordance ~th its terms sb.bject to (x) applicable bankruptcy, 
reorganization, insolvency and mdratorium laws, iand (y) general principles of equity 
which may apply regardless of whether a proceeding is brought in law or in equity. 

(v) To Citibank'$ knowledge, nq consent of any other Person and no 
consent, license, approval, or authorization of, or exemption by, or registration or 
declaration or filing with, any governmental authority, bureau or agency is required in 
connection with the execution, deliyery or perform4nce by·Citibank of this Agreement or 
·consummation by Citibank of the tr~sactions cont~mplated by this Agreement. 

(c) CJUF hereby repres~nts and warrant~ as follows: 

(i) There are no conditions pr~cedent to the effectiveness of this 
Agreement that have not been satisfied or waived. i 

I 

(ii) CJUF is the , holder of the ~nterest of "Harper Court" under the 
Redevelopment Agreement. · ' 

(iii) CJUF is duly organized andi is validly e~isting under the laws of 
the jurisdiction under which it wa$ organized with full power to execute, deliver, and 
perform this Agreement and consunpmate the trans~btions contemplated hereby. 

. . . 

(iv) All actions ~ecessary to aJthorize the execution, delivery, and 
performance of this Agreement oni behalf of CJUf have been duly taken,· and all· such 
actions continue in full force and effect as of the date hereof. 

l i 
I I 

(v) CJUF has dJly executed an;d delivered this Agreement and this 
Agreement ·constitutes the legal, yalid, and bind~ng agreement of CJUF enforceable 
against CJUF in accordance with its terms su;bject to (x) applicable bankruptcy, 
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reo~gan1zati6n, insolvency and mqratorium laws, !and (y) general principles of equity 
which may apply regardles~ ofwhefher a proceedin~ is brought in law or in equity. 

. (vi) To CJUF's filowledge, no ponsent of any other Per~on and no 
consent,. license,. appr?val, or au~orization of, pr exemption by, or registration or 
declarat:on o~ filmg with, any gov;ernmental authority, bureau or agency is required in 
connectwn .with the execution, delivery or perfonnance by CJUF of this Agreement or 
consummatiOn by CJUF of the transactions contemplated by this Agreement. 

' ' 
i ! 

(d) Lake Park hereby represents and wat(rants as follows: 

(i) There are n~ conditions p~ecedent to the effectiveness of this 
Agreement that have not been satisfiied or waived. · 

(ii) Lake Park is the holder ofth~ interest of the "Lake Park" under the 
Redevelopment Agreement. 

i 

(iii) Lake Park is 
1
duly organized land is validly existing under the laws 

of the jurisdiction under·which it ~as organized with full power to execute, deliver, and 
perform this Agreement and corisuqunate the transa;ctions contemplated hereby. 

! 

(iv) All actions necessary to a~thorize the execution, delivery, and 
performance of this Agreement on behalfofLake P~k have been duly taken, and all such 
actions continue in full force and effect as of the date hereof. 

I 

(v) Lake Park ha,s duly executed !and delivered this Agreement and this 
Agreement constitutes the legal, valid, and binding agreement of Lake Park enforceable 
against Lake Park in accordance with its terms subject to (x) applicable bankruptcy, 
reorganization, insolvency and mqratorium laws, iand (y) general principles of equity 
which may apply regardless of whether a proceedink is brought in law or in equity. 

. l 

(vi) To Lake Par~'s knowledge, io consent of any other Person and no 
consent, license, approval, or au~orization of, ~r exemption by, or registration or 
declaration or filing with, any gov;ernmental authority, bureau or agency is required in 
connection with the execution, deliJVery or performance by Lake Park of this Agreement 
or consummation by Lake Park of the transactions ~ontemplated by this Agreement. 

Section lO. Modifications, Amendments, Noticd, Etc. 
( 

• . I . 
(a) Citibank shall have the right, from ~ime to time, in each instance without 

the consent of the City or Lake Park, :to enter into ky amendment, deferral, extension, 
modification, increase, renewal, replacement, consolidatio~, supplement or waiver of the Senior 
Loan Documents and no such action s}iall affect the jights of Citibank hereunder or the 
Redevelopment Agreement or affect the pdority ofthe Sen~or Mortgage; provided, however, that 
in no such event will the effect of any i such amendmeht, deferral, extension, modification, 

, I 

increase, renewal, replacement, consolidat~on, supplement) or waiver by Citibank of the Senior 
Loan Documents act as a waiver by the Ctty of its rights *nder the Redevelopment Agreement; 
provided, further, in no event shall Citibruhk agree to any isuch amendment, deferral, extension, 

LEGAL_US_E# 94642407.18 9 



' ' 

modification, increase, renewal; replacemttnt, consolidatiop., supplement or waiver that will be 
reasonably likely to cause CJUF to breach the terms of the ~edevelopment Agreement. 

I . 

(b) The Redevelopment: Agreement shall not be modified or amended, nor 
shall any deferral, extension, renewal, replacement, con~olidation, supplement or waiver be 
granted with respect thereto, without the pqor written cons~nt of Citibank, such consent not to be 
unreasonably withheld, conditioped or del~yed provided rui Event of Default does not then exist 
under the Senior Loan Documents. Any arP.endment, defetiral, extension, modification, increase, 
renewal, replacement, consolidation, suppiement or waiver of the Redevelopment Agreement 
entered into without such Citibank consent shall be void an~ of no effect. 

: I 

(c) The City, Lake Park'and CJUF shall! deliver copies of any and all notices, 
requests for consent and any other material correspondenc~s with respect to the Redevelopment 
Agreement and such notices shall be deliverE:d in accordanoe with Section 12 hereof. 

Section 11. Obligations Hereunder Not Affected. 
, . I 

(a) All rights, interests, *greements and pbligations of the parties hereto under 
this Agreement shallremain in full fqrce and effect irrespe9tive of: 

(i) any lack of v$.lidity or enforc¢ability of any Senior Loan Document 
or any other agreement o~ instrument relating thereto; 

(ii) any taking, exchange, releq.se or non-perfection of any other 
collateral, or any taking, release OJ:; amendment oriwaiver of or consent to or departure 
from any guaranty or the Senior Loan Docutnents~ for all or any portion of the Seni9r 
Loan; or 

(iii) any manner Jf application o~ collateral, or proceeds there~f, to all 
or any portion of the Senior Loan, or any manner of sale or other disposition of any 
collateral for all or any portion of the Senior Loan. ! 

i . ' 
(b) This Agreement shall continue to bel effective or be reinstated, as the case 

may be, if at any time any payment of all or any portion o:li the Senior Loan is rescinded or must 
otherwise be returned by Citibank upon the insolvency, baqkruptcy or reorganization of CJUF or 
otherwise, all as though such payment had hot be.en made. ' 

. i I 

Section 12. Notices. Unless otherwise specifled, any notice, demand or request 
required hereunder shall be given in wri'tiing at the addr~sses set .forth below, by any of the 
following means: (a) personal service; (q) telecopy or f~csimile; (c) overnight courier, or (d) 
registered or certified mail, return receipt r~quested. · 

If to the City: 
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City of Chic~go 
Department of Housing and Economic Development 
121.North LaSalle Street, Room 1000 
Chicago, Illinois 60602 
Attention: Commissioner 
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With Copies To: 

Ifto CJUF: 

and 

With Copies To: 

and 

If to Citibank: 

and 
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City of Chica~o 
Department dfLaw 

i I 

121 North La~alle Street,Ro<!>m 600 
Chicago, Illmois 60602 ! 

Attention: Finance and Econqmic Development Division 
• I 

CJUF III Harper Court LLC 
c/o Vermilion Development 
Two Prudential Plaza 
180 North St~tson, Suite 350@ 
Chicago, Illinois 60601 
Attention: Dave Cocagne 

CJUF III Ha¢er Court LLC 
1 

c/o Canyon-:Johnson Urban!Fund III, L.P. 
2000 A venuel of the Stars, 11th Floor 
Los Angeles,'California 900~7 
Attention: K .. Robert Turner ahd Jonathan P. Roth 
Facsimiles: (310) 272-1513 ap.d (310) 272-1556 

CJUF III Harper Court LLC · 
c/o Canyon-· Johnson UrbaniFund III, L.P . 

. 2000 A venue of the Stars, 11th Floor 
Los Angeles,, California 900~7 
Attention: Head of Asset M~ageme;nt 
Facsimile: (310) 272-1541 l 

Pircher, Nich1ols & Meeks 
1925 Centuryf Park East, Suit~ 1700 
Los Angeles, California 90067-2512 
Attention: Real Estate Notice's (MES/DJP) 
Facsimile: (312) 915-3348 

CITIBANK, N.A. 
390 Greenwich Street, 2nd F~oor 
New York, New York 10013 
Attention: Desk Head, Trans;action Management Group 
Loan/Transaction/File #10-7041452 
Facsimile: (212) 723 8642 

! 
I 
I 

325_East Hillcrest Drive, Suite 160 
Thousa.nd·O*s, California 9f360 
Attention: Operations Manag(:!r/ Asset Manager 
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With a copy to: 

and 

Loan/Transa~tion File # 1 0-7:041452 
Facsimile: (805) 557-0924 ' 

CITIBANK., N.A. ; 
One Sansomy Street, 26th Fl<hor 
San Francisco, CA 941 04 . : 
Attention: A¢count Specialist 
Loan/Transaction/File #10-7Q414S2 
Facsimile: (415) 627-6387 . 

Paul Hastings LLP 
191 N: Wacker Drive 
30th Floor 
Chicago, Illinois 60606 , 
Attention: Bradley V. Ritter,l Esq. 

And a copy of any 
notices of default sent to: 

If to Lake Park: 

With Copies To: 

And: 
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CITIBANK, iN .A. 
388 Greenwich Street 
New York, New York 10013i 
Attention: O:eneral Counsel'~ Office 
Loan/Transaetion/File #10-7~41452 
Facsimile: .(212) 723 8939 I 

Lake Park Associates, Inc. 
5801 Ellis Ayenue 
Chicago, Illinois 6063 7 : 
Attention: Director, Commer~ial Real Estate Operations . 

Lake Park Associates, Inc. 
Office of Legal Counsel 
5801 'Ellis Ayenue 
Chicago, Illinois 6063 7 I 

Attn: Vice Prlesident and Gerieral Counsel 
. I 

DLA Piper D;S LLP 
203 N. LaSai!le Street 
Suite 1900 

I 

Chicago, Illinois 60601 
Attn: Jeffrey N. Owen, Esq. ; 

I I 
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Such addresses ~ay be changed by notice ~o the other 'part~es given in the same manner provided 
above. Any _notice, demand, or request s~ntpursuant to either clause (a) or (b) hereof shall be 
deemed recery~9, upon such personal seryice or upon d~spatch, however for a facsimile the 
sen_di?g party must be able to produce a d0cument·indicat~ng receipt of such transmission b~ the 
recipient b~tween the hours o! 8:00am and 5:00pm in the location received on the date sent (or 
the same Will be deemed received on the n~xt business day in the location received). Any notice, 
demand or request sent pursuant to clause: (c) shall be de~med received on the day immediately 
following _deposit with the overnight couriier and any notiqes, demands or requests sent pursuant 
to subsectiOn (d) shall be deemed receiveditwo (2) Busines;s Daysfollowing deposit in the mail. 

I 

Section 13. Estoppel. All parties to the RedevJlopment Agreement shall at any time 
upon fifteen (15) days prior written notice from· Citibank br its successor execute, acknowledge 
arid deliver to Citibank a statement in writing (i) cezi:ifying that this Agreement and the 
Redevelopment Agreement are unmodified and in full force and effect (or, if modified, stating 
the nature of such modification and certifying that thi~ Agreement and the Redevelopment 
Agreement, as so modified, are in full force and effect), jand (ii) acknowledging that there are 
not, to the responding party's knowledge! any uncured d~faults under this Agreement and the 
Redevelopment Agreement, or specifying I such defaults ifl any are claimed; and (iii) responding 
to such other information pertaining to this Agreement lor the Redevelopment Agreement as 
Citibank may request. 

Section 14. No Modification. This Agreement may not be changed or terminated 
orally, but only by an agreement in writing signed by the PimY against whom enforcement of any 
change is sought. 

Section 15. Successors and Assigns. This Ag~eement shall bind all successors and 
permitted assigns of each party hereto and shall inure :to the benefit of all successors and 
permitted assigns of the parties hereto. Fqr the avoidancejof doubt, any party succeeding to the 
interest of Citibank under the Senior Loan! shall receive all of the benefits of Citibank hereunder 
and in the Redevelopment Agreement. Tthis Agreement land the terms, covenants, conditions, 
agreements, obligations and restrictions herein set forth shall burden the Project Site and shall 
run with the land and any transferee of ru:i,ty interest in all or a portion of the Project Site shall 
automatically be deemed, by acceptance: of the. title th~reto or the interest therein, to have 
assumed all obligations of this Agreemelf.t relating there~o to the extent of its interest in the 
Project Site .. For so long as the Lien Recording Right exis~s, in the event that. the Senior Loan is 
satisfied in full ·and the lien of the Senior Mortgage is r~leased, any subsequent lender whose 
loan is secured by an interest in all or a portion of the Proj~ct Site, shall have the right to receive 
the benefits of Citibank hereunder, and iin which event!, all references to Citibank shall be 
deemed to refer to the subsequent lender ~d each of the ~enior Loan Documents shall refer to 
the applicable loan documentsrelated to sU)ch subsequent l~an. 

Section 16. Recordation. The i parties hereto i hereby agree and consent to the 
recordation of this Agreement against thb Project Site ip the real property records of Cook 
County, Illinois. ' 
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,. 1 ~- ~ • 

. ·. Section 17. . Counterpart ?riginals .. This Agree~ent may be executed in counterpart 
ongmals, each of which shall constitute an, ongmal, and al~ of which together shall constitute one 
and the same agreement. : 

' i 
, Section 18. Recitals and Exhibits: The recitals and exhibits attached hereto are 

incorporated herein by reference and madel a part hereof. i 
. , I 

I 
. • ! I . 

Section 19. Legal Construction: In all respects,! including, without limitation, inatters 
of construction and performance of this Agreement and t!he obligations arising hereunder, this 
Agreement shall be governed by, and construed in accordahce with, the internal laws of the State 
of Illinois applicable to agreements intended to be wholly performed within the State of Illinois. 

Section 20. No Waiver; Remedies. No failure pn the part of Citibank or the City to 
exercise, and no delay in exercising, any tight hereunder !Shall operate as a waiver thereof, nor 
shall any single or partial exercise of any right hereunder preclude any other or further exercise 
thereof or the exercise of any other right. The remedies h~rein provided are cumulative and not 
exclusive of any remedies provided by law. · 

-··. I 
Section 21. No Joint Venture. Nothing providyd herein is intended to create a joint 

venture, partnership, tenancy-in-common or joint tenancy relationship between or among any of 
the parties hereto. · ; 

' 
! 

Section 22. Captions. The captions in this Agrdement are inserted only as a matter of 
convenience and for reference, and are not .and shall not be) deemed to be a part hereof. 

! . 
Section 23. Conflicts. In the event of any conflict, ambiguity or inconsistency 

between the terms and conditions of this Agreement dnd the terms and conditions of the 
I 

Redevelopment Agreement, the terms and conditions ofthi!s Agreement shall control. 

Section 24. Continuing Agreement. This Agre~ment is a continuing agreement and 
shall remain in full force and effect until the earliest of (a))payment in full of the Senior Loan, or 
(b) transfer of the entire Project Site by for;eclosure of the Senior Mortgage or the exercise of the 

I . 

power of sale contained therein or by deed!-in-lieu of forec~osure and the termination and release 
of the Redevelopment Agreement; provided, however, tha~ any rights or remedies of either party 
hereto arising ~ut of any breach of any provision hereof !occurring on or prior to such date of 
termination shall survive such termination. ! -

' i 
. I 

Section 25. Severability. In the event that any provision of this Agreement or the 
, , . I 

application hereof to any party hereto shall, to any extent, pe invalid or unenforceable under any 
. applicable statute, regulation, or rule of law, then such provision shall be deemed inoperative to 

the extent that it may conflict therewith an<li shall be deemd,d modified to conform to such statute, 
regulation or rule of law, and the remainder of this Agre~ment and. the application of any such 
invalid or unenforceable provisions to part~es; jurisdiction~ or circumstances other than to whom 
or to which it is held invalid or unenforceable, shall not bel affected thereby nor shall same affect 
the validity or enforceability of any other provision of this Agreement. 

. r . • 

. Section 26. Prevailing Parties. If any .lawsuit, ~eference or arbitration is commenced 
which arises out of or relates to this Agre~ment, the preva;iling party shall be entitled to recover 
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from each other party such sums as the court, referee or a.Jbitrator may adjudge to be reasonable 
attorneys' fees in the action, reference or arbitration, in addition to costs and expenses otherwise 
allowed by law. · : 

Section 27. Venue. Any legal suit, action or ptoceeding arising out of or relating to 
this Agreement shall be instituted in any tederal or state ~curt in Illinois, and the parties waive 
any objection which they may now or hereafter have to ~e laying of venue of any such suit, 
action or proceeding, and the parties hereby irrevocably ~ubmit to the jurisdiction of any such 
court :in any suit, action or proceeding. . i · 

I 
! 

Section 28. NO TRIAL BY JURY. EACH OB THE PARTIES HERETO, TO THE 
FULLEST EXTENT THAT THEY MAY LAWFULLY /Do SO, HEREBY WAIVES TRIAL 
BY JURY IN ANY ACTION OR PROCEEDING BR01UGHT BY ANY PARTY HERETO 
WITH RESPECT TO THIS AGREEMENT OR THE MATTERS COVERED HEREBY. 

[NO FURTHER TEXT ON THIS PAGE] 

I 
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IN WITNESS WHEREOF, the parties have!executed this Agreement as ofthe 
date and year first set forth above. ! 

CITIBANK:: 

CITIBANK,jN.A., a national banking 
association · 

By: 
Name: 
Its: 



THE CITY: 

CITY OF ~HICAGO 

By· : )/) 
•;· J ! {· 

Name: Addrew J • ooney 
Its: Conim)issioner, Departmen o 

, 

1 

ousing and 

Ecoromic Development 
I 
I 

COOK COUNTY 
! 

RECORDER OF DEEDS 
i 

SCANNED BY_-i-l __ 
I 

I 

! 
l . 

cooK coUNTtf 
RECORDER OF DEEDS 

SCANNEDBY-..J-----



' LAKE PARK! 
I . 

LAKE PARR[ ASSOCIATES, INC., an Illinois 
Corporation i 

i • /? 
By: c::Qtp...... ~ 
Name: Nimalairthmman 
Its: President 

' 

COOK COUNTY 

RECORDER OF DEEDS 
SCANNED BY __ _ 

COOK COUNTY 

RECORDER OF DEEDS 
SCAN~~ED BY. ___ _ 



' 
i 

I 
. l 

CJUF: 

CJUF III HARPER COURT LLC, 
a Delaware limitetlliability company 

By: Harper Court Partners, LLC, 
an Illinois limited liability company, 
Administrative Member 

By: <J,_.) ~ ~ 
Name: Dave Cocagne ~ 
Title: Manager 

COOK COUNTY 
i 

RECORDER OF DEEDS 
SCANNED BY __ _ 

I 



State of Illinois 

County of Cook 

) 
) 
) 

I, Allison L. Eissing, a notary public in arid for said County, in the State aforesaid, DO HEREBY 
CERTIFY that Andrew P. DeCoux, the Vice President of Citibank, N.A., personally known to 
me to be the same person whose name is $ubscribed to the foregoing instrument, appeared before 
me this day in person and acknowledged!that he signed and delivered the said instrument in his 

I 

capacity as Vice President of such nation*l banking association as his free and voluntary act, and 
as the free and voluntary act of such entity, for the uses and purposes therein set forth. 

i 
I 

Given under my hand and official seal, th~s ____ day of _______ , 20_. 

Notary Public ~ J , ~ 
My commission expires: August 18,2012 

i 

I 
! 
I 

OFFICIAL SEAL 
ALLISON L. EISSING 

Notary Public - State of Illinois 

- -

1 My Commission Expires Aug 18, 2012 



State of Illinois ) 
) 

County of Cook ) 
i 

I, A\ \\Sb() L · ~ \.5>S\g , a notary pu~lic in and for said County, in the State aforesaid, DO 
HEREBY CERTIFY that ave Cocagne, the Manager of Harper Court Partners, LLC, an Illinois 
limited liability company, the Administ~ative Member of CJUF III Harper Court, LLC, a 
Delaware limited liability company, personally known to me to be the same person whose name 
is subscribed to the ·foregoing instrument, appeared before me this day in person and 
acknowledged that he signed and delivered the said instrument in his capacity as Manager of 
such entity as his free and voluntary act, and as the free and voluntary act of such entity, for the 
uses and purposes therein set forth. 

Given under my hand and official seal, this ____ day of _______ , 20 . 

Notary Public. ~ J · ~ 
My commission expires: ~ . I ~ 

1 
d.61;). 

OFfiLtAL SE:AL 
ALLISON L. EISSING 

Notary Public • state of Illinois 
MY Commission Expires Aug 18. 2012 



State of Illinois 

County of Cook 

) 
) 
) 

I, Juan Gutierrez, a notary public in and )for said County, in the State aforesaid, DO 
HEREBY CERTIFY that, Andrew J. Mo;oney, the Commissioner of Department of 
Housing and Economic Development, p~'rsonally known to me to be the same person whose 
name is subscribed to the foregoing instr\lment, appeared before me this day in person and 
acknowledged that he/she signed and delivered the said instrument in his/her capacity as 
Commissioner of such ¥\1\.JI\\c( f()._Q_ L.&-r~u:fi9'V' . as his/her 
free and voluntary act, and as the free and! volunta y act, of such 

{vvlfl/\~~ ~fw-o.;b ':)y-..... · , for the uses and purposes therein set forth. 

Given under my hand and official seal, t~is ____ day of _______ , 20 . 

Notary Public /«--- ;(-~ 
My commission expires: i/r./IJ'' . 

I 



State of Illinois ) 
) 

County of Cook ) 

I, /'J1J11t>j /&Ill I b , a notary pQ b\ic in and for said Co untYyjn the State aforesaid, DO 
HEREB)0 CERTIFY that }JffY18LAtJ d/tltJNII+/J the f:2S·I??tAt;:;ArC of 
lAKC::: 61tt?.K A.ssoeJtt&-s.'fefsonally )<nown to me to be the same person whose name is 
subscribed to the foregoing irlstrument, appeared before me this day in person and acknowledged 
that he~he sign~ · and delivered ! the said ~struTl)plt in his/her capacity as 

f/g_e$) i::>fd\JI of suGh LAKe- ttJiR.J:C..tff:§~(!.Jtt@.:1:P4s his/her free 
and voluntary act, and as the free and vpluntary act of such rbtVI /fLA-fJ, for the uses and 
purposes therein set forth. · til I tV /II I /-1 If 

Given under my hand and official seal, this ____ day of &~ , ~II 
NotaryPublic ~ 
My commission expires: ~ 

.~o•w•••~•••~o•~~•••• 5 "OFFICIAL SEAL" . ~: 
.~ KATHY KONIE ! 
g Notary Public, State of Illinois ! 
• My Commission Expires 04/3/2014 • 
~~~••+~•··············: 



( 

I 

i 
EKHIBIT A 

PR<bJECT SITE 
i 

PARCEL 1: 

THE FOLLOWING DES(:RIBED PROPERTY T~KEN AS A SINGLE TRACT OF LAND: LOTS 16, 17 
AND 18 (EXCEPT THE WEST 14.00 FEET OF THE NORTH 90.00 FEET AND THE NORTH 88.13 FEET 
OF SAID LOTS), TOGETHER WITH THE WEST 29.86 FEET-"OF.LOTS 1 AND 2 (EXCEPT THE NORTH 
88.13 FEET THEREOF) AND THE WEST 29.8~ FEET OF LOT 3 (EXCEPT THE SOUTH 20.00 FEET 
THEREOF) AND THE SOUTH 20.00 FEET OF SAID LOT 3 ALL IN BLOCK 20 IN HYDE PARK BEING 
A SUBDIVISION OF THE EAST 1/2 OF THE sqUTHEAST 1/4 AND THE EAST 1/2 OF THE ' 
NORTHEAST 1/4 OF SECTION 1t, AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL 1/4. 
OF SECTION 12 AND THE NORTHEAST 1/4 o!F THE NORTHEAST 1/4 OF SECTION 14 TOWNSHIP 
38 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN AND . ' 

,- I 

PARCEL 2: 
THAT PART OF$. HARPER AVENUE LYING NORTH OF AND ADJOINING A LINE DRAWN FROM 
THE SOUTHEAST CORNER OF LOT 4 IN BLOCK 21 HYDE PARK SUBDIVISION TO A POINT ON 
THE WEST LINE OF LOT 16 AT ITS POINT OF, INTERSECTION WITH THE NORTH LINE OF THE 
SOUTH HALF OF SAID LOT 1.61N BLOCK 2 INrWAITE'S SUBDIVISION OF LOTS 4 TO 15, 
INCLUSIVE, IN BLOCK 20 HYDE PARK SUBDIN'ISION AND LYING SOUTH OF AND ADJOINING A 
LINE DRAWN FROM A POINT ON THE EAST U.INE OF LOT 2 IN SAID BLOCK 21, SAID POINT BEING 
90 FEET SOUTH OF THE NORTH LINE OF LOif 1 IN SAID BLOCK 21 AS MEASURED ALONG THE 
EAST LINE OF SAID LOTS 1 AND 2, TO A POINT ON THE WEST LINE OF LOT 171N SAID BLOCK 20, 
SAID POINT BEING 90 FEET SOUTH OF THE NORTH LINE OF LOT 18 IN SAID BLOCK 20, AS 
MEASURED ALONG THE WEST LINE OF SAID LOTS 17 AND 1:8 IN HYDE PARK SUBDIVISION 
AFORESAID, AND 

PARCEI,..3: 
THE EAST 26.92 FEET OF THE WEST 29.86 FE:ET OF THE NORTH 88.13 FEET OFLOTS 1 AND 2 IN 
BLOCK 20 WHICH LIES BELOW A HORIZONT,)\L PLANE HAVING AN ELEVATION OF +27.0 FEET 
CHICAGO CITY DATUM IN BLOCK 20 IN HYD$ PARK SUBDIVISION AFORESAID, AND 

PARCEL4: 
LOTS 1 TO 15 BOTH+NGLUSIVE IN BLOCK 1 ,f\ND LOT 11 (EXCEPT THE WEST 14 FEET THEREOF 
AND EXCEPT THE SOUTH 4.94 FEETOF SAilD LOT 11), LOTS 12, 13, 14 AND 15 (EXCEPT THE 
WEST 14 FEET OF SAID LOTS12, 13, 14 AND: 15), LOT 16 (EXCEPT THE WEST 14 FEET OF THE 
SOUTH 1/2 OF SAID LOT 16) AND LOTS 17 Tq> 27 BOTH INCLWSIVE IN BLOCK 2 ALL IN WAITE'S 
SUBDIVISION OF LOTS.4 TO 15 BOTH INCLUSIVE IN BLOCK 20 IN HYDE PARK SUBDIVISION 
AFORESAID, AND 

PARCEL 5: 
THAT PART OF LOT 1 IN BLOCK 19, LYING SOUTH OFTHE NORTH LINE OF THE SOUTH 20 FEET 
OF LOT 3 IN BLOCK 20 EXTENDED EAST, LOT 2 AND THE NORTH 1/2 OF LOT 3 IN BLOCK 19, 
ALSO THE 66 FOOT RIGHT OF WAY OF SOUtH LAKE PARK AVENUE VACATED BY DOCUMENT 
19999493 LYING WEST OF AND ADJOINING SAID PART OF LOT 1 AND WEST OF AND ADJOINING 
SAiD LOTS2 AND 3 (EXCEPTING THEREFRdM THAT PART OF SAID LOTS 1, 2 AND 3 LYING 
EASTERLY OF A LINE 80 FEET WESTERLY OF AND CONCENTRIC TO THE WESTERLY LINE OF 
THE RIGHT OF WAY OF THE ILLINOIS CENTRAL RAILROAD), :IN HYDE PARK SUBDIVISION 
AFORESAID, AND 

PARCEL 6: 
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LOTS 1, 2 AND 3 AND THE EAST W.EST 15 ~OOT VACATED ALLEY LYING SOUTH OF AND 
ADJOINING SAID LOT 1 AND NORTH OF AND ADJOINING SAID LOTS 2.AND 3 AND THE 66 FOOT 
RIGHT OF WAY OF SOUTH LAKE PARK AV!fNUE VACATED BY DOCUMENT 19999493, LYING 
WEST OF AND ADJOINING SAID LOTS 1, 2 AND 3 AND SAID VACATED ALLEY (EXCEPTING 
THEREFROM THAT PART OF SAID LOTS 1 .j\ND 3 LYING EASTERLY OF A LINE 80 FEET 
WESTERLY OF AND CONCENTRIC TO THE;WESTERLY LINE OF THE RIGHT OF WAY OF THE 
ILLINOIS CENTRAL RAILROAD), IN.CHURCI-iJ SUBDIVISION OF LOT 4 AND THE SOUTH 1/2 OF LOT 
3, IN BLOCK 191N HYDE PARK SUBDIVISION AFORESAID, AND THOSE PARTS OF AND PARCELS 
OF LAND DESCRIBED AS FOLLOWS: ' 

PARCEL7: , 
THE WEST 14 FEET OF THE SOUTH 1.87 FEET OF THE NORTH 90 FEET OF LOTS 16, 17 AND 18 
IN BLOCK 20 IN HYDE PARK SUBDIVISION .f.FORESAID, AND · 

PARCELS: . . 
THAT PART OF THE WEST 14 FEET OF L01S 10, 11, 12, 13, 14, 15 AND THE SOUTH 1/2 OF LOT 16 
IN· BLOCK 2 TAKEN AS A TRACT IN WAITE'S SUBDIVISION OF LOTS 4 TO 15, BOTH INCLUSIVE, IN 
BLOCK 20 IN HYDE PARK SUBDIVISION AFbRESAID, LYING NORTH OF A LINE 22.74 FEET, 
NORTH OF THE SOUTH LINE OF EAST 52ND PLACE, AND 

PARCEL 9: 
THAT PART OF LOT 10 (EXCEPT THE WEST 14 FEET THEREOF) LYING NORTH OF A LINE 22.74 
FEET NORTH OF THE SOUTH LINE OF EAST 52ND PLACE AND THE SOUTH 4.94 FEET OF LOT 11 
(EXCEPT THE WEST 14 FEET THEREOF) I~ BLOCK 2 WAITE'S SUBDIVISION OF LOTS 4 TO 15, 
BOTH INCLUSIVE, IN BLOCK 20 IN HYDE PARK SUBDIVISION AFORESAID, AND 

PARCEL10: , 
THAT PART OF 21 FOOT WIDE ALLEY LYING EAST OF AND ADJOINING LOT 10 (EXCEPT THAT 

. I 

PART OF SAID LOT 10 WHICH LIES SOUTH! OF A LINE 22.74 FEET NORTH OF THE SOUTH LINE 
OF E. HARPER PLACE) AND WHICH LIES Ef.ST OF AND ADJOINING LOTS 11, 12, 13, 14, 15, 16, 17 
AND t81N BLOCK 2 IN WAITE'S SUBDIVISIGN OF LOTS 4 TO. 15, INCLUSIVE IN BLOCK 20 OF 
HYDE PARK SUBDIVISION AFORESAID, ANp 

PARCEL 11:. 
THAT PART OF THE 14 FOOT NORTH-SOUTH ALLEY LYING WEST OF AND ADJOINING SAID LOTS 
1 TO 15 IN BLOCK 1 IN WAITE'S SUBDIVISI<bN OF LOTS 4 TO 15, BOTH INCLUSIVE, IN BLOCK 20 
IN HYDE PARK AFORESAID, ALL IN COOK GOUNTY ILLINOIS. 

: ' 
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EjXHIBIT A -1 
LAKlEPARKLAND 

COOK COUNTY 

RECORDER OF DEEDS 
' 

SCANNED BY-----

I 

COOK COUNTY 
! 

RECORDER OF DEEDS 
SCANNED BY __ _ 



( 

PARCEL 1: 1 

I 
THE WEST 29.86 FEET OF LOTS 1 AND 2 AND THE WEST 29.86 FEET OF LOT 3 (EXCEPT THE 
SOUTH 20 FEET THEREOF), LOTS 16, i7 AND 18 (EXCEPT THE WEST 14 FEET OF THE NORTH 
90 FEET OF SAID LOTS 17 AND 18, TA~EN AS A TRACT) ALL IN BLOCK 20 IN HYDE PARK, 
B~ING A SUBDIVISION OF THE EAST· JJj2 OF THE SOUTHEAST 1/4 AND THE .EAST 1/2 OF THE 
NORTHEAST 1/4 OF SECTION 11, ANDiTHE NORTH PART OF THE SOUTHWEST FRACTIONAL 
1/4 OF SECITON 12, AND THE NORTH~AST 1/4 OF THE NORTHEAST 1/4 OF SECITON 14, 
TOWNSHIP 38 NORTH, RANGE 14, EAST OF 11-lE THIRD PRINCIPAL MERIDIAN IN COOK 

N I I 
COU TY, ILLINOIS. • . . 

ALSO LOT$ 3 AND 4 AND THE SOUTH l/2 OF LOT 2 IN BLOCK 21 IN HYDE PARK SUBDNISION 
AFORESAID. 

ALSO THAT PART OF SOUTH HARPER 4-VENLJE LYING NORTH OF THE SOUTH LINE OF LOT 4 IN 
BLOCK 21 IN SAID HYDE PARK SUBDI~ISION, EXTENDED EAST AND LYING SOUTH OF A LINE 
·THAT IS 90 FEET SOL.lTH OF AND PARALLEL TO THE SOUTH LINE OF EAST 52ND STREET 
EXTENDED. 

ALSO LOT 11 (EXCEPT THE WEST 14 Ff=ETTHEREOF AND EXCEPT THE SOUTH 4.94 FEET OF 
SAID LOT tn LOTS 12, 13, 14 AND li (EXCEPT THE WEST 14 FEET OF SAID LOTS 12, 13, 14 
AND 15), LOT 16 (EXCEPT THE WEST ~4 FEET OF THE SOUTH 1/2 OF SAID LOT 16) AND ALL 
OF LOTS 17 AND 18 IN BLOCK 2 IN W.4ITE SUBDIVISION OF LOTS 4 TO 15 INCLUSIVE IN 
BLOCK 20 OF HYDE PARK SUBDIVISIOfN AFORESAID, ALL IN COOK COUNTY, ILLINOIS. 

PARCEL 10: 

LOTS 1 TO 5 IN BLOCK 1 IN WAITE'S ~UBDIVISION OF LOTS 4 THROUGH 15 IN BLOCK 20 IN 
HYDE PARK A SUBDIVISION OF THE EJxST HALF OF THE SOUTHEAST QUARTER AND THE EAST 
HALF OF nlE NORTHEAST QUARTER QF SECTION 11 AND THE NORTH PART OF THE 
SOUTHWEST QUARTER OF SEcTION 12, AND TH.E NORTHEAST QUARTER OF THE NORTHEAST 
QUARTER OF SECTION 14, TOWNSHIP;38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, IN COOK COUNTY, ILLINOip, ALONG WITH THE WEST 33 FEET OF VACATED LAKE 
PARK AVENUE LYING EAST OF AND AD.ilOINING LOTS 1 TO 5 IN BLOCK 1 IN WAITE'S 
SUBDIVISION OF LOTS 4 THROUGH lsi IN BLOCK 20 IN HYDE PARK, IN COOK COUNTY, 
IWNOIS. ' 
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EXHIBIT A-2 
<±ITYLAND 
I 

COOK COU·NTY 
i 
' 

RECORDER ·OF DEEDS 
SCANNED BY __ _ 

· COOKCOU. 
RECORDER f:! 0!!08 
SCANNED BY ___ _ 

i 



r 

THE EAST 90 FEET OF THE SOUTH 20 FEET OF LOT 3, ALSO THE WEST ~ OF THE 66 
FEET RIGHT OF WAY OF-SOUTH LAKE PARK AVENUE VACATED BY DOCUMENT 
19999493, LYING EAST OF AND ADJ<biNING SAID EAST 90 FEET OF THE SOUTH 20 
FEET OF LOT 3, IN BLOCK 20, IN HYIDE PARK, BEING A SUBDIVISION OF THE EAST 
~ OF THE SOUTHEAST 'l4 AND THE EAST ~ OF THE NORTHEAST 'l4 OF SECTION II 
AND THE NORTH PART OF THE SOU~HWEST FRACTIONAL 'l4 OF SECTION I2, AND 
THE NORTHEAST 'l4 OF THE NORTHEAST 114 OF SECTION 14, TOWNSHIP 38 NORTH, 
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 
ILLINOIS. . . 

PIN: 20-I1-412-024-0000 

THE SOUTH 20 FEET OF LOT 3 (EXC:qPT THE EAST 90 FEET THEREOF) IN BLOCK 20, 
IN HYDE PARK, BEING A SUBDIVISHDN OF THE EAST 1h OF THE SOUTHEAST 'l4 AND 

I . 

THE EAST~ OF THE NORTHEAST 'l4 <DF SECTION 11, ANDTHE·NORTH PART OF THE 
I . . . 

SOUTHWEST FRACTIONAL 'l4 OF SECTION 12, AND THE NORTHEAST 114 OF THE 
NORTHEAST 114 OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, iLLINOIS. 

PIN: 20-11-412-033-0000 

LOTS 19 TO 27, BOTH INCLUSIVE, INr HLOCK 2 IN WAITE'S SUBDIVISION OF LOTS 4 
TO 15, BOTH INCLUSIVE, IN BLOCK; 20 IN HYDE I? ARK, BEING A SUBDIVISION OF 
THE EAST Y2 OF THE SOUTHEAST v.i AND THE EAST Y2 OF THE NORTHEAST 'l4 OF 

I ' 

SECTION 11, AND THE NORTH PA~~T OF THE SiOUTHWEST FRACTIONAL 'l4 OF 
SECTION 12, AND THE NORTHEAST 'l4 OF THE NORTHEAST 'l4 OF· SECTION 14, 
TOWNSHIP 38 NORTH, RANGE 14, EkST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS. 

PIN: 20-11-412-051-0000 

LOTS 6 TO 15, ALSO THE WEST ~·OF! THE 66 FOOT RIGHT OF WAY OF SOUTH LAKE 
PARK A VENUE VACATED BY D0CUMENT 19999493, LYING . EAST OF. AND 
ADJOINING SAID LOTS 6 TO I5, IN BLOCK i IN WAITE'S SUBDIVISION OF LOTS 4 
TO I5, BOTH INCLUSIVE, IN BLOCK 20 IN HYDE I? ARK, BEING A SUBDIVISION OF 
THE EAST Y2 OF THE SOUTHEAST y.; AND THE EAST !ti OF THE NORTHEAST 'l4 OF 
SECTION 11, AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL 'l4 OE 
SECTION i2, AND THE NORTHEAsr Y4 OF THE NORTHEAST t;4 OF SECTION 14, 
TOWNSHIP 38 NORTH, RANGE 14~ EV\.ST OF THE THIRD PRINCIPAL MERIDIAN, IN. 
COOK COUNTY, ILLINOIS. . 

PIN: 20-11-412-052-0000 



LOT 1 AND THE NORTH Y2 OF THE' EAST-WEST ALLEY SOUTH AND ADJOINING 
SAID LOT 1, ALSO THE EAST Yz OF THE 66 FOOT RIGHT OF WAY OF SOUTH LAKE 
PARK AVENUE VACATED BY DC)>CUMENT 19999493, LYING WEST OF AND 
ADJOINING SAID LOT 1 AND NORT}I OF THE CENTER LINE OF SAID EAST-WEST 
ALLEY EXTENDED WEST (EXCEPTliNG THEREFROM THAT PART OF LOT 1 AND 
THE NORTH Y2 OF THE EAST-WEST' ALLEY SOUTH AND ADJOINING .SAID LOT 1 
LYING EASTERLY OF A LINE 80 FE~T WESTERLY OF AND CONCENTRIC TO THE 
WESTERLY LINE OF THE RIGHT OFiWAY OF THE ILLINOIS CENTRAL RAILROAD) 
IN CHURCH SUBDIVISION OF LOT 4 ;AND THE SOUTH Yz OF LOT 3 IN BLOCK 19 IN 
HYDE PARK, BEING A SUBDIVISION OF THE EAST Yz OF THE SOUTHEAST 1/4 AND 
THE EAST Y2 OF THE NORTHEAST lf4 OF SECTION 11, AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL lf4 OF S$CTION 12, AND THE NORTHEAST 1i4 OF THE 
NORTHEAST 114 OF SECTION ·14, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE 
THIRD PRINCIPAL MERIDIAN; IN COOK COUNTY, ILLINOIS. 

I 

PIN: 20-11-406-018-0000 

LOTS 2 AND 3, AND THE SOUTH 1\12 OF THE EAST-WEST ALLEY NORTH AND 
ADJOINING SAID LOTS, ALSO THE !EAST Yz OF THE 66 FOOT RIGHT OF WAY OF 
SOUTHLAKE PARK AVENUE VACATED BY DOCUMENT 19999493, LYING WEST OF 
AND ADJOINING SAID LOT 2 AND !SOUTH OF THE CENTER LINE OF SAID EAST 
WEST ALLEY EXTENDED WEST (EXCEPTING THEREFROM THAT PART OF LOT 3 
AND THE SOUTH Yz OF THE EAST-WEST ALLEY NORTH AND ADJOINING SAID LOT 
3 LYING EASTERLY OF A LINE 80 FEET WESTERLY OF AND CONCENTRIC TO THE 
WESTERLY LINE OF THE RIGHT OF ;WAY OF THE ILLINOIS CENTRAL RAILROAD), 
IN CHURCH SUBDIVISION OF LOT 41AND THE SOUTH Yz OF LOT 3, IN BLOCK 19 IN 
HYDE PARK, BEING A SUBDIVISION OF THE EAST Yz OF THE SOUTHEAST lf4 AND 
THE EAST Y2 OF THE NORTHEAST 1/4 OF SECTION 11, AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL 114 OF SECTION 12, AND THE NORTHEAST lf4 OF THE 
NORTHEAST 1/4 OF SECTION 14, TO!\VNSHIP 38 NORTH, RANGE 14, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN CObK COUNTY, ILLINOIS. 

. I 

PIN: 20-11-406-028-0000 

LOT 2 AND THE NORTH Yz OF LOT 3J ALSO THE EAST Yz OF THE 66 FOOT RIGHT OF 
WAY OF SOUTH LAKE PARK AVENUE VACATED BY DOCUMENT 19999493, LYING 
WEST OF AND ADJOINING LOT 2 AND THE NORTH Yz OF LOT 3 IN BLOCK 19 
(EXCEPTING THEREFROM THAT PART OF LOT 2 AND THE NORTH Yz OF LOT 3 
LYING EASTERLY OF A LINE 80 FEET WESTERLY OF AND CONCENTRIC TO THE 
WESTERLY LINE OF THE RIGHT OF :wAY OF THE ILLINOIS CENTRAL RAILROAD), 
IN HYDE PARK, BEING A SUBDIVISI</)N OF THE EAST 112 OF THE SOUTHEAST 114 AND 
THE EAST Y2 OF THE NORTHEAST lf4 OF SECTION 11, AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL~ OF SECTION 12, AND THE NORTHEAST~ OF THE 



NORTHEAST \l.t OF SECTION I4, TOWNSHIP 38 NORTH, RANGE I4, EAST OF THE 
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PIN: 20-II-406-03I-OOOO 

THAT PART OF LOT I, IN BLOCK I9,iLYING SOUTH OF THE NORTH LINE OF THE 
SOUTH 20 FEET OF LOT 3 IN BLOCK 2Q EXTENDED EAST, ALSO THE EAST Yi OF THE 
66 FOOT RIGHT OF WAY OF SOJ]TH LAKE PARK AVENUE VACATED BY 
DOCUMENT I9999493, LYING WEST:OF AND ADJOINING .SAID PART. OF LOT I 
(EXCEPTING THEREFROM THAT PART OF SAID LOT I LYING EASTERLY OF A LINE 
80 FEET WESTERLY OF AND CONCENTRIC TO THE WESTERLY LINE OF THE RIGHT 
OF WAY OF THE ILLINOIS CENTRAL RAILROAD), IN HYDE PARK, BEING A 

. I 

SUBDIVISION OF THE EAST Y2 OF TBE SOUTHEAST Y4 AND THE EAST Y2 OF THE 
NORTHEAST \l.t OF SECTION II, AND THE NORTH PART OF THE SOUTHWEST 
FRACTIONAL ~-OF SECTION I2, AN~ THE NORTHEAST Y4 OF THE NORTHEAST \l.t 
OF SECTION 14, TOWNSHIP 38 NORTBI, RANGE 14, EAST OF THE THIRD PRINCIPAL 
MERIDIAN, IN COOK COUNTY, ILLINQ>IS. 

. ! 

PIN: 20-11-406-03 5-0000 

COMMON An"DRESSES QF PROPERTYi 

5142-58 SOUTH LAKE PARK A VENUE 
I 

5221-23 SOUTH LAKE PARK AVENUE 
5326-56 SOUTH LAKE PARK A VENUE . I 

CHICAGO, ILLINOIS 60615 

-· ~--I 
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EKHIBIT A-3 

COOK COUNTY 
RECORDER OF DEEDS 
SCANNED BY _____ _ 

COOK COUNTY 
RECORDER OF DEEDS 

SCANNED BY----



P-ARCEL 1 

THE WEST 14.0 FEET OF THE NORTH 90.0 FEET OF LOTS 17 AND 18TAKENASA TRACT IN 
BLOCK 20 IN HYDE PARK, BEING A SUij3DIVISION OF THE EAST% OF THE SOUTHEAST~ 
AND THE EAST% OF THE NORTHEASli X OF SECTION 11 AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL ~ OF S~CTION 12 AND THE NORTHEAST % OF THE 
NORTHEAST~ OF SECTION 14, TOWrtJSHIP 38 NORTH, RANGE .14 EAST OF THE THIRD 
PRINCIPAL MERIDIAN IN COOKCOUNTY, ILLINOIS. 

PARCEL 2 

"tHAT PART OF THE WEST 14 FEET OF LOTS 10, 11, 12, 13, 14, 15 AND THE SOUTH% OF 
LOT 16 IN BLOCK 2 TAKEN AS A TRACT IN WAITE'S SUBDIVISION OF LOTS.4 TO 15, BOTH 
INCLUSIVE, IN BLOCK 20 IN HYDE PARiK, BEING A SUBDIVISION OF THE EAST % OF THE 
SOUTHEAST~ AND THE EAST~ OF niE NORTHEAST% OF SECTION 11 AND THE NORTH 
PART OF THE SOUTHWEST FRACTIONAL ~OF SECTION 12 AND THE NORTHEAST% OF 
THE NORTHEAST~ OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, LYING NORTH GF A LINE 22.74 FEET NORTH OF THE SOUTH LINE 
OF EAST 52N° PLACE, IN COOK COUNlfY, ILLINOIS. 

PARCEL 3 

THAT PART OF LOT 10 (EXCEPT THE vVEST 14 FEET THEREOF) LYING NORTH OF A LINE 
22.74 FEET NORTH OF THE SOUTH LINE OF EAST 52N° PLACE AND THE SOUTH 4.94 FEET 
OF LOT 11 (EXCEPT THE WEST 14 FEE!f THEREOF) IN BLOCK 2 IN WAITE'S SUBDIVISION 
OF LOTS 4 TO 15, BOTH INCLUSIVE, IN BLOCK 20 IN HYDE PARK, BEING A SUBDIVISION OF 
THE EAST% OF THE SOUTHEAST X AN;D THE EAST% OF THE NORTHEAST X OF SECTION 
11 AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL~ OF SECTION 12 AND THE 
NORTHEAST X OF THE NORTHEAST %OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 

· EAST OF THE THIRD PRtNCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

PARCEL 4 

THAT PART OF 21 FOOT WIDE ALLEY LYING EAST OF AND ADJOINING LOT 10 (EXCEPT 
THAT PART OF SAID LOT 10 WHICH LIES SOUTH OF A LINE 22.74 FEET NORTH OF THE 
SOUTH LINE OF E. 52N° PLACE)ANDW~ICH LIES EAST OF AND ADJOINING LOTS 11, 12, 13, 
14, 15, 16, 17 AND 181N BLOCK 21N WAiirE'S SUBDIVISION OF LOTS 4 TO 15, INCLUSIVE IN 
BLOCK 20 OF HYDE PARK, BEING A SUBDIVISION OF THE EAST% OF THE SOUTHEAST% 
AND THE EAST% OF THE NORTHEAST% OF SECTION 11 AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL ~ OF SECTION 12 AND THE NORTHEAST % OF THE 
NORTHEAST% OF SECTION 14,.TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 

. ' 

PARCEL 5 

THE WEST 10 FEET OF THE EAST 30 FEiET OF LOTS 16, 17 AND 18 AND THE EAST 20-FEET 
OF THE SOUTH 20 FEET OF LOT 16 IN BLOCK 20 IN HYDE PARK, BEING A SUBDIVISION OF 
THE EAST% OF THE SOUTHEAST% AND THE EAST% OF THE NORTHEAST~ OF SECTION 
11 AND THE NORTH PART OF THE SOUtHWEST FRACTIONAL X OF SECTION 12 AND THE 
NORTHEAST~ OF THE NORTHEAST %!OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. 



PARCEL 6 

THE SOUTH 20 FEET OF LOT 3 (EXCEPrT THE EA$T 90 FEET THEREOF) IN BLOCK 20 IN 
HYDE PARK, BEING A SUBDIVISION Of THE EAST% OF THE SOUTHEAST% AND THE 
EAST% OF THE NORTHEAST ~OF SECTION 11 AND THE NORTH .PART OF THE 

I 

SOUTHWEST FRACTIONAL~ OF SECTION 12 AND TlrlE NORTHEAST~ OF THE 
NORTHEAST~ OF SECTION 14, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN COOK COUNlrY, ILLINOIS. 

PARCEL 7 

THAT PART OF THE 14 FOOT NORTH-SOUTH ALLEY LYING WEST OF AND ADJOINING SAID 
LOTS 1 TO 151N WAITE'S SUBDIVISION\ OF LOTS 4 TO 15, BOTH INCLUSIVE, IN BLOCK 20 IN 
HYDE PARK, BEING A SUBDIVISION OF1THE EAST% OF THE SOUTHEAST ~AND THE EAST 
% OF THE NORTHEAST ~ OF SECTION 11· AND THE NORTH PART OF THE SOUTHWEST 
FRACTIONAL~ OF SECTION 12 AND!THE NORTHEAST~ OF THE NORTHEAST~ OF 
SECTION 14, TOWNSHIP 38 NORTH, ~NGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, 
IN COOK COUNTY, ILLINOIS. ' 
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PARCEL 1 

THAT PART OF S. HARPER AVENUE LYING NORTH OF AND ADJOINING A LINE DRAWN 
FROM THE SOUTHEAST CORNER OF LiOT 4 IN BLOCK 21 HYDE PARK SUBDIVISION TO A , I . 

.POINT ON THE WEST LINE OF LOT 16 AT ITS POINT Oft: INTERSECTION WITH THE NORTH 
LINE OF THE SOUTH HALF OF SAID LOT 161N BLOCK21N WAITE'S SUBDIVISION OF LOTS 
4 TO 15, INCLUSIVE, IN BLOCK 20 IN HYIDE PARK SUBDIVISION AND LYING SOUTH OF AND 
ADJOINING A LINE DRAWN FROM A POijNT ON THE EA~T LINE OF LOT21N SAID BLOCK 21, 
SAID POINT BEING 90 FEET SOUTH OF1 THE NORTH LINE OF LOT 1 IN SAID BLOCK 21 AS 
MEASURED ALONG THE EAST LINE OF: SAID LOTS tAND 2, TO A POINT ON THE WEST 
LINE OF LOT 17 IN SAID BLOCK 20, SA!ID POINT BEIN!G 90 FEET SOUTH OF THE NORTH 
LINE OF LOT 18 IN SAID BLOCK 20, AS MEASURED ALONG THE WEST LINE OF SAID LOTS 

I ' . 

17 AND 181N HYDE PARK, BEING A SUBDIVISION OF liHE EAST% OF THE SOUTHEAST% 
AND THE EAST% OF THE NORTHEASTf% OF SECTION 11 AND THE NORTH PART OF THE 
SOUTHWEST FRACTIONAL % OF SECTION· 12 AND THE NORTHEAST % OF THE 
NORTHEAST% OF SECTION 14, TOW~SHIP 38 NORTH, RANGE 14 EAST OF THE THIRD 
PRINCIPAL MERIDIAN, IN COOK COUNtY, ILLINOIS. 

PARCEL 2 

THAT PART OF LOT 27 WHICH LIES :soUTH OF A LINE 22.74 FEET NORTH OF AND 
PARALLEL WITH THE SOUTH LINE OF E. 52N° PLACE EXTENDED EAST, IN WAITE'S 
SUBD'IVISION OF LOTS 4 TO 15, BOTH !INCLUSIVE, IN'BLOCK 20 IN HYDE PARK, BEING A 
SUBDIVISION OF THE EAST % OF THE SOUTHEAST % AND THE EAST % OF THE 

I i 

NORTHEAST% OF SECTION 11 AND THE NORTH PART OF THE SOUTHWEST FRACTIONAL 
%OF SECTION 12 AND THE NORTHEll\ST% OF THE NORTHEAST% OF SECTION 14, 
TOWNSHIP 38 NORTH, RANGE 14 EASlr OF THE THIRD PRINCIPAL MERIDIAN, IN COOK 
COUNTY, ILLINOIS. 
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