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AN ORDINANCE OF THE CITY OF CHICAGO, ILLINOIS 
DESIGNATING 

WILSON YARD DEVELOPMENT I, LLC AS MASTER DEVELOPER, 
AND 

AUTHORIZING A REDEVELOPMENT AGREEMENT, 
CONVEYANCE OF TWO PARCELS, 
ISSUANCE OF FOUR CITY NOTES 

AND 
PAYMENT OF CERTAIN INCREMENTAL TAXES 

O R D I N A N C E  

WHEREAS, the City of Chicago (the "C&") is a home rule unit of government by 
virtue of the provisions of the Constitution of the State of Illinois of 1970, and as such, may 
exercise any power and perform any function pertaining to its government and affairs; 

WHEREAS, pursuant to an ordinance adopted by the City Council ("City Council") of 
the City on June 27, 2001 and published at pages 62342 through 62431 of the Journal of the 
Proceedings of the City Council (the "Journal") of such date, a certain redevelopment plan and 
project (the " m ' )  for Wilson Yard Tax Increment Financing Redevelopment Project Area (the 
"&I) was approved pursuant to the Illinois Tax Increment Allocation Redevelopment Act, as 
amended (65 ILCS 511 1-74.4-1 ~eq.) (the "&); and 

\ 

WHEREAS, pursuant to an ordinance adopted by the City Council on June 27, 2001, 
and published at pages 62433 through 62441 of the Journal of such date, the Area was 
designated as a redevelopment project area pursuant to the Act; and 

WHEREAS, pursuant to an ordinance (the "TIF Ordinance") adopted by the City 
Council on June 27,2001 and published at pages 62443 through 62451 of the Journal of such 
date, tax increment allocation financing was adopted pursuant to the Act as a means of financing 
certain Area redevelopment project costs (as defined in the Act) incurred pursuant to the Plan; 
and 

WHEREAS, Wilson Yard Development I, LLC, an Illinois limited liability company 
(the "Master Developer") will acquire, subject to the City's prior acquisition thereof, fee simple 
title from the City to the parcels located in the Area and legally described on Exhibit A of this 
ordinance, subject to final title commitment and survey (as identified thereon, the "CTA Parcel" 
and the "Azusa Parcel" and, collectively, the "City Parcels"), for the consideration set forth in 
Sections 3.02 and 3.03 of the Redevelopment Agreement attached as Exhibit B to this ordinance; 
and 

WHEREAS, the Master Developer has acquired or will acquire certain other parcels 
located in the Area, including a parcel owned by Aaron Montrose (the "Montrose Pro~ertf'), and 
a parcel owned by Aldi, Inc. (the "Aldi Property"), and will acquire a leasehold interest from the 
Chicago Transit Authority in another parcel (the "Leasehold Propertv") (the Montrose Property, 



the Aldi Property and the Leasehold Property, together with the City Parcels, are hereinafter 
collectively referred to as the "Property"); and 

WHEREAS, the Master Developer, together with Wilson Yard Partners, L.P., an Illinois 
limited partnership (the "LIHTC Developer"), Wilson Yard Development Corporation, an 
Illinois corporation and general partner of the LIHTC Developer (the "General Partner"), and a 
to-be-named senior housing developer approved by DPD (the "Senior Develo~er"), intend to 
perform certain new construction work in order to (a) demolish two buildings; (b) construct a 
department store of approximately 180,000 square feet; (c) construct a grocery store of 
approximately 15,150 square fee; (d) construct a movie theater of approximately 53,000 square 
feet; (e) construct buildings containing approximately 16,000 square feet of small retail and 
office space; (0 construct approximately 70 rental dwelling units for families with adjusted a 

income of not more than 60% of Chicago area median income; (g) construct approximately 71 
rental dwelling units for seniors with adjusted income of not more than 60% of Chicago area 
median income; and (h) create parking with above-ground garage and surface lots (as described 
more fully in the Redevelopment Agreement attached hereto as Exhibit B, the "Project"); and 

WHEREAS, pursuant to Resolution No. 02-CDC-31 adopted by the Community 
Development Commission of the City (the "Commission") on April 9, 2002, the Commission 
published notice of a request for qualifications ("m) for the redevelopment of Wilson Yard 
located in the Area, requesting submission of qualifications from interested developers; and 

WHEREAS, pursuant to Resolution No. 04-CDC-5 1 adopted by the Commission on July 
13, 2004, the Commission approved Holsten Real Estate Development Corporation ("Holsten") 
as the successful respondent to such RFQ; and 

WHEREAS, pursuant to Resolution No. 04-CDC-76 adopted by the Commission on 
September 14,2004, the Commission published notice of the City's intention, acting through the 
Department of Planning and Development ("m7), to negotiate a redevelopment agreement 
with Holsten and the Kenard Corporation or one or more related entities to be formed (which 
related entity has since been formed as the Master Developer) for the Project, to request 
alternative proposals for redevelopment of the Property; and 

WHEREAS, DPD has published notices, requested alternative proposals for the 
redevelopment of the Property and purchase of the City Parcels, and provided reasonable 
opportunity for other persons to submit alternative bids or proposals; and 

WHEREAS, since no other responsive proposals were received by DPD for the 
redevelopment of the Property or the purchase of the City Parcels within the allotted time 
following such publications, pursuant to Resolution 04-CDC-76, the Commission has 
recommended that the Master Developer be designated as the developer for the Project and that 
DPD be authorized to negotiate, execute and deliver on behalf of the City a redevelopment 
agreement with the Master Developer for the Project; and 

WHEREAS, the Project is necessary for the redevelopment of the Area; and 



WHEREAS, the Project is necessary for the redevelopment of the Area; and 

WHEREAS, the Master Developer will be obligated to undertake the Project in 
accordance with the terms and conditions of a proposed redevelopment agreement to be executed 
by the Master Developer, the LIHTC Developer, the General Partner, the Senior Developer 
(when identified and approved by DPD), and the City, with such Project to be financed in part by 
certain pledged incremental taxes deposited fiom time to time in the Special Tax Allocation 
Fund for the Area (as defined in the TIF Ordinance) pursuant to Section 511 1-74.4-8(b) of the 
Act ("Incremental Taxes"); now therefore, 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1. The above recitals are incorporated herein and made a part hereof. 

SECTION 2. The Master Developer, together with the LIHTC Developer, the General 
Partner, and (subject to identification and approval by DPD) the Senior Developer, are hereby 
collectively designated as the developers for the Project pursuant to Section 511 1-74.4-4 of the 
Act. 

SECTION 3. The Commissioner of DPD (the "Commissioner") or a designee of the 
Commissioner is each hereby authorized, with the approval of the City's Corporation Counsel as 
to form and legality, to negotiate, execute and deliver a redevelopment agreement among the 
Master Developer, the LIHTC Developer, the General Partner, the Senior Developer (subject to 
identification and approval by DPD) and the City, substantially in the form attached hereto as 
Exhibit B and made a part hereof (the "Redevelopment Aaeement"), and such other supporting 
documents as may be necessary to carry out and comply with the provisions of the . 
Redevelopment Agreement, with such changes, deletions and insertions as shall be approved by 
the persons executing the Redevelopment Agreement. Such other supporting documents shall 
include, without limitation, short term leases of the Azusa Parcel to existing and other tenants. 

SECTION 4. Subject to acquiring City Parcels, the City is hereby authorized to sell and 
convey to the Master Developer the City Parcels listed on Exhibit A for the consideration set 
forth in Sections 3.02 and 3.03 of the Redevelopment Agreement. The City Parcels shall be 
conveyed to the Master Developer, or its affiliate, subject to the Master Developer's execution of 
and in accordance with the terms and conditions of the Redevelopment Agreement. The Mayor 
or his proxy is authorized to execute, and the City Clerk is authorized to attest, a quitclaim deed 
conveying the City Parcels to the Master Developer. 

SECTION 5. The City Council hereby finds that the City is authorized to issue its tax 
increment allocation revenue obligations in an aggregate maximum principal amount not to 
exceed $22,715,850, plus $5,000,000 of Incremental Taxes for reimbursement of the acquisition 
costs of the City Parcels as more particularly defined in the Redevelopment Agreement, plus 
certain additional pay-as-you-go reimbursements identified in Section 4.03 of the 
Redevelopment Agreement (the "Pav-As-You-Go Oblinations"), for the purpose of paying a 
portion of the eligible redevelopment project costs included within the Project. 



SECTION 6. There shall be borrowed for and on behalf of the City an amount not to 
exceed $22,715,850 for the payment of a portion of the eligible redevelopment project costs 
included within the Project. The borrowing shall be evidenced as follows: (i) a note of the City 
in an amount not to exceed $13,834,871 (the "City Note #I"); (ii) a note of the City in an amount 
not to exceed $1,333,063 (the "City Note #2"); (iii) a note of the City in an amount not to exceed 
$6,469,640 (the "City Note #3"); and (iv) a note of the City in an amount not to exceed 
$1,078,276 (the "City Note #4"). In addition, supported by a requisition form to the City from 
the Developer, the City is authorized to pay the Developer from Incremental Taxes an amount up 
to $5,000,000 for reimbursement of the acquisition costs of the City Parcels. On or prior to 
closing, the maximum principal amounts of the Notes may be reallocated among the Notes but 
shall not exceed an aggregate principal amount of $22,715,850. The amount to be funded as 
evidenced by the requisition form is subject to reduction if the City uses existing Incremental 
Taxes in the Tax Allocation Fund (as defined in Section 12(a) below) to acquire either or both of 
the City Parcels, which City use is hereby also authorized. The notes shall be issued and each 
shall be designated "Tax Increment Allocation Revenue Note Wilson Yard Tax Increment 
Financing Redevelopment Project Area Wilson Yard Project" (each, a "Note," and collectively, 
the "Notesy'). The Notes shall be dated as of the date of delivery thereof, shall bear the date of 
authentication, shall be in fully registered form, shall be in the denomination of the maximum 
outstanding principal amount thereof and shall become due and payable as provided therein. 

The Notes shall bear interest at fixed interest rates per annum equal to the interest rates 
set forth in the Redevelopment Agreement and subject to adjustment as set forth in the form of 
the Notes. Interest on the Notes shall be subject to federal income taxes and shall be computed 
on the basis of a 360-day year of twelve 30-day months. Accrued and unpaid interest on each 
Note shall compound on March lSt of each year and thereafter bear interest at the same fixed 
interest rate that applies to the principal of the Notes. 

The principal of and interest on each Note shall be paid by check or draft of the 
Comptroller of the City, as registrar and paying agent (the "Registrar") (or, at the City's sole 
election, by wire transfer of funds), payable in la*l money of the United States of America to 
the persons in whose name such Note is registered at the close of business on the 15th day of the 
month immediately prior to the applicable payment date; provided, that the final installment of 
the principal and accrued but unpaid interest of such Note shall be payable in lawful money of 
the United States of America at the principal office of the Registrar or as otherwise directed by 
the City. 

The seal of the City shall be affixed to or a facsimile thereof printed on each Note, and 
each Note shall be signed by the manual or facsimile signature of the Mayor of the City and 
attested by the manual or facsimile signature of the City Clerk of the City, and in case any officer 
whose signature shall appear on any such Note shall cease to be such officer before the delivery 
of the Note, such signature shall nevertheless be valid and sufficient for all purposes, the same as 
if such officer had remained in office until delivery. 

Each Note shall have thereon a certificate of authentication substantially in the form 



and such certificate of authentication upon the Note shall be conclusive evidence that the Note 
has been authenticated and delivered under this ordinance. 

SECTION 7. The City shall cause books (the "Register") for the registration and for the 
transfer of the Notes (to the extent such transfer is permitted under the Redevelopment 
Agreement) as provided in this ordinance to be kept at the principal ofice of the Registrar, 
which is hereby constituted and appointed the registrar of the City for the Notes. The City is 
authorized to prepare, and the Registrar shall keep custody of, multiple Note blanks executed by 
the City for use in the transfer of the Notes. 

Upon surrender for a transfer of any Note authorized under the Redevelopment 
Agreement at the principal office of the Registrar, duly endorsed by, or accompanied by (i) a 
written instrument or instruments of transfer in form satisfactory to the Registrar, (ii) an 
investment representation in form satisfactory to the City and duly executed by the registered 
owner or his attorney duly authorized in writing, (iii) the written consent of the City evidenced 
by the signature of the Commissioner (or his or her designee) on the instrument of transfer, and 
(iv) any deliveries required under the Redevelopment Agreement, the City shall execute and the 
Registrar shall authenticate, date and deliver in the name of any such authorized transferee or 
transferees a new fully registered Note of the same maturity, of authorized denomination, and for 
a like aggregate principal amount. The execution by the City of a fully registered Note shall 
constitute full and due authorization of such Note and the Registrar shall thereby be authorized to 
authenticate, date and deliver the Note, provided however, that the principal amount of the Note 
authenticated by the Registrar shall not exceed the authorized principal amount of the Note less 
previous retirements. The Registrar shall not be required to transfer or exchange any Note 
during the period beginning at the close of business on the fifteenth day of the month 
immediately prior to the maturity date of the Note nor to transfer or exchange the Note after 
notice calling the Note for redemption has been made, nor during a period of five (5) days next 
preceding mailing of a notice of redemption of principal of the Note. No beneficial interests in 
the Note shall be assigned, except in accordance with the procedures for transferring the Note 
described above. 

The person in whose name a Note shall be registered shall be deemed and regarded as the 
absolute owner thereof for all purposes, and payment of the principal of the Note shall be made 
only to or upon the order of the registered owner thereof or his legal representative. All such 
payments shall be valid and effectual to satisfy and discharge the liability upon such Note to the 
extent of the sum or sums so paid. 

No service charge shall be made for any transfer of a Note, but the City or the Registrar 
may require payment of a sum sufficient to cover any tax or other governmental charge that may 
be imposed in connection with any transfer of the Note. 

SECTION 8. The principal of the Notes shall be subject to determination, reduction and 
prepayment as provided in the form of the Notes attached to the Redevelopment Agreement as 
Exhibits E-1, E-2. E-3 and E4 and as provided in the Redevelopment Agreement, including, 
without limitation, Sections 4.03, 8.05 and 15.02 thereof. As directed by the Commissioner, the 
Registrar shall proceed with redemptions without further notice or direction from the City. 



SECTION 9. The Registrar shall note on the Payment Schedule attached to each Note 
the amount of any payment of principal or interest on such Notes, including the amount of any 
redemption or prepayment, and the amount of any reduction in principal pursuant to the 
Redevelopment Agreement. 

SECTION 10. The Notes shall be prepared in substantially the form attached hereto as 
Exhibits E-I, E-2, E-3 and E-4 to the Redevelopment Agreement. 

SECTION 11. The Notes hereby authorized shall be executed as provided in this 
ordinance and the Redevelopment Agreement and thereupon be deposited with the 
Commissioner, and be by said Commissioner delivered to the Master Developer. 

SECTION 12. (a) Special Tax Allocation Fund. Pursuant to the TIF Ordinance, the 
City has created a special fund, designated as the Wilson Yard Tax Increment Financing 
Redevelopment Project Area Special Tax Allocation Fund (the "Tax Allocation Fund"). 

The Comptroller of the City is hereby directed to maintain the Tax Allocation Fund as a 
segregated interest-bearing account, separate and apart from the General Fund or any other fund 
of the City, with a bank which is insured by the Federal Deposit Insurance Corporation or its 
successor. Pursuant to the TIF Ordinance, all Incremental Taxes received by the City for the 
Area are to be deposited into the Tax Allocation Fund. 

(b) Tax Allocation Fund Subaccount. There is hereby created within the Tax 
Allocation Fund a special subaccount to be known as the "Wilson Yard Project Account" (the 
"Proiect Account"). The City shall designate and deposit into the Project Account an amount 
(the "Available Incremental Taxes7') equal to: (i) prior to the issuance of the Phase I Certificate 
and the Phase I1 Certificate (as those terms are defined in the Redevelopment Agreement), one 
hundred percent (100%) of the Incremental Taxes deposited into the Tax Allocation Fund after 
June 30, 2005; and (ii) during the year in which the later of the Phase I Certificate and the 
Phase I1 Certificate is issued and during every year thereafter, an amount of Incremental Taxes 
that will be sufficient to produce a debt coverage ratio of 1.35:l at the then current interest rate 
on the Lender Financing (as that term is defined in the Redevelopment Agreement) secured by 
the Notes, assuming amortization of the outstanding principal balance of such Lender Financing 
on a level basis over the period of time between the fifth anniversary of the Closing Date (as that 
term is defined in the Redevelopment Agreement) and the final maturity date of the Notes. 
Subject to the terms and conditions of the Redevelopment Agreement, the City shall use the 
Available Incremental Taxes to make payments with respect to the Notes until the Notes have 
been fully repaid, and to make payments with respect to the Pay-As-You-Go Obligations. In the 
event that an event of default under the Redevelopment Agreement entitles the City to 
permanently terminate further payments of City Funds (as defined in the Redevelopment 
Agreement) with respect to a Note, the City may in its discretion return the amounts in the 
Project Account that would otherwise be allocated to the payment of such Note to the Tax 
Allocation Fund of the City. 

(c) Pledge of Proiect Account. The City hereby assigns, pledges and dedicates the 



Project Account, together with all amounts on deposit in the Project Account, to the payment of 
the principal of and interest on the Notes, when due under the terms of the Redevelopment 
Agreement, and to the payment of the Pay-As-You-Go Obligations, including specifically, but 
without limitation, Section 4.03 thereof. Upon deposit, the moneys on deposit in the Project 
Account may be invested as hereinafter provided. Interest and income on any such investment 
shall be deposited in the Project Account. All moneys on deposit in the Project Account shall be 
used to pay the principal of and interest on the Notes at maturity or upon payment or redemption 
prior to maturity, in accordance with their terms, and to pay the Pay-As-You-Go Obligations in 
accordance with the Redevelopment Agreement, which payments from the Project Account are 
hereby authorized and appropriated by the City. Upon payment of all amounts due under the 
Notes and the Redevelopment Agreement in accordance with their terms (or the termination of 
the City's obligation to make such payments), the amounts on deposit in the Project Account 
shall be deposited in the Tax Allocation Fund of the City and the Project Account shall be 
closed. 

SECTION 13. The Notes are special limited obligations of the City, and are payable 
solely from amounts on deposit in the Project Account and shall be a valid claim of the 
registered owner thereof only against said sources. The Notes shall not be deemed to constitute 
an indebtedness or a loan against the general taxing powers or credit of the City, within the 
meaning of any constitutional or statutory provision. The registered owner(s) of the Notes shall 
not have the right to compel any exercise of the taxing power of the City, the State of Illinois or 
any political subdivision thereof to pay the principal of or interest on the Notes. 

SECTION 14. Moneys on deposit in the Project Account may be invested as allowed 
under Section 2-32-520 of the Municipal Code of the City of Chicago (the "Municipal Code"). 
Each such investment shall mature on a date prior to the date on which said amounts are needed 
to pay the principal of or interest on a Note or a Pay-As-You-Go Obligation. 

SECTION 15. Upon issuance, each Note shall have an initial principal balance equal to 
the respective developer's prior expenditures for TIF-Funded Improvements (as such term is 
defined in the Redevelopment Agreement) (excluding the initial $5,000,000 payment for 
acquisition of the City Parcels as described in Section 4.03 of the Redevelopment Agreement), 
taking into account any prior consideration for such TIF-Funded Improvements in determining 
the balance of any previously issued Note(s), up to their respective maximum principal amounts. 
After issuance, the principal amount outstanding under any Note shall be its initial principal 
balance of such Note, as the same may be increased from time to time in accordance with the 
terms of the Redevelopment Agreement, plus interest thereon, minus any principal amount and 
interest paid on the Note and other reductions or adjustments in principal as are provided for in 
the Redevelopment Agreement. 

SECTION 16. The Registrar shall maintain a list of the names and addresses of the 
'registered owners from time to time of the Notes and upon any transfer shall add the name and 
address of the new registered owner and eliminate the name and address of the transferor. 

SECTION 17. The provisions of this ordinance shall constitute a contract between the 
City and the registered owners of the Notes. All covenants relating to the Notes are enforceable 



by the registered owners of the Notes. 

SECTION 18. The Mayor, the Comptroller, the City Clerk, the Commissioner (or his or 
her designee) and the other officers of the City are authorized to execute and deliver on behalf of 
the City such other documents, agreements and certificates and to do such other things consistent 
with the terms of this ordinance as such officers and employees shall deem necessary or 
appropriate in order to effectuate the intent and purposes of this ordinance. 

SECTION 19. If any provision of this ordinance shall be held to be invalid or 
unenforceable for any reason, the invalidity or unenforceability of such provision shall not affect 
any of the other provisions of this ordinance. 

SECTION 20. All ordinances, resolutions, motions or orders in conflict with this 
ordinance are hereby repealed to the extent of such conflict. No provision of the Municipal Code 
or violation of any provision of the Municipal Code shall be deemed to impair the validity of this 
ordinance or the instruments authorized by this ordinance or to impair the security for or 
payment of the instruments authorized by this ordinance; provided further, however, that the 
foregoing shall not be deemed to affect the availability of any other remedy or penalty for 
violation of any provision of the Municipal Code. 

SECTION 21. This ordinance shall be in fill force and effect immediately upon its 
passage. 

Attachments: Exhibit A: City Parcels Legal Description 
Exhibit B: Redevelopment Agreement 



EXHIBIT A 

CITY PARCELS LEGAL, DESCRIPTION 

LEGAL DESCRIPTION OF AZUSA PARCEL 

THAT PART OF THAT NORTHEAST % OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS 
FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY LINE OF BROADWAY, 1,124 FEET 
SOUTHEASTERLY FROM THE SOUTH LINE OF WILSON AVENUE, MEASURED 
ALONG THE WESTERLY LINE OF BROADWAY; THENCE SOUTHWESTERLY ON A 
LINE PERPENDICULAR TO THE WESTERLY LINE OF BROADWAY 55 FEET; THENCE 
SOUTHWESTERLY 23.32 FEET TO A POINT 75 FEET SOUTHWESTERLY OF THE 
WESTERLY LINE OF BROADWAY, MEASURED AT RIGHT ANGLES THERETO AND 
12 FEET SOUTHERLY FROM THE FIRST DESCRIBED COURSE PRODUCED 
SOUTHWESTERLY MEASURED AT RIGHT ANGLES THERETO; THENCE 
CONTINUING SOUTHERLY ON A STRAIGHT LINE 30.87 FEET TO A POINT 88 FEET 
SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED AT 
RIGHT ANGLES THERETO AND 40 FEET SOUTH OF THE FIRST DESCRIBED COURSE 
PRODUCED SOUTHWESTERLY MEASURED AT RIGHT ANGLES THERETO; THENCE 
SOUTHEASTERLY ON A LINE PARALLEL WITH AND 88 FEET SOUTHWESTERLY OF 
THE WESTERLY LINE OF BROADWAY, MEASURED AT RIGHT ANGLES THERETO, 
64.03 FEET; THENCE SOUTHERLY ON A STRAIGHT LINE 62.62 FEET TO A POINT 114 
FEET SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED AT 
RIGHT ANGLES THERETO, AND 47.41 FEET NORTHWESTERLY OF THE NORTH LINE 
OF MONTROSE AVENUE, MEASURED ON A LINE PARALLEL WITH THE WESTERLY 
LINE OF BROADWAY; THENCE SOUmASTERLY ALONG THE LAST DESCRUBED 
PARALLEL LINE 47.41 FEET TO NORTH LINE OF MONTROSE AVENUE; THENCE 
EAST ON THE NORTH LINE OF MONTROSE AVENUE 125.3 1 FEET, MORE OR LESS 
TO ITS INTERSECTION WITH THE WESTERLY LINE OF BROADWAY THENCE 
NORTHWESTERLY ON THE WESTERLY LINE OF BROADWAY 260.43 FEET MORE OR 
LESS TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS. 

PERMANENT INDEX NUMBER: 14-1 7-2 1 7-022 

LEGAL DESCRIPTION OF CTA PARCEL 

See attached 
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EXHIBIT B 

REDEVELOPMENT AGREEMENT 

See attached 





[leave blank 3" x 5" space for recorder's oflice] 

WILSON YARD REDEVELOPMENT PROJECT AREA 
REDEVELOPMENT AGREEMENT 

This Wilson Yard Redevelopment Project Area Redevelopment Agreement (the 
"Agreement") is made as of this 30th day of November, 2005, by and among the City of 
Chicago, an Illinois municipal corporation (the "City"), through its Department of Planning and 
Development ("DPD"), Wilson Yard Development I LLC, an Illinois limited liability company 
(the "Master Developer?'), Wilson Yard Partners, LP, an Illinois limited partnership (the "LIHTC 
Developer"), Wilson Yard Development Corporation, an Illinois corporation (the "LIHTC 
General Partner"), Wilson Yard Senior Housing, L.P., an Illinois limited partnership (the "Senior 
Developer"), and Wilson Yard Senior Development Corporation, an Illinois corporation (the 
"Senior Developer General Partner"). 

RECITALS 

A. Constitutional Authority: As a home rule unit of govemment under Section 6(a), 
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power 
to regulate for the protection of the public health, safety, morals and welfare of its inhabitants, 
and pursuant thereto, has the power to encourage private development in order to enhance the 
local tax base, create employment opportunities and to enter into contractual agreements with 
private parties in order to achieve these goals. 



B. Statutorv Authority: The City is authorized under the provisions of the 
Increment Allocation Redevelopment Act, 65 lLCS 511 1-74.4-1 et seq., as amended fiom time to 
time (the "Act"), to finance projects that eradicate blighted conditions and conservation area 
factors through the use of tax increment allocation financing for redevelopment projects. 

C. City Council Authority: To induce redevelopment pursuant to the Act, the City 
Council of the City (the "the City Council") adopted the following ordinances on June 27,2001. : 
(1) "Approval of Wilson Yard Redevelopment Project Area Tax Increment Finance Program 
Redevelopment Plan and Project;" (2) "Designation of Wilson Yard Redevelopment Project Area 
as a Redevelopment Project Area Pursuant to Tax Increment Allocation Redevelopment Act;" 
and (3) "Adoption of Tax Increment Allocation Financing-for the Wilson Yard Redevelopment 
Project Area" (the "TIF Adoption Ordinance"), (collectively refmed to herein as the "TIF 
Ordinances"). The redevelopment project area (the "Redevelopment Area") is legally described 
on Exhibit A hereto. 

-._ . 
D. The Proiect: The Developers will complete their respective portions of the 

Project (as defined below) within the time frames set forth in Section 3.01 hereof, which shall 
include demolition of two buildings and construction of the Phase I Improvements, the Phase I1 
Improvements, and the Phase 111 Improvements (as defined below), which include a department 
store of approximately 1 80,000 square feet, a grocery store of approximately 15,150 square feet, 
a movie theater of approximately 53,000 square feet, buildings containing senior housing, low- 
income housing, small retail and office space, and parking (above-ground garage and surface 
lots) for approximately 700 cars on the Property (as defined below). Such improvements 
(including but not limited to those TIF-Funded Improvements as defined below and set forth on 
Exhibit B), together with the Developer's other obligations under this Agreement, are 
collectively referred to herein as the "Project." The "Project" also includes (1) the City's 
acquisition fiom the CTA of the land legally described on Exhibit C-1 hereto (the "CTA 
Property") and the sale of the CTA Property to the Master Developer, (2) the City's acquisition 
fiom Broadway Montrose Building LLC (the "Azusa Property Owner") of the land legally 
described on Exhibit C-2 hereto (the "Azusa Property") and the sale of the Azusa Property to the 
Master Developer, (3) the Master Developer's acquisition from Aaron Montrose of the land 
legally described on Exhibit C-3 hereto (the "Montrose Property"), (4) the Master Developer's 
acquisition fiom Aldi, Inc. of the land legally described on Exhibit C-4 hereto (the "Aldi 
Property"), and (5) the Master Developer's acquisition from the CTA of a leasehold interest or an 
easement in the land depicted on Exhibit C-5 hereto (the "Excess Parking Property"). The . 
completion of the Project would not reasonably be anticipated without the financing 
contemplated by this Agreement. 

E. Redevelovment Plan: The Project will be carried out in accordance with this 
Agreement and the Wilson Yard Redevelopment Project Area Tax Increment Finance Program 
Redevelopment Plan and Project (the "Redevelopment Plan") attached hereto as Exhibit D. 

F. City Financing: The City agrees to make available, in the amounts set forth in 
Section 4.03 hereof, and pursuant to the terms of the City Notes (as defined below), the proceeds 
of the City Notes (including interest thereon) and certain additional Incremental Taxes (defined 
below) as described herein, to finance a portion of the costs of the Project to pay for or reimburse 
the Developers for the costs of TIF-Funded Improvements pursuant to the terms and conditions 
of this Agreement. The City has agreed to issue the City Notes in consideration of the 



Developers' incurring the costs of the TIF-Funded Improvements and the other costs of the 
Project. 

In addition, the City may, in its discretion, issue tax increment allocation bonds ('TIF 
Bonds") secured by Incremental Taxes pursuant to the TIF bond ordinance (the "TIF Bond 
Ordinance") at a later date as described in Section 4.03(c) hereof, the proceeds of which (the 
"TIF Bond Proceeds") may be used to pay for the wsts of the TIF-Funded Improvements not 
previously paid for from Incremental Taxes (including any such payment made pursuant to any 
City Note), to make payments of principal and interest on any City Note, or in order to reimburse 
the City for the costs of TIF-Funded Improvements. 

Now, therefore, in consideration of the mutual covenants and agreements contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the parties hereto agree as  follows: 

SECTION 1. RECITALS 

The foregoing recitals are hereby incorporated into this Agreement by reference. 

SECTION 2. DEFINITIONS 

For purposes of this Agreement, in addition to the terms defined in the foregoing recitals, 
the following terms shall have the meanings set forth below: 

"Affiliate" shall mean any person or entity directly or indirectly controlling, wntrolled by 
or under common control with the Developer. 

"Anchor Site End Users" shall have the meaning set forth in Section 8.06fi) hereof 

"Available Incremental Taxes" shall mean an amount equal Incremental Taxes deposited 
in such year in the Wilson Yard TIF Fund that will be sufficient to wver the debt service 
(including, without limitation, all interest required to be deposited in the Escrow Account 
established and maintained pursuant to the Pledge Agreement) at the then current interest rate on 
the Lender Financing secured by the City Notes or is sufficient to repay the City Notes by their 
maturity. 

"Certificate" shall mean any of the Phase I Certificate, Phase I1 Certificate or Phase 111 
Certificate. 

"Change Order" shall mean any amendment or modification to the Scope Drawings, 
Plans and Specifications or the Project Budgets as described in Section 3.04, Section 3.05 and 
Section 3.06. 

"City Funds" shall mean the funds described in Section 4.03(b) hereof. 

"City Note # I  " shall mean the City of Chicago Tax Increment Allocation Revenue Note 
#I (Wilson Yard Redevelopment Project) to be in the form attached hereto as Exhibit E-I, in the 
initial maximum principal amount of $1 4,519,608, subject to adjustment as set forth in 
Section 4.01, to be issued by the City to the Master Developer on the date hereof. The City Note 



#I shall bear interest at an annual rate not to exceed the Maximum Interest Rate and shall 
provide for accrued but unpaid interest to be added to principal. The maximum amount of the 
City Note #I is subject to ratable reduction in accordance with Section 3.02(a)(ii). 

"Citv Note #2" shall mean the City of Chicago Tax Increment Allocation Revenue Note 
#2 (Wilson Yard Redevelopment Project) to be in the form attached hereto as Exhibit E-2, in the 
maximum principal amount of $4,082,620, subject to adjustment as set forth in Section 4.01, to 
be issued by the City to the L I H K  General Partner on the date hereof. The City Note #2 shall 
bear interest at an annual rate not to exceed the Maximum Interest Rate and shall provide for 
accrued but unpaid interest to be added to principal. 

"Citv Note #3" shall mean the City of Chicago Tax Increment Allocation Revenue Note 
#3 (Wilson Yard Redevelopment Project) to be in the form attached hereto as Exhibit E-3, in the 
maximum principal amount of $4,500,200, subject to adjustment as set forth in Section 4.01, to 
be issued by the City to the LIHTC General Partner on the date hereof. The City Note #3 shall 
bear interest at an annual rate not to exceed the Maximum Interest Rate and shall provide for 
accrued but unpaid interest to be added to principal. 

"Ciw Note #4" shall mean the City of Chicago Tax Increment Allocation Revenue Note 
#4 (Wilson Yard Redevelopment Project) to be in the form attached hereto as Exhibit E-4, in the 
maximum principal amount of $6,625,848, subject to adjustment as set forth in Section 4.01, to 
be issued by the City to the Senior Developer General Partner on the date hereof. The City Note 
#4 shall bear interest at an annual rate not to exceed the Maximum Interest Rate and shall 
provide for accrued but unpaid interest to be added to principal. 

"Citv Note #5" shall mean the City of Chicago Tax lncrement Allocation Revenue Note 
#5 (Wilson Yard Redevelopment Project) to be in the form attached hereto as Exhibit E-5, in the 
maximum principal amount of $837,037, subject to adjustment as set forth in Section 4.01, to be 
issued by the City to the Senior Developer General Partner on the date hereof The City Note #5 
shall bear interest at an annual rate not to exceed the M a x i ~ u m  Interest Rate and shall provide 
for accrued but unpaid interest to be added to principal 

"City Notes" shall mean, collectively, the City Note #I, the City Note #2, the City Note 
#3, the City Note #4 and the City Note #5. The maximum principal amount of the City Notes in 
the aggregate shall be $30,565,313. 

"Closing Date" shall mean the date of execution and delivery of this Agreement by all 
parties hereto and, subject to the terms and conditions herein contained, the execution of the City 
Notes by the City and delivery thereof to the Developer. 

"Commissioner" shall mean the Commissioner of the Department of Planning and 
Development of the City. 

"Construction Contract" shall mean and refer to each of those certain contracts, 
substantially in the form attached hereto as Exhibit F-I, to be entered into, severally, between the 
Master Developer, the LIHTC Developer and the Senior Developer with the contractors to be 
engaged by such Developers providing for construction of, respectively, the Phase I 



Improvements, the Phase I1 Improvements and the Phase 111 Improvements, which contracts shall 
be subject to DPD's reasonable review and approval. 

"Cornoration Counsel" shall mean the City's Office of Corporation Counsel. 

"CTA" shall mean the Chicago Transit Authority. 

"Develover" shall mean any one of the Master Developer, the LIHTC Developer, the 
LIHTC General Partner arid the Senior Developer; "Develovers" shall mean, collectively, the 
Master Developer, the LIHTC Developer, the LIHTC General Partner, the Senior Developer and 
the Senior Developer General Partner. 

"DPD" shall mean the Department of Planning and Development of the City. 

"Emplover(s)" shall have the meaning set forth in Section 10 hereof. 

"Environmental Laws" shall mean any and all federal, state or local statutes, laws, 
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements 
relating to public health and safety and the environment now or hereafter in force, as amended 
and hereafter amended, including but not limited to (i) the Comprehensive Environmental 
Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called 
"Superfimd" or "Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. 
Section 1802 et sea.); (iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 
et seq.); (v) the Clean Air Act (42 U.S.C. Section 7401 et sea.); (vi) the Clean Water Act (33 - 
U.S.C. Section 1251 et seq.); (vii) the Toxic Substances Control Act (I 5 U.S.C. Section 2601 
seq.); (viii) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136 a 
seq.); (ix) the Illinois Environmental Protection Act (41 5 ILCS 511 et seq.); and (x) the 
Municipal Code of Chicago, including but not limited to the Municipal Code of Chicago, 
Sections 7-28-390,7-28-440, 1 1-4-141 0, 1 1-4-1420, 1 1-4-1 450, 1 1-4-1 500, 1 1-4-1 530, 
1 1-4-1 550, or 1 1-4-1 560. 

"Eauity" shall mean funds of the Developers or their respective constituent members 
(other than funds derived from Lender Financing) available for the Project, in the amount set 
forth in Section 4.01 hereof, which amount may be increased pursuant to Section 4.06 (Cost 
Overruns) or Section 4.03Cb). 

"Escrow" shall mean the applicable construction escrow established pursuant to any 
applicable Escrow Agreement. 

"Escrow Agreement" shall mean each Escrow Agreement establishing a construction 
escrow, entered into by the Title Company (or an affiliate of the Title Company), the Developers 
and the Developers' lender(s), in form and content reasonably acceptable to DPD. 

"Event of Default" shall have the meaning set forth in Section 15 hereof 

"Financial Statements" shall mean complete certified (by a duly authorized representative 
of Developers) and renewed financial statements of each of the Developers prepared by a 



certified public accountant in accordance with generally accepted accounting principles and 
practices consistently applied throughout the appropriate periods. 

"General Contractor" shall mean a general contractor to be designated by the Master 
Developer, subject to the review and approval of DPD. 

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous 
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as 
such in (or for the purposes of) any environmental law, or any pollutant or contaminant, and shall 
include, but not be limited to, petroleum (including crude oil), any radioactive material or by- 
product material, polychlorinated biphenyls and asbestos in any form or condition. 

LLImvrovernents" shall mean, collectively, the Phase I Improvements, the Phase I1 
Improvements and the Phase 111 Improvements. 

"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF 
Adoption Ordinance and Section 511 1-74.4-8(b) of the Act, are allocated to and when collected 
are paid to the Treasurer of the City of Chicago for deposit by the Treasurer into a special tax 
allocation h d ,  being the Wilson Yard TIF Fund, established to pay Redevelopment Project 
Costs and obligations incurred in the payment thereof. 

"Jobs Readiness Program " shall have the meaning ascribed to such term in Section 4.07 
hereof. 

"Lender Financing" shall mean funds borrowed by the Developers or their respective 
constituent members from lenders and irrevocably available to pay for Costs of the Project, in the 
amount set forth in Section 4.01 hereof. 

"Maximum Interest Rate" shall mean: (a) prior to the closing of the construction 
financing, a floating rate equar to the rate announced by Bridgeview Bank Group from time to 
time as its prime or base rate plus one-half of one percent (0.50%); (b) as of the date of the 
closing of the construction financing and prior to issuance of the last to issue of the Phase I 
Certificate, the Phase I1 Certificate and the Phase I11 Certificate, a rate per annum equal to the 
prime interest rate as reported in the Wall Street Journal on the date one week prior to the closing 
of the construction financing plus 345 basis points (the "Initial Interest Rate7'); (c) as of the date 
of issuance of the last to issue of the Phase I Certificate, the Phase I1 Certificate and the Phase I11 
Certificate and prior to the fifth anniversary of the Closing Date, a rate per annum equal to the 
Initial Interest Rate less 43 basis points; and (d) thereafter, the Initial Interest Rate plus 257 basis 
points. 

"MBE(s)" shall mean a business identified in the Directory of Certified Minority 
Business Enterprises published by the City's Purchasing Department, or otherwise certified by 
the City's Purchasing Department as a minority-owned business enterprise. 

"Municipal Code" shall mean the Municipal Code of the City of Chicago. 

"Non-Governmental Charnes" shall mean all non-governmental charges, liens, claims, or 
encumbrances relating to the Developer, the Property or the Project. 
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"Payment Form" shall mean the document, in the form attached hereto as Exhibit I, to be 
delivered by the Developer to DPD pursuant to Section 4.04 hereof. 

"PD Ordinance" shall mean the Residential Business Planned Development that governs 
the Property, approved by the City Council on January 1 1,2005, as the same may be amended 
from time to time. 

"Permitted Liens" shall mean those liens and encumbrances against the Property and/or 
the Project set forth on Exhibit J hereto. 

"Phase I Certificate" shall mean the Certificate of Completion of Construction for the 
Phase I Improvements described in Section 7.01 hereof. 

"Phase I1 Certificate" shall mean the Certificate of Completion of Construction for the 
Phase I1 Improvements described in Section 7.01 hereof. 

"Phase 111 Certificate" shall mean the Certificate of Completion of Construction for the 
Phase 111 Improvements described in Section 7.01 hereof. 

"Phase I Improvements" shall mean the Master Developer's construction of (a) building 
"I ," which will include a department store, movie theaters, and a 700-space parking garage, (b) 
building "2," formerly known as the Azusa Buildir~g, which will include approximately 16,000 
square feet of restaurants and retail stores, (c) building "5," which will be the relocated grocery 
store, (d) construction and dedication as a public right of way (and the City's acceptance of such 
dedication) of an extension of West Sunnyside Avenue and an alley extending ftom West 
Sunnyside Avenue to Montrose Avenue, and (e) the additional work and improvements 
identified in the column entitled "Phase I Structures" on the Project Budget attached hereto as 
Exhibit J-1 and depicted in the site plan attached thereto as Schedule 1, and any necessary 
acquisiti6ns, dedications, vacations, demolition, site preparation and environmental remediation 
required in connection therewith. In connection with the undertaking of the Phase I 
Improvements, the Master Developer will incorporate design elements which reflect the 
character of the existing terra cotta fagade of the Amsa Building, which may include: restoration 
of the current fagade, use of materials similar in appearance to the existing terra cotta fagade, 
andlor incorporation of original medallions and other elements from the existing fagade, all as 
Developer may determine to be commercially feasible (including appropriateness of the cost 
thereof) in Developer's reasonable opinion. 

"Phase I1 Improvements" shall mean the LlHTC Developer's construction of (a) building 
"3," which will include approximately 78 affordable rental dwelling units for families, and (b) 
the additional work and improvements identified in the column entitled "Phase I1 Structures" on 
the Project Budget attached hereto as Exhibit J-1 and depicted in the site plan attached thereto as 
Schedule I ,  and any necessary acquisitions, dedications, vacations, demolition, site preparation 
and environmental remediation required in connection therewith, provided that the Master 
Developer may propose, and the Commissioner shall have the authority to approve, changes in 
uses and in the number and composition of dwelling units included in the Phase I1 
Improvements, in accordance with the Change Order provisions set forth in Section 3.06 hereof; 



provided, any such changes also must include appropriate changes to the Plans and 
Specifications and the Project Budget. 

"Phase 111 Imr>rovements" shall mean the Senior Developer's construction of (a) building 
"4," which will include approximately 100 affordable rental dwelling units for seniors, and (b) 
the additional work and improvements identified in the column entitled "Phase I11 Structures" on 
the Project Budget attached hereto as Exhibit J-1 and depicted in the site plan attached thereto as 
Schedule 1, and any necessary acquisitions, dedications, vacations, demolition, site preparation 
and environmental remediation required in connection therewith. The Master Developer may 
propose, and the Commissioner shall have the authority to approve, changes in the proposed uses 
and design of improvements (including changes in the number and composition of dwelling 
units) included in the Phase 111 Improvements, in accordance with the Change Order provisions 
set forth in Section 3.06 hereof; provided, any such changes also must include appropriate 
changes to the Plans and Specifications and the Project Budget. 

"Phase I Proiect Budnet" shall mean the budget attached hereto as Exhibit J-1, showing 
the total cost of the Phase I Improvements by line item, furnished by the Master Developer to 
DPD, in accordance with Section 3.06 hereof 

"Phase 11 Proiect Budp.etW shall mean the budget attached hereto as Exhibit 5-2, showing 
the total cost of the Phase I1 Improvements by line item, h i s h e d  by the LIHTC Developer to 
DPD, in accordance with Section 3.06 hereof. 

"Phase III Proiect Budget" shall mean the budget attached hereto as Exhibit 5-3, showing 
the total cost of the Phase I11 Improvements by line item, furnished by the Senior Developer to 
DPD, in accordance with Section 3.06 hereof. 

"Plans and Svecifications" shall mean construction documents containing an initial site 
plan and initial working drawings and specifications for the Project. 

"Pledge Ameement" shall mean that certain Pledge Agreement, in substantially the form 
attached hereto as Exhibit P as such form may be further negotiated by DPD and Corporation 
Counsel, to be entered into by and among the City, the Developers and the Master Developer's 
construction lender. 

"Prior Expenditure(s)" shall have the meaning set forth in Section 4.05(a) hereof. 

"Pro~ect Bud~ets" shall mean, collectively, the Phase I Project Budget, the Phase 11 
Project Budget and the Phase I11 Project Budget. 

"Prouertv" shall mean the property legally described in Exhibit G-1. The Property is 
depicted on Exhibit G-2. 

"Redevelopment Plan" shall mean the Wilson Yard Redevelopment Project Area Tax 
Increment Finance Program Redevelopment Plan and Project attached as Exhibit D hereto. 



"Redevelo~ment Proiect Costs" shall mean redevelopment project costs as defined in 
Section 511 1 -74.4-3(q) of the Act that are included in the budget set forth in the Plan or 
otherwise referenced in the Plan. 

"Scope Drawin@" shall mean preliminary construction documents containing a site plan 
and preliminary drawings and specifications for the Project. 

"Survey" shall mean a Class A plat of survey in the most recently revised form of 
ALTAIACSM land title survey of the Property dated within 45 days prior to the Closing Date, 
acceptable in form and content to the City and the Title Company, prepared by a surveyor 
registered in the State of Illinois, certified to the City and the Title Company, and indicating 
whether the Property is in a flood hazard area as identified by the United States Federal 
Emergency Management Agency (and updates thereof to reflect improvements to the Property in 
connection with the construction of the phases of the Project and related improvements as 
required by the City or lender(s) providing Lender Financing). 

"Term of the Agreement" shall mean the period of time commencing on the Closing Date 
and ending on December 3 1,2024, the date on which the Redevelopment Area is no longer in 
effect, 

"TIF-Funded Imvrovements" shall mean those improvements of the Project, the costs of 
which (i) qualify as Redevelopment Project Costs, (ii) are eligible costs under the Plan and (iii) 
the City has agreed to reimburse Developers for pursuant to the City Notes, subject to the terms 
of this Agreement. 

"Title Comvany" shall mean Greater Illinois Title Insurance Company. 

"Title Policy" shall mean a title insurance policy in the most recently revised ALTA or 
equivalent form, showing the Developers as the insureds, noting the recording of this Agreement 
as an encumbrance against the Property, and a subordination agreement in favor of the City with 
respect to previously recorded liens against the Property related to Lender Financing, if any, 
issued by the Title Company. 

"WARN Act" shall mean the Worker Adjustment and Retraining Notification Act (29 
U.S.C. Section 21 01 et seq.). 

"WBE(s)" shall mean a business identified in the Directory of Certified Women Business 
Enterprises published by the City's Purchasing Department, or otherwise certified by the City's 

i Purchasing Department as a women-owned business enterprise. 

"Wilson Yard TIF Fund" shall mean the special tax allocation fund created by the City in 
connection with the Redevelopment Area into which the Incremental Taxes will initially be 
deposited. 



SECTION 3. THE PROJECT 

3.01 The Proiect. Subject to Section 18.17 hereof, and pursuant to the Plans and 
Specifications: (i) the Master Developer shall complete construction of the Phase 1 
Improvements no later than September 30,2008; and (ii) the LMTC Developer and the LMTC 
General Partner shall complete construction of the Phase 11 Improvements no later than 
September 30,2008; and (iii) the Senior Developer and the Senior Developer General Partner 
shall complete construction of the Phase I11 Improvements no later than September 30,2008. 

3.02 Azusa Pro~ertv. 

(a) Acuuisition of Azusa Property. The following provisions shall apply to the City's 
acquisition of the Azusa Property: 

(i) Acknowledgment. The Developers acknowledge that the City has 
undertaken the acquisition of Azusa Property pursuant to the Redevelopment Plan and as 
authorized and approved by the City Council. 

(ii) Ameernent. The City has acquired the Azusa Property from the h a  
Property Owner for total consideration of $2,350,000 and agrees to sell the Azusa 
Property to the Master Developer for such sum for inclusion in the Project. The City 
used Two Million Three Hundred Fifty Thousand Dollars ($2,350,000): of Incremental 
Taxes then on deposit in the Wilson Yard TIF Fund to acquire the Azusa Property on the 
Master Developer's behalf. If the sum of the Incremental Taxes used to acquire the 
Azusa Property, plus the Incremental Taxes then on deposit in the Wilson Yard TIF Fund 
and used to acquire the CTA Property exceeds $5,000,000, the Master Developer's share 
of the City Funds and the maximum amount of the City Note #1 will be ratably reduced 
by such excess amount. 

(b) Conveyance of Azusa Property. The following provisions shall govern the City's 
conveyance of the Azusa Property to the Master Developer: 

(i) Form of Quitclaim Deed. The City shall convey to the Master Developer 
or to another of the Developers, as directed by the Master Developer, title to the Azusa 
Property by a quitclaim deed. The conveyance and title shall, in addition to the 
provisions of this Agreement, be subject to: 

(A) the Redevelopment Plan; 

(B) the standard exceptions in an ALTA insurance policy; 

(C) allgeneralrealestatetaxes; 

(D) easements, encroachments, covenants and restrictions of record and not 
shown of record; and 

(E) such other title defects as may exist. 



(ii) The h s a  Property Closing. The Azusa Property closing shall take place 
on such date and at such place as the parties may mutually agree to in writing, but in no 
event earlier than the Closing Date. 

(iii) Recordation of Ouitclaim Deed. The Master Developer shall promptly 
record the quitclaim deed for the Azusa Property in the Recorder's Office of Cook 
County. The Master Developer shall pay all costs for so recording the quitcl&m deed. 

(iv) Escrow. In the event that the Master Developer requires conveyance 
through an escrow, the Master Developer shall pay all escrow fees. 

3.03 CTA Property. 

(a) Acquisition of CTA Proverty. The following provisions shall apply to the City's 
acquisition of the CTA Property: 

(i) Acknowledgment. The Developers acknowledge that the City will 
undertake the ahuisition of CTA Property pursuant to the Redevelopment Plan and as 
authorized and approved by the City Council. 

(ii) Ameement. The City agrees to acquire the CTA Property £tom the CTA 
for total consideration of $6,600,000 and to sell the CTA Property to the Master 
Developer for such sum for inclusion in the Project. Subject to the ratable reduction in 
City Note #1 described m Section 3.02(a)(ii), the City shall use up to Two Million Six 
Hundred Fifty Thousand Dollars ($2,650,000) of Incremental Taxes then on deposit in 
the Wilson Yard TIF Fund to acquire the CTA Property on the Master Developer's 
behalf. The Master Developer shall advance to the City the remainder of the cash 
consideration to acquire the CTA Property. The City's acquisition of the CTA Property 
and the payment of the consideration to the CTA shali be fiuther governed by the terms 
of that certain Intergovernmental Agreement between the City and the CTA dated March 
16,2005. 

(b) Convevance of CTA Provertv. The following provisions shall govern the City's 
conveyance of the CTA Property to the Master Developer: 

(i) Form of Ouitclaim Deed. The City shall convey to the Master Developer 
or to another of the Developers, as directed by the Master Developer, title to the CTA 
Property by a quitclaim deed. The conveyance and title shall, in addition to the 
provisions of this Agreement, be subject to: 

(A) the Redevelopment Plan; 

(B) the standard exceptions in an ALTA insurance policy; 

( C )  all general real estate taxes; 

(D) easements, encroachments, covenants and restrictions of record and not 
shown ofkecord; and 
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(E) any rights granted to the CTA7s predecessor, Chicago Rapid Transit 
Company, in the Trustee's Deed, dated March 26,1947 and recorded as 
Document No. 14023863 with the Cook County Recorder of Deeds and 
reserved by the CTA in its deed to the City for the CTA Property, if any; 
and 

(F) such other title defects as may exist. 

(ii) The CTA Propertv Closing. The CTA Property closing shall take place 
on such date and at such place as the parties may mutually agree to in writing. 

(iii) Recordation of Ouitclaim Deed. The Master Developer shall promptly 
record the quitclaim deed for the CTA Property in the Recorder's Ofiice of Cook County. 
The Master Developer shall pay all costs for so recording the quitclaim deed, but in no 
event earlier than the Closing Date. 

(iv) Escrow. In the event that the Master Developer requires conveyance 
through an escrow, the Master Developer shall pay all escrow fees. 

3.04 Scove Drawings and Plans and S~ecifications. 

(a) Preliminarv Avvroval.The Scope Drawings and Plans and Specifications shall 
conform to the Redevelopment Plan as amended fiom time to time and all applicable federal, 
state and local laws, ordinances and regulations, all as approved as part of the PD Ordinance. No 
later than five (5) business days after the Plans and Specifications for the Phase I Improvements 
become available to the Master Developer, the Master Developer shall deliver such Plans and 
Specifications to DPD for its review and written approval. No later than five (5) business days 
after the Plans and Specifications for the Phase I1 Improvements become available to the LIHTC 
Developer, the LIHTC Developer shall deliver such Plans and Specifications to DPD for its 
review and written approval. No later than five (5) business days after the Plans and 
Specifications for the Phase I11 Improvements become available to the Senior Developer, the 
Senior Developer shall deliver such Plans and Specifications to DPD for its review and written 
approval. The Developers shall simultaneously submit all such documents to the City's Building 
Department, Department of Transportation and such other City departments or governmental 
authorities as may be necessary to acquire building permits and other required approvals for such 
phase of the Project. 

(b) Revisions. In the event DPD rejects all or any portion of any Plans and 
Specifications as initially presented pursuant to Section 3.04(a), the respective Developer shall 
have thirty (30) business days fiom the date such Developer is notified of such rejection to 
submit revised or corrected documents to DPD for DPD's written approval. After the initial 
approval, subsequent proposed changes shall be submitted to DPD as a Change Order pursuant 
to Section 3.06 hereof. In connection with or prior to the issuance of any Certificate hereunder, 
the respective Developer shall deliver to DPD a set of final Plans and Specifications for such 
phase of the Project as issued for the Developer's application for a building permit. 



3.05 Proiect Budgets. 

(a) Phase I Proiect Budpet. The Master Developer has M s h e d  to DPD, and DPD has 
approved, a Phase I Project Budget showing total costs for the Phase I Improvements in an 
amount not less than Eighty Five Million Four Hundred Sixty Three Thousand Two Hundred 
Four Dollars ($85,463,204). The Master Developer hereby certifies to the City that (a) it has c 

commitments (in a form acceptable to DPD) for Lender Financing and Equity in an amount 
sufficient to pay for all costs of the Phase I Improvements, other than costs of acquisition of the 
Property not to exceed $5,000,000; and (b) the Phase I Project Budget is true, correct and 
complete in all material respects. The Master Developer shall promptly deliver to DPD certified 
copies of any Change Orders with respect to the Phase I Project Budget for approval pursuant to 
Section 3.06 hereof. 

(b) Phase I1 Proiect Budget. The LIHTC Developer has furnished to DPD, and DPD has 
approved the Phase 11 Project Budget showing tdtal costs for the Phase I1 Improvements in an 
amount not less than Twenty Two Million Nine Hundred Thirty One Thousand Four Hundred 
Thirteen Dollars ($22,93 1,413). The LIHTC Developer hereby certifies to the City that (a) it 
has commitments (in a form acceptable to DPD) for Lender Financing and Equity in an amount 
sufficient to pay for all costs of the Phase I1 Improvements; and (b) the Phase I1 Project Budget is 
true, correct and complete in all material respects. The LIHTC Developer shall promptly deliver 
to DPD certified copies of any Change Orders with respect to the Phase I1 Project Budget for 
approval pursuant to Section 3.06 hereof, 

(c) Phase I11 Proiect Budnet. The Senior Developer has furnished to DPD, and DPD has 
approved the Phase I11 Project Budget showing total costs for the Phase I11 Improvements in an 
amount not less than Twenty One Million Eight Hundred Seventy Eight Thousand Four Hundred 
Twenty Dollars ($2 1,878,420). The Senior Developer shall certify to the City that (a) it has 
commitments (in a form acceptable to DPD) for Lender Financing and Equity in an amount 
sufficient to pay for all costs of the Phase I11 Improvements; and (b) the Phase 111 Project Budget 
is true, correct and complete in all material respects. The Senior Developer shall promptly 
deliver to DPD certified copies of any Change Orders with respect to the Phase 111 Project 
Budget for approval pursuant to Section 3.06 hereof. 

3.06 Change Orders. Except as provided below, all Change Orders (and documentation 
substantiating the need and identifying the source of h d i n g  therefor) relating to material 
changes to the Project must be delivered by the respective Developer to DPD concurrently with 
the progress reports described in Section 3.09 hereof; provided, that any Change Orders that 
would authorize or cause any of the following to occur must be submitted by the respective 
Developer to DPD for DPD's prior written approval: (a) a reduction in the total square footage of 
a phase of the Project by more than 5%, (b) a change of the proposed uses of a phase the Project, 
(c) an increase in any Project Budget by more than lo%, or (d) an extension in the construction 
schedule of any phase of more than 6 months. No Developer shall authorize or permit the 
performance of any work relating to such Change Order or the furnishing of materials in 
connection therewith prior to the receipt by such Developer of DPD's written approval. The 
Construction Contract, and each contract between the General Contractor and any subcontractor 
in excess of $500,000 shall contain a provision to this effect. An approved Change Order shall 
not be deemed to imply any obligation on the part of the City to increase the amount of Available 



Incremental Taxes or proceeds of any City Note or provide any other additional assistance to a 
Developer. 

3.07 DPD Ao~roval. Any approval granted by DPD of the Scope Drawings, Plans and 
Specifications and the Change Orders is for the purposes of this Agreement only and does not 
affect or constitute any approval required by any other City department or pursuant to any City 
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD 
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of 
the Property or the Project. 

3.08 Other Avvrovals. Any DPD approval under this Agreement shall have no effect 
upon, nor shall it operate as a waiver of, the Developers' obligations to comply with the 
provisions of Section 5.03 (Other Governmental Approvals) hereof. No Developer shall 
commence construction of a phase of the Project until such Developer has obtained all necessary 
permits and approvals (including but not limited to DPD's approval of the Scope Drawings and 
Plans and Specifications) and, to the extent required, proof of the General Contractor's and each 
subcontractor's bonding. 

3.09 Promess Reports and Survev Updates. Each Developer shall provide DPD with 
written quarterly progress reports detailing the status of the Project, including revised completion 
dates if necessary (with any change in completion date being considered a Change Order, 
requiring DPD's written approval pursuant to Section 3.06). The Developer shall provide three 
(3) copies of an updated Survey to DPD if the same is required by any lender providing Lender 
Financing, reflecting improvements made to the applicable portion of the Property. 

3.10 Inspecting A m t  or Architect. An independent agent or architect (other than any 
Developer's architect) approved by DPD shall be selected to act as the inspecting agent or 
architect, at the Developers' expense, for the Project. DPD hereby approves the inspecting 
architect selected by the Master Developer's construction lender. 

3.1 1 Barricades. Prior to commencing any construction requiring barricades, the Master 
Developer shall install a construction barricade of a type and appearance satisfactory to the City 
and constructed in compliance with all applicable federal, state or City laws, ordinances and 
regulations. DPD retains the right to approve the maintenance, appearance, color scheme, 
painting, nature, type, content and design of all barricades. 

3.12 Signs and Public Relations. The Master Developer shall erect a sign of size and 
style approved by the City in a conspicuous location on the Property during the Project, 
indicating that financing has been provided by the City. The City reserves the right to include 
the name, photograph, artistic rendering of the Project and other pertinent information regarding 
the Developers, the Property and the Project in the City's promotional literature and 
communications. 

3.1 3 Utility Connections. The Developers may connect all on-site water, sanitary, storm 
and sewer lines constructed on the Property to City utility lines existing on or near the perimeter 
of the Property, provided the Developers first comply with all City requirements governing such 
connections, including the payment of customary fees and costs related thereto. 



3.14 Permit Fees. In connection with the Project, the Developers shall be obligated to 
pay only those building, permit, engineering, tap on and inspection fees that are assessed on a 
uniform basis throughout the City of Chicago and are of general applicability to other property 
within the City of Chicago. 

SECTION 4. FINANCING 

4.01 Total Proiect Cost and Sources of Funds. The cost of the Project is estimated to be 
$l30,273,036,,to be applied in the manner set forth in the Project Budgets. Such costs shall be 
fimded from the following sources: 

City Funds 
Equity 
(subject to Sections 4.03fi) and 4.06) 
Lender Financing 

ESTIMATED TOTAL $130,273,036 

* Because only $5,000,000 of the City Funds will be paid prior to the issuance of the Phase I 
Certificate, such amounts over $5,000,000 must be initially financed with additional Equity or 
Lender Financing. 

t Because the maximum amount of environmental remediation costs are not known at this 
time, the maximum amount of City Funds may increase above the current estimate in accordance 
with Section 4.03(a) below. 

# Prior to the Closing Date (and afterwards solely with the prior written consent of DPD), the 
maximum principal amount of each of the City Notes may be adjusted and reallocated as among 
the City Notes provided that the total maximum principal amount of the City Notes in the 
aggregate s m l  not exceed $30,565,313. 

+ The maximum principal amount of the City Note #1 shall be reduced dollar-for-dollar to the 
extent that certain of the infrastructure improvements included in Phase I Improvements are 
actually undertaken by the Chicago Department of Transportation. 

The Developers shall have the right to re-allocate line items in the sources of funds 
between the aforesaid Equity and Lender Financing, provided that the Developers shall, at all 
times, have sufficient funds to complete construction of the Project and to advance all Project 
costs in connection therewith. 

4.02 Develo~er Funds. Equity andlor Lender Financing shall be used to pay all costs for 
the Project, including but not limited to Redevelopment Project Costs and costs of TIF-Funded 
Improvements, other than costs of acquisition of the Property not to exceed $5,000,000 which 
shall be paid from incremental Taxes then on deposit in the Wilson Yard TIF Fund. 

4.03 City Funds. 



(a) Uses of Citv Funds. City Funds may be used to reimburse the Developers for costs 
of, or to directly pay the costs of, TIF-Funded Improvements only that constitute Redevelopment 
Project Costs. Exhibit B set .  forth, by line item, the TIF-Funded Improvements for the Project, 
contingent upon receipt by the City of documentation satisfactory in form and substance to DPD 
evidencing such cost and its eligibility as a Redevelopment Project Cost. The environmental 
remediation costs set forth on Exhibit B are a current estimate, but the actual total costs for 
environmental remediation may exceed such estimate, The maximum amount of City Funds as 
set forth in Section 2 shall be increased to the extent that the actual costs for environmental 
remediation of the Property exceeds the current estimate, subject to the reasonable review and 
approval of any such increase by DPD and such excess amounts shall be paid on a pay-as-you-go 
basis fiom Incremental Taxes available in the Wilson Yard TIF Fund after current annual 
payments of principal'and interest then due on the City Notes have been made. In addition, the 
City Funds may be used to pay the costs of (i) interest as permitted by the TIF Act related to 
Lender Financing for the Phase I Improvements; (ii) an amount not to exceed $75,000 annually 
as permitted by the TIF Act for job training, day care and other costs for residents of the Phase I1 
Improvement$ and Phase 111 Improvements; and (iii) annual payments for costs related to the 
acquisition of an interest in the Excess Parking Property to the extent permitted by the TIF Act in 
the determination of Corporation Counsel; provided, however, that such additional funds shall be 
paid on a pay-as-you-go basis fiom Available Incremental Taxes after current annual payments 
of principal and interest then due on the City Notes have been made. 

Notwithstanding the obligation to reimburse the Master Developer on a pay-as-you-go 
basis as set forth in this Section 4.03(a'), the maximum amount of City Funds shall be reduced as 
follows for each phase of the Project: on a $0.75-for-$] basis to the extent that the actual costs of 
the Improvements for that phase (excluding, with respect to Phase I, the costs of the Phase I 
Improvements comprising the Anchor Site End Users portion of the Property) are less than the 
budgeted costs of the Improvements as set forth in Project Budget for such phase; and on a 
dollar-for-dollar basis to the extent that any line item set forth in the Project Budgets is not an 
actual cost incurred. 

(b) Sources of Citv Funds. Subject to the terms and conditions of the City Notes and this 
Agreement, including but not limited to this Section 4.03 and Section 5 hereof, the City hereby 
agrees to: (i) pay $5,000,000 from Incremental Taxes to pay for TIF-Funded Improvements, 
including without limitation the acquisition of the Azusa Property and a portion of the costs of 
acquisition of the CTA Property; (ii) issue the City Note # I  to reimburse the Master Developer 
for the costs of the TIF-Funded Improvements incurred by the Master Developer, (iii) issue the 
City Note #2 and the City Note #3 to reimburse the LlHTC General Partner for the costs of the 
TIF-Funded Improvements incurred by the LlHTC General Partner for Phase I1 Improvements; 
and (iv) issue the City Note # and the City Note #5 to reimburse the Senior Developer General 
Partner for the costs of the TIF-Funded Improvements incurred by the Senior Developer General 
Partner for Phase 111 Improvements; all such paid and reimbursed costs to be collectively deemed 
the "City Funds" hereunder; provided, however, that the total amount of City Funds including 
those evidenced by the City Notes and available for TIF-Funded Improvements plus the initial 
$5,000,000 shall be an amount not to exceed the lesser of Thirty Five Million Five Hundred 
Sixty Five Thousand Three Hundred Thirteen Dollars ($35,565,3 13) (except to the extent such 
amount is reduced as provided in Section 3.02(a)(ii) by virtue of the City's advancing in excess 
of $5,000,000 in Incremental Taxes for TIF-Funded improvements or as provided in Section 
4.01 by virtue of the Chicago Department of Transportation undertaking certain of the Phase I 
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Improvements) or 27.3% of the actual total Project wsts (the "Maximum Reimbursement 
Amount"), plus interest. Notwithstanding the foregoing, the Maximum Reimbursement Amount 
shall be increased (and not limited by the formula set forth in the preceding sentence) on a pay- 
as-you-go basis only a not included in the City Notes) for increased environmental 
remediation costs, construction interest for the Phase I Improvements and the job training, day 
care and related costs for the residents of the Phase II Improvements and Phase 111 Improvements 
as set forth in Section 4.03(a), but such pay-as-you-go reimbursements shall be subject to 
reduction to the extent set forth in the last sentence of Section 4.03(a) above. 

All Available Incremental Taxes shall be irrevocably pledged to payments under the City 
Notes. Subject to Section 3.02(a&iJ, payments of the Available Incremental Taxes as aforesaid 
shall be applied (i) first, to pay accrued interest due and owing under the City Notes; (ii) second, 
to reduce the principal amount of the City Notes. Accrued but unpaid amounts due hereunder in 
any year shall carry over and be paid fiom Available Incremental Taxes which are collected in 
the following or subsequent year(s). Nonpayment of principal or interest on a City Note due to 
the insufficiency of Available Incremental Taxes shall not be deemed an event of default 
thereunder. In addition, Available Incremental Taxes shall be used to pay the wsts of other TIF- 
Funded Improvements as set forth herein. The City's obligation to reimburse or pay to the 
Developers as aforesaid shall terminate on the earlier to occur of (i) payment to Developers of 
the Maximum Reimbursement Amount (as the same may be increased as herein provided), 
(ii) the termination or expiration of this Agreement or (iii) as provided in Section 15.02. Nothing 
in this paragraph shall obligate the City to reimburse the Developers in an amount greater than 
the Maximum Reimbursement Amount, plus interest and, plus the additional "pay-as-you-go" 
amounts set forth in Section 4.03(a). 

Pursuant to the terms of the City Notes, interest accrued on the outstanding principal 
balance from time to time of the City Notes is payable fiom Available Incremental Taxes on 
March 1 of each year. The City acknowledges and agrees that all interest payable on each City 
Note prior to issuance of the related Certificate (or the fourth anniversary of the Closing Date, if 
earlier) shall be deposited in the Escrow Account established and maintained pursuant to the 
Pledge Agreement, and applied and disbursed as set forth therein. 

(c) TIF Bonds. The Commissioner of DPD and the Comptroller may decide to 
recommend that the City Council approve prior to the fifth anniversary of the Closing Date a TIF 
Bond Ordinance authorizing the issuance of TIF Bonds. In deciding whether or not to make 
such recommendation, the City's Comptroller and the Commissioner of DPD, in consultation 
with the City's underwriter, shall consider the following: (i) the availability of a sufficient market 
for the TIF Bonds; (ii) a determination that the TIF Bonds would bear interest at a rate no higher 
than the interest rate on any of the City Notes, (iii) a determination that the market will not 
require reserve accounts or debt service coverage levels higher than those generally established 
by the City for municipal revenue obligations such as tax increment financing revenue bonds, 
and (iv) that the issuance of the TIF Bonds will not adversely affect the City's bond rating. The 
Developer will cooperate with the City in the issuance of TIF Bonds, as provided in Section 8.05 
hereof. To the extent TIF Bonds (or a portion thereof) are used, among other things, to retire 
City Note #2 and City Note #3, such TJF Bonds shall be taxable instruments. TIF Bonds shall 
not be used to retire any of the City Notes for a "lock out" period of eighteen months following 
the date of this Agreement. 



4.04 Pavment Form. A Developer shall deliver to the City, on or before the 10& of each 
month following the Closing Date, a Payment Form substantially in the form of Exhibit H 
attached hereto or as otherwise acceptable to DPD, together with the documentation described 
therein. Not later than the 25& of each month after Developer's submission of a Payment Form, 
DPD will either approve the. Payment Form or notify such Developer that the Payment Form has 
not been approved, giving specific reasons as to how it does not comply with this Agreement. 
Upon the City's request, a Developeq will provide any additional documentation necessary for 
the City's approval of the Payment Form. 

4.05 Treatment of Prior Exvenditures and Subseauent Disbursements. 

(a) Prior Exvenditures. Only those expenditures made by a Developer with respect to 
such Developer's respective phase of the Project prior to the Closing Date, evidenced by 
documentation reasonably satisfactory to DPD and approved by DPD as satisfling costs covered 
in the Project Budgets, shall be considered previously contributed Equity or Lender Financing 
hereunder (the "Prior Expenditures"). Exhibit L sets forth the Prior Expenditures approved by 
DPD. Prior Expenditures made for items other than TIF-Funded Improvements shall not be 
reimbursed to the Developer, but shall reduce the amount of Equity andlor Lender Financing 
required to be contributed by the Developers pursuant to Section 4.01 hereof. The amount of any 
approved Prior Expenditures constituting TIF-Funded Improvements shall be deemed to be a 
disbursement under the respective City Note in accordance with Section 5.17 hereof and the 
amount of the outstanding principal balance of the respective City Note shall be increased by the 
amount of such Prior Expenditures (subject to the limitation in the penultimate paragraph of 
Section 5.17), which shall be supported by an approved Payment Form. The City may disburse 
an amount not to exceed $5,000,000 pursuant to Sections 3.02(a)(ii) and 3.03(a)(ii) in connection 
with the acquisition of the Azusa Property and the CTA Property, and any disbursement in 
excess of such amount will reduce the maximum principal amount of the City Note #1 by such 
excess amount. 

(b) Allocation Amonn Line Items. Disbursements for expenditures related to line items 
for TIF-Funded Improvements may be transferred and reallocated without DPD consent between 
and among other line items for expenditures related to other TIF-Funded Improvements. The 
Developers may transfer and re-allocate costs and expenses as described in the Project Budgets 
from one line item to another, without the prior written consent of DPD; provided, however, that 
such transfers and re-allocations among line items, shall be in an aggregate amount not to exceed 
the Maximum Reimbursement Amount (as the same may be increased pursuant to Section 4.03). 

4.06 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds City 
Funds available pursuant to Section 4.03 hereof, the Developers shall be solely responsible for 
such excess costs, and shall hold the City harmless from any and all costs and expenses of 
completing the TIF-Funded Improvements in excess of City Funds. 

4.07 Pledge of CiW Notes. The Developers may pledge the City Notes as security for a 
loan to fbnd a portion of the costs of the Project, subject to the following conditions precedent: 

(a) the prior written consent of DPD shall be obtained; 

(b) the conditions in Section 5.1 7 hereof have been fblfilled; 
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(c) the proceeds of any such loan are disbursed through the Escrow to h d  TIF- 
Funded Improvements; 

(d) the holder of any City Note shall provide to the City evidence that such holder is a 
"sophisticated investor" under applicable state and federal securities laws; and 

(e) the holder of the City Note shall deliver to the City a completed and executed 
form of Anti-Scofflaw Affidavit and otherwise shall not be in breach or violation of applicable 
City ordinances. 

SECTION 5. CONDITIONS PRECEDENTISUBSEQUENT 

The following conditions shall be complied with to the City's satisfaction within the time 
periods set forth below or, if no time period is specified, prior to the Closing Date: 

5.01 Proiect Budnets. The Developers shall have submitted to DPD, and DPD shall have 
approved, Project Budgets in accordance with the provisions of Section 3.05 hereof. 

5.02 Scope Drawinas and Plans and Specifications. In accordance with the provisions 
of Section 3.04 hereof, the Developers shall submit to DPD for approval the Plans and 
Specifications for the Phase I Improvements, Phase I1 Improvements and the Phase 111 
Improvements when they become available. 

5.03 Other Governmental Approvals. Not less than five (5) days prior to the issuance 
and delivery of a City Note, the Developers shall submit to DPD evidence of all other necessary- 
approvals and permits required by any state, federal, or local statute, ordinance or regulation 
which it has obtained as of the Closing Date. 

5.04 -. The Developers shall have furnished proof reasonably acceptable to the 
City that the Developers (or their respective partners/shareholders) have Equity and Lender 
Financing in the amounts required to complete the Phase I Improvements and otherwise satisfy 
their obligations under this Agreement with respect thereto. Prior to the commencement of the 
Phase I1 Improvements and the Phase 111 Improvements, respectively, the Developers thereof 
shall furnish proof reasonably acceptable to the City of suffipient Equity and Lender Financing in 
the amounts required to complete said Phases and otherwise satisfy their obligations under this 
Agreement with respect thereto. If a portion of such hnds consists of Lender Financing, the 
Developers shall have furnished proof as of the Closing Date that the proceeds thereof are 
available to be drawn upon by the Developers as needed and are sufficient (along with the Equity 
set forth in Section 4.01) to complete the Project. The Developers have delivered to DPD a copy 
of the Escrow Agreement. Any liens against the Property in existence at the Closing Date have 
been subordinated to certain encumbrances of the City set forth herein pursuant to a 
Subordination Agreement, in a form acceptable to the City, executed on or prior to the Closing 
Date, which is to be recorded, at the expense of the Developers, with the Office of the Recorder 
of Deeds of Cook County. 

5.05 Acquisition and Title. On the Closing Date, the Developers shall furnish the City 
with a copy of the Title Policy for the Property, certified by the Title Company, showing the 
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Developers as the named insured with respect to the Property. The Title Policy shall be dated as 
of the Closing Date and shall contain only those title exceptions listed as Permitted Liens on 
Exhibit I hereto and shall evidence the recording of this Agreement pursuant to the provisions of 
Section 8.1 8 hereof. The Developers shall provide to DPD, prior to the Closing Date, 
documentation related to the purchase or lease of the various portions of the Property and 
certified copies of all easements and encumbrances of record with respect to the Property not 
addressed, to DPD's satisfaction, by the Title Policy and any endorsements thereto. 

5.06 Evidence of Clean Title. Not less than five (5) business days prior to the Closing 
Date, the Developers, at their own expense, shall have provided the City with current searches 
under the names of Master Developer, LIHTC Developer, LIHTC General Partner, Senior 
Developer, Senior Developer General Partner, Peter Holsten and John Mullen as follows: 

Secretary of State 
Secretary of State 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
U.S. District Court 
Clerk of Circuit Court, 

Cook County 

UCC search 
Federal tax search 
UCC search 
Fixtures search 
Federal tax search 
State tax search 
Memoranda of judgments search 
Pending suits and judgments 
Pending suits and judgments 

showing no liens against such entities or persons, the Property or any fixtures now or hereafter 
affixed thereto, except for the Permitted Liens. 

5.07 Surveys. Not less than five (5) business days prior to the Closing Date, the Master 
Developer shall have finished the City with three (3) copies of the Survey. 

5.08 Insurance. The Developers, at their own expense, shall have insured the Property in 
accordance with Section 12 hereof. At least five (5) business days prior to the Closing Date, 
certificates required pursuant to Section 12 hereof evidencing the required coverages shall have 
been delivered to DPD. 

5.09 Opinion of the Developers' Counsel. On the Closing Date, the Developers shall 
furnish the City with opinions of their respective counsel, substantially in the form attached 
hereto as Exhibit M, with such changes as may be required by or acceptable to Corporation 
Counsel. 

5.1 0 Evidence of Prior Expenditures. Not less than twenty (20) business days prior to 
the Closing Date, the Developers shall have provided evidence satisfactory to DPD in its sole 
discretion of the Prior Expenditures in accordance with the provisions of Section 4.05(a) hereof. 

5.1 1 Financial Statements. Not less than thirty (30) days prior to the Closing Date, the 
Developers shall have provided Financial Statements to DPD for its most recent three fiscal 
years, and audited or unaudited interim financial statements. 



5.1 2 Documentation. The Developers shall have provided documentation to DPD, 
satisfactory in form and substance to DPD, with respect to current employment matters. 

5.13 Environmental. Not less than thirty (30) days prior to the Closing Date, the 
Developers shall have provided DPD with copies of that certain phase I environmental audit 
completed with respect to the Property, along with evidence that the costs of addressing 
remediation issues raised therein have been included in the Phase I Project Budget. Based on the 
City's review thereof, the City may, in its sole discretion, require the completion of a phase I1 
environmental audit with respect to the Property prior to the Closing Date. If, in the City's 
reasonable view, such audits reveal the existence of material environmental problems, the redress 
of which have not been covered in the Project Budget, the City may require additional assurances 
evidencing the Developer's ability to remediate such problems and complete the Project before 
the City approves the payment of any additional City Funds. Prior to the Closing Date, the 
Developers shall provide the City with a letter fiom the environmental engineer(s) who 
completed such audit(s), authorizing the City to rely on such audits. 

5.14 Comrate Documents. Each Developer shall provide a copy of its Articles of 
Organization or Articles of Incorporation containing the original certification of the Secretary of 
State of Illinois; a certificate of good standing or existence fiom the Secretary of State of Illinois 
and all other states in which such Developer is qualified to do business; a general partner's 
certificate or corporate resolutions in such form and substance as the Corporation Counsel may 
reasonably require; a copy of the Developer's limited partnership agreement and such other 
organizational and authority documentation as the City may reasonably request for the Developer 
or its owners. Each Developer and all owners of each Developer have provided to the City an 
Economic Disclosure Statement, in the City's then current form, dated as of the Closing Date. 

5.1 5 Litigation., Each Developer shall provide to Corporation Counsel and DPD, at least 
ten (1 0) business days prior to the Closing Date, a description of all pending or threatened 
litigation or administrative proceedings involving the Developer, specifying, in each case, the 
amount of each claim, an estimate of probable liability, the amount of any reserves taken in 
connection therewith and whether (and to what extent) such potential liability is covered by 
insurance. 

5.16 Material Agreements. The Master Developer shall provide to Corporation Counsel 
and DPD, at least thirty (30) days prior to the Closing Date, copies of all material agreements 
and documents relating to the CTA Property and the Azusa Property, including, without 
limitation, all deeds, easements, construction agreements, development and land use agreements. 

5.1 7 Preconditions For City Notes. Subject to the Master Developer providing 
documents satisfactory to DPD, in its sole discretion, of the Master Developer's expenditures for 
TIF-Funded Improvements prior to the Closing Date (the "Prior TIF Expenditures"), the City 
will issue the City Note #1 on the Closing Date with an initial principal balance equal to the Prior 
TIF Expenditures. Consistent with the requirements of Section 4.04, The Master Developer may 
thereafter apply for increases in the outstanding principal balance of the City Note, up to the 
maximum principal amount of $14,519,608 (as the amount thereof may be adjusted as set forth 
in Section 4.01) (less any repayments of principal that may have occurred as provided in Section 
4.03(a)), in accordance with the following procedures. 



Prior to any increase in the principal amount of any City Note, the respective Developer 
shall submit documentation substantially in the form attached as Exhibit H. Delivery by the 
respective Developer to DPD of any request to increase such principal amount shall, in addition 
to the items therein expressly set forth, constitute a certification to the City, as of the date of such 
request for increase, that: 

(a) the amount listed in Paragraph A of Exhibit H reflects the total Project costs paid to 
date to the General Contractor, subcontractors, and such other parties who have performed work 
on or provided services for the Project, andor their payees, including any amounts paid for 
acquisition costs; 

(b) such Developer has approved all work and materials for the reimbursement request 
covered by such Payment Form and such work and materials conform to the Plans and 
Specifications; 

(c) the representations and warranties contained in this Redevelopment Agreement are 
true and correct and such Developer is in compliance with all covenants contained herein; 

(d) such Developer has received no notice and has no knowledge of any liens or claim of 
lien either filed or threatened against the Property except for the Permitted Liens; 

(e) no Event of Default or condition or event which, with the giving of notice or passage 
of time or both, would constitute an Event of Default exists or has occurred, subject to all 
applicable notice and cure periods; and 

( f )  the phase of the Project to which the City Note increase relates is In Balance. The 
Phase I Improvements, Phase I1 Improvements or the Phase 111 Improvements shall be deemed to 
be in balance ("In Balancen) only if the total of the available h d s  for such phase equals or 
exceeds the aggregate amount necessary to pay all unpaid costs incurred or to be incurred in 
completing such phase. "Available funds" as used herein shall mean: (i) the undisbursed Lender 
Financing, if any; (ii) the undisbursed Equity and (iii) any other amounts deposited by such 
Developer pursuant to this Agreement. Each Developer hereby agrees that if any phase of the 
Project is not In Balance, the Developer responsible for such phase shall, within 10 days after a 
written request by the City, deposit with the City or any escrow agent, cash (or a commitment for 
additional Lender Financing) in an amount that will place such phase In Balance, which deposit 
shall first be exhausted before any further disbursement of the City Funds shall be made. 

The City shall not be obligated to increase the principal amount of any City Note or make 
payments under any City Note if an Event of Default, or condition or event that with notice or 
the passage of time or both would constitute an Event of Default, has occurred, subject to all 
applicable notice and cure periods. DPD shall retain the right to approve or reject, in its 
reasonable discretion, the designation of any cost as (i) a TIF-Funded Improvement or (ii) a part 
of the actual total costs of the Project. In no event shall DPD be obligated to increase the 
principal amount of a City Note by an amount such that the outstanding aggregate principal 
amount of the City Notes shall exceed 27.3% of the actual total Project costs (as provided in 
Section 4.03(b) hereof. In the event that the City, at the time of the issuance of a Certificate, 
determines that the principal amount of the City Note(s) corresponding to such Certificate has 
previously been set at an amount such that the aggregate principal amount of the City Notes is in 
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excess of 27.3% of the actual total Project costs, the City shall be entitled to retroactively reduce 
the principal amount of such City Note to the applicable, lower amount, recompute interest, and 
adjust its payments accordingly, subject to and in accordance with the provisions of Section 
4.03(a). The City shall not be obligated to increase the principal amount of any City Note if, on 
the date of such a request for such increase, any of the certifications described in (a) through (f) 
above are incorrect in any material respect. 

The Developer shall have satisfied all other preconditions of disbursement of City Funds 
for each increase in principal of, or payment of principal or interest pursuant to, the City Notes, 
including but not limited to requirements set forth in the TIF Ordinances, the City Notes, this 
Agreement and the Escrow Agreement. No payments of principal under a City Note will be 
made prior to the issuance of a Certificate for the respective phase pursuant to Section 7.01 

SECTION 6. AGREEMENTS WITH CONTRACTORS 

6.01 Bid Requirement for Subcontractors. (a) Except as set forth in Section 6.01fi) 
below, or as otherwise agreed to by DPD in writing, prior to entering into an agreement with any 
subcontractor for construction of the Project, the respective Developer shall solicit, or shall cause 
the General Contractor to solicit, bids from qualified contractors eligible to do business with, and 
having an office located in, the City of Chicago, and shall submit all bids received to DPD for its 
inspection and written approval. For the TIF-Funded Improvements, such Developer shall seIect 
the General Contractor (or shall cause the General Contractor to select the subcontractor) 
submitting the lowest responsible bid (as reasonably determined by the Developer) who can 
complete that phase of the Project in a timely manner. The Developers shall submit copies of the 
Construction Contracts to DPD in accordance with Section 6.02 below. Photocopies of all 
subcontracts entered or to be entered into in connection with the TIF-Funded Improvements shall 
be provided to DPD within five (5) business days of the execution thereof. The Developers shall 
ensure that the General Contractor shall not (and shall cause the General Contractor to ensure 
that the subcontractors shall not) begin work on the respective phase of the Project until the Plans 
and Specifications have been approved by DPD and all permits required for commencement of 
construction have been obtained. 

(b) If, prior to entering into an agreement with a subcontractor for construction of a 
phase of the Project, a Developer does not solicit bids or otherwise obtain DPD's approval 
pursuant to Section 6.01 (a) hereof, then the fee of the General Contractor proposed to be paid out 
of City Funds shall be limited to 10% of the total amount of the Construction Contract. DPD 
acknowledges that this Section 6.01 (b) shall be applicable to the Master Developer's retention of 
subcontractors and the LlHTC Developer's retention of subcontractors and the Senior 
Developer's retention of subcontractors. Except as explicitly stated in this paragraph, all other 
provisions of Section 6.01 (a) shall apply, including but not limited to the requirement that the 
General Contractor shall solicit competitive bids for all subcontracts and select the lowest 
responsible bids (as reasonably determined by the Developers). 

6.02 Construction Contract. Prior to the execution thereof, a Developer shall deliver to 
DPD a copy of the proposed Construction Contract with the General Contractor selected to 
handle the Project in accordance with Section 6.01 above for DPD's prior written approval, 
which shall be granted or denied within ten (1 0) business days after delivery thereof. Within ten 
(1 0) business days after execution of such contract by such Developer, the General Contractor 
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and any other parties thereto, such Developer shall deliver to DPD and Corporation Counsel a 
certified copy of such contract together with any modifications, amendments or supplements 
thereto. 

6.03 Performance and Papen t  Bonds. Prior to commencement of construction for any 
work for the Project relating to construction in the public way, the Developers shall require that 
the General Contractor be bonded for its performance and payment by sureties having an AA 
rating or better using American Institute of Architect's Form No. A3 1 1 or its equivalent. The 
City shall be named as obligee or co-obligee on such bond. 

6.04 Emvloment OPwrtunity. The Developers shall contractually obligate and cause 
the General Contractor and each subcontractor to agree to the provisions of Section 10 hereof, 
provided, however, that the contracting, hiring and testing requirements associated with the 
MBE/WBE and City resident hiring obligations in Section 10 shall be applied on an aggregate 
basis and the failure of the general contractor to require each contractor and subcontractor to 
satisfy, or the failure of any one contractor or subcontractor to satisfy, such'obligations shall not 
result in a default under or a termination of this Agreement or require payment of the City 
resident hiring shortfall amount so long as such Section 10 obligations are satisfied on an 
aggregate basis. 

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction 
Contract and each contract with any subcontractor shall contain provisions required pursuant to 
Section 3.06 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment 
Opportunity), Section 10.02 (City Resident Employment Requirement), Section 12 (Insurance) 
and Section 14.01 (Books and Records) hereof. Photocopies of all contracts or subcontracts 
entered or to be entered into in connection with the TIF-Funded Improvements shall be provided 
to DPD within five (5) business days of the execution thereof. 

SECTION 7. COMPLETION OF CONSTRUCTION 

7.01 Certificate of Com~letion of Construction. 

(a) Upon completion of the construction of Phase I of the Project in accordance with the 
terms of this Agreement, and upon the Master Developer's written request, DPD shall issue to the 
Master Developer the Phase I Certificate in recordable form certifying that the Master Developer 
has fulfilled its obligation to complete Phase I of the Project in accordance with the terms of this 
Agreement. 

@) Upon completion of the construction of ~ l i i s e  11 of the Project in accordance with 
the terms of this Agreement, and upon the LIHTC Developer's written request, DPD shall issue 
to the LIHTC Developer the Phase I1 Certificate in recordable form certifying that the LIHTC 
Developer has fulfilled its obligation to complete Phase I1 of the Project in accordance with the 
terms of this Agreement. 



(c) Upon completion of the construction of Phase 111 of the Project in accordance with 
the terms of this Agreement, and upon the Senior Developer's written request, DPD shall issue to 
the Senior Developer the Phase 111 Certificate in recordable form certifying that the Senior 
Developer has fulfilled its obligation to complete Phase 111 of the Project in accordance with the 
terms of this Agreement. 

(d) DPD shall respond to each Developer's written request for a Certificate within thirty 
(30) days by issuing either a Certificate or a written statement detailing the ways in which the 
respective phase of the Project does not conform to this Agreement or has not been satisfactorily 
completed, and the measures which must be taken by such Developer in order to obtain the 
Certificate. A Developer may resubmit a written request for a Certificate upon completion of 
such measures. DPD shall respond to any such further written request by a Developer for a 
Certificate within thirty (30) days by issuing either a Certificate or a written statement detailing 
the ways in which the phase of the Project does not conform to this Agreement or has not been 
satisfactorily completed, and the measures which must be taken by such Developer in order to 
obtain the Certificate. 

(e) The Developers acknowledge that the City will not issue a Certificate until the 
following conditions have been met: 

(i) for the Phase I Certificate, the Phase I Improvements have been substantially 
completed and title has been transferred to all of the Anchor Site End Users; or 

(ii) for the Phase I1 Certificate and the Phase I11 Certificate, the Phase I1 
Improvements and the Phase 111 Improvements, respectively, have been 
substantially completed; 

(iii) the City's monitoring unit has determined in writing that the Developer is in 
complete compliance with all requirements of Sections 8.09 and 10 with respect 
to such phase. 

7.02 Effect of Issuance of Certificate; Continuing Obligations. A Certificate relates only 
to the construction of the respective phase of the Project and, upon its issuance, the City will 
certify-that the terms of the Agreement specifically related to the respective Developer's 
obligation to complete such activities have been satisfied. After the issuance of a Certificate, 
however, all executory terms and conditions of this Agreement and all representations and 
covenants contained herein will continue to remain in full force and effect throughout the Term 
of the Agreement as to the parties described in the following paragraph, and the issuance of the 
Certificate shall not be construed as a waiver by the City of any of its rights and remedies 
pursuant to such executory terms. 

Those covenants specifically described at Sections 8.01(d). 8.02,8.06.8.19 and 8.20 as 
covenants that run with the land and the improvements thereon are the only covenants in this 
Agreement intended to be binding upon any transferee of the real property legally described in 
Exhibit G-1 (including an assignee as described in the following sentence) throughout the Term 
of the Agreement notwithstanding the issuance of a Certificate. The other executory terms of 
this Agreement that remain after the issuance of a Certificate shall be binding only upon the 
Developers or a permitted assignee of the Developers who, pursuant to Section 18.1 5 of this 
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Agreement, has contracted to take an assignment of the Developers' rights under this Agreement 
and assume the Developers' liabilities hereunder. 

7.03 Failure to Comvlete. If a Developer fails to complete the Developer's respective 
phase of the Project in accordance with the terms of this Agreement, then the City shall have, but 
shall not be limited to, the right to terminate this Agreement with respect to the applicable phase 
and its obligation to make payments on the City Notes issued to reimburse the costs of TIF- 
Funded Improvements related to such phase of the Project. 

7.04 Notice of Exviration of Term of Agreement. Upon the expiration of the Term of 
the Agreement, DPD shall provide any Developer, at such Developer's written request, with a 
written notice in recordable form stating that the Term of the Agreement has expired. 

SECTION 8. COVENANTS/REPRESENTATIONSNVARRANTIES 
OF THE DEVELOPERS. 

8.01 General. Each Developer individually and severally and in no case jointly 
represents, warrants and covenants as of the date of this Agreement and as of the date of the 
issuance and delivery of the respective City Note(s) and each increase in the principal amount of 
the City Note(s) or payment thereunder, and only with respect to the phase of the Project in 
which such Developer has an economic interest, that: 

(a) the Developer is an Illinois limited liability company, limited partnership or 
corporation duly organized, validly existing, qualified to do business in Illinois, and licensed to 
do business in any other state where, due to the nature of its activities or properties, such 
qualification or license is required; 

(b) the Developer has the right, power and authority to enter into, execute, deliver and 
perform this Agreement; 

(c) the execution, delivery and performance by the Developer of this Agreement has been 
duly authorized by all necessary corporate action, and does not and will not violate, as 
appropriate, its Articles of Organization or Articles of Incorporation or bylaws or operating 
agreement or partnership agreement as amended and supplemented, any applicable provision of 
law, or constitute a breach of, default under or require any consent under any agreement, 
instrument or document to which the Developer is now a party or by which the Developer is now 
or may become bound; 

(d) unless otherwise permitted pursuant to the terms of the Agreement, the Master 
Developer, upon acquisition of the CTA Property, the Azusa Property, the Montrose Property 
and the Excess Parking Property, will possess and shall maintain good, indefeasible and 
merchantable fee simple or leasehold title to the Property (subject to the Master Developer's 
subsequent conveyance to the Anchor Site End Users of portions of the Property) fiee and clear 
of all liens (except for the Permitted Liens, Lender Financing as disclosed in the Project Budgets 
and non-governmental charges that the Master Developer is contesting in good faith pursuant to 
Section 8.1 5 hereof); 



(e) the Developer is now and until the earlier to occur of (i) the expiration of the Term of 
the Agreement, and (ii) the date, if any, on which Developer has no fUrther economic interest in 
the Project, shall remain solvent and able to pay its debts as they mature; 

(f) there are no actions or proceedings by or before any court, governmental commission, 
board, bureau or any other administrative agency pending or, to the best of the Developer's 
knowledge, threatened, or affecting the Developer which would impair its ability to perform 
under this Agreement; 

(g) the Developer has and shall maintain all government permits, certificates and 
consents (including, without limitation, appropriate environmental approvals) necessary to 
conduct its business and to construct, complete and operate the Developer's phase of the Project, 
and shall submit evidence thereof to DPD prior to the issuance of a Certificate by DPD; . 

(h) the Developer is not in material default with respect to any indenture, loan agreement, 
mortgage, deed, note or any other agreement or instrument related to the borrowing of money to 
which the Developer is a party or by which the Developer is bound; 

(i) the Financial Statements are, and when hereafter required to be submitted will be, 
complete, correct in all material respects and accurately present the assets, liabilities, results of 
operatiofis and financial condition of the Developer, and there has been no material adverse 
change in the assets, liabilities, results of operations or financial condition of the Developer since 
the date of the Developer's most recent Financial Statements; 

(j) prior to the issuance of a Certificate, the Developer shall not do any of the following 
without the prior written consent of DPD: (1) be a party to any merger, liquidation or 
consolidation; (2) sell, transfer, convey (except the conveyance of the applicable portions of the 
Property to the Anchor Site End Users), lease (except leases entered into in the ordinary course 
of the Developer's business) or otherwise dispose of all or substantially all of its assets or any 
portion of the Property; (3) enter into any transaction outside the ordinary course of the 
Developer's business; (4) assume, guarantee, endorse, or otherwise become liable in connection 
with the obligations of any other person or entity (other than the obligations of another 
Developer in connection with the Project); or (5) enter into any transaction that would cause a 
material and detrimental change to the Developer's ability to undertake its obligations under this 
Agreement; 

(k) the Developer has not incurred, and, prior to the issuance of a Certificate, shall not, 
without the prior written consent of the Commissioner of DPD, allow the existence of any liens 
against the Property other than the Permitted Liens or Non-Governmental Charges that the 
Developer is contesting in good faith pursuant to Section 8.1 5 hereof; or incur any indebtedness, 
secured or to be secured by the Property or any fixtures now or hereafter attached thereto, except 
Lender Financing disclosed in the respective Project Budget, except easements, recordable 
interests and liens in the Property that are necessary for the redevelopment of the Property; 

(1) the member of the Master Developer is Peter Holsten; the partners of the LIHTC 
Developer are the LIHTC General Partner (the sole owner of which is Peter Holsten) and Peter 
Holsten; and the partners of the Senior Developer are the Senior Developer General Partner (the 
sole owner of which is Peter Holsten) and Peter Holsten. 
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(m) None of Master Developer, LIHTC Developer or Senior Developer, or any 
affiliate thereof is listed on any of the following lists maintained by the Office of Foreign Assets 
Control of the U.S. Department of the Treasury, the Bureau of Industry and Security of the U.S. 
Department of Commerce or their successors, or on any other list of persons or entities with 
which the City may not do business under any applicable law, rule, regulation, order qr 
judgment: the Specially Designated Nationals List, the Denied Persons List, the Unverified List, 
the Entity List and the Debarred List. For purposes of this subsection only, "affiliate" means a 
person or entity that, directly or indirectly, through one or more intermediaries, controls, is 
controlled by or is under common control with such specified person or entity, and a person or 
entity shall be deemed to be controlled by another person or entity, if controlled in any manner 
whatsoever that results in control in fact by that other person or entity (or that other person or 
entity and any persons or entities with whom that other person or entity is acting jointly or in 
concert), whether directly or indirectly and whether through share ownership, a trust, a contract 
or otherwise. 

8.02 Covenant to red eve lo^. Upon DPD's approval of the Project Budgets, the Scope 
Drawings and Plans and Specifications as provided in Sections 3.05 and 3.06 hereof, and the 
Developers' receipt of all required building permits and governmental approvals, the Developers 
shall redevelop the Property in accordance with this Agreement and all Exhibits attached hereto 
and in accordance with each Developer's respective obligations related to the redevelopment of 
individual phases of the Project, the Scope Drawings, Plans and Specifications, Project Budgets 
and all amendments thereto, and all federal, state and local laws, ordinances, rules, regulations, 
executive orders and codes applicable to the Project, the Property andfor the Developers. The 
covenants set forth in this Section shall run with the land and the improvekmts thereon and be 
binding upon any transferee. 

8.03 Redevelo~ment Plan. Each Developer represents that the Project is and shall be in 
compliance with all of the terms of the Redevelopment Plan. 

8.04 Use of City Funds. City Funds disbursed to the Developers shall be used by the 
Developers solely to pay for (or to reimburse the Developers for their payment for) the TIF- 
Funded Improvements as provided in this Agreement. 

8.05 Bonds. The Developers shall, at the request of the City, agree to any reasonable 
amendments to this Agreement that are necessary or desirable in order for the City to issue (in its 
sole discretion) any TIF Bonds in connection with the Redevelopment Area, the proceeds of 
which may be used to reimburse the City for expenditures made in connection with, or provide a 
source of funds for the payment for, the TIF-Funded Improvements; provided, however, that any 
such amendments shall not have a material adverse effect on the Developers or the Project. The 
Developers shall, at the Developers' expense, cooperate and provide reasonable assistance in 
connection with the marketing of any such TIF Bonds, including but not limited to providing 
written descriptions of the Project, making representations, providing information regarding its 
financial condition and assisting the City in preparing an offering statement with respect thereto. 
The Developer shall not have any liability with respect to any disclosures made in connection 
with any such issuance that are actionable under applicable securities laws unless such 
disclosures are based on factual information provided by the Developer that is determined to be 
false or misleading in any material respect. To the extent TIF Bonds (or a portion thereof) are 
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used, among other things, to retire City Note #2 and City Note #3, such TIF Bonds shall be 
taxable instruments. TIF Bonds shall not be used to retire any of the City Notes for a "lock out" 
period of eighteen months following the date of this Agreement. 

8.06 Use of the Proiect. 

(a) The Developers agree that the types of uses permitted in the Project shall be of a 
retail andlor commercial nature found in first class shopping, retail and office centers, of a 
similar size and location in the City, as well as affordable housing and senior housing, and that, 
without the prior written consent of DPD, the Project shall not be used for any other use. Upon 
seeking DPD's consent to a different use for the Project other than as described above, the Master 
Developer shall provide a rationale for such change. Notwithstanding the foregoing to the 
contrary, permitted uses of the Property shall only be as allowed by this Agreement, the 
Redevelopment Plan and the PD Ordinance and any approved amendment thereof. The PD 
Ordinance provisions shall control over any discrepancy concerning the permitted uses of the 
Property contemplated by this Agreement, the Redevelopment Plan and the PD Ordinance. 

(b) The Developers and the City agree that the anchor site end users ("Anchor Site 
End Users") of the Project will be Target Corporation, Aldi, Inc., Kerasotes Theaters, the LIHTC 
Developer and the Senior Developer, and that any change in the anchor site end users will 
require DPD's prior written consent. 

(c) [INTENTIONALLY DELETED]. 

(d) The City may also suspend payments on the City Notes if any of the following 
events occur: (i) the sale by any Developer of the Property or a transfer of any interest of such 
Developer in the Property or the Project not permitted under this Agreement (and finther 
excluding leasehold interests granted to commercial/retail tenants and sales to the Anchor Site 
End Users, all as contemplated by this Agreement); (ii) the failure of Master Developer to 
maintain the retail portion of the Phase I Improvements owned by the Master Developer as a 
retail center until the City Note #1 is paid; (iii) the failure to obtain City approval for any sale 
(except to Target Corporation, Kerasotes Theaters, Aldi, Inc. and the prospective owners of the 
Phase I1 Improvements and the Phase I11 Improvements) by a Developer of any of the Property 
or the Project occurring prior to the Sth anniversary of the issuance of a Certificate or failure to 
notify the City of an intended sale by a Developer of any of the Property or the Project to occur 
after the Sth anniversary of the issuance of a Certificate but prior to the date when the City Notes 
are paid; or (iv) the destruction of the Project such that the Project can no longer be used as 
contemplated by this Agreement, if the Project is not rebuilt by the Developers within a 
reasonable time period (subject to the availability of insurance and provided the City shall 
cooperate with the Developers as may be necessary to pursue and process insurance claims 
related to such destruction). 

The covenants set forth in this Section 8.06 shall run with the land and the improvements thereon 
and be binding upon any transferee of the Developers. 

8.07 Emvlovment Ovportunity. Each Developer covenants and agrees to abide by, and 
contractually obligate and use reasonable efforts to cause the General Contractor and each 
subcontractor to abide by the terms set forth in Section 10 hereof; provided, however, that the 
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contracting, hiring and testing requirements associated with the MBEIWBE and City resident 
obligations in Section 10 shall be applied on an aggregate basis and the failure of the General 
Contractor to require each subcontractor to satisfy, or the failure of any one subcontractor to 
satisfy, such obligations shall not result in a default or a termination of the Agreement or require 
payment of the City resident hiring shortfall amount so long as such Section 10 obligations are 
satisfied on an aggregate basis. 

8.08 Em~lomen t  Profile. Each Developer shall submit, and contractually obligate and 
cause the General Contractor or any subcontractor to submit, to DPD, &om time to time, 
statements of its employment profile, including the number of jobs created and retained at the 
Project. 

8.09 Prevailinn Wage. Each Developer covenants and agrees to pay, and to 
contractually obligate and cause the General Contractor and each subcontractor to pay, the 
prevailing wage rate as ascertained by the Illinois Department of Labor (the "Department"), to all 
employees working in constructing the Project or otherwise completing the TIF-Funded 
Improvements. All such contracts shall list the specified rates to be paid to all laborers, workers 
and mechanics for each craft or type of worker or mechanic employed pursuant to such contrad. 
If the Department revises such prevailing wage rates, the revised rates shall apply to all such 
contracts. Upon the City's request, a Developer shall provide the City with copies of all such 
contracts entered into by such Developer or the General Contractor to evidence compliance with 
this Section 8.09. 

8.1 0 Arms-Lend Transactions. Unless DPD shall have given its prior written consent 
with respect thereto or as otherwise provided hereunder, no Affiliate of a Developer may receive 
any portion of City Funds, directly or indirectly, in payment for work done, services provided or 
materials supplied in connection with any TIF-Funded Improvement. Each Developer shall 
provide information with respect to any entity to receive City Funds directly or indirectly 
(whether through payment to the Affiliate by such Developer and reimbursement to such 
Developer for such costs using City Funds, or otherwise), upon DPD's request, prior to any such 
disbursement. 

8.1 1 Conflict of Interest. Pursuant to Section 511 1 -74.4-4(n) of the Act, each Developer 
represents, warrants and covenants that, to the best of its knowledge, no member, official, or 
employee of the City, or of any commission or committee exercising authority over the Project, 
the Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or such 
Developer with respect thereto, owns or controls, has owned or controlled or will own or control 
any interest, direct or indirect, in such Developer's business, the Property or any other property in 
the Redevelopment Area. 

8.12 Disclosure of Interest. Each Developer's counsel has no direct or indirect financial 
ownership interest in such Developer, the Property or any other aspect of the Project. 

8.1 3 Financial Statements. Each Developer shall obtain and provide to DPD Financial 
Statements for each fiscal year of such Developer after the Closing Date for the Term of the 
Agreement so long as such Developer owns an economic interest in the Project. In addition, 
each Developer shall submit unaudited financial statements as soon as reasonably practical 
following the close of each fiscal year and for such other periods as DPD may request. 
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8.1 4 Insurance. Each Developer, at its own expense, shall comply with all provisions of 
Section 12 hereof. 

8.1 5 Non-Governmental Charges. (a) Pavment of Non-Governmental Charges. Except 
for the Permitted Liens, the Developers agree to pay or cause to be paid when due any Non- 
Governmental Charge assessed or imposed upon the Project, the Property or any fixtures that are 
or may become attached thereto, whicb creates, may create, or appears to create a lien upon all or 
any portion of the Property or the Project; provided however, that if such Non-Governmental 
Charge may be paid in installments, the Developers may pay the same together with any accrued 
interest thereon in installments as they become due and before any fine, penalty, interest, or cost 
may be added thereto for nonpayment. The Developers shall m s h  to DPD, within thirty (30) 
days of DPD's request, official receipts from the appropriate entity, or other proof satisfactory to 
DPD, evidencing payment of the Non-Governmental Charge in question. 

(b) Right to Contest. The Developers shall have the right, before any delinquency 
occurs: 

(i) to contest or object in good faith to the amount or validity of any Non-Governmental 
Charge by appropriate legal proceedings properly and diligently instituted and 
prosecuted, in such manner as shall stay the collection of the contested Non- 
Governmental Charge, prevent the imposition of a lien or remove such lien, or prevent 
the sale or forfeiture of the Property (so long as no such contest or objection shall be 
deemed or construed to relieve, modify or extend the Developers' covenants to pay any 
such Non-Governmental Charge at the time and in the manner provided in this Section 
8.15); or 

(ii) at DPD's sole option, to furnish a good and sufficient bond or other security 
satisfactory to DPD in such form and amounts as DPD shall require, or a good and 
sufficient undertaking as may be required or permitted by law to accomplish a stay of any 
such sale or forfeiture of the Property or any portion thereof or any fixtures that are or 
may be attached thereto, during the pendency of such contest, adequate to pay fully any 
such contested Non-Governmental Charge and all interest and penalties upon the adverse 
determination of such contest. 

8.1 6 Developers' Liabilities. No Developer shall enter into any transaction that would 
materially and adversely affect its ability to perform its obligations hereunder or to repay any 
material liabilities or perform any material obligations of such Developer to any other person or 
entity. Each Developer shall immediately notify DPD of any and all events or actions which 
may materially affect such Developer's ability to carry on its business operations or perform its 
obligations under this Agreement or any other documents and agreements. 

8.17 Compliance with Laws. To the best of each Developer's knowledge, after diligent 
inquiry, the Property and the Project are and shall be in material compliance with all applicable 
federal, state and local laws, statutes, ordinances, rules, regulations, executive orders and codes 
pertaining to or affecting the Project and the Property, including but not limited to the Municipal 
Code of Chicago, Sections 7-28-390,7-28-440, 1 1-4-1 41 0,ll-4-1420, 1 1-4-1 450, 1 1-4-1 500, 
I 1-4- 1 530, I 1-4-1 550, or 1 1-4-1 560, whether or not in the performance of this Agreement. 
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Upon the City's request, the Developers shall provide evidence satisfactory to the City of such 
compliance. 

8.1 8 Recording and Filing. The Developers shall cause this Agreement, certain exhibits 
(as specified by Corporation Counsel), all amendments and supplements hereto. to be recorded 
and filed on the date hereof in the conveyance and real property records of the county in which 
the Project is located. This Agreement shall be recorded prior to any mortgage made in 
connection with Lender Financing. The Developers shall pay all fees and charges incurred in 
connection with any such recording. Upon recording, the Developers shall immediately transmit 
to the City an executed original of this Agreement showing the date and recording number of 
record. 

8.1 9 Real Estate Provisions. 

(a) Governmental Charges. (i) Pavment of Governmental Charges. The 
Developers agree to pay or cause to be paid when due all Governmental Charges (as defined 
below) which are assessed or imposed upon the Developers, the Property or the Project, or 
become due and payable, and which create, may create, or appear to create a lien upon any 
Developer or all or any portion of the Property. Until all of the Certificates have been issued, the 
Developers shall notify the City that the real estate taxes have been paid in full within ten (10) 
days of such payment. "Governmental Charge" shall mean all federal, State, county, the City, or 
other governmental (or any instrumentality, division, agency, body, or department thereof) taxes, 
levies, assessments, charges, liens, claims or encumbrances relating to any Developer or the 
Property, including but not limited to real estate taxes. 

(ii) Ri&t to Contest. The Developers shall have the right before any delinquency occurs 
to contest or object in good faith to the amount or validity of any Governmental Charge by 
appropriate legal proceedings properly and diligently instituted and prosecuted in such manner as 
shall stay the collection of the contested Governmental Charge and prevent the imposition of a 
lien or the sale or forfeiture of the Property. No such contest or objection shall be deemed or 
construed in any way as relieving, modifying or extending the Developers1 covenants to pay any 
such Governmental Charge at the time and in the manner provided in this Agreement unless the 
Developers have given prior written notice to DPD of the Developers1 intent to contest or object 
to a Governmental Charge and, unless, at DPD's sole option, 

(A) the Developers shall demonstrate to DPD's satisfaction that legal proceedings 
instituted by the Developers contesting or objecting to a Governmental Charge shall 
conclusively operate to prevent or remove a lien against, or the sale or forfeiture of, all or 
any part of the Property to satisfy such Governmental Charge prior to final determination 
of such proceedings; and/or 

(B) the Developers shall furnish a good and sufficient bond or other security satisfactory 
to DPD in such form and amounts as DPD shall require, or a good and sufficient 
undertaking as may be required or permitted by law to accomplish a stay of any such sale 
or forfeiture of the Property during the pendency of such contest, adequate to pay fully 
ziny such contested Governmental Charge and all interest and penalties upon the adverse 
determination of such contest. 



(b) Develo~ers' Failure to Pay or Discharge Lien. If the Developers fail to pay any 
Governmental Charge or to obtain discharge of the same, the Developers shall advise DPD 
thereof in writing, at which time DPD may, but shall not be obligated to, and without waiving or 
releasing any obligation or liability of the Developers under this Agreement, in DPD's sole 
discretion, make such payment, or any part thereof, or obtain such discharge and take any other 
action with respect thereto which DPD deems advisable. All sums so paid by DPD, if any, and 
any expenses, if any, including reasonable attorneys' fees, court costs, expenses and other 
charges relating thereto, shall be promptly disbursed to DPD by the Developers. 
Notwithstanding anything contained herein to the contrary, this paragraph shall not be construed 
to obligate the City to pay any such Governmental Charge. Additionally, if the Developers fail 
to pay any Governmental Charge, the City, in its sole discretion, may require the Developers to 
submit to the City audited Financial Statements at the Developers' own expense. 

(c) [INTENTIONALLY DELETED] 

(d) Insurance. In addition to the insurance required pursuant to Section 12 hereof, the 
Developers shall procure and maintain the following insurance: 

(i) Prior to the execution and delivery of this Agreement and during 
construction of the Project, All Risk Property Insurance in the amount of 
the 111 replacement value of the Property. 

(ii) Post-construction, throughout the Term of the Agreement, All Risk 
Property Insurance, including improvements and betterments in the 
amount of full replacement value of the Property. Coverage extensions 
shall include business intermption/loss of rents, flood and boiler and 
machinery, if applicable. 

8.20 Affordable Housing Covenant. 

(a) Subject to the provisions of Recital D, the definitions of "Phase I1 Improvements" 
and of "Phase 111 Improvements", and Section 3.06 permitting changes to the Project, each of the 
LIHTC Developer and the Senior Developer agrees and covenants to the City that the provisions 
of those certain regulatory agreements to be executed between the LIHTC Developer and the 
City with respect to the Phase I1 Improvements and between the Senior Developer and the City 
with respect to the Phase 111 Improvements (the "Regulatory Agreements") (which regulatory 
agreements will be in the form used by the City for HOME loans and low income housing tax 
credits, provided that a HOME loan and low income housing tax credits shall be issued with 
respect to the respective phases of the Project) shall govern the terms of such Developer's 
obligation to provide affordable housing on the Property under this Agreement. 

(b) The covenants set forth in this Section 8.20 shall run with the land and be binding 
upon any transferee. 

(c) The City and the LIHTC Developer and the Senior Developer may enter into 
separate agreements to implement the provisions of this Section 8.20. 



8.21 Public Benefits Promam. The Developers shall, within six months following 
issuance of a Certificate, undertake a public benefits program as described on Exhibit 0. On a 
semi-annual basis, the Developers shall provide the City with a status report describing in 
sufficient detail the Developers1 compliance with the public benefits program. 

8.22 Job Training. Each Developer hereby agrees to work with the City, through the 
Mayor's Office of Workforce Development, to participate in job training programs to provide job 
applicants for the jobs created by the Project and the operation of the Developers' business on the 
Property. Developer shall use good faith efforts to request that the Anchor Site End Users 
cooperate to implement the terms of this Section 8.22 but the failure of such Anchor Site Users 
to do so shall not be a default hereunder. 

8.23 Survival of Covenants. All warranties, representations, covenants and agreements 
of the,Developers contained in this Section 8 and elsewhere in this Agreement shall be true, 
accurate and complete at the time of the Developers1 execution of this Agreement, and shall 
survive the execution, delivery and acceptance hereof by the parties hereto and (except as 
provided in Section 7 hereof upon the issuance of a Certificate) shall be in effect throughout the 
Term of the Agreement. 

SECTION 9. COVENANTS/REPRESENTATIONSW~TIES OF CITY 

9.01 General Covenants. The City represents that it has the authority as a home rule unit 
of local government to execute and deliver this Agreement and to perform its obligations 
hereunder. This Agreement is, and upon delivery, the City Notes will be, the valid and binding 
obligations of the City, enforceable against the City in accordance with their respective terms. 

9.02 Survival of Covenants. All warranties, representations, and covenants of the City 
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete 
at the time of the City's execution of this Agreement, and shall survive the execution, delivery 
and acceptance hereof by the parties hereto and be in effect throughout the Term of the 
Agreement. 

SECTION 10. DEVELOPERS' EMPLOYMENT OBLIGATIONS 

10.01 Emplovment Opportunity. Each Developer, on behalf of itself and its successors 
and assigns, hereby agrees, and shall contractually obligate its or their various contractors, 
subcontractors or any Affiliate of the Developer operating on the Property (collectively, with the 
Developer, the "Employers" and individually an "Employer") to agree, that for the Term of &is 
Agreement with respect to the Developer and during the period of any other party's provision of 
services in connection with the construction of the Project or occupation of the Property: 

(a) No Employer shall discriminate against any employee or applicant for employment 
based upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, 
sexual orientation, military discharge status, marital status, parental status or source of income as 
defined in the City of Chicago Human Rights Ordinance, Chapter 2-1 60, Section 2-1 60-010 
a., Municipal Code, except as otherwise provided by said ordinance and as amended from time 
to time (the "Human Rights Ordinance"). Each Employer shall take affirmative action to ensure 
that applicants are hired and employed without discrimination based upon race, religion, color, 
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sex, national origin or ancestry, age, handicap or disability, sexual orientation, military discharge 
status, marital status, parental status or source of income and are treated in a non-discriminatory 
manner with regard to all job-related matters, including without limitation: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
Each Employer agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the City setting forth the provisions of this 
nondiscrimination clause. In addition, the Employers, in all solicitations or advertisements for 
employees, shall state that all qualified applicants shall receive consideration for employment 
without discrimination based upon race, religion, color, sex, national origin or ancestry, age, 
handicap or disability, sexual orientation, military discharge status, marital status, parental status 
or source of income. 

(b) To the greatest extent feasible, each Employer is required to present opportunities for 
training and employment of low- and moderate-income residents of the City and preferably of 
the Redevelopment Area; and to provide that contracts for work in connection with the 
construction of the Project be awarded to business concerns that are located in, or owned in 
substantial part by persons residing in, the City and preferably in the Redevelopment Area. 

(c) Each Employer shall comply with all federal, state and local equal employment and 
affirmative action statutes, rules and regulations, including but not limited to the City's Human 
Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 511-1 01 et seq. (1993), and any 
subsequent amendments and regulations promulgated thereto. 

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, 
shall cooperate with and promptly and accurately respond to inquiries by the City, which has the 
responsibility to observe and report compliance with equal employment opportunity regulations 
of federal, state and municipal agencies. 

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through 
(d) in every contract entered into in connection with the Project, and shall require inclusion of 
these provisions in every subcontract entered into by any subcontractors, and every agreement 
with any Affiliate operating on the Property, so that each such provision shall be binding upon 
each contractor, subcontractor or Affiliate, as the case may be. 

(f) Failure to comply with the employment obligations described in this Section 10.01 
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof. 

' 10.02 City Resident Construction Worker Employment Requirement. Each Developer 
agrees for itself and its successors and assigns, and shall contractually obligate its General 
Contractor and shall cause the General Contractor to contractually obligate its subcontractors, as 
applicable, to agree, that during the construction of the Project they shall comply with the 
minimum percentage of total worker hours performed by actual residents of the City as specified 
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker 
hours worked by persons on the site of the Project shall be performed by actual residents of the 
City); provided, however, that in addition to complying with this percentage, each Developer, its 
General Contractor and each subcontractor shall be required to make good faith efforts to utilize 
qualified residents of the City in both unskilled and skilled labor positions. 
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A Developer may request a reduction or waiver of this minimum percentage level of 
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance 
with standards and procedures developed by the Purchasing Agent of the City. 

"Actual residents of the City" shall mean persons domiciled within the City. The 
domicile is an individual's one and only true, fixed 'and permanent home and principal 
establishment. 

Each Developer, the General Contractorand each subcontractor shall provide for the 
maintenance of adequate employee residency records to show that actual Chicago residents are 
employed on the Project. Each Employer shall maintain copies of personal documents 
supportive of every Chicago employee's actual record of residence. 

Each Developer shall submit reports to the Commissioner evidencing compliance with 
this Section 10.02 after the following periods: (1) upon expenditure of 50 percent of the total 
costs of the Project; (2) upon expenditure of 70 percent of the total costs of the Project; and (3) 
upon completion of the Project. Such reports shall include weekly certified payroll reports (U.S. 
Department of Labor Form WH-347 or equivalent) which clearly identify the actual residence of 
every employee on each submitted certified payroll. The first time that an employee's name 
appears on a payroll, the date that the Employer hired the employee should be written in after the 
employee's name. 

The Developers, the General Contractor and each subcontractor shall provide full access 
to their employment records to the Purchasing Agent, the Commissioner of DPD, the 
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized 
representative of any of them. The Developers, the General Contractor and each subcontractor 
shall maintain all relevant personnel data and records for a period of at least three (3) years after 
final acceptance of the work constituting the Project. 

At the direction of DPD, affidavits and other supporting documentation will be required 
of the Developers, the General Contractor and each subcontractor to verify or clarify an 
employee's actual address when doubt or lack of clarity has arisen. 

Good faith efforts on the part of the Developers, the General Contractor and each 
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the 
granting of a waiver request as provided for in the standards and procedures developed by the 
Purchasing Agent) shall not suffice to replace the actual, verified achievement of the 
i-equirements of this Section concerning the worker hours performed by actual Chicago residents. 

When work on the Project is completed, in the event that the City has determined that any 
Developer has failed to ensure the fulfillment of the requirement of this Section concerning the 
worker hours performed by actual Chicago residents or failed to report in the manner as 
indicated above, the City will thereby be damaged in the failure to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this Section. Therefore, in 
such a case of non-compliance, it is agreed that 1 I20 of 1 percent (0.0005) of the aggregate hard 
construction costs set forth in the respective Project Budget (the product of .0005 x such 
aggregate hard construction costs) (as the same shall be evidenced by approved contract value 

3 6 



for the actual contracts) shall be surrendered by such Developer to the City in payment for each 
percentage of shortfall toward'the stipulated residency requirement. Failure to report the 
residency of employees entirely and correctly shall result in the surrender of the entire liquidated 
damages as if no Chicago residents were employed in either of the categories. The will l l  
falsification of statements and the certification of payroll data may subject the Developers, the 
General Contractor andlor the subcontractors to prosecution. Any retainage to cover contract 
performance that may become due to the Developers pursuant to Section 2-92-250 of the 
Municipal Code of Chicago may be withheld by the City pending the Purchasing Agent's 
determination as to whether the Developers must surrender damages as provided in this 
paragraph. 

Nothing herein provided shall be construed to be a limitation upon the 'Notice of 
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive 
Order 11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," 
or other affirmative action required for equal opportunity under the provisions of this Agreement 
or related documents. . 

The Developers shall cause or require the provisions of this Section 10.02 to be included 
in all construction contracts and subcontracts related to the Project. 

10.03 The Developers' MBEJWBE Commitment. Each Developer agrees for itself and 
its successors and assigns, and, if necessary to meet the requirements set forth herein, shall 
contractually obligate the General Contractor to agree that, during the Project: 

a. Consistent with the findings which support the Minority-Owned and Women-Owned 
Business Enterprise Procurement Program (the "MBE/WBE1' Program"), Section 2-92-420 
seq., Municipal Code of Chicago, and in reliance upon the provisions of the MBEIWBE Program 
to the extent contained in, and as qualified by, the provisions of this Section 10.03, during the 
course of the Project, at least the following percentages of the MBE/WBE Project Budget (as 
these budgeted amounts may be reduced to reflect decreased actual costs) shall be expended for 
contract participation by MBEs or WBEs: 

i. At least 24 percent by MBEs. 
ii. At least 4 percent by WBEs. 

b. For purposes of this Section 10.03 only, the Developers (and any party to whom a 
contract is let by a Developer in connection with the Project) shall be deemed a "contractor" and 
this Agreement (and any contract let by a Developer in connection with the Project) shall be 
deemed a "contract" as such terms are defined in Section 2-92-420, Municipal Code of Chicago. 

c. Consistent with Section 2-92-440, Municipal Code of Chicago, each Developer's 
MBEIWBE commitment may be achieved in part by the Developer's status as an MBE or WBE 
(but only to the extent of any actual work performed on the Project by the Developer), or by a 
joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the 
MBE or WBE participation in such joint venture or (ii) the amount of any actual work performed 
on the Project by the MBE or WBE), by the Developer utilizing a MBE or a WBE as a General 
Contractor (but only to the extent of any actual work performed on the Project by the General 
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the 
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Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project fi-om 
one or more MBEs or WBEs, or by any combination of the foregoing. Those entities which 
constitute both a MBE and a WBE shall not be credited more than once with regard to the 

' 

Developer's MBE/WBE commitment as described in this Section 10.03. The Developer or the 
General Contractor may meet all or part of this commitment through credits received pursuant to 
Section 2-92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in 
its activities and operations other than the Project. 

d. Each Developer shall deliver quarterly reports to DOH during the Project describing 
its efforts to achieve compliance with this MBEIWBE commitment. Such reports shall include 
inter alia the name and business address of each MBE and WBE solicited by the Developer or -- 
the General Contractor to work on the Project, and the responses received fkom such solicitation, 
the name and business address of each MBE or WBE actually involved in the Project, a 
description of the work performed or products or services supplied, the date and amount of such 
work, product or service, and such other information as may assist DOH in determining the 
Developer's compliance with this M B m E  commitment. DOH has access to the Developer's 
books and records, including, without limitation, payroll records, books of account and tax 
returns, and records and books of account in accordance with Section 14 of this Agreement, on 
five (5) business days' notice, to allow the City to review the Developer's compliance with its 
commitment to M B m E  participation and the status of any MBE or WBE performing any 
portion of the Project. 

e. Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if 
such status was misrepresented by the disqualified party, the respective Developer shall be 
obligated to discharge or cause to be discharged the disqualified General Contractor or 
subcontractor and, if possible, identify and engage a qualified MBE or WBE as a replacement. 
For purposes of this Subsection (e), the disqualification procedures are further described in 
Section 2-92-540, Municipal Code of Chicago. 

f. Any reduction or waiver of the Developers' MBE/WBE commitment as described in 
this Section 10.03 shall be undertaken in accordance with Section 2-92-450, Municipal Code of 
Chicago. 

g. Prior to the commencement of the Project, the Developers, the General Contractor and 
all major subcontractors shall be required to meet with the monitoring staff of DOH with regard 
to each Developer's compliance with its obligations under this Section 10.03. During this 
meeting, each Developer shall demonstrate to DOH its plan to achieve its obligations under this 
Section 10.03, the sufficiency of which shall be approved by DOH. During the Project, each 
Developer shall submit the documentation required by this Section 10.03 to the monitoring staff 
of DOH, including the following: (i)subcontractor's activity report; (ii)contractorls certification 
concerning labor standards and prevailing wage requirements; (iii) contractor letter of 
understanding; (iv) monthly utilization report; (v) authorization for payroll agent; (vi) certified 
payroll; (vii) evidence that MBEIWBE contractor associations have been informed of the Project 
via written notice and hearings; and (viii) evidence of compliance with job creatiodjob retention 
requirements. Failure to submit such documentation on a timely basis, or a determination by 
DOH, upon analysis of the documentation, that the Developer is not complying with its 
obligations hereunder shall, upon the delivery of written notice to the Developer, be deemed an 
Event of Default hereunder. Upon the occurrence of any such Event of Default, in addition to 

38 



any other remedies provided in this Agreement, the City may: (1) issue a written demand to the 
Developer to halt the Project, (2) withhold any hrther payment of any City Funds to the 
Developer or the General Contractor, or (3) seek any other remedies against the Developer 
available at law or in equity. 

SECTION 11. ENVIRONMENTAL MATTERS 

(a) The Developers hereby represent and warrant to the City that the Developers have 
conducted environmental studies sufficient to conclude that the Project may be constructed, 
completed and operated in accordance with all Environmental Laws and this Agreement and all 
Exhibits attached hereto, the Scope Drawings, Plans and Specifications and all amendments 
thereto, and the Redevelopment Plan. 

(b) Without limiting any other provisions hereof, the Developers agree to indernniQ, 
defend and hold the City harmless h m  and against any and all losses, liabilities, damages, 
injuries, costs, expenses or claims of any kind whatsoever including, without limitation, any 
losses, liabilities, damages, injuries, costs, expenses or claims asserted or arising under any 
Environmental Laws incurred, suffered by or asserted against the City as a direct or indirect 
result of any of the following, regardless of whether or not caused by, or within the control of the 
Developers: (i) the presence of any Hazardous Material on or under, or the escape, seepage, 
leakage, spillage, emission, discharge or release of any Hazardous Material from all or any 
portion of the Property, or (ii) any liens against the Property permitted or imposed by any 
Environmental Laws, or any actual or asserted liability or obligation of the City or the 
Developers or any of their respective Affiliates under any Environmental Laws relating to the 
Property. 

(c) The City makes no covenant, representation or warranty as to the environmental 
condition of the CTA Property or the Azusa Property or its suitability for any purpose 
whatsoever, and the Developer agrees to accept the CTA Property and the Azusa Property "as 
is". 

It shall be the responsibility of the Developers, at their sole cost and expense, to 
investigate and determine the soil and environmental condition of the CTA Property and the 
Azusa Property. Prior to the Closing Date, the Developers shall have been given the right to 
conduct such environmental tests on the CTA Property and the Azusa Property as they deem 
necessary or appropriate. 

The Developers agree to carefully inspect the CTA Property and the Azusa Property prior 
to the commencement of any activity thereon to make sure that such activity shall not damage 
surrounding property, structures, rail lines, utility lines or any subsurface lines or cables. The 
Developers shall be solely responsible for the safety and protection of the public. The City 
reserves the right to inspect any work being done on the CTA Property or the Azusa Property. 
Prior to the conveyance of the CTA Property or the Azusa Property, and except as may be 
expressly consented to by the CTA or the Azusa Property Owner (as the case may be), the 
Developers' activities on the CTA Property and the Azusa Property shall be limited to those 
reasonably necessary to perform the environmental testing. The Developers shall keep the CTA 
Property and the Azusa Property free from any and all liens and encumbrances arising out of any 



environmental remediation work performed, materials supplied or obligations incurred by or for 
the Developers, and agrees to indemnify and hold the City harmless against any such liens. 

The Developers agree to deliver to the City a copy of each report prepared by or for the 
Developers regarding the environmental condition of the CTA Property and the Azusa Property. 

If after the Closing, the environmental condition of the CTA Property or the Azusa 
Property is not in all respects entirely suitable for the use to which it is to be utilized pursuant to 
the terms of this Agreement, it shall be the sole responsibility and obligation of the Developers to 
take such action as may be necessary to put the CTA Property andlor the Azusa Property in a 
condition entirely suitable for such intended use, subject to the City's increase in the Maximum 
Reimbursable Amount in the amounts necessary to fully reimburse the Developers for the costs 
of undertaking such actions. The Developers agree to release and indemnify the City fiom any 
claims and liabilities relating to or arising fiom the environmental condition of the CTA Property 
and the Azusa Property and to undertake and discharge all liabilities of the City arising fkom any 
environmental condition which existed on the CTA Property and the h a  Property prior to the 
Closing. 

SECTION 12. INSURANCE 

The Developers shall procure and maintain, or cause to be procured and maintained, at 
their sole cost and expense, at all times throughout the Term of this Agreement (or during the 
construction period as specified at (b) below) and until each and every obligation of the 
Developers contained in the Agreement has been fully performed, the types of insurance 
specified below, with insurance companies authorized to do business in the State of Illinois 
covering all operations under this Agreement, whether performed by the Developers, the General 
Contractor or any subcontractor: 

(a) Prior to Execution and Delivery of this Agreement: 

(i) Workers' Compensation and Emplovers Liability Insurance 

Workers' Compensation and Employers Liability Insurance, as prescribed 
by applicable law, covering all employees who are to provide a service 
under or in connection with this Agreement, and employer's liability 
coverage, with limits of not less than $100,000.00 for each accident or 
illness. 

(ii) Commercial General Liability Insurance (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not 
less than $1,000,000.00 per occurrence for bodily injury, personal injury 
and property damage liability. Coverage extensions shall include the 
following: all premises and operations, products1 completed operations, 
independent contractors, separation of insureds, defense and contractual 
liability (with no limitation endorsement). The City of Chicago is to be 
named as an additional insured on a primary, non-contributory basis for 
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any liability arising directly or indirectly under or in connection with this 
Agreement. 

(b) Construction: Prior to the construction of any portion of the Project, the 
Developers shall procure and maintain, or cause to be procured and maintained, 
the following kinds and amounts of insurance: 

(i) Workers' Comvensation and Emvlovers Liability Insurance 

Workers' Compensation and Employers Liability Insurance, as prescribed 
by applicable law, covering all employees who are to provide a service 
under or in connection with this Agreement and employer's liability 
coverage with limits of not less than $500,000.00 for each accident or 
illness. 

(ii) Commercial General Liability Insurance (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not 
less than $2,000,000.00 per occurrence, for bodily injury, personal injury 
and property damage liability. Coverage extensions shall include the 
following: all premises and operations, products/completed operations 
(for a minimum of two (2) years following completion of construction of 
the Project) explosion, collapse, underground, independent contractors, 
separation of insureds, defense and contractual liability (with limitation 
endorsement). The City of Chicago is to be named as an additional 
insured on a Mmary, non-contributory basis for any liability arising 
directly or indirectly under or in connection with this Agreement. 

(iii) Automobile Liabilitv Insurance (Primary and Umbrella) 

When any motor vehicles (owned, non-owned and hired) are used in 
connection with work to be performed in connection with this Agreement, 
the Developers shall provide, or cause to be provided, Automobile 
Liability Insurance with limits of not less than $2,000,000.00 per 
occurrence for bodily injury and property damage. The City of Chicago is 
to be named as an additional insured-on a primary, non-contributory basis. 

(iv) Railroad Protective Liability Insurance 

When, in connection with this Agreement, any work is to be done adjacent 
to or on property owned by a railroad or public transit entity, the 
Developers shall provide, or cause to be provided, with respect to the 
operations that the Developers perform, Railroad Protective Liability 
Insurance in the name of such railroad or public transit entity. The policy 
shall have limits of not less than $2,000,000 per occurrence and 
$6,000,000 in the aggregate for losses arising out of injuries to or death of 
all persons, and for damage to or destruction of property, including the 
loss of use thereof. 
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(v) All Risk Builders Risk Insurance 

When the General Contractor undertakes any construction, including 
improvements, betterments, and/or repairs, the General Contractor shall 
provide, or cause to be provided, All Risk Builder's Risk Insurance at 
replacement cost for materials, equipment, machinery and fixtures that are 
or will be part of the permanent facilities. Coverage extensions shall 
include but are not limited to the following: boiler and machinery (if 
applicable) and collapse. The City of Chicago shall be named as 
additional loss payee. 

(vi) Professional Liability 

When any architects, engineers, construction managers or other 
professional consultants perform work in connection with this Agreement, 
Professional Liability Insurance covering acts, errors or omissions shall be 
maintained with limits of not less than $1,000,000.00. Coverage 
extensions shall include contractual liability. When policies are renewed 
or replaced, the policy retroactive date must coincide with, or precede, 
start of work on the Project. A claims-made policy which is not renewed 
or replaced must have an extended reporting period of two (2) years. 

(vii) Valuable Papers Insurance 

When any plans, designs, drawings, specifications and documents are 
produced or used in connection with this Agreement, Valuable Papers 
Insurance shall be maintained in an amount to insure against any loss 
whatsoever, and shall have limits sufficient to pay for the re-creation and 
reconstruction of such records. 

(viii) Contractors' Pollution Liability Insurance 

When any remediation work is performed in connection with this 
Agreement which may cause a pollution exposure, Contractors' Pollution 
Liability Insurance shall be provided with limits of not less than 
$1,000,000 insuring bodily injury, property damage and environmental 
remediation, clean-up costs and disposal. When policies are renewed, the 
policy retroactive date must coincide with or precede start of work in 
connection with this Agreement. A claims-made policy which is not 
renewed or replaced must have an extended reporting period of one (1) 
year. The City of Chicago is to be named as an additional insured on a 
primary, non-contributory basis. 

(c) Other Provisions 

(i) The Developers shall furnish the following certificates to DPD at City Hall, 
Room 1000, 121 North LaSalle Street, Chicago, Illinois 60602: 
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--Original certificates of insurance evidencing the required coverage, 
showing the City as a certificate holder and, if applicable, loss payee or 
additional insured, to be in force on the date of execution of this 
Agreement, and renewal certificates of insurance or other evidence of 
renewal, if the coverages have an expiration or renewal date occurring 
during the Term of the Agreement. Each certificate of insurance shall 
provide that the City is to be given sixty (60) days prior written notice in 
the event coverage is substantially changed, canceled or not renewed; and 

--Original City of Chicago Insurance Certificate of Coverage Form (blank 
form to be obtained from DPD) or its equivalent. 

The receipt of the required certificates by DPD does not constitute an agreement 
by the City that the insurance requirements of this Agreement have been fblly met 
or that the insurance policies indicated on the certificates are in compliance with 
all requirements hereunder. The failure of the City to receive such certificates or 
to receive certificates that filly conform to the requirements of this Agreement 
shall not be deemed to be a waiver by the City of any of the insurance 
requirements set forth herein. 

(ii) Receipt by the Developers of policies or certificates: The Developers shall 
advise all insurers of the insurance requirements set forth in this Agreement, and 
the receipt by the Developers of policies or certificates that do not conform to 
these requirements shall not relieve the Developers of their obligation to provide 
the insurance as set forth in this Agreement or required by law. Failure to comply 
with the insurance provisions of this Agreement constitutes an Event of Default 
hereunder, and the City is entitled to exercise all remedies with respect thereto. 
Each Developer expressly understands and agrees that any coverages and limits 
hrnished by Developers shall in no way limit the Developers' liability and 
responsibilities specified within this Agreement or as required by law. 

(iii) The Developers shall require the General Contractor and all subcontractors to 
carry the insurance required herein, or alternatively, the Developers may provide 
the coverage on behalf of the General Contractor or any subcontractor. All 
General Contractors and subcontractors shall be subject to the same requirements 
of the Developers in this subsection (c) unless specified herein. 

(iv) Each Developer agrees, and shall cause its insurers and the insurers of its 
General Contractor and each subcontractor engaged after the date hereof in 
connection with the Project to agree, that all such insurers shall waive their rights 
of subrogation against the City. 

(v) The limitations set forth in the indemnification provisions in Section 13 
hereof, or any limitations on indemnities that may apply as a matter of law, shall 
in no way limit, reduce or otherwise affect the amounts or types of insurance 
required under this Agreement. 



(vi) The Developers and not the City are responsible for meeting all of the 
insurance requirements under this Agreementand for the Project. Any insurance 
or self insurance programs maintained by the City shall apply in excess of and not 
contribute with insurance required to be provided by the Developers, General 
Contractor or any subcontractor under this Agreement. 

Any and all deductibles or self-insured retentions on the required insurance 
coverages shall be borne by the Developers, General Contractor or subcontractor 
who is the insured under such policy, and shall not be borne by the City. 

If the Developers, the General Contractor or any subcontractor desires additional 
coverage, higher limits of liability or other modifications for its own protection, 
such person or entity shall be responsible for the acquisition and cost of such 
additional protection. 

(vii) The City of Chicago Risk Management Department maintains the right to 
modify, delete, alter or change the insurance requirements set forth in this 
Agreement so long as such action does not, without the Developers' prior written 
consent, increase such requirements. 

SECTION 13. INDEMNIFICATION 

Each Developer agrees, individually and severally and in no cases jointly or with respect 
to the obligation of any other Developer hereunder, to indemnify, defend and hold the City 
harmless h m  and against any losses, costs, damages, liabilities, claims, suits, actions, causes of 
action and expenses (including, without limitation, reasonable attorneys' fees and court costs) 
suffered or incurred by the City arising fi-om or in connection with (i) such Developer's failure to 
comply with any of the terms, covenants and conditions contained within this Agreement, or (ii) 
such Developer's or any contractor's failure to pay General Contractors, subcontractors or 
materialmen in connection with the TIF-Funded Improvements or any other improvement for the 
Project, or (iii) the existence of any material misrepresentation or omission in this Agreement, 
any offering memorandum or the Redevelopment Plan or any other document related to this 
Agreement that is the result of information supplied or omitted by such Developer or its agents, 
employees, contractors or persons acting under the control or at the request of such Developer or 
(iv) such Developer's failure to cure any misrepresentation in this Agreement or any other 
agreement relating hereto, or (v) any actions resulting fiom any action undertaken by such 
Developer on the CTA Property prior to or after the conveyance of the CTA Property to the 
Developer by the City, or (vi) any actions resulting fiom any action undertaken by such 
Developer on the Azusa Property prior to or after the conveyance of the Azusa Property to the 
Developer by the City. 



SECTION 14. MAINTAINING RECORDSJRIGHT TO INSPECT 

14.01 Books and Records. Each Developer shall keep and maintain separate, complete, 
accurate and detailed books and records necessary to reflect and hlly disclose the total actual 
cost of the Project and the disposition of all h d s  from whatever source allocated thereto, and to 
monitor the Project. All such books, records and other documents, including but not limited to 
such Developer's loan statements, General Contractors' and contractors' sworn statements, 
general contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall 
be available at the Developer's offices for inspection, copying, audit and examination by an 
authorized representative of the City, at the Developer's expense. Each Developer shall 
incorporate this right to inspect, copy, audit and examine all books and records into all contracts 
entered into by the Developer with respect to the Project. 

14.02 lnsoection Rights. Upon three (3) business days' notice, any authorized 
representative of the City shall have access to all portions of the Project and the Property during 
normal business hours for the Term of the Agreement. 

SECTION 15. DEFAULT AND REMEDIES 

-1 5.01 Events of Default. The occurrence of any one or more of the following events, 
subject to the provisions of Section 15.03, shall constitute an "Event of Defaultn by the 
Developers hereunder: 

(a) the failure of any Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of such Developer under (i) this Agreement or 
(ii) any related agreement, if such failure with respect to any related agreement materially 
adversely affects such Developer's ability to perform its obligations under this Agreement; 

(b) the failure of any Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of such Developer under any other agreement 
with any person or entity if such failure may have a material adverse effect on the Developer's 
business, property, assets, operations or condition, financial or otherwise; 

(c) the making or furnishing by any Developer to the City of any representation, 
warranty, certificate, schedule, report or other communication within or in connection with this 
Agreement or any related agreement which is untrue or misleading in any material respect; 

(d) except as otherwise permitted hereunder, the creation (whether voluntary or 
involuntary) of, or any attempt to create, any lien or other encumbrance upon the Property, 
including any fixtures now or hereafter attached thereto, other than the Permitted Liens, or the 
making or any attempt to make any levy, seizure or attachment thereof; 

(e) the commencement of any proceedings in bankruptcy by or against any Developer or 
for the liquidation or reorganization of any Developer, or alleging that any Developer is 
insolvent or unable to pay its debts as they mature, or for the readjustment or arrangement of any 
Developer's debts, whether under the United States Bankruptcy Code or under any other state or 
federal law, now or hereafter existing for the relief of debtors, or the commencement of any 
analogous statutory or non-statutory proceedings involving any Developer; provided, however, 
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that if such commencement of proceedings is involuntary, such action shall not constitute an 
Event of Default unless such proceedings are not dismissed within sixty (60) days after the 
commencement of such proceedings; 

(f) the appointment of a receiver or trustee for any Developer, for any substantial part of 
any Developer's assets or the institution of any proceedings for the dissolution, or the full or 
partial liquidation, or the merger or consolidation, of any Developer; provided, however, that if 
such appointment or commencement of proceedings is involuntary, such action shall not 
constitute an Event of Default unless such appointment is not revoked or such proceedings are 
not dismissed within sixty (60) days after the commencement thereof; 

(g) the entry of any judgment or order against any Developer which remains unsatisfied 
or undischarged and in effect for sixty (60) days after such entry without a stay of enforcement 
or execution; 

(h) the occurrence of an event of default under the Lender Financing, which default is not 
w e d  within any applicable cure period; 

(i) the dissolution of any Developer; or 

(j) the institution in any court of a criminal proceeding (other than a misdemeanor) 
against any Developer or any natural person who owns a material interest in any Developer, 
which is not dismissed within thirty (30) days, or the indictment of any Developer or any natural 

. person who owns a material interest in any Developer, for any crime (other than a misdemeanor). 

For purposes of Section 15.01 (j) hereof, a person with a material interest in any 
Developer shall be one owning in excess of 10% of such Developer's partnership or membership 
interests. 

15.02 Remedies. Upon the occurrence of an Event of Default, subject to all applicable 
notice and cure periods, in addition to all other rights and remedies contained in this Agreement, 
including those specifically set forth in Sections 7.03. 10.03(n) and 18.1 8, the City may 
terminate this Agreement and all related agreements. If Master Developer fails to complete 
construction of the Phase I Improvements and as a result is in default hereunder, the Developer 
shall repay to the City the $5,000,000 advanced by the City set forth in Section 4.031bMi) or the 
value of the property conveyed to the Developer hereby for less than market value. Prior to the 
issuance of the Certificate for each phase, the City may suspend or terminate payments of 
Available Incremental Taxes pursuant to this Agreement and the City Notes only as each relates 
to the phase of the Project with respect to which such default has occurred; subsequent to the 
issuance of the Certificate for a phase, the City shall not have the right to suspend or terminate 
payments under the City Note(s) issued with respect to such phase. Subject to the foregoing, the 
City may, in any court of competent jurisdiction by any action or proceeding at law or in equity, 
pursue and secure any available remedy, including but not limited to injunctive relief or the 
specific performance of the agreements contained herein. 

15.03 Curative Period. In the event any Developer shall fail to perform a monetary 
covenant which such Developer is required to perform under this Agreement, notwithstanding 
any other provision of this Agreement to the contrary, an Event of Default shall not be deemed to 
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have occurred unless such Developer shall have failed to perform such monetary covenant within 
ten (1 0) days of its receipt of a written notice fiom the City specifying that it has failed to 
perform such monetary covenant. In the event any Developer shall fail to perform a non- 
monetary covenant which such Developer is required to perform under this Agreement, 
notwithstanding any other provision of this Agreement to the contrary, an Event of Default shall 
not be deemed to have occurred unless such Developer shall have failed to cure such default 
within thirty (30) days of its receipt of a written notice fiom the City specifying the nature of the 
default; provided, however, with respect to those non-monetary defaults which are not capable of 
being cured within such thirty (30) day period, such Developer shall not be deemed to have 
committed an Event of Default under this Agreement if it has commenced to cure the alleged 
default within such thirty (30) day period and thereafter diligently and continuously prosecutes 
the cure of such default until the same has been cured. 

SECTION 16. MORTGAGING OF THE PROPERTY 

All mortgages or deeds of trust in place with respect to the Property or any portion 
thereof are listed on Exhibit I hereto (including but not lhnited to mortgages made prior to or on 
the date hereof in connection with Lender Financing) and are referred to herein as the "Existing 
Mortgages." Any mortgage or deed of trust that the Developers may hereafter elect to execute 
and record or permit to be recorded against the Property or any po&on thereof is referred to 
herein as a "New Mortgage." Any mortgage or deed of trust that the Developers may hereafter 
elect to execute and record or permit to be recorded against the Pfoperty or any portion thereof 
with the prior written consent of the City is referred to herein as a "Permitted Mortgage." 
Permitted Mortgages shall include, without limitation, construction and permanent financing for 
the Project to be obtained from Bridgeview Bank and Dougherty Funding LLC as set forth in the 
Project Budgets. It is hereby agreed by and between the City and the Developers as follows: 

(a) In the event that a mortgagee or any other party shall succeed to any Developer's 
interest in the Property or any portion thereof pursuant to the exercise of remedies under a 
mortgage or deed of trust (other than a Permitted Mortgage), whether by foreclosure or deed in 
lieu of foreclosure, and in conjunction therewith accepts an assignment of such Developer's 
interest hereunder in accordance with Section 18.1 5 hereof, the City may, but shall not be 
obligated to, attorn to and recognize such party as the successor in interest to such Developer for 
all purposes under this Agreement and, unless so recognized by the City as the successor in 
interest, such party shall be entitled to no rights or benefits under this Agreement, but such party 
shall be bound by those provisions of this Agreement that are covenants expressly running with 
the land. 

(b) In the event that any mortgagee shall succeed to any Developer's interest in the 
Property or any portion thereof pursuant to the exercise of remedies under a Permitted Mortgage, 
whether by foreclosure or deed in lieu of foreclosure, and in conjunction therewith accepts an 
assignment of such Developer's interest hereunder in accordance with Section 18.1 5 hereof, the 
City hereby agrees to attorn to and recognize such party as the successor in interest to such 
Developer for all purposes under this Agreement so long as such party accepts all of the 
obligations and liabilities of such "Developer" hereunder; provided, however, that, 
notwithstanding any other provision of this Agreement to the contrary, it is understood and 
agreed that if such party accepts an assignment of such Developer's interest under this 
Agreement, such party shall have no liability under this Agreement for any Event of Default of 

47 



such Developer which accrued prior to the time such party succeeded to the interest of such 
Developer under this Agreement, in which case such Developer shall be solely responsible. 
However, if such mortgagee under a Permitted Mortgage does not expressly accept an 
assignment of such Developer's interest hereunder, such party shall be entitled to no rights and 
benefits under this Agreement, and such party shall be bound only by those provisions of this 
Agreement, if any, which are covenants expressly running with the land. 

(c) Prior to the issuance by the City to any Developer of a Certificate pursuant to 
Section 7 hereof, no New Mortgage shall be executed with respect to the Property or any portion 
thereof without the prior written consent of the Commissioner of DPD. 

SECTION 17. NOTICE 

Unless otherwise specified, any notice, demand or request required hereunder shall be 
given in writing at the addresses set forth below, by any of the following means: (a) personal 
service; (b) telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return 
receipt requested. 

If to the City: City of Chicago 
Department of Planning and Development 
12 1 North LaSalle Street, Room 1 000 
Chicago, IL 60602 
Attention: Commissioner 

With Copies To: 

If to the Master 
Developer: 

With Copies To: 

and with copies to: 

City of Chicago 
Department of Law 
Finance and Economic Development Division 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 

Wilson Yard Development I, LLC 
C/O Holsten Real Estate 
Development Corporation 

1333 N. Kingsbury, Suite 305 
Chicago, Illinois 60625 
Attention: Peter Holsten 

DLA Piper Rudnick Gray Cary US LLP 
203 North LaSalle Street, Suite 1900 
Chicago, Illinois 60601 -1 293 
Attention: David L. Reifinan 

Applegate & Thorne-Thornsen, P.C. 
322 South Green Street, Suite 400 
Chicago, Illinois 60607 
Attention: Thomas Thorne-Thomsen 



If to the LIHTC 
Developer or 
LIHTC General Partner: Wilson Yard Development Corporation 

C/O Holsten Real Estate 
Development Corporation 

1333 N. Kingsbury, Suite 305 
Chicago, Illinois 60625 
Attention: Peter Holsten 

With Copies To: DLA Piper Rudnick Gray Cary US LLP 
203 North LaSalle Street, Suite 1900 
Chicago, Illinois 60601 -1293 
Attention: David L. Reifinan 

and with copies to: Applegate & Thorne-Thomsen, P.C. 
322 South Green Street, Suite 400 
Chicago, Illinois 60607 
Attention: Thomas Thorne-Thomsen 

If to the Senior Developer 
or the Senior Developer 
General Partner: Wilson Yard Senior Development Corporation 

C/O Holsten Real Estate 
Development Corporation 

1333 N. Kingsbury, Suite 305 
Chicago, Illinois 60625 
Attention: Peter Holsten 

With Copies To: 

and with copies to: 

DLA Piper Rudnick Gray Cary US LLP 
203 North LaSalle Street, Suite 1900 
Chicago, Illinois 60601 -1 293 
Attention: David L. Reifinan 

Applegate & Thorne-Thomsen, P.C. 
322 South Green Street, Suite 400 
Chicago, Illinois 60607 
Attention: Thomas Thome-Thomsen 

Such addresses may be changed by notice to the other parties given in the same manner 
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof 
shall be deemed received upon such personal service or upon dispatch. Any notice, demand or 
request sent pursuant to clause (c) shall be deemed received on the day immediately following 
deposit with the overnight courier and any notices, demands or requests sent pursuant to 
subsection (d) shall be deemed received two (2) business days following deposit in the mail. 



SECTION 18. MISCELLANEOUS 

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be 
amended without the prior written consent of the City and the Developers. 

18.02 Entire Ameement. This Agreement (including each Exhibit attached hereto, 
which is hereby incorporated herein by reference) constitutes the entire Agreement between the 
parties hereto and it supersedes all prior agreements, negotiations and discussions between the 
parties relative to the subject matter hereof 

18.03 Limitation of Liability. No member, official or employee of the City shall be 
personally liable to the Developers or any successor in interest in the event of any default or 
breach by the City or for any amount which may become due to the Developers fiom the City or 
any successor in interest or on any obligation under the terms of this Agreement. 

18.04 Further Assurances. Each Developer agrees to take such actions, including the 
execution and delivery of such documents, instruments, petitions and certifications as may 
become necessary or appropriate to carry out the terms, provisions and intent of this Agreement. 

18.05 Waiver. Waiver by the City or the Developers with respect to any breach of this 
Agreement shall not be considered or treated as a waiver of the rights of the respective party with 
respect to any other default or with respect to any particular default, except to the extent 
specifically waived by the City or the Developers in writing. 

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the 
exercise of any one or more of the remedies provided for herein shall not be construed as a 
waiver of any other remedies of such party unless specifically so provided herein. 

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be 
deemed or construed by any of the parties, or by any third person, to create or imply any 
relationship of third-party beneficiary, principal or agent, limited or general partnership or joint 
venture, or to create or imply any association or relationship involving the City. 

18.08 Headings. The paragraph and section headings contained herein are for 
convenience only and are not intended to limit, vary, define or expand the content thereof. 

18.09 Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be deemed an original and all ofwhich shall constitute one and the same agreement. 

18.1 0 Severability. If any provision in this Agreement, or any paragraph, sentence, 
clause, phrase, word or the application thereof, in any circumstance, is held invalid, this 
Agreement shall be construed as if such invalid part were never included herein and the 
remainder of this Agreement shall be and remain valid and enforceable to the hllest extent 
permitted by law. 

18.1 1 Conflict. In the event of a conflict between any provisions of this Agreement and 
the provisions of the TIF Ordinances and/or the Bond Ordinances, if any, such ordinance(s) shall 
prevail and control. 
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18.12 Governing Law. This Agreement shall be governed by and construed in 
accordance with the internal laws of the State of Illinois, without regard to its conflicts of law 
principles. 

18.13 Form of Documents. All documents required by this Agreement to be submitted, 
delivered or furnished to the City shall be in form and content satisfactory to the City. 

18.14 Approval. Wherever this Agreement provides for the approval or consent of the 
City, DPD or the Commissioner, or any matter is to be to the City's, DPD's or the 
Commissioner's satisfaction, unless specifically stated to the contrary, such approval, consent or 
satisfaction shall be made, given or determined by the City, DPD or the Commissioner in writing 
and in the reasonable discretion thereof and without unreasonable delay. The Commissioner or 
other person designated by the Mayor of the City shall act for the City or DPD in making all 
approvals, consents and determinations of satisfaction, granting the Certificate or otherwise 
administering this Agreement for the City. In $ntherance of the foregoing, the terms of this 
Agreement may be modified administratively by the Commissioner of DPD without the same 
being deemed an amendment to this Agreement provided that the Commissioner of DPD and 
Corporation Counsel have determined that such modification is appropriate and consistent with 
the terms and conditions of this Agreement and the purposes underlying the provisions hereof. 

18.15 Assignment. Prior to the issuance by the City to any Developer of a Certificate, 
the respective Developer may not sell, assign or otherwise transfer its interest in this Agreement 
or the Project, or any portion thereof, in whole or in part without the written consent of the City. 
After the issuance of such Certificate, such Developer may not sell, assign or otherwise transfer 
its interest in this Agreement or the Project, or any portion thereof, if the proposed transferee or 
assignee, or any affiliate thereof, (1) is in violation of any City ordinances or other legal 
requirements, (2) is involved in litigation with the City, (3) is unable or unwilling to accept an 
assignment of any unperformed obligations of such Developer under this Agreement, or (4) has a 
creditworthiness unacceptable to the City, in its reasonable discretion. Notwithstanding the 
issuance of such Certificate, any successor in interest to any Developer under this Agreement 
shall certify in writing to the City its agreement to abide by all remaining executory terms of this 
Agreement, including but not limited to Sections 8.19 (Real Estate Provisions), 8.20 (Affordable 
Housing Covenant) and 8.23 (Survival of Covenants) hereof, for the Term of the Agreement. 
Except as provided in Section 4.08 hereof, no assignee or transferee shall have the right to obtain 
Available Incremental Revenues payable pursuant to any City Note without the express prior 
written consent of the City; provided, that LIHTC General Partner shall be permitted to assign 
City Note #3 to the Master Developer at any time after issuance of City Note #3, and the Senior 
Developer General Partner shall be permitted to assign City Note #5 to the Master Developer at 
any time after issuance of City Note #5, and the City hereby expressly consents to such 
assignments; provided further, that, for collateral purposes, the LIHTC General Partner shall be 
permitted to assign City Note #2 to the Master Developer at any time after issuance of City Note 
#2, and the Senior Developer shall be permitted to assign City Note #4 to the Master Developer 
at any time after issuance of City Note #4, and the Master Developer may assign such notes to its 
construction lender, and the City hereby expressly consents to such assignments; and provided 
further, that the Master Developer may assign City Note #1, City Note #3 and City Note #5 to its 
construction lender, and the City hereby expressly consents to such assignment. The Developers 
consent to the City's sale, transfer, assignment or other disposal of this Agreement at any time in 
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whole or in part. Nothing herein shall be construed as a prohibition to sell, assign or otherwise 
transfer interests in the Property and/or the Project to the prospective owners and operators of the 
department store, theater and grocery store components of the Project. 

18.16 Binding; Effect. This Agreement shall be binding upon the Developers, the City 
and their respective successors and permitted assigns (as provided herein) and shall inure to the 
benefit of the Developers, the City and their respective successors and permitted assigns (as 
provided herein). 

18.17 Force Maieure. Neither the City nor the Developers nor any successor in interest 
to any of them shall be considered in breach of or in default of their respective obligations under 
this Agreement in the event of any delay caused by damage or destruction by fire or other 
casualty, strike, shortage of material, unusually adverse weather conditions such as, by way of 
illustration and not limitation, severe rain storms or below fieezing temperatures of abnormal 
degree or for an abnormal duration, tornadoes or cyclones, and other events or conditions beyond 
the reasonable control of the party affected which in fact interferes with the ability of such party 
to discharge its obligations hereunder. Notice of such delay for any such reason shall be given 
by the party seeking to excuse its performance by virtue thereof to the other party within twenty 
(20) days of commencement of such delay, and excuse fiom performance of obligations shall be 
limited to the actual number of days involved in such delay. 

18.1 8 Business Economic Suvport Act. Pursuant to the Business Economic Support Act 
(30 ILCS 76011 et seq.), if the Developers are required to provide notice under the WARN Act, 
the Developers shall, in addition to the notice required under the WARN Act, provide at the 
same time a copy of the WARN Act notice to the Governor of the State, the Speaker and 
Minority Leader of the House of Representatives of the State, the President and minority Leader 
of the Senate of State, and the Mayor of each municipality where the Developers have locations 
in the State. Failure by the Developers to provide such notice as described above may result in 
the termination of all or a part of the reimbursement obligations of the City set forth herein. 

18.19 Exhibits. All of the exhibits attached hereto are incorporated herein by reference. 

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each 
party hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of Illinois 
and the United States District Court for the Northern District of Illinois. 

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of 
this Agreement, the Developers agree to pay upon demand the City's out-of-pocket expenses, 
including attorneys' fees, incurred in connection with the enforcement of the provisions of this 
Agreement. This includes, subject to any limits under applicable law, attorneys' fees and legal 
expenses, whether or not there is a lawsuit, including attorneys' fees for bankruptcy proceedings 
(including efforts to modify or vacate any automatic stay or injunction), appeals and any 
anticipated post-judgment collection services. The Developers also will pay any court costs, in 
addition to all other sums provided by law. 

18.22 Business Relationships. The Developers acknowledge (A) receipt of a copy of 
Section 2-1 56-030 (b) of the Municipal Code of Chicago, (B) that Developers have read such 
provision and understand that pursuant to such Section 2-156-030 (b), it is illegal for any elected 
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official of the City, or any person acting at the direction of such official, to contact, either orally 
or in writing, any other City official or employee with respect to any matter involving any person 
with whom the elected City official or employee has a "Business Relationship" (as defined in 
Section 2-1 56-080 of the Municipal Code of Chicago), or to participate in any discussion in any 
City Council committee hearing or in any City Council meeting or to vote on any matter 
involving any person with whom the elected City official or employee has a "Business 
Relationshipn (as defined in Section 2-1 56-080 of the Municipal Code of Chicago), or to 
participate in any discussion in any City Council committee hearing or in any City Council 
meeting or to vote on any matter involving the person with whom an elected official has a 
Business Relationship, and (C) that a violation of Section 2-1 56-030 (b) by an elected official, or 
any person acting at the direction of &ch official, with respect to any transaction contemplated 
by this Agreement shall be grounds for termination of this Agreement and the transactions 
contemplated hereby. The Developers hereby represent and warrant that, to the best of their 
knowledge after due inquiry, no violation of Section 2-1 56-030 (b) has occurred with respect to 
this Agreement or the transactions contemplated hereby. 

18.23 Executive Order 05-1 : Prohibition on Certain Contributions. Each Developer 
agrees that Developer, any person or entity who directly or indirectly has an ownership or 
beneficial interest in Developer of more than 7.5 percent ("Owners"), spouses and domestic 
partners of such Owners, Developer's contractors (i-e., any person or entity in direct contractual 
privity with Developer regarding the subject matter of this Agreement) ("Contractors"), any 
person or entity who directly or indirectly has an ownership or beneficial interest in any 
Contractor of more than 7.5 percent ("Sub-owners") and spouses and domestic partners of such 
Sub-owners (Developer and all the other preceding classes of persons and entities are together, 
the "Identified Parties"), shall not make a contribution of any amount to the Mayor of the City of 
Chicago (the "Mayor") or to his political hdraising committee (i) after execution of this 
Agreement by Developer, (ii) while this Agreement or any Other Contract is executory, (iii) 
during the term of this Agreement or any Other Contract between Developer and the City, or (iv) 
during any period while an extension of this Agreement or any Other Contract is being sought or 
negotiated. 

Developer represents and warrants that fiom the later of (i) February 10,2005 and (ii) the 
date the City approached the Developer or the date the Developer approached the City, as 
applicable, regarding the formulation of this Agreement, no Identified Parties have made a 
contribution of any amount to the Mayor or to his political fundraising committee. 

Developer agrees that it shall not: (a) coerce, compel or intimidate its employees to make 
a contribution of any amount to the Mayor or to the Mayor's political fundraising committee; (b) 
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor's 
political fundraising committee; or (c) bundle or solicit others to bundle contributions to the 
Mayor or to his political hndraising committee. 

Developer agrees that the Identified Parties must not engage in any conduct whatsoever 
designed to intentionally violate this provision or Mayoral Executive Order No. 05-1 or to entice, 
direct or solicit others to intentionally violate this provision or Mayoral Executive Order No. 05- 
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Developer agrees that a violation of, non-compliance with, misrepresentation with respect 
to, or breach of any covenant or warranty under this provision or violation of Mayoral Executive 
Order No. 05-1 constitutes a breach and default under this Agreement, and under any Other 
Contract for which no opportunity to cure will be granted, unless the City, in its sole discretion, 
elects to grant such an opportunity to cure. Such breach and default entitles the City to all 
remedies (including without limitation termination for default) under this Agreement, under any 
Other Contract, at law and in equity. This provision amends any Other Contract and supersedes 
any inconsistent provision contained therein. 

If Developer intentionally violates this provision or Mayoral Executive Order No. 05-1 
prior to the closing of this Agreement, the City may elect to decline to close the transaction 
contemplated by this Agreement. 

Far purposes of this provision: 

"Bundle" means to collect contributions from more than one source which are then 
delivered by one person to the Mayor or to his political fundraising committee. 

"Other Contract1' means any other agreement with the City of Chicago to which 
Developer is a party that is (i) formed under the authority of chapter 2-92 of the Municipal Code 
of Chicago; (ii) entered into for the purchase or lease of real or personal property; or (iii) for 
materials, supplies, equipment or services which are approved or authorized by the City Council 
of the City of Chicago. 

"Contribution" means a "political contribution" as defined in Chapter 2-1 56 of the 
Municipal Code of Chicago, as amended. 

Individuals are "Domestic Partners" if they satisfy the following criteria: 

they are each other's sole domestic partner, responsible for each other's 
common welfare; and 
neither party is married; and 
the partners are not related by blood closer than would bar marriage in the 
State of Illinois; and 
each partner is at least 18 years of age, and the partners are the same sex, and 
the partners reside at the same residence; and 
two of the following four conditions exist for the partners: 

The partners have been residing together for at least 12 months. 
The partners have common or joint ownership of a residence. 
The partners have at least two of the following arrangements: 
a. joint ownership of a motor vehicle; 
b. a joint credit account; 
c. a joint checking account; 
d. a lease for a residence identifying both domestic partners as 
tenants. 
Each partner identifies the other partner as a primary beneficiary in a will. 



"Political fhndraising committee" means a "political fundraising committee" as defined in 
Chapter 2-1 56 of the Municipal Code of Chicago, as amended. 
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M WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be executed on or as of the day and year first above written. 

CITY: 

MASTER DEVELOPER: 

LIHTC DEVELOPER: 

CITY OF CHICAGO, acting by and through its - - - - - - - -  - . .... Department of Planning and Development ..A. 

. By: i 

................. 
:.*.**'.*:.*.~.!~~. - 

WILSON YARD DEVELOPMENT I, LLC, an Illinois 
limited liability company - - 

By: 

WILSON YARD PARTNERS, L.P., an IlIinois limited 
partnership 

By: Wilson Yard Development Corporation, an Illinois 
corporation and its sole general partner 

By: 

LIHTC GENERAL PARTNER: WILSON YARD DEVELOPMENT CORPORATION, an 

SENIOR DEVELOPER: WILSON YARD SENIOR HOUSING, L.P., an Illinois 
limited partnership 

By: Wilson Yard Senidr Development Corporation, an 
Illinois corporation and its sole general partner 

By: 



SENIOR DEVELOPER 
GENERAL PARTNER: WILSON YARD SENIOR DEVELOPMENT 



STATE OF ILLINOIS ) 

)55 
COUNTY OF COOK ) 

1, b 3 hl 61 & L 6 k L , a notary public in,and for the said County, in the State 
aforesaid, DO HEREBY CERTIFY that /' (L I & L&J , personally known to me 
to be the Commissioner of the ~epartrnent of planding and Development of the City 
of Chicago (the "City"), and personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged 
that s/he signed, sealed, and delivered said instrument pursuant to the authority given to herhim 
by the City, as herhis fiee and voluntary act and as the fiee and voluntary act of the City, for the 
uses and purposes therein set forth. 

GIVEN under m y  hand and official seal this23 )*iav of A%~w6er 

Notary Public 

My Commission Expires OS-OI-O~ - 

(SEAL) 



STATE OF ILLINOIS ) 
- ) ss 

COUNTY OF COOK ) 

1, a < 5 bt . a9,d , a notary public in and for the said County, in the State 
aforesaid, DO HEREBY CERTIFY that Peter Holsten, personally known to me to be the 
managing member of Wilson Yard Development I, LLC, an Illinois limited liability company 
(the "Master Developer"), and personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged 
that he signed, sealed, and delivered said instrument, pursuant to the authority given to him by 
the members of the Master Developer, as his fiee and voluntary act and as the fiee and voluntary 
act of the Master Developer, for the uses and purposes therein set forth. 

GIWN under my hand and offi 
2005. 

Notary Public 
A 

.,, . 
.; ., 'g 

(SEAL) .)3$$'1c 



STATE OF ILLINOIS ) 
ss 

COUNTY OF COOK ) 

1, a notary public in and for the said County, in the State 
foresaid, 0 HEREBY CERTIFY that Peter Holsten, personally known to me to be the 

%et;d of Wilson Yard Development Corp., an Illinois corporation (the "LIHTC General 
Partner") and sole general partner of Wilson Yard Partners, L.P., an Illinois limited partnership 
(the "LIHTC Developer"), and personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged 
that he signed, sealed, and delivered said instrument, pursuant to the authority given to him by 
the shareholders of the LIHTC General Partner, and the partners of the LIHTC as his fiee and 
voluntary act and as the fiee and voluntary act of the LMTC General Partner and the LIHTC 
Developer, for the uses and purposes therein set forth. 



STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

1, * - 1  , a notary public in and for the said County, in the State 
raforesaid,DO HEREBY CERTIFY that Peter Holsten, personally known to me to be the 
' k of Wilson Yard Senior Development Corporation, an Illinois corporation (the 

"Senior Developer General Partner") and sole general partner of Wilson Yard Skior Housing, 
L.P., an Illinois limited partnership (the "Senior Developer"), and personally known to me to be 
the same person whose name is subscribed to the foregoing instnunent, appeared before me this 
day in person and acknowledged that he signed, sealed, and delivered said instrument, pursuant 
to the authority given to him by the shareholders of the Senior Developer General Partner, and 
the partners of the Senior Developer as his free and voluntary act and as the fiee and voluntary 
act of the Senior Developer General Partner and the Senior Developer, for the uses and purposes 
therein set forth. 

GIVEN under my hand and official seal t233": - day of 

- - 
Notary Yubli~ 

My Commission Expires 





EXHIBIT A 

REDEVELOPMENT AREA 

See attached. 



Legal Description Of Area 

W o n  Yard Redevelopment Area 

All that part of Sections 16 and 17 in Township 40 North, Range 14 East of the 
Third Principal Meridian, bounded and described as follows: 

beginning at the point of intersection of the west Line of North Magnolia Avenue 
with the north line of West Wilson Avenue; thence east alongBaid north line of 
West Wilson Avenue to the east line of Lot 49 in Sheridan Drive Subdivision in 
the northwest quarter of Section 17, Township 40 North, Range 14 East of the 

. Third Principal Meridian, said east line of Lot 49 being also the west Line of the 
alley east of North Magnolia Avenue; thence north along said west line of the 
alley east of North Magnolia Avenue to the westerly extension of the north Line 
of the south 10 feet of Lot 20 in said Sheridan Drive Subdivision; thence east 
along said westerly extension and the north line of the south 10 feet of said Lot 
20 in Sheridan Drive Subdivision to the west line of North Racine Avenue; thence 
north along said west line of North Racine Avenue to the north line of West 
Leland Avenue; thence east along said north line of West Leland Avenue to the 
southerly extension of the east line of Lots 4 through 19, .inclusive, ip the 
resubdivision of Lots 206 to 227, inclusive, and the vacated alley adjoining said 
Lots 206 to 227 of William Deering's Surrenden Subdivision in the west half of 
the northeast quarter of Section 17, Township 40 North, Range 14 East of the 
Third Principal Meridian, said east line of Lots 4 through 19, inclusive, in the 
resubdivision of Lots 206 to 227 being also the west line of the Chicago Transit 
Authority right-of-way; thence north along said west line of the Chicago Transit 
Authority right-of-way to the south line of West Lawrence Avenue; thence east 
along said south line of West Lawrence Avenue to the west line of Lot 159 in 
Wi l l im~ Deering's Surrenden Subdivision in the west half of the northeast 
quarter of Section 17, Township 40 North, Range 14 East of the Third Principal 
Meridian, said west line of Lot 159 being also the east line of the alley west of 
North Winthrop Avenue; thence south along said east Line of the alley west of 
North Winthrop Avenue to the south line of Lot 1 in the subdivision of Lots 160 
to 169, inclusive, of William Deering's Surrenden Subdivision in the west half of 



the northeast quarter of Section 17, Township 40 North, Range 14 East of the 
Third Principal Meridian; thence east along said south line of Lot 1 in the 
subdivision of Lots 160 to 169, inclusive, of William Deering's Surrenden 
Subdivision and along the easterly extension thereof to the east line of North 
Winthrop Avenue; thence south along said east line of North Winthrop Avenue 
to the south line of Lot 6 in the subdipision of Lots 150 to 157, inclusive, of 
William Deering's Surrenden Subdivision in the west half of the northeast 
quarter of Section 17, Township 40 North, Range 14 East of the Third Principal 
Meridian; thence east along said south line of Lot 6 in the subdivision of Lots 
150 to 157, inclusive, of William D e e ~ g ' s  Surrenden Subdivision to the east 
line thereof, said east line of Lot 6 being also the west line of the alley west of 
North Kenmore Avenue; thence north along said west line of the alley west of 
North Kenmore Avenue to the westerly extension of the south line of Lot 102 in 
William D e e ~ g ' s  Surrenden Subdivision in the west h'alf of the northeast 
quarter of Section 17, Township 40 North, Range 14 East of the Third Principal 
Meridian; thence east along said westerly extension and the south line of Lot 102 
in W m  Deering's Surrenden Subdivision and along the easterly extension 
thereof, and along the south line of Lot 99 in said William Deering's Surrenden 
Subdivision and along the easterly extension thereof to the west line of Lots 2 
and 3 in said William D e e ~ g ' s  Surrenden Subdivision, said west line of Lots 2 
and 3 in William Deering's Surrenden Subdivision being also the east line of the 
alley west of North Sheridan Road; thence south along said east line of the alley 
west of North Sheridan Road to the south line of Lot 8 in  said William Deering's 
Surrenden Subdivision in the west half of the northeast quarter of Section 17, 
Township 40 North, Range 14 East of the Third Principal Meridian; thence east 
along said south line of Lot 8 in William Deering's Surrenden Subdivision to the 
west line of North Sheridan Road; thence north along said west line of North 
Sheridan Road to the westerly extension of the south line of Lot 3 in 
HerdienhoBund & Carson's Subdivision of the south 6 acres of the north 10 
acres of the east half of the northeast quarter of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian, said south Line of Lot 3 being also 
the north line of West Lakeside Avenue; thence east along said westerly 
extension and along the north Line of West Lakeside Avenue to the northerly 
extension of the east line of Lot 20 in Horace A. Goodrich's Subdivision of the 
south 10 rods of the north 30 rods of the east half of the northeast quarter of 
Section 17, Township 40 North, Range 14 East of the Third Principal Meridian; 
thence south along said northerly extension and the east line of Lot 20 in Horace 
A- Goodrich's Subdivision and along, the east line of Lot 21 in said Horace A. 
Goodrich's Subdivision and along the southerly extension thereof and along the 



east line of Lot 20 in J. A. W. Rees' Subdivision of the south 10 rods of the north 
40 rods of the east half of the northeast quarter of Section 17, Township 40 
North, Range 14 East of the Third Principal Meridian and along the east line of 
Lot 2 1 in said J. A. W. Rees' Subdivision to the north line of West Leland Avenue; 
thence east along said north line of West  eland Avenue to the east line of North 
Clarendon Avenue; thence south along said east line of North Clarendon Avenue 
to the south line of West Wilson Avenue; thence west along said south line of 
West Wilson Avenue to the west line of the east 19 feet of Lot 3 in Christian 

- Kurz's Resubdivision of Lots 5 and 6 in Rufus C. Hall's Subdivision in the 
southeast quarter of the northeast quarter of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian; thence south along said west line 
of the east 19 feet of Lot 3 in Christian Kurz's Resubdivision a distance of 79.336 
feet, more or less, to a north line of the parcel of property bearing Permanent 
Index Number 14- 17-22 1-032; thence west along said north line of the parcel of 
property b e a ~ g  Permanent Index Number 14- 17-22 1-032 to the east line of Lot 
2 in said Christian Kun ' s  Resubdivision; thence south along said east line of Lot 
2 in Christian Kurz's Resubdivision and along the southerly extension thereof 
to the centerline of the vacated alley lying south of and adjoining Lots 2 through 
6, inclusive, in said Christian Kurz's Resubdivision; thence east along said 
centerline of the vacated alley lying south of and adjoining Lots 2 through 6, 
inclusive, in Christian Kurz's Resubdivision to the northerly extension of the 
west h e  of that part of Lot 1 in Christian Kurz's Resubdivision bearing 
Permanent Index Number 14-17-221-029; thence south along said northerly 
extension and the west line of that part of Lot 1 in Christian Kun's 
Resubdivision bearing Permanent Index Number 14- 17-22 1-029 to the south 
line of said Lot 1 in Christian Kurz's Resubdivision; thence east along said south 
line of Lot 1 in Christian Kurz's Resubdivision to the west line of the east 59.6 
feet of Lot 9 in H. J. Wallingford's Subdivision of the 15 rods south of and 
adjacent to the north 95 rods in the east half of the northeast quarter of Section 
17, Township 40 North, Range 14 East of the Third Principal Meridian; thence 
south along said west line of the east 59.6 feet of Lot 9 in H. J. Wallingford's 
Subdivision to the north line of West Windsor Avenue; thence east along said 
north line of West Windsor Avenue to the northerly extension of the west line of 
Lot 3 in A. L. Bletch's Subdivision of all of Lot 11 and (except the west 40.865 
feet thereof) of Lot 12 in H. J. Wallingford's Subdivision of the 15 rods south of 
and adjacent to the north 95 rods in the east half of the northeast quarter of 
Section 17, Township 40 North, Range14 East of the Third Principal Meridian; 
thence south along said northerly extension and the west line of Lot 3 in A. L. 
Bletch's Subdivision to the north line of Lot 1 in A. T. Galt's Sheridan Road 
Subdivision in the east half of the northeast quarter of Section 17, Township 40 



North, Range 14 East of the Third Principal Meridian; thence east along said 
north line of Lot 1 in A. T. Galt's Sheridan Road Subdivision and along the 
easterly extension thereof to the east line of North Clarendon Avenue; thence 
south along said east line of North Clarendon Avenue to the south line of West 
Montrose Avenue; thence west along said south line of West Montrose Avenue 
to the southerly extension of the west line of Lot 15 in Block 2 of John N. 
Young's Subdivision of Lot 1 and the vacated half of the street north of and 
adjacent to said Lot 1 in the Superior Court Partition of the south 10 acres of the 
east half of the northeast quarter of Section 17, Township 40 North, Range 14 
East of the Third Principal Meridian; thence north along said southerly extension 
and the west line of Lot 15 in Block 2 of John N. Young's Subdivision to the 
north line of said Lot 15; thence east along said north line of Lot 15 in Block 2 
of John N. Young's Subdivision to the southerly extension of the centerline of 
the 10 foot private alley lying west of and adjoining Lot 10 in said Blo6.k 2 of 
John N. Young's Subdivision; thence north along said southerly extension and 
the centerline of the 10 foot private alley lying west of and adjoining Lot 10 in 
Block 2 of John N. Young's Subdivision to the south line of West Agatite Avenue; 
thence west along said south line of West Agatite Avenue to the east line of North 
Sheridan Road; thence south along said east line of North Sheridan Road to the 
easterly extension of the south line of the parcel of property bearing Permanent 
Index Number 14- 17-403-023, said property being part of Lot 3 and all of Lot 2 
in Block 2 of Buena Park Subdivision of part of Inglehart's Subdivision of the 
west half of the southeast quarter of Section 17, Township 40 North, Range 14 
East of the Third Principal Meridian; thence west along said easterly extension 
and the south line of the parcel of property bearing Permanent Index Number 
14-17403-023 and along the westerly extension thereof to the east line of Lot 
44 in aforesaid Block 2 of Buena Park Subdivision, said east line of Lot 44 being 
also the west line of the alley east of North Kenmore Avenue; thence north along 
said west line of the alley east of North Kenmore Avenue to the south line of West 
Montrose Avenue; thence west along said south line of West Montrose Avenue 
to the southerly extension of the east line of Lot 287 in William Deering's 
Surrenden Subdivision in the west half of the northeast quarter of Section 17, 
Township 40 North, Range 14 East of the Third Principal Meridian, said east line 
of Lot 287 in William Deering's Surrenden Subdivision being also the west Line 
of North Clifton Avenue; thence north along said southerly extension and the 
east line of Lot 287 in William Deering's Surrenden Subdivision to the north line 
of said Lot 287, said north line of Lot 287 being also the south line of the alley 
north of West Montrose Avenue; thence west along said south line of the alley 
north of West Montrose Avenue to the west line of Lot 290 in said William 
Deering's Surrenden Subdivision, said west line of Lot 290 being also the east 



line of the alley east of North Racine Avenue; thence south along said east line 
of the alley east of North Racine Avenue and along the southerly extension 
thereof to the south line of West Montrose Avenue; thence west along said south 
line of West Montrose Avenue to the southerly extension of the east Line of Lot 
12 in the subdivision of the east 199 feet of the south quarter of the east half of 
the northwest quarter of Section 17, Township 40 North, Range 14 East of the 
Third Principal Meridian, said east line of Lot 12 being also the west line of North 
Racine Avenue; thence north along said southerly extension and along the west 
line of North Racine Avenue to the south line of the north 10 feet of Lot 4 in said 

, subdivision of the east 199 feet of the south quarter of the east half of the 
northwest quarter of Section 17, Township 40 North, Range 14 East of the Third 
Principal Meridian; thence west along said south line of the north 10 feet of Lot 
4 in said subdivision of the east 199 feet of the south quarter of the east half of 
the northwest quarter of Section 17, Township 40 North, Range 14 East of the 
Third Principal Meridian to the west line of said Lot 4, said west line of Lot 4 
being also the east line of the alley east of North Magnolia Avenue; thence south 
along said east line of the alley east of North Magnolia Avenue to the easterly 
extension of the south line of Lot 17 in the subdivision of the west 370.25 feet 
of the east 569.25 feet of the south quarter of the east half of the northwest - 
quarter of Section 17, Township 40 North, Range 14 East of the Third Principal 
Meridian; thence west along said easterly extension and the south line of Lot 17 
in the subdivision of the west 370.25 feet of the east 569.25 feet of the south 
quarter of the east half of the northwest quarter of Section 17, Township 40 
North, Range 14 East of the Third Principal Meridian to the east line of North 
Magnolia Avenue; thence south along said east line of North Magnolia Avenue 
to the easterly extension of the north line of the south 20 feet of .lot 34 in said 
subdivision of the west 370.25 feet of the east 569.25 feet of the south quarter 
of the east half of the northwest quarter of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian; thence west along said easterly 
extension and the north Line of the south 20 feet of Lot 34 in the subdivision of 
the west 370.25 feet of the east 569.25 feet of the south quarter of the east half 
of the northwest quarter of Section 17, Township 40 North, Range 14 East of the 
Third Principal Meridian and along the westerly extension thereof to the east line 
of Lot 39 in the subdivision of the south quarter of the east half of the northwest 
quarter, except the east 569.25 feet thereof, of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian, said east line of Lot 39 being also 
the west line of the alley west of North Magnolia Avenue; thence north along said 
west line of the alley west of North Magnolia Avenue to the westerly extension of 
the north line of the south 2 feet of Lot 30 in aforesaid subdivision of the west 



370.25 feet of the east 569.25 feet of the south quarter of the east half of the 
northwest quarter of Section 17, Township 40 North, Range 14 East of the Third 
Principal Meridian; thence east along said westerly extension &nd the north Line 
of the south 2 feet of Lot 30 in the subdivision of the west 370.25 feet of the east 
569.25 feet of the south quarter of the east half of the northwest quarter of 
Section 17, Township 40 North, Range 14 East of the Third Principal Meridian 
to the west line of North Magnolia Avenue; thence north along said west line of 
North Magnolia Avenue to the north line of the south 20 feet of Lot 28 in said 
subdivision of the west 370-25 feet of the east 569.25 feet of the south quarter 
of the east half of the northwest quarter of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian; thence west along said north line 
of the south 20 feet of Lot 28 in the subdivision of the west 370.25 feet of the 
east 569.25 feet of the south quarter of the east half of the northwest quarter of 
Setion 17, Township 40 North, Range 14 East of the Third Principal Meridian 
and along the westerly extension thereof to the east line of Lot 45 in aforesaid 
subdivision of the south quarter of the east half of the northwest quarter, except 
the east 569.25 feet thereof of Section 17, Township 40 North, Range 14 East of 
the Third Principal Meridian, said east line of Lot 45 being also the west line of 
the alley west of North Magnolia Avenue; thence north along said west line of the 
&Uey west of North Magnolia Avenue to the north line of West Sunnyside Avenue; 
thence east along said north Line of West Sunnyside Avenue to the east line of 
Lot 37 in Sheridan Drive Subdivision in the northwest quarter of Section 17, 
Township 40 North, Range 14 East of the Third Principal Meridian, s-aid east line 
of Lot 37 being also the west line of the alley east of North Magnolia Avenue; 
thence north along said west line of the alley east of North Magnolia Avenue to 
the south line of Lot 46 in said Sheridan Drive Subdivision; thence west along 
said south line of Lot 46 in Sheridan Drive Subdivision and along the westerly 
extension thereof to the west line of North Magnolia Avenue; thence north along 
said west line of North Magnolia Avenue to the point of beginning at the north 
line of West Wilson Avenue, all in the City of Chicago, Cook County, Illinois. 





TIP-FUNDED IMPROVEMENTS 

Ca~i ta l  Budaet Costs $ 35.565.314 
i~cquisition and site assembly i 13,936,750 ; 
[~ligible legal 

:seniors building 8,299,923; 
~Remediation/contaminated soils i 1,500,000~ 
ihaul-off 
:Relocation - Azusa - , , 
:Demo of existing Aldi and Azusa i 433,000 
filley parallel to tracks and I 1,400,000; 
isunnyside extension paving only 
Surface parking as enviro barrier i 1 50,000 i 
:Landscape and site architect, civil i 566,821 i 
;engineer, borings, environmental ! 
:testing, GC related to enviroldemo 
iConstnrction ~eriod interest 78.400 i 
Family Housing, LlHTC i 8,582,8201 
:Job training 500,000 ! 
C _ _ _ _ _ _ _ _ _ _ _ _ _ _  _ - _ _ _ . - - . - - _ - - _ - - - - - - - - - - - - - - - - - - - L - - - - - - - - - - - - - - - - - - ~ - ,  

Excess TIF - 

TIF Note $ 35,565,314 

(percent 27.30~01 

Pay-as-You-Go (costlyr for year 
$ 173,734 .?I-. - - - - - - - - _ _ - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -. - . -. - - - - - - - - - - - - - - - - - . 

C T A  land lease ($38k or 27.5% of i 
9ost-tax gross revenue) ; 37,950* i 
;Retail, office, and surface parking i 60,784: 
i l  st mortgage interest 
!Employment Training 75,000: 

*Subject to verification 





EXHIBIT C-1 

LEGAL DESCRIPTION OF CTA PROPERTY 

See attached. 



LEGAL DESCRIPTION 

THAT PART OF THE NORTHEAST ?4 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS 
FOLLOWS: 

BEGINNING AT A POINT ON THE- WEST LINE OF BROADWAY, 1,124 FEET 
SOUTHEAST FROM THE SOUTH LINE OF WILSON AVENUE, MEASURED ALONG 
THE WESTERLY LINE OF BROADWAY; 

THENCE SOUTHWESTERLY ON A LINE PERPENDICULAR TO THE WESTERLY LINE 
OF BROADWAY 55 FEET; 

THENCE SOUTHWESTERLY 23.32 FEET TO A POINT 75 FEET SOUTHWESTERLY OF 
THE WESTERLY LINE OF BROADWAY, AS MEASURED AT RIGHT ANGLES 
THERETO, AND 12 FEET SOUTHERLY FROM THE FIRST DESCRIBED COURSE 
PRODUCED SOUTHWESTERLY, MEASURED AT RIGHT ANGLES THERETO; 

THENCE CONTINUING SOUTHERLY ON A STRAIGHT LINE 30.87 FEET TO A POINT 
88 FEET SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED 
AT RIGHT ANGLES THERETO; 

THENCE SOUTHERLY ALONG A STRAIGHT LINE PARALLEL WITH AND 88 FEET 
SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED AT 
RIGHT ANGLES THERETO; 64.03 FEET; 

THENCE SOUTHERLY ON A STRAIGHT LINE, 62.62 FEET TO A POINT 114 FEET 
SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, AS MEASURED AT 
RIGHT ANGLES THERETO AND 47.41 FEET NORTHWESTERLY OF THE NORTH LINE 
OF MONTROSE AVENUE, MEASURED ON A LINE PARALLEL WITH THE WESTERLY 

. LINE OF BROADWAY; 

THENCE SOUTHEASTERLY ALONG THE LAST DESCRIBED PARALLEL LINE, 47.41 
FEET TO THE NORTH LINE OF MONTROSE AVENUE; 

THENCE WEST ON THE NORTH LINE OF MONTROSE AVENUE, A DISTANCE OF 
277.84 FEET TO A POINT; 

THENCE NORTHERLY ALONG A STRAIGHT LINE, WHICH FORMS THE COUNTER 
CLOCKWISE ANGLE OF 112 DEGREES 08 MINUTES 08 SECONDS FROM EAST TO 
NORTHWEST, WITH SAID NORTH LINE OF MONTROSE AVENUE, A DISTANCE OF 
42.60 FEET TO A POINT; 



THENCE CONTINUING NORTHERLY ALONG A STRAIGHT LINE, WHICH FORMS THE 
COUNTER CLOCKWISE ANGLE OF 168 DEGREES 33 MINUTES 30 SECONDS FROM 
SOUTH THROUGH EAST TO NORTH, WITH THE LAST DESCRIBED LINE, A 
DISTANCE OF 422.14 FEET TO A POINT; 

THENCE CONTINUING NORTIEIUY ALONG A STRAIGHT LINE, WHICH FORMS THE 
COUNTER CLOCKWISE ANGLE OF 177 DEGREES 45 MINUTES 33 SECONDS, FROM 
SOUTH THROUGH EAST TO NORTH, WITH THE LAST DESCRIBED LINE, A 
DISTANCE OF 26.5 1 FEET TO A POINT; 

THENCE CONTINUING NORTHERLY ALONG A STRAIGHT LINE, WHICH FORMS THE 
COUNTER CLOCKWISE ANGLE OF 183 DEGREES 10 MINUTES 25 SECONDS, FROM 
SOUTH THROUGH EAST TO NORTH, WITH THE LAST DESCRIBED LINE, A 
DISTANCE OF 13 1.04 FEET TO A POINT; 

THENCE EASTERLY ALONG A STRAIGHT LINE, WHICH FORMS THE COUNTER 
CLOCKWISE ANGLE OF 90 DEGREES 00 M I N U T E S  00 SECONDS, FROM SOUTH TO 
EAST, WITH THE LAST DESCRIBED LINE, A DISTANCE OF 32.80 FEET TO A POINT; 

THENCE NORTHERLY ALONG A STRAIGHT LINE, WHICH FORMS THE CLOCKWISE 
ANGLE OF 91 DEGREES, 31 MINUTES 33 SECONDS, FROM WEST TO NORTH, WITH 
THE LAST DESCRIBED LIFE, A DISTANCE OF 180.32 FEET TO A POINT; 

THENCE EASTERLY &ONG A STRAIGHT LI1VE, WHICH FORMS THE COUNTER 
CLQCKWISE ANGLE OF 94 DEGREES 52 MINUTES 30 SECONDS, FROM SOUTH TO 
EAST, WITH THE LAST DESCRIBED LINE, A DISTANCE OF 15.43 FEET TO A POINT; 

THENCE NORTHERLY, ALONG A STRAIGHT LINE, WHICH FORMS THE CLOCKWISE 
ANGLE OF 89 DEGREES 59 MINUTES 58 SECONDS, FROM WEST TO NORTH, WITH 
THE LAST DESCRIBED LINE, A DISTANCE OF 59.42 FEETTO A POINT; 

THENCE NORTHWESTERLY ALONG A STRAIGHT LINE, WHICH FORMS THE 
COUNTER CLOCKWISE ANGLE OF 178 DEGREES 16 MINUTES 20 SECONDS, FROM 
SOUTH THROUGH EAST .TO NORTH, WITH THE LAST DESCRIBED LINE, A 
DISTANCE OF 148.08 FEET TO A POINT; 

THENCE NORTHERCY ALONG A STRAIGHT LINE, WHICH FORMS THE COUNTER 
CLOCKWISE ANGLE OF 178 DEGREES 07 MlMJ'ES 36 SECONDS, FROM SOUTHEAST 
THROUGH EAST TO NORTH, WITH THE LAST DESCRIBED LTNE, A DISTANCE OF 
94.43 FEET TO A POINT; 

THENCE EAST ALONG. A STRAIGHT LINE WHICH FORMS THE COUNTER 
CLOCKWISE ANGLE OF 78 DEGREES 37 MINUTES 46 SECONDS, FROM SOUTH TO 
EAST, WITH THE LAST DESCRIBED LINE, SAID LINE BEING ALSO 168 FEET SOUTH 
OF AND PARALLEL WITH THE SOUTH LINE OF WEST WILSON AVENUE, A 
DISTANCE OF 15.87 FEET TO A POINT ON A LINE. 



SAID LINE BEING DEFINED AS HAVING A NORTHERLY TERMINUS ON THE SOUTH 
LINE OF WEST WILSON AVENUE 39.72 FEET WEST OF THE INTERSECTION OF THE 
WESTERLY LINE OF BROADWAY, FORMERLY EVANSTON AVENUE, WITH THE 
SOUTH LINE OF WlLSON AVENUE AND A SOUTHERLY TERMINUS AT A POINT 
DEFINED AS FOLLOWS: COMMENCING AT THE INlTWECTION OF THE WESTERLY 
LINE OF BROADWAY, FORMEXLY EVANSTON AVENUE, WITH THE SOUTH LINE OF 
WILSON AVENUE; THENCE SOUTHEASTERLY ALONG THE WESTERLY LINE OF 
BROADWAY 465 FEET; THENCE SOUTHWESTERLY ON A LINE PERPENDICULAR TO 
THE WESTERLY LINE OF BROADWAY, 85 FEET; THENCE NORTHWESTERLY ON A 
LINE PARALLEL WITH AND 85 FEET SOUTHWESTERLY OF, MEASURED AT RIGHT 
ANGLES TO THE WESTERLY LINE OF BROADWAY, 96 FEET; 

THENCE SOUTHERLY ALONG SAID LINE 

DEFINED AS HAVING A NOR-Y TERMINUS ON THE SOUTH LINE OF WEST 
WILSON AVENUE 39.72 FEET WEST OF THE INTERSECTION OF THE WESTERLY 
LINE OF BROADWAY, FORMERLY EVANSTON AVENUE, WITH THE SOUTH LINE OF 
WILSON AVENUE AND A SOUTHERLY TERMINUS AT A POINT DEFINED AS 
FOLLOWS: COMMENCING AT THE INTERSECTION OF THE WESTERLY LINE OF 
BROADWAY, FORMERLY EVANSTON AVENUE, WITH THE SOUTH LINE OF WILSON 
AVENUE; THENCE SOIIIHEASTERLY ALONG THE WESTERLY LINE OF BROADWAY 
465 FEET; THENCE SOUTHWESTERLY ON A LINE PERPENDICULAR TO THE 
WESTERLY LINE OF BROADWAY, 85 FEET; THENCE NORTHWESTERLY ON A LINE 
PARALLEL WITH AND 85 FEW SOUTHWESTERLY OF, MEASURED AT RIGHT 
ANGLES TO THE WESTERLY LINE OF BROADWAY, 96 FEET; THENCE 
SOUTHWESTERLY ON A COURSE PERPENDICULAR TO THE WESTERLY LINE OF 
BROADWAY 4.11 FEET TO THE SOUTHERLY TERMINJS OF SAID LINE. 

A DISTANCE OF 213.71 FEET TO A POINT.; SAID POINT BEING ALSO THE 
SOUTHERLY TERMINUS OF THE ABOVE DESCRIBED LItW: 

THENCE EASTERLY ALONG A LINE PERPENDICULAR TO THE WESTERLY LINE OF 
BROADWAY, A DISTANCE OF 4.1 1 FEET TO A POINT; 

THENCE SOUTHEASTERLY ALONG A LINE PARALLEL WITH AND 85 FEET 
SOUTHWESTERLY OF, MEASURED AT RIGHT ANGLES TO THE WESTERLY LINE OF 
BROADWAY, A DISTANCE OF 96 FEET TO A POINT; 

THENCE NORTHEASTERLY ON A LLNE PERPENDICULAR TO THE WESTERLY LINE 
OF BROADWAY, A DISTANCE OF 85 FEET TO A POINT ON THE WESTERLY LINE OF 
BROADWAY; 

THENCE SOUTHEASTERLY ALONG SAID WESTERLY LINE OF BROADWAY, A 
DISTANCE OF 10 FEET TO A POINT; 



THENCE SOUTHWESTERLY ALONG A LINE PERPENDICULAR TO THE WESTl3RZ.Y 
LINE OF BROADWAY, A DISTANCE OF 70 FEET TO A POINT; 

THENCE SOUTHEASTERLY ALONG A L D E  PARALLEL WlTH THE WESTERLY LINE 
OF BROADWAY, A DISTANCE OF 25 FEET TO A POINT; 

THENCE SOUTHWESTERLY ALONG A LINE PERPENDICULAR TO THE WEST LINE 
OF BROADWAY, A DISTANCE OF 25 FEET TO A POINT; 

THENCE SOUTHEASTERLY ALONG A LINE PARALLEL WITH AND 95 FEET 
S O U T H W E S m Y  OF, MEASURED AT RIGHT ANGLES TO THE WESTERLY LINE OF 
BROADWAY, A DISTANCE OF 200 FEET TO A POINT; 

THENCE SOUTHWESTERLY ALONG A LINE PERPENDICULAR TO THE WESTERLY 
LINE OF BROADWAY, A DISTANCE OF 5 FEET TO A POINT; 

THENCE SOUTHEASTERLY ALONG A LINE PARALLEL WITH AND 100 FEET 
SOUTHWESTERLY OF, MEASURED AT RIGJXI' ANGLES TO THE WESTERCY LINE OF 
BROADWAY, A DISTANCE OF 400 FEET TO A POINT; 

THENCE NORTHEASTERLY ALONG A LINE PERPENDICULAR TO THE WESTERLY 
LINE OF BROADWAY, A DISTANCE OF 100.00 FEET TO A POINT ON THE WESTERLY 
LINE OF BROADWAY; 

THENCE SOUTHEASTERLY ALONG SAID WESTECRLY LINE OF BROADWAY, A 
DISTANCE OF 24.00 FEET TO THE POINT OF BEGINNING, COOK COUNTY, 
ILLINOIS. 

Common Address: Parcel Lying West of North Broadway Avenue and between West Wilson 
and West Montrose Avenues 

PIN: 14- 1 7-2 17-027-800 1 



EXHIBIT C-2 

LEGAL DESCRIPTION OF AZUSA PROPERTY 
- 

THAT PART OF THAT NORTHEAST 114 OF SECTION 17, TOWNSHIP 40 NORTH, 
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED 
AS FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY LiNJ3 OF BROADWAY, 1,124 FEET 
SOUTHEASTERLY FROM THE SOUTH LINE OF WILSON AVENUE, MEASURED 
ALONG THE WESTERLY LINE OF BROADWAY; THENCE SOUTHWESTERLY ON A 
LINE! PERPENDICULAR TO THE WESTERLY LKNE OF BROADWAY 55 FEET; THENCE 
SOUTHWESTERLY 23.32 FEET TO A POINT 75 FEET SOUTHWESTERLY OF THE 
WESTERLY LINE OF BROADWAY, MEASURED AT RIGHT ANGLES THERETO AND 

- 12 FEET SOUTHERLY FROM THE FIRST DESCRlBED COURSE PRODUCED 
SOUTHWESTERLY MEASURED AT RIGHT ANGLES THERETO; THENCE 
CONTlNUING SOUTHERLY ON A STRAIGHT LINE 30.87 FEET TO A POINT 88 FEET 
SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED AT 
RtGHT ANGLES THERETO AND 40 FEET SOUTH OF THE FIRST DESCRIBED COURSE 
PRODUCED SOUTHWESTERLY MEASURED AT RIGHT ANGLES TH~WTO; THENCE 
SOUTHEASTERLY ON A LiNE PARALLEL WITH AND 88 FEET SOUTHWESTERLY OF 
THE WESTERLY LINE OF BROADWAY, MEASURED AT RIGXT ANGLES THERETO, 
64.03 FEET; THENCE SOUTHERLY ON A STRAIGHT LJNE 62.62 FEET TO A POINT 114 
FEET SOUTHWESTERLY OF THE WESTERLY LINE OF BROADWAY, MEASURED AT. 
RIGHT ANGLES THERETO, AND 47.41 FEET NORTHWESTERLY OF THE NORTH LINE 
OF MONTROSE AVENUE, MEASURED ON A LINE P-LEL WITH THE WESTERLY 
LINE OF BROADWAY; THENCE SOUTHEASTERLY ALONG THE LAST DESCRIBED 
PARALLEL LINE 47.41 FEET TO NORTH LINE OF MONTROSE AVENUE; THENCE 
EAST ON THE NORTH LINE OF MONTROSE AVENUE 125.31 FEET, MORE OR LESS 
TO ITS PITERSECTION WITH THE WESTERLY LINE OF BROADWAY; THENCE 
NORTHWESTERLY ON THE WESTERLY LINE OF BROADWAY 260.43 FEET MORE OR 
LESS TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLMOIS. 

Common Address: 4400-4428 Noeh Broadway Avenue, Chicago, Illinois 

PIN: 14- 17-2 17-022-0000 



EXHIBIT C-3 

LEGAL DESCRIPTION OF MONTROSE PROPERTY 

That part of the West one-half of the North East quarter of Section 17, Township 40 North, 
Range 14, East of the Third Principal Meridian bounded and described as follows: Beginning at 
a point in the Westerly line of Broadway (formerly Evanston Avenue) 475 feet South Easterly 
fiom the South line of Wilson Avenue; thence continuing South Easterly on the Westerly line of 
Broadway 225 feet; thence South Westerly on a line perpendicular to the Westerly line of 
Broadway 95 feet; .thence North Westerly on a line parallel with and 95 feet South Westerly of 
measured at right angles to the Westerly line of Broadway 200 feet; thence North Easterly on a 
line perpendicular to the Westerly line of Broadway 25 feet; thence North Westerly on line 
parallel with the Westerly line of Broadway 25 feet; thence North Easterly on line perpendicular 
to the Westerly line of Broadway 70 feet to the place of beginning, in Cook County, Illinois. 

Permanent Index Number: 14-1 7-2 17-020-0000 



EXHIBIT C-4 

LEGAL DESCRIPTION OF ALDI PROPERTY 

That part of the West one-half of the North East quarter of Section 17, Township 40 North, 
Range 14 East of the Third Principal Meridian, bounded and described as follows: Beginning at 
a point on the Westerly line of Broadway (originally known as Evanston Avenue) 700 feet 
Southeasterly from the South line of Wilson Avenue, measured along the Westerly line of 
Broadway; thence Southwesterly on a line perpendicular to the Westerly line of Broadway, 100 
feet, thence Southeasterly on a line parallel with and 100 feet Southwesterly of, measured at right 
angles, to the Westerly line of Broadway, 400 feet; thence Northeasterly on a line perpendicular 
to the Westerly line of Broadway 100 feet; thence Northwesterly on the Westerly line of 
Broadway 400 feet to the point of beginning, in Cook County, Illinois. 

Permanent Index Numbers: 14-1 7-2 17-01 7-0000 and 14-1 7-2 17-02 1-0000 



EXHIBIT C-5 

DEPICTION OF EXCESS PARKING PROPERTY 

See attached. 



LEGAL DESCRIPTION -CTA LEASE PARCEL 

LEASEHOLD ESTATE, AS CREATED BY THE LEASE DATED , 
2005, BY AND BETWEEN THE CHICAGO TRANSIT AUTHORITY, AN ILLINOIS 
MUNICIPAL CORPORATION, LESSOR, AND WILSON YARD DEVELOPMENT I, LLC, 
AN ILLINOIS LIMITED LIABILITY COMPANY, LESSEE, A MEMORANDUM OF WHICH 
LEASE WAS RECORDED 2005 AS DOCUMENT NUMBER 

, DEMISING AND LEASING FOR A TERM OF 35 YEARS 
BEGINNING , THAT PORTION OF THE FOLLOWING DESCRIBED PREMISES 
LYING UNDER AND ADJACENT TO THE RED LINE RAPID TRANSIT LINE, TO WIT: 

THAT PART OF THE NORTHEAST 114 OF SECTION 17, TOWNSHIP 40 NORTH, RANGE 
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS 
FOLLOWS: 

BEGINNING AT A POINT ON THE NORTH LINE OF WEST MONTROSE AVENUE, SAID 
POINT BEING 403.17 FEET WEST FROM THE WESTERLY LINE OF BROADWAY 
(FORMERLY EVANSTON AVENUE) AS MEASURED ALONG THE NORTH LINE OF 
WEST MONTROSE AVENUE, AND RUNNING; 

THENCE NORTH 89 DEGREES 59 MINUTES 39 SECONDS WEST (THE BASIS OF 
BEARING BEING ASSUMED) ALONG THE SAID NORTH LINE OF WEST MONTROSE 
AVENUE, A DISTANCE OF 55.33 FEET; 

THENCE NORTH 11 DEGREES 44 MINUTES 30 SECONDS WEST, A DISTANCE OF 
127.90 FEET, TO AN INTERSECTION WITH A LINE PARALLEL WITH SAID NORTH 
LINE OF WEST MONTROSE AVENUE; 

THENCE NORTH 89 DEGREES 59 MINUTES 39 SECONDS WEST, ALONG SAID 
PARALLEL LINE, A DISTANCE OF 13.46 FEET TO AN INTERSECTION WITH THE 
EASTERLY LINE OF THE FORMER CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC 
RAILROAD RIGHT OF WAY; 

THENCE NORTHWESTERLY ALONG SAID EASTERLY LINE OF THE FORMER 
CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC RAILROAD RIGHT OF WAY, BEING 
HERE THE ARC OF A CIRCLE, NON TANGENT WITH THE LAST DESCRIBED 
PARALLEL LINE, HAVING A RADIUS OF 2,893.94 FEET, A CHORD BEARING NORTH 
11 DEGREES 45 MINUTES 04 SECONDS WEST, AN ARC DISTANCE OF 92.78 FEET TO 
A POINT OF TANGENCY; 



THENCE NORTH 12 DEGREES 40 MINUTES 09 SECONDS WEST ALONG SAID 
EASTERLY LINE OF THE FORMER CHICAGO, MILWAUKEE, ST. PAUL AND PACIFIC 
RAILROAD RIGHT OF WAY, BEING HERE A STRAIGHT LINE, A DISTANCE OF 407.86 
FEET, TO AN INTERSECTION WITH A NON TANGENT CURVE; 

THENCE CONTINUING NORTKWESTERLY ALONG SAID FORMER RIGHT OF WAY, 
BEING HERE AN ARC OF A CIRCLE, CONCAVE TO THE NORTHEAST, HAVING A 
RADIUS OF 5,973.63 FEET, A CHORD BEARING NORTH 11 DEGREES 47 MINUTES 12 
SECONDS WEST, AN ARC DISTANCE OF 184.04 FEET TO AN INTERSECTION WITH A 
LINE NON TANGENT TO THE LAST DESCRlBED ARC; 

THENCE NORTH 79 DEGREES 11 MINUTES 3 1 SECONDS EAST ALONG S A D  LINE, A 
DISTANCE OF 128.1 6 FEET; 

THENCE SOUTH 14 DEGREES 58 MINUTES 13 SECONDS EAST, A DISTANCE OF 21.95 
FEET; 

THENCE SOUTH 75 DEGREES 01 MINUTES 49 SECONDS WEST, A DISTANCE OF 15.43 
FEET; 

THENCE SOUTH 10 DEGREES 05 MINUTES 41 SECONDS EAST, AS DISTANCE OF 
180.32 FEET; 

THENCE SOUTH 78 DEGREES 22 MINUTES 45 SECONDS WEST, A DISTANCE OF 32.80 
FEET; 

THENCE SOUTH 1 1  DEGREES 37 MINUTES 15 SECONDS EAST, A DISTANCE OF 
13 1.04 FEET; 

THENCE SOUTH 08 DEGREES 26 MINUTES 50 SECONDS EAST, A DISTANCE OF 26.5 1 
FEET; 

THENCE SOUTH 10 DEGREES 41 MINUTES 17 SECONDS EAST, A DISTANCE OF 
422.14 FEET; 

THENCE SOUTH 22 DEGREES 07 MINUTES 48 SECONDS EAST, A DISTANCE OF 42.60 
FEET, TO SAID NORTH LINE OF WEST MONTROSE AVENUE, AND THE POINT OF 
BEGINNING, IN COOK COUNTY, ILLINOIS. 





EXHIBIT D 

REDEVELOPMENT PLAN 

See attached. 



Wilson Yard Redevelopment Project Area 

Tax Increment Financing Dishtn& 

Eligibility Study, Redevelopment Plan And Project. 

1. 

Executive Summary. 

In June 2000, S. B. Friedman & Company was engaged by the City of Chicago (the 
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"City") to conduct a Tax Increment Financing Eligibility Study and prepare a 
Redevelopment Plan and Project (the "Redevelopment Plan"). This report details the 
eligibility factors found within the Wilson Yard Redevelopment Project Area (the 
"R.P.A.") Tax Increment Financing ("T.I.F.") District in support of its designation as 
a "conservation area" within the delinitions set forth in the Illinois Tax Increment 
Allocation Redevelopment Act, 65 ILCS 5/ 1 1-74.4- 1,  et seq., as amended (the "Act"). 
This report also contains the Redevelopment Plan and Project for the Wilson Yard 
R.P.A. 

The Wilson Yard R.P.A. is located within the Uptown community area and consists 
of eight hundred nineteen (8 19) tax parcels on thirty-four (34) blocks and contains 
approximately one hundred forty-four (144) acres of land. Of the eight hundred 
nineteen (819) tax parcels, approximately four hundred twenty-seven (427) are 
condo&niums or leaseholds associated with leases of tax exempt properties for 
commercial purposes. Therefore, the area contains approximately four hundred 
twenty-five (425) total paicels of land or properties- 

Determination Of Eligibility. 

This report concludes that the Wilson Yaid R.P.A. is eligible for T.I.F. designation 
as a "consemation area" because fifty percent (50%) or more of the structures in the 
area have an age of thirty-five (35) years or more and because the following 
eligibility factors have been found to be present to a major extent: 

-- deterioration; 

-- structures below minimum code; 

-- inadequate utilities; and 

-- lack of growth in equalized assessed value. 

Additionally, two (2) other eligibility factors are present to a minor extent and 
hrther demonstrate that the Wilson Yard R.P.A. is in a state of gradual decline. Left 
unchecked, these conditions could accelerate the decline of the community and, 
combined with those factors that have been documented to be present to a major 
extent, could lead to more widespread and intensive disinvestment. These factors 
are: 

-- deleterious land-use or layout; and 
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-- lack of community planning. 

Redevelopment Plan Goal, Objectives And Strategies. 

The overall goal of the T.I.F. Redevelopment Plan is to reduce or eliminate 
conditions that qu* the Wilson Yard R.P.A. as a conservation area and to provide 
the direction and mechanisms necessary to create a cohesive and vibrant mixed- 
use, mixed-income community and to preserve diversity in the area. Redevelopment 
of the R.P.A. will improve retail, commercial and housing conditions, improve the 
relationship between the area's diverse land uses, and attract private 
redevelopment. This goal is to be achieved through an integrated and 
comprehensive strategy that leverages public resources to stimulate additional 
private investment. 

Objectives. Fourteen (14) broad objectives support the overall goal of area-wide 
revitalization of the Wilson Yard R.P.A.. These include: 

1. retain the economic and cultural diversity of the population in the RP.A, . 

and support the preservation of existing community residences and 
businesses by ameliorating the potential negative impacts, including 
displacement, that new development may have on existing community 
residents and businesses; 

2. facilitate the assembly, preparation and marketing ofvacant and 
underutilized sites for new retail, commercial, Light industrial and 
residential development, and off-street parking areas and provide for 
corrective actions to address environmental problems to pennit 
development and redevelopment, as needed or appropriate; 

3. facilitate the redevelopment of the C.T.A. Wilson Yard site in accordance 
with the Redevelopment Plan in a way that fits within and enhances the 
overall attractiveness of the community in terms of architectural style, 
Broadway-oriented street frontage and pedestrian-orientation, and is 
consistent with the McJunkin building in terms of height, scale and 
setback; 

4. support the relocation of C.T.A. facilities on the Wilson Yard, as 
appropriate, to carry out the other objectives of this Redevelopment Plan; 

5. encourage the improvement of the physical condition along Broadway 
between Wilson Avenue and Montrose Avenue including the rehabilitation 
of commercial buildings, the development of vacant or underutilized 
properties, provision of streetscaping and beautification elements, and 
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removal of driveways and curb cuts where possible and appropriate; 

6. support the preservation and rehabilitation of existing multi-family and 
atfordable housing throughout the R.P.A. and support the development of 
new for-sale and rental housing that could include a mixture of market- 
rate units and units affordable to moderate-, low- and very low-income 
households; 

7. encourage the preservation and rehabilitation of retail and commercial 
businesses, institutional uses and architecturally and/or historically 
significant buildings and districts in the R.P.A.; 

8. encourage streetscaping, landscaping and screening/buffering elements 
to visually link the area's diverse land uses and create a distinct identity 
for the area, as appropriate; 

9. replace or repair Sas t ruc ture  where needed, including sidewalks, 
streets, cubs,  gutters, underground water and sanitary systems and 
viaducts to improve the overall image of the neighborhood and to support 
new development and redevelopment in the R.P.A., and provide resources 
for the extension of Sunnyside Avenue west of Broadway, as appropriate; 

10. facilitate the improvement and expansion of existing public facilities as 
needed, such as Arai and Stewart Schools, and area parks; 

11. coordinate the goals of this redevelopment plan with the goals and 
objectives of other underlying redevelopment plans and planning studies 
where appropriate and coordinate available federal, state and local 
resources, as appropriate; 

. 12. encourage improvements in accessibility for persons with disabilities; 

13. promote opportunities for women-owned, minority-owned and IocaUy- 
owned businesses to share in the job and construction opportunities 
associated with the redevelopment of the Wilson Yard R.P.A.; and 

14. support job training programs and increase employment opportunities, 
' 

including welfare-to-work programs, for area residents and individuals 
working in area businesses. 
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Strategies. These objectives will be implemented through five (5) specific and 
integrated strategies. These include: 

Implement Public Improvements. A series of public improvements 
throughout the Wilson Yard R.P.A. may be designed and implemented to 
help define and create an identity for the area, prepare sites for anticipated 
private investment and create a more conducive environment for retail, 
commercial and residential development. These improvements may 
include new streetscaping, street and sidewalk lighting, resurfacing of 
alleys, sidewalks and streets, improvement of underground water and 
sewer infrastructure, creation of parks and open space and other public 
improvements consistent with the Redevelopment Plan. These public 
improvements may be completed pursuant to redevelopment agreements 
with private entities or intergovernmental agreements with other public 
entities and may include the construction, rehabilitation, renovation or 
restoration of public improvements on one or more parcels. 

2. Develop Vacant And Underutilized Sites. The redevelopment of vacant 
and underutilized sites within the Wilson Yard R.P.A. is expected to 
stimulate private investment and enhance the R.P.A.. Development of 
vacant and underutilized sites is anticipated to have a positive impact on 
other properties beyond the individual project sites. 

3. Encourage Private Sector Activities And Support New Development. 
Through the creation and support of public-private partnerships, or 
through written agreements, the City may provide financial and other 
assistance to encourage the private sector, including local property owners 
and businesses, to undertake rehabilitation and redevelopment proje.cts 
and other improvements that are consistent with the goals of this 
Redevelopment Plan and which maintain the integrity of the historically 
significant buildings and districts in the Wilson Yard R.P.A. 

The City requires that developers who receive T.I.F. assistance for market- 
rate housing set aside at least twenty percent (20%) of the units to meet 
affordability criteria established by the City's Department of Housing. 
Generally, this means that affordable for-sale housing units should be 
priced at a level that is affordable to persons earning no more than one 
hundred twenty percent (120%) of the area median income, and affordable 
rental units should be affordable to persons earning no more than eighty 
percent (80%) of the area median income. T.I.F. funds can also be used 
to pay for up to fifty percent (50%) of the cost of new construction or up to 
seventy-five percent (75%) of interest costs for new housing units to be 
occupied by low-income and very low-income households as defined h 
Section 3 of the Lllinois Affordable Housing Act. 



4. Facilitate Property Assembly, Demolition, And Site Preparation. 
Specific sites listed in Appendix 3 may be acquired and assembled by the 
City to attract future private investment and development. The 
consolidated ownership of these sites will make them easier to market to 
potential developers and will streamline the redevelopment process. In 
addition, financial assistance may be provided to private developers 
seeking to acquire land and assemble sites to undertake projects 
supportive of this Redevelopment Plan. 

5. Assist Existing Businesses And Residents. The City may provide 
assistance to support existing businesses, property owners, and residents . 
in the R.P.A.. This may include financial and other assistance for 
rehabilitation, leasehold improvements, new construction, and the 
provision of affordable housing units. T.I.F. assistance may be used 
independently or with other housing programs to support new and 
rehabilitated rental and for-sale housing that could include a mixture of 
market-rate units and units dordable to moderate-, low- and very low- 
income households. Resources may also be available to businesses for job 
training, welfare-to-work and day care assistance. In addition, to the 
extent allowable under the law, locdy-owned businesses and residents 
will be targeted to share in the employment, job and construction-related 
opportunities that may be offered by redevelopment within the Wilson Yard 
R.P.A. 

Required Findings. 

The conditions required under the Act for the adoption of the Redevelopment Plan 
and Project are found to be present within the Wilson Yard R.P.A. 

While some market-based investment has occurred in the Wilson Yard R.P.A. over 
the last five (5) years, this investment has been minimal in scope and not part of 
any coordinated development strategy. The Wilson Yard R.P.A. is located entirely 
within Lake View Township- From 1994 to 1999 the growth of equalized assessed 
valuation ("E.A.V.", which is the value of property from which property taxes are 
based) in the Wilson Yard R.P.A. has lagged behind that of both the City of Chicago 
and Lake View Township. The compound annual growth rate of E.A.V. in the 
Wilson Yard R.P.A. was two and ninety-three hundredths percent (2.93%) between 
1994 and 1999. This is eleven percent (1 1%) lower than the three and twenty-eight 
hundredths percent (3.28%) growth experienced by the City of Chicago during this 
period and thirty-five percent (35%) lower than the four and forty-nine hundredths 
percent (4.49%) growth rate experienced by Lake View Township. 



6/27/2001 REPORTS OF COMMITTEES 62351 

Second, without the support of public resources, the redevelopment objectives of 
the Wilson Yard R.P.A. will most likely not be realized. T.I.F. assistance may be 
used to fund land assembly, site preparation, infrastructure improvements, 
improvements and expansions to public facilities, affordable housing, and building 
rehabilitation. The Wilson Yard is the key redevelopment site of this Redevelopment 
Plan. A £ire in 1996 destroyed the elevated maintenance facility and the site is now 
partially used by Truman College as a parking lot. Despite its strategic location, its 
unusual shape, limited pedestrian and vehicular access, and fragmented use by the 
City Colleges and the C.T.A. also render the Wilson Yard a dif£icult-to-develop site. 
But for creation of the Wilson Yard R.P.A., these types of projects, which would 
contribute substantially to area-wide redevelopment, are unlikely to occur without 
the benefits associated with the designation of the Wilson Yard R.P.A. as a tax 
-increment financing district. 

Third, the Wilson Yard R.P.A. includes only those contiguous parcels of real 
property that are expected to substantially benefit from the proposed 
Redevelopment Plan Improvements. 

Finally, the proposed land uses described in this Redevelopment Plan will be 
approved by the Chicago Plan Commission prior to its adoption by the City Council. 
The redevelopment opportunities identilied in earlier area planning initiatives will 
be substantially supported and their implementation facilitated through the 
creation of the Redevelopment Plan. , 

2. 

Introduction 

The Study Area. 

This document serves as the eligibility study ("Eligibility Study") and 
Redevelopment Plan and Project for the Wilson Yard Redevelopment Project Area. 
The Wilson Yard R.P.A. is located within the Uptown community area of the City of 
Chicago (the "City"), in Cook County (the "County"). In June 2000, S.B. Friedman 
& Company was engaged by the City to conduct a study of certain properties in this 
neighborhood to determine whether the area containing these properties would 
qualify for status as a "blighted area" and/or "conservation area" under the Act. 

The community context of the Wilson Yard R.P.A. is detailed on Map 1. 
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The Wilson Yard R.P.A. consists of eight hundred nineteen (819) tax parcels with 
approximately two hundred eighty-nine (289) buildings and four hundred twenty- 
five (425) properties on thirty-four (34) blocks and contains approximately one 
hundred forty-four (144) acres of land. The R.P.A. is roughly rectangular in shape 
and is generally bounded by Lawrence and Leland Avenues on the north; Clarendon 
Avenue on the east; Montrose Avenue on the south; and Racine and Magnolia 
Avenues on the west. 

Map 2 details the boundary of the Wilson Yard R.P.A. which includes only those 
contiguous parcels of real property that are expected to substantially benefit &om 
the Redevelopment Plan improvements discussed herein. The boundaries 
encompass a mixed-use area containing commercial, residential, 
public/institutional and light industrial land uses that serve the surrounding 
neighborhood. As a whole, the area suffers from inadequate utilities, deteriorated 
buildings and infrastructure and incompatible land uses that lack adequate 
buffering and screening elements. Without a comprehensive approach to address 
these issues, the R.P.A. could fall into further disrepair, thereby :minhkkg future 
development opportunities. The redevelopment plan addresses these issues by 
providing resources for repairs and improvements to the area's infrastructure and 
public facilities, streetscapiig and screening/buffering elements. These area-wide 
improvements will benefit all of the property within the R.P.A. 

Appendix 1 contains the legal description of the Wilson Yard R.P.A. 

The Eligibility Study covers events and conditions that exist and that were 
determined to support the designation of the Wilson Yard R.P.A. as a "conservation 
area" under the Act at the completion of our research on August 8, 2000 and not 
thereafter. These events or conditions include, without limitation, governmental 
actions and additional developments. 

This Eligibility Study and Redevelopment Plan summarizes the analysis and 
findings of the consultant's work, which, unless otherwise noted, is solely the 
responsibility of S. B. Friedman &. Company. The City is entitled to rely on the 
findings and conclusions of the Redevelopment Plan in designating the Wilson Yard 
R.P.A. as a redevelopment project area under the Act. S. B. Friedman & Company 
has prepared this Redevelopment Plan with the understanding that the City would 
rely (1) on the findings and conclusions of the Redevelopment Plan in proceeding 
with the designation of the Wilson Yard R.P.A. and the adoption and 
implementation of the Redevelopment Plan, and (2) on the fact that S. B. Friedman 
& Company has obtained the necessary information including, without limitation, 
information relating to the equalized assessed value of parcels comprising the 
Wilson Yard R.P.A., so that the Redevelopment Plan will comply with the Act and 
that the Wilson Yard R.P.A. can be designated as a redevelopment project area in 
compliance with the Act. 
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His tory Of Area"'. 

The Wilson Yard R.P.A. is located within the Uptown Community Area which is 
generally bounded by Foster Avenue on the north; Irving Park Road on the south; 
Lake Michigan on the east; and Ravenswood Avenue on the west. The R.P.A. is 
approximately onequarter ('A) square mile in area, and Uptown as a whole is 
approximately three and five tenths (3.5) square miles. The R.P.A. is situated in the 
center of the community area. 

In 1889, Uptown became part of Chicago when Lake View Township was annexed 
by the City. Uptown is comprised of three (3) areas. The central area, running 
north and south through the center of the community, contains commercial 
buildings with active businesses along Broadway and Sheridan and residential 
structures between Wilson and Lawrence. The western edge of the corninunity is 
characterized mainly by single-fkm.ily dwellings, many of which were built before 
World War I. Uptown's lakefront area, east of the central commercial comdor on 
Broadway, contains a number of institutional uses and several newer high-rise 
apartment buildings populated by middle- and upper-income residents. 

The development of Uptown was fueled by the creation of the transportation 
networks in the neighboring Lincoln Square community in the early 1900s. The 
extension of the Broadway and Clark Streetcar lines attracted Chicagoans to 
Uptown in greater numbers. People were drawn to the Uptown Theater and the 
Riviera and Aragon Ballrooms, located in the heart of the Uptow-n community area 
near the intersection of Racine, Broadway and Lawrence Avenues. The area also 
was desirable for its beaches and proximity to Lake Michigan. The extension of 
Lake Shore Drive to Foster Avenue in 1933 also spurred development in Uptown by 
improving accessibility to the area. 

Uptown continued to grow during the first half of the century, during which the 
population reached an historic high of eighty-four thousand (84,000) in 1950. To 
accommodate the growth in population, single-family dwellings and small 
apartment buildings were tom down and replaced with larger multi-family 
structures and high-rise apartment buildings. This trend was particularly 
noticeable along Winthrop and Kenmore Avenues, marking the beginning of the 
"Winthrop-Kenmore comdof of high-density apartments. Overcrowding became 
acute and many of these units were divided into smaller, he-and  two- room units 
which rented at a low cost. 

(1) Information on the history of the Uptown community was derived from the Local Community Fact 
Book Chicago Metropolitan Area 1990, edited by the Chicago Fact Book Consortium, (copynght 
1995, Broad of Trustee of the University of Illinois) at pages 4 4  -- 45. 



After 1950, the population of Uptown as a whole began to decline. While 
Uptown's lakekont experienced a boom in construction of high-rent, high-rise 
apartments and. an increase in population, the central section, particularly the area 
north of Lawrence Avenue and also along Kenmore Avenue between Irving Park 
Road and Montrose Avenue, lost a significant portion of its population and housing 
stock. The western section of the community experienced little change in population 
or housing during this time. 

The loss of population can be largely attributed to the housing boom and 
suburbanization of major United States cities after World War I1 which encouraged 
people living in Uptown and other areas of the City to purchase homes in the 
suburbs. As the population decreased from the central area and shifted to the 
eastern edge, Uptown's commercial comdor along Broadway began to decline, 
Major draws such as the Aragon Ballroom closed and other commercial buildings 
along the corridor were perceived as low-quality and obsolete. Tension developed 
between business owners who were trying to promote and revitalize commercial 
development and low-income residents who feared displacement. Both groups 
established organizations to promote their causes. 

After the 1950s, the population of Uptown began a rapid transition as 
development patterns changed. The population loss that Uptown experienced 
during the 1950s was exacerbated by the development of large institutional uses in 
the 1960s and 1970s. The development of institutional uses in the eastern area of 
the community led to further residential displacement as did the development of 
T ~ m a n  College in the central area. At the same time, there was an influx of a 
variety of ethnic groups into the area. In the 1960s, Native Americans from the 
Midwest moved to the area. Mexican-Americans, Japanese and Southeast Asians 
moved into the area in the 1970s and 1980s. 

Today, despite the decline in its number of inhabitants, Uptown remains a 
culturally and economically diverse community. The changes in the population 
make up born the 1960s through the 1980s created a community of great ethnic 
and economic diversity. In 1990, approximately one-third ('h) of all residents were 
foreign born. Fourteen percent (14%) of the area's population was Asian, about 
one-quarter (!A) was African-American and almost another quarter (!A) was 
Hispanic. 

In addition, there is a great disparity between income levels within Uptoy  and 
those of the City of Chicago as a whole. More than one-fourth 'A of the families had 
median family incomes below the poverty level in 1990 According to the 1990 
Census, median family incomes in the three (3)' Census tracts located wholly or in 
part within the Wilson Yard R.P.A. were half (%) that of City: the average 1990 
median family income was Fifteen Thousand Three Hundred Thirty-seven Dollars 
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($15,337), compared to Chicago's median family income of Thirty Thousand Seven 
Hundred and Seven Dollars ($30,707). 

One of the objectives of the Wilson Yard R.P.A. is the redevelopment of the Wilson 
Yard site, which is generally bounded by Montrose on the south, the Chicago 
Transit Authority (C.T.A.) Red Line on the west, Wilson on the north, and Broadway 
retail frontage on the east. The Wilson Yard is a five (5) acre site currently used by 
the C.T.A. as the center for maintenance for its north side operations. The C.T.A. 
first opened its operations on the Wilson Yard on May 3 1, 1900. A £ire in 1996 
destroyed an elevated maintenance facility and the site is now partially vacant and 
is being used by Truman College for parking. A number of C.T.A. maintenance and 
trade facilities are located on the site and are still active, including a C.T.A. sub- 
station and a ComEd sub-station, both located at  the south end of the site. There 
are also plans to relocate the Wilson Station currently located north o f .  Wilson 
Avenue to the Wilson Yard site. 

i'he Wilson Yard R.P.A. as a whole is lacking investment by the private sector. 
Rehabilitation and development in the area has been minimal. Much of the area 
suffers from physical decay and outdated and deteriorated structures. The 
commercial corridors present a congested and unsafe pedestrian and vehicular 
environment at the five (5) way intersection at Sheridan/Broadway/Montrose 
numerous curb cuts along Broadway &om Montrose to Leland. A coordinated 
redevelopment strategy is needed to address these issues to improve the existing 
physical conditions and increase pedestrian and vehicular safety to promote a safe 
and active mixed-use community. 

Existing Land-Us e. 

Based upon S. B. Friedman & Company's research, six (6) land uses have been 
identified within the Wilson Yard R.P.A: 

-- residential; 

-- commercial; 

-- publicfinstitutional (including public facilities, religious institutions, and 
social services); 

-- light industrial; 

-- parks/open space; and 

-- vacant Land. 



The existing land-use pattern in the Wilson Yard R.P.A. is shown in Map 3. This 
map represents the predominant land-use in the area on a block-by-block basis. 
The predominant land-use displayed is not necessarily the only land-use present 
on a given block. Almost all blocks within the RP-A. contain more than one (1) 
land-use. The mixed-use designation is used in those areas where no one (1) land- 
use category predominates. These areas contain two (2) or more of the following 
land uses: residential, commercial, institutional, or vacant land. 

Overall, the area consists primarily of a mix of commercial, institutional and 
residential land uses. Commercial uses are located along Broadway and Wilson. 
Residential is located west of Racine, east of Sheridan, north of Leland, and is 
interspersed with other land uses in the center of the R.P.A., along Winthrop, 
Kenmore and Sheridan. Institutional uses are dispersed throughout the R.P.A. .with 
the C.T.A. comprising the Wilson Yard and Truman College located west of 
Broadway. Other institutional uses include Arai Middle School and Stewart 
Elementary School. Public facilities located within the R.P.A. include two Chicago 
Park District parks and a fire station on Wilson Avenue. 

Residential uses are interspersed throughout the R.P.A. &d consist of multi- 
family rental and condominium developments, scattered-site affordable housing, 
single-room occupancy (S.R.O.) units and a small number of single-family homes. 
There also is a small number of residential units located above shops'along 
Broadway, Sheridan and Montrose. 

Commercial. Commercial and retail development is located primarily along 
Broadway and interspersed with residential and institutional uses along Sheridan 
and Wilson. 

Public/Institutional. There are a number of public/institutional uses located 
throughout the R.P.A.. Institutional land uses include the C.T.A.-owned Wilson 
Yard and Truman College, both located west of Broadway between Montrose and 
Wilson; the Weiss Memorial Hospital parking structure, Arai and Stewart Schools, 
Columbus Maryville Children's Hospital and a fire station. 

Light Industrial. Currently, there is one (1) light industrial facility located on 
Clifton Avenue, north of Wilson. The building currently is vacant. 

Parks/Open Space. The R.P.A. contains two (2) small Chicago Park District 
parks: Bronco Billy Park located at 4437 North Magnolia Avenue and Aster Playlot 
located at 4639 North Kenmore Avenue. 
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Vacant Land. There is a small number of vacant parcels interspersed and 
distributed throughout the area. 

Eligibility Analysis. 

Provisions Of The Illinois Tax Increment Allocation ~edevelo'pment Act. 

Based upon the conditions found within the Wilson Yard R.P.A. at  the completion 
of S. B. Friedman & Company's research, it has been determined that the Wilson 
Yard R.P.A. meets the eligibility requirements of the Act as a conse~vation area. The 
following outlines the provisions of the Act to establish eligibility. 

Under the Act, two (2) primary avenues exist to establish eligibiliq for an area to 
pennit the use of tax increment financing for area redevelopment: declaring an area 
as a "blighted area" and/or a "conservation area". 

"Blighted areas" are those improved or vacant areas with blighting a u e n c e s  that 
are impacting the public safety, health, morals, or welfare of the community and are 
substantially impairing the growth of the tax base in the area "Conservation areas" 
are those improved areas which are deteriorating and declining and soon may 
become blighted if the deterioration is not abated. 

The statutory provisions of the Act specify how a district can be designated as a 
"conservation" and/or "blighted area" district based upon an evidentiary finding of 
certain eligibility factors listed in the Act. These factors are identical for each 
designation with the exception that "abandonment" is an added eligibility factor 
under "conservation area" designation. 

According to the Act, "blighted areas" must have a combination of five (5) or more 
of these eligibility factors acting in concert which threaten the health, safety, morals 
or welfare of the proposed district. "Conservation areas" must have a minimum of 
fifty percent (50%) of the total structures within the area aged thirty-five (35) years 
or older, plus a combination of three (3) or more additional eligibility factors which 
are detrimental to the public safety, health, morals or welfare and which could 
result in such an area becoming a blighted area. 
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Factors For Improved Property. 

The thirteen (1 3) factors are listed at 65 ILCS 5/ 1 1-74.4-3 (a) and @) and are 
defined in the Act as follows: 

Dilapidation. An advanced state of disrepair or neglect of necessary repairs to 
the primary structural components of buildings or improvements in such a 
combination that a documented building condition analysis determines that major 
repair is required or the defects are so serious and so extensive that the buildings 
must be removed. 

Obsolescence. The condition or process of falling into disuse. Structures have 
become ill-suited for the original use. 

Deterioration. With respect to buildings, defects including, but not Limited to, 
major defects in the s e c o n d q  building components such as doors, windows, 
porches, gutters and downspouts and fascia. With respect to surface 
improvements, that the condition of roadways, alleys, curbs, gutters, sidewalks, 
off-street parking and surface storage areas evidence deterioration including but 
not limited to, surface cracking, crumbling, potholes, depressions, loose paving 
material and weeds protruding through paved surfaces.- ' '- 

Presence Of Structures Below Minimum Code Standards. All structures that 
do not meet the standards of zoning, subdivision, building, fire and other 
governmental codes applicable to property, but not including housing and 
property maintenance codes. 

Illegal Use Of Individual Structures. The use of structures in violation of the 
applicable federal, state or local laws, exclusive of those applicable to the presence 
of structures below minimum code standards. 

Excessive Vacancies. The presence of buildings that are unoccupied or under- 
utilized and that represent an adverse influence on the area because of the 
frequency, extent or duration of the vacancies. 

Lack Of Ventilation, Light Or Sanitary Facilities. The absence of adequate 
ventilation for light or air circulation in spaces or rooms without windows, or that 
require the removal of dust, odor, gas, smoke or other noxious airborne materials. 
Inadequate natural light and ventilation means the absence of skylights or 
windows for interior spaces or rooms and improper window sizes and amounts by 
room area to window area ratios. Inadequate sanitary facilities refers to the 
absence or inadequacy of garbage storage and enclosure, bathroom facilities, hot 
water and kitchens, and structural inadequacies preventing ingress and egress to 
and from all rooms and units within a building. 
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Inadequate Utilities. Underground and overhead utilities such as storm sewers 
and storm drainage, sanitary sewers, waterlines and gas, telephone, and electrical 
services that are shown to be inadequate. Inadequate utilities are those that are: 
(i) of insdcient  capacity to serve the uses in the redevelopment project area, (ii) 
deteriorated, antiquated, obsolete or in disrepair, or (iii) lacking within the 
redevelopment project area. 

Excessive Land Coverage And Overcrowding Of Structures And Community 
Facilities. The over-intensive use of property and the crowding of buildings and 
accessory facilities onto a site. Examples of problem conditions warranting the 
designation of an area as one exhibiting excessive land coverage are: (i) the 
presence of buildings either improperly situated on parcels or located on parcels 
of inadequate s'ke and shape in relation to present-day standards of development 
for health and safety and (ii) the presence of multiple buildings on a single parcel, 
For there to be a finding of excessive land coverage, these parcels must exhibit one 
(1) or more of the following conditions: insufficient provision for light and air 
within or around buildings, increased threat of spread of fire due to the close 
proximity of buildings, lack of adequate or proper access to a public right-of-way, 
lack of reasonably required off-street parking or inadequate provision for loading 
and service. 

Deleterious Land-Use Or Layout. The existence of incompatible land-use 
relationships, buildings occupied by inappropriate mixed-uses, or uses considered 
to be noxious, offensive or unsuitable for the surrounding area. 

Environmental Clean-Up. The proposed redevelopment project area has 
incurred Illinois Environmental Protection Agency or United States Environmental 
Protection Agency remediation costs for or a study conducted by an independent 
consultant recognized as having expertise in environmental remediation has 
determined a need for, the clean-up of hazardous waste, hazardous substances, 
or underground storage tanks required by State or federal law, provided that the 
remediation costs constitute a material impediment to the development or 
redevelopment of the redevelopment project area. 

Lack Of Community Planning. The proposed redevelopment project area was 
developed prior to or without the benefit or guidance of a community plan. This 
means that the development occurred prior to the adoption by the municipality 
of a comprehensive or other community plan or that the plan was not followed at  
the time of the area's development. This factor must be documented by evidence 
of adverse or incompatible land-use relations hips, inadequate street layout, 
improper subdivision, parcels of inadequate shape and size to meet contemporary 
development standards, or other evidence demonstrating an absence of effective 
community planning- 
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Lack Of Growth In Equalized Assessed Value. The total equalized assessed 
value of the proposed redevelopment project area has declined for three (3) of the 
last five (5) calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the 
municipality for three (3) of the last five (5) calendar years for which information is 
available or is increasing at an annual rate that is less than the Consumer Price 
Index for AZZ Urban Consumers published by the United States Department of Labor 
or successor agency for three (3) of the last five (5) calendar years prior to the year 
in which the redevelopment project area is designated. 

As explained, "blighted areas" must have a combination of five (5) or more of these 
eligibility factors and "conservation areas" must have a minimum of fifty percent 
(50%) of the total structures within the area aged thirty-five (35) years or older, plus 
a combination of three (3) or more additional eligibility factors. 

Factors For Vacant Land. 

Under the provisions of the "blighted area" section of the Act, if the land is vacant, 
a combination of two (2) or more of the following six (6) factors also may be 
idenaed which combine to impact the sound growth in tax base for the proposed 
district. 

Obsolete Platting Of Vacant Land. Parcels of Limited or nanow size or 
configurations of parcels of irregular size or shape that would be M c u l t  to develop 
on a planned basis and in a manner compatible with contemporary standards and 
requirements, or platting that failed to create rights-of-ways for streets or alleys or 
that created inadequate right-of-way widths for streets, alleys or other public rights- 
of-way or that omitted easements for public utilities. 

Diversity Of Ownership. Diversity of ownership is when adjacent properties are 
owned by multiple parties. When diversity of ownership of parcels of vacant land 
is sufiicient in number to retard or impede the ability to assemble the land for 
development, this hctor applies. 

Tax And Special Assessment Delinquencies. Tax and special assessment 
delinquencies exist or the property has been the subject of tax sales under the 
Property Tax Code within the last five (5) years. 

Deterioration Of Structures Or Site Improvements In Neighboring . Areas 
Adjacent To The Vacant Land. Evidence of structural deterioration and area 
disinvestment in blocks adjacent to the vacant land may substantiate why new 
development had not previously occurred on the vacant parcels. 
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Environmental Clean-Up. The area has incurred Illinois Environmentd 
Protection Agency or United States Environmental Protection Agency remediation 
costs for, or a study conducted by an independent consultant recognized as having 
expertise in environmental remediation has determined a need for, the clean-up of 
hazardous waste, hazardous substances or underground storage tanks required by 
State or federal law, provided that the remediation costs constitute a material 
impediment to the development or redevelopment of the redevelopment project area. 

Lack Of Growth In Equalized Assessed Value. The total equalized assessed 
value of the proposed redevelopment project area has declined for three (3) of the 
last five (5) calendar years prior to the year in which the redevelopment project area 
is designated or is increasing at an annual rate that is less than the balance of the 
municipality for three (3) of the last five (5) calendar years for which information is 
available or is increasing at an annual rate that is less than the Consther Price 
Index forAU Urban Consumers published by the United States Department of Labor 
or successor agency for three (3) of the last five (5) calendar years prior to the year 
in which the redevelopment project area is designated. 

Additionally, under the "blighted areaw section of the Act, eligibility may be 
established for those vacant areas that would have qualified as a blighted area 
immediately prior to becoming vacant. Under this test for establishing eligibility, 
building records may be reviewed to determine that a combination of five (5) or more 
of the thirteen (13) "blighted area" eligibility factors were present immediately prior 
to demolition of the area's smctures. 

The vacant "blighted area" section includes six (6) other tests for estabhshing 
eligibility, but none of these are relevant to the conditions within the Wilson Yard 
R.P.A. 

Methodolow Overview And Determination Of Eligibility. 

Analysis of eligibility factors was done through research involving an extensive 
exterior survey of all properties within the Wilson Yard R.P.A., as well as a review 
of building and property records. Property records include building code violation 
citations, building permit data, and assessor information. Our survey of the area 
established that there are two hundred eighty-nine (289) buildings within the 
Wilson Yard R.P.A.. In addition, to verify the age for the area buildings, field 
obsemations were compared to the recorded age of the buildings in property records 
obtained from the Assessor's office. 



The areas located within the Wilson Yard R.P.A. are predominantly characterized 
by residential, mixed-use, commercial, and institutional structures of varying 
degrees of deterioration. All properties were examined for qualification factors 
consistent with either "blighted area" or "conservation area" requirements of the Act. 
Based upon these criteria, the properties within the Wilson Yard R.P.A. quRlify for 
designation as a T.I.F. Redevelopment Project Area as a "conservation area" as 
defined by the Act. 

To arrive at this designation, S. B. Friedman &s Company calculated the number 
of eligibility factors present on a building-by-building, parcel-by-parcel or property- 
by-property basis and analyzed the distribution of the eligibility factors on a block- 
by-block basis. When appropriate, we calculated the presence of eligibility factors 
on infrastructure and ancillary properties associated with the structures. The 
eIigibility factors were correlated to buildings using Sanborn Maps, property.files 
created from field observations and record searches. This information was then 
graphically plotted on a block map of the Wilson Yard R.P.A. to establish the 
distribution of eligibility factors, and to determine which factors were present to a 
major or minor extent. 

Major Eactors are used to establish eligibility. These factors are present to a 
meaningful extent on most of the blocks and evenly distributed throughout the 
RP-A. Minor factors are supporting factors present to a meaningful extent on some 
of the blocks or on a scattered basis. Their presence suggests that the area is at 
risk of experiencing more extensive deterioration and disinvestment. 

While it may be concluded under the Act that the mere presence of the minimum 
number of the stated factors may be sufficient to make a finding as a conservation 
area, this evaluation was niade on the basis that the conservation area factors must 
be present to an extent that indicates that public intervention is appropriate or 
necessary. Secondly, the distribution of conservation area factors must be 
reasonably distributed throughout the R.P.A. so that non-qualifvmg areas are not 
arbitrarily included in the R.P.A. simply because of proximity to areas that qualif;r 
as a conservation area. 

Conservation Area Findings. 

As required by the Act, within a conservation area, at least fifty percent (50%) of 
the buildings must be thlrty-five (35) years of age or older, and at least three (3) of 
the thirteen (13) other eligibility factors must be found present to a major extent 
within the Wilson Yard R.P.A. 
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Establishing that at least fifty percent (50%) of the Wilson Yard R.P.A. buildings 
&e thirty-five (35) years of age or older is a condition precedent to establishing the 
atea as a conservation area under the Act. Taking into account information 
obtained ' from architectural characteristics, building configurations, information 
from the Cook County Assessor's Office, and the historic development patterns 
within the community, we have established that of the two hundred eighty-nine 
(289) buildings, two hundred forty-five (245) eighty-five percent (85%) within the 
Wilson Yard R.P.A. are thirty-five (35) years of age or older. 

In addition to establishing that the Wilson Yard RP-A. meets the age requirement, 
our research has revealed that the following four (4) 'factors are present to a major 
extent: 

-- Structures below minium code standards. 

- Inadequate utilities. 

- Lack of growth in equalized assessed value. 

Based on the presence of these factors, the R.P.A. meets the requirements of a 
"conservation areaa under the Act. The R.P.A. is not yet blighted, but because of a 
combination of the factors present the R.P.A. may become a blighted area. 

The widespread presence of deterioration of buildings and infrastructure 
illustrates the level of physical deficiencies within the Wilson Yard R.P.A.. Of the 
four hundred twenty-five (425) properties within the R.P.A., one hundred thirty-five 
(1 35) thirty-two percent (32%) exhibited deterioration of building or deterioration of 
infi-astructure. This represents a total of nearly one (1) out of every three (3) 
properties throughout the R.P.A. with deterioration of building or infi-astructure 
components. Overall, sixty-five percent 65%, or nearly two (2) out of every three (3) 
blocks or the portions of the blocks included in the R.P.A. exhibit some form of 
deterioration. In addition, code violation citations have implicated sixty-five percent 
(65%) of the buildings within the Wilson Yard R.P.A. between January, 1995 and 
June 2000. Three (3) out of every four (4) blocks seventy-four percent (74%) within 
the R.P.A. exhibit structures below mhimum code standards to a major extent. 
This further underscores the documented physical deterioration of buildings 
throughout the R.P.A. 

The condition of underground utilities within the R.P.A. is largely inadequate. Of 
the thirty-four (34) blocks within the R.P.A., twenty-four (24) seventy-one percent 
(7 1%) are serviced by antiquated water mains and sewers that are scheduled for or 



are overdue for replacement due to insufficient capacities or age. Because of this, 
nearly three (3) out of every four (4) blocks within the R.P.A. is serviced in some 
manner by inadequate sewer or water lines. 

The total equalized assessed value (E.A.V.) of the R.P.A. grew at a rate that was 
less than that of the balance of the municipality for four (4) of the last five (5) years 
(1994 -- 1999) for which information was available. Overall, the E.A.V. of the R.P.A. 
grew at a rate that was sigdicantly lower t h h  the growth rate for the City of 
Chicago. The total E.A.V. of the R.P.A. grew at a rate of two and ninety-three 
hundredths percent (2.93%) from 1994 to 1999 while the growth rate for the City 
of Chicago as a whole was three and twenty-eight hundredths percent (3.28%) 
during that same time period. The compound annual growth rate of E.A.V. in the 
R.P,A. also lagged behind that of Lake View Township, which was four and fcrrty- 
nine hundredths percent (4.49%) during that time period. This indicates tkiat the 
overall growth in property value within the R.P.A. has grown at a slower rate than 
that of the City and Township. 

The Factors-By-Block Table in Appendix 2 details the consemation eligiiility 
factors by block within the Wilson Yard R.P.A. Maps 4a through 4d illustrate the 
distribution of those conservation eligibility factors found to be present to a major 
extent by highlighting each block where the respective factors were found to be 
present to a meaningful degree. The followirlg sections summarize our field research 
as it pertains to each of the identified eligibility factors found within the Wilson Yard - 
R.P.A. 

1. Deterioration. 

Of the four hundred twenty-five (425) properties within the R.P.A., seventy (70) 
(seventeen percent ( 17%)) exhibited deterioration of buildings. Catalogued 
deterioration included major defects in building components including collapsed 
or missing gutters and down spouts, crqcked, broken or missing windows, 
evidence of roof leaks, building foundation problems and cracked exterior wall 
surfaces. - These are conditions not readily correctable through normal 
maintenance. Structural deterioration is indicative of an area that is at risk of 
becoming blighted without direct intervention. 

In addition, deterioration was documented for much of the surface infrastructure 
within the R.P.A. Surface infrastructure was found to be deteriorated if damage to 
the sidewalks, curbs, parkways, street, or alley surfaces was so severe that 
significant repairs would be needed to restore them. Of the four hundred twenty- 
five (425) properties within the R.P.A., sixty-five percent (65) (fifteen percent (1 5%)) 
exhibited deterioration of infrastructure. 
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Combined, this represents a total of one hundred thirty-five (135) properties 
(thirty-two percent (32%)) or nearly one (1) out of every three (3) properties 
throughout the R.P.A. with deterioration of building orinfkastructure components. 

Overall, deterioration was considered to be present to a meaningful extent on 
sixty-five percent (69%) or two (2) out of every three (3) blocks within the Wilson 
Yard R.P.A. 

2. - Structures Below Minimum Code. 

Relying upon data provided by the City's Department of Buildings, code violation 
citations were issued for one hundred eighty-eight (188) different property 
addresses within the Wilson Yard R.P.A. between January, 1995 and J h e ,  2000. 
This continuing problem underscores the documented deterioration of buildings. 
Structures below code standards indicate that a building is in a current state of 
non-compliance and could potentidly fall into more severe disrepair. The code 
violation citations have implicated sixty-five percent (65%) of the buildings within 
the Wilson Yard R.P.A. between January, 1995 and June, 2000. 

This eligibility factor was present to a meaningful extent on seventy-four percent 
(74%) of the total blocks within the R.P.A. and on seventy-eight percent (78%)or 
three (3) out of every four (4) of the thirty-two (32) blocks with buildings within the 
Wilson Yard R.P.A. 

3. Inadequate Utilities. 

A review of the City's water and sewer atlases found that inadequate 
underground utilities affect nearly three-quarters (%)of all of the blocks within the 
R.P.A.. Nearly three (3) out of every four (4) blocks within the R.P. A. are serviced 
by antiquated water mains that are either scheduled for or overdue for 
replacement. These deficiencies affect six hundred fourteen (614) (seventy-five 
percent (75%)) of the eight hundred nineteen (8 19) total parcels in the R.P.A. 
Some replacements are required because the water lines have reached the end of 
their one hundred (100) year useful service lives and others are needed because 

' 

the water mains are of insufKcient size to comply with modem capacity 
requirements. 

Due to the age and condition of the sewer and water lines, inadequate utilities 
was found to be present to a meaningful extent on seventy-one percent (7 1%) of 
the blocks within the Wilson Yard R.P.A. 
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4. Lack Of Growth In Equalized Assessed Value. 

The total equalized assessed value (E.A.V.) is a measure of the property value in 
the Wilson Yard R.P.A. A lack of growth in E.A.V. has been found for the R.P.A. 
in that the rate of growth in property values (as measured by E.A.V.) of the R.P.A 
has been less than that of the balance of the City of Chicago for four (4) out of the 
last five (5) years for which information is available ( 1994 through 1999). The lack 
of growth in equalized assessed value within an area is one of the strongest 
indicators that the area as a whole has not been subject to growth and 
development by private enterprise. 

Table 1. 

Percent Change In Annual Equalized 
Assessed Valuation (E.A.V.) 

Percent Percent Percent Percent . Percent 
Change In Change In Change In Change In Change In 

E.A.V. E.A.V. E.A.V. EA. V. E AV. 
1994/ 1995 19951 1996 1996/ 1997 1997/1998* 1998/ 1999 

Wilson Yard 0.59 0.80 7.73 3.41 3.59 
R.P.A. 

City of Chicago 0.97 1.26 8.40 1.77 4.17 
(balance of) 

The percent change m EAV. of the R.P.A. was lower than that of the balance of the City of Chicago 
for four (4) of the last five (5) years. Therefore, the RP-A as a whole qualifies for the Lack of Growth 
in E.AV. factor- 

* The 19971 1998 period is in italics to indicate that it is a non-qualifying year. 
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This eligibility factor was analyzed area-wide and is considered to be present to 
a meaningful extent for the entire Wilson Yard R.P.A. 

Minor Supporting Factors. 

In addition to the factors that previously have been documented as being present 
to a major extent in the Wilson Yard R.P.A., two (2) additional factors are present to 
a minor extent. These additional factors demonstrate that the Wilson Yard R.P.A. 
is gradually declining through disinvestment. Left unchecked, these conditions 
could accelerate the decline of the community, and combined with those factors that 
have been used to qualify the R.P.A. as a conservation area, could lead to more 
widespread and intensive commercial and residential disinvestment. 

1. Deleterious Land-Use Or Layout. 

Deleterious land-use and layout was evaluated on a parcel-by-parcel and area- 
wide basis. This factor may be present regardless of whether or not astructure 
exists on a parcel. Therefore, it was necessary to evaluate deleterious land-use 
and layout in this manner. Deleterious land-use or layout was found to be 
present in three (3) general areas within the R.P.A.: 

Arai Middle School. The blocks associated with Arai Middle School 
illustrate deleterious street layout and lack of buffering between the school 
and surrounding residential uses. The school is situated in the middle of 
the blocks that include West Wilson Avenue on the south, North Sheridan 
Road on the west, West Leland Avenue on the north, and North Clarendon 
Avenue on the east, Eastwood and Leland Avenues are east/west vehicular 
rights-of-way that intersect Arai School between North Sheridan Road and 
North Clarendon Avenue. Both streets allow vehicular traf£ic &om North 
Sheridan Road east to the center of the block, where they dead-end into 
pedestrian walkways leading to the school. Both West Eastwood and West 
Leland Avenues resume vehicular access just east of the school to North 
Clarendon Avenue. These closed streets could potentially cause unsafe 
pedestrian and/or vehicular movement, especially with the concentrated 
number of school children and residences in the immediate area. 

-- Truman College. The blocks located south and southwest of Truman 
College illustrate incompatible land-use relationships and lack of buffering 
between the surrounding residential uses and the College. The intersection 
of West Sunnyside Avenue and North Racine Avenue is uncontrolled. The 
lack of proper signage may result in unsafe pedestrian and/or vehicular 
movement in an area with heavy foot traffic from the students and 
employees of the College. 
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-- Broadway Corridor. Deleterious land-use and layout exists in several 
forms in the blocks located primarily along North Broadway between West 
Montrose Avenue and West Leland Avenue. The following instances of 
deleterious land-use and layout were observed in this area: 

-- a substantial number of irregularly shaped parcels, with shallow lot 
depths that are not conducive to modem commercial uses and may be 
difficult or costly to assemble; 

-- the commercial buildings and retail storefronts that are located along 
North Broadway between West Wilson and West Leland Avenues are 
located below the C.T.A. elevated train tracks that run along this area of 
North Broadway and are shaded and shadowed by the tracks overhead, 
The elevated tracks darken the area which may cause pedeslxiaxis who 
shop and live in the R.P.A. to feel unsafe, especidy at night because of 
poor Lighting. In addition, the poor visibility of these commercial 
storefronts and retail displays may hinder the ability to lease retail space 
to potential businesses; 

-- the North Broadway thoroughfare from West Montrose Avenue to West 
Leland Avenue has numerous curb cuts that interrupt the streetscape, 
cause stop-and-go traffic patterns, and make pedestrian movement 
unsafe. A fragmented streetscape does not encourage pedestrian 
movement and is not conducive to promoting a walkable commercial 
corridor, 

-- the five (5) way intersection at West Montrose Avenue, North Sheridan 
Road, and North Broadway and the three (3) way intersection at North 
Broadway Avenue, North Kenmore Avenue and West Sunnyside Avenue 
pose hazards to pedestrians and vehicles because of the large number of 
vehicular turning movements. 

The presence of such instances of deleterious land-use and layout limit the 
development opportunities in key areas of the Wilson Yard R.P.A. The combination 
of insufficient vehicular access, lack of proper signage, unsafe pedestrian and 
vehicular movement, and shallow lot depths aggravate traffic patterns, pose special 
hazards for pedestrians who shop or Live in the R.P.A., and Limit potential 
redevelopment opportunities. 

Some form of deleterious land-use or layout was considered to be meaningfully 
present on nineteen (1 9) five and six tenths percents (5.6%) of the --four (34) 
blocks in the R.P.A. 
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2. Lack Of Community Planning. 

Lack of community planning is an area-wide factor, not necessarily attributable + 

to any one (1) parcel. The Wilson Yard R.P.A. was developed prior to the 
implementation or guidance of a comprehensive community plan. This is 
evidenced by areas with antiquated water lines, deleterious street layouts and lack 
of buffering between land uses. In addition, many parcels along Broadway were 
assembled into lots that are irregularly-shaped and shallow, and therefore do not 
meet contemporary development standards. Lack of community planning limits 
potential redevelopment opportunities within the R.P.A. 

This eligibility factor is present throughout the Wilson Yard R.P.A. 

4. 

Redevelopment Project And Plan 

Redevelopment Needs Of The Wilson Yard R.P.A. 

The existing land-use pattern and physical conditions in the Wilson Yard R.P.A. 
suggest six (6) redevelopment needs for the area: 

1. property assembly, demolition and site preparation; 

2. .infrastructure improvements, skeetscaping along Broadway and 
bufFering/screening between land uses; 

3. commercial and residential development and rehabilitation; 

4. preservation and development of affordable housing units; 

5. improvement and expansion of public facilities and other supportive land 
uses; and 

6. job training and day care assistance. 

The Redevelopment Plan identifies the tools that the City will use to 'guide 
redevelopment in the Wilson Yard R.P.A. to create a cohesive and vibrant mixed-use 
community. Currently, the Wilson Yard R.P.A. is characterized by signs of 
deteriorated buildings and infkastructure, vacant and underutilized parcels, 
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conflicting land uses, and an overall lack of growth in property values. 

The goals, objectives, and strategies discussed below have been developed to 
address these needs and facilitate the sustainable redevelopment of the Wilson Yard 
R.P.A. The proposed public improvements outlined in the Redevelopment Plan will 
help create an environment conducive to private investment and redevelopment 
within the Wilson Yard R.P.A. To support specific projects and encourage future 
investment in the R.P.A., public resources, including tax increment financing, may 
be used to: facilitate property assembly; demolition; site preparation; improve or 
repair R. P. A. *as tructure; provide s treetscaping, landscaped buffers, and 
screening elements between land uses; develop and rehabilitate commercial and 
residential buildings and/or units; preserve and develop afFordable housing units; 
improve, build, and/or expand existing public facilities; and provide job training and 
day care assistance. In addition, tax increment hancing may be used to finance 
new construction of aordable housing and subsidize developer interest costs 
related to redevelopment projects. 

Goals, Objectives And Strategies., 

Goals, objectives and strategies designed to address the needs of the community 
form the overall framework of the Redevelopment Plan for the use of anticipated tax 
increment funds generated within the Wilson Yard R.P.A. 

Goal. The overall goal of the T.I.F. Redevelopment Plan is to reduce or eliminate 
conditions that qualify the Wilson Yard R.P.A. as a conservation area and to provide 
the direction and mechanisms necessary to create a cohesive and vibrant mixed- 
use, mixed-income community and to preserve diversity in the area. Redevelopment 
of the R.P.A. will improve retail, commercial, and housing conditions, improve the 
relationship between the area's diverse land uses and attract private redevelopment. 
This goal is to be achieved through an integrated and comprehensive strategy that 
leverages public resources to stimulate additional private investment. 

Objectives. Fourteen (14) broad objectives support the overall goal of area-wide 
revitalization of the Wilson Yard R.P.A. These include: 

1. retain the economic and cultural diversity of the population in the RP-A. 
and support the preservation of existing community residences and 
businesses by ameliorating the potential negative impacts, including 
displacement, that new development may have on existing community 
residents and businesses; 
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2. facilitate the assembly, preparation, and marketing of vacant and 
underutilized sites for new retail, commercial, light industrial, and 
residential development, and off-street parking areas, and provide for 
corrective actions to address environmental problems to permit 
development and redevelopment, as needed or appropriate; 

3. facilitate the redevelopment of the C.T.A. Wilson Yard site in accordance 
with the Redevelopment Plan in a way that fits within and enhances the 
overall attractiveness of the community in terms of architectural style, 
Broadway-oriented street frontage, and pedestrian-orientation, and is 
consistent with the M d u n k i n  building in terms of height, scale and 
setback; 

4. support the relocation of C.T.A. facilities on the Wilsori Yard, as 
appropriate, to carry out the other objectives of this Redevelopment Plan; 

5. encourage the improvement of the physical condition along Broadway 
between Wilson Avenue and Montrose Avenue including the rehabilitation 
of commercial buildings, the development of vacant or underutilized 
properties, provision of streetscaping and beautification elements, and 
removal of driveways and curb cuts where possible and appropriate; 

6. support the preservation and rehabilitation of existing multi-hmily and 
affordable housing throughout the R.P.A. and support the development of 
new for-sale and rental housing that could include a mixture of market- 
rate units and units affordable to moderate-, low- and very low-income 
households; 

7. encourage the preservation and rehabilitation of retail and commercial 
businesses, institutional uses, and architecturally and/or historically 
significant buildings and districts in the R.P.A.; 

8. encourage streetscaping, landscaping, and screening/buffering elements 
to visually link the area's diverse land uses and create a distinct identity 
for the area, gs appropriate; 

9. replace or repair infi-astructure where needed, including sidewalks, streets, 
curbs, gutters, underground water and sanitaxy systems, and viaducts to 
improve the overall image of the neighborhood and to support new 
development and redevelopment in the R.P.A., and provide resources for 
the extension of Sunnyside Avenue west of Broadway, as appropriate; 

10. facilitate the improvement and expansion of existing public facilities as 
needed, such as Arai and Stewart Schools and area parks; 



11 .  coordinate the goals of this redevelopment plan with the goals and 
, objectives of other underlying redevelopment plans and planning studies 
where appropriate, and coordinate available federal, state and local 
resources, as appropriate; 

12. encourage improvements in accessibility for persons with disabilities; 

13. promote opportunities for women-owned, minority-owned, and locally- 
owned businesses to share in the job and construction opportunities 
associated with the redevelopment of the Wilson Yard R.P.A.; and 

14. support job training programs and increase employment opportunities, 
including welfare-to-work programs, for area residents and individuals 
working in area businesses, 

Strategies. These objectives wiU be implemented through five (5) specific and 
integrated strategies. These include: 

1. Implement Public Improvements. A series of public improvements 
throughout the Wilson Yard R.P.A. may be designed and implemented to 
help define and create an identity for the area, prepare sites for anticipated 
private investment, and create a more conducive environment for retail, 
commercial, and residential development. These improvements may 
include new streetscaping, street and sidewalk lighting, resurfacing of 
alleys, sidewalks and streets, improvement of underground water and 
sewer infrastructure, creation of parks and open space, and other public 
improvements consistent with the Redevelopment Plan. These public 
improvements may be completed pursuant to redevelopment agreements 
with private entities or intergovernmental agreements with other public 
entities, and may include the construction, rehabilitation, renovation or 
restoration of public improvements on one (1) or more parcels. 

2. Develop Vacant And Underutilized Sites. The redevelopment of vacant 
and underutilized sites within the Wilson Yard R.P.A. is expected to 
stimulate private investment and enhance the R.P.A. Development of 
vacant and underutilized sites is anticipated to have a positive impact on 
other properties beyond the individual project sites. 

3. Encourage Private Sector Activities And Support New Development. 
Through the creation and support of public-private partnerships, or 
through written agreements, the City may provide financial and other 
assistance to encourage the private sector, including local property owners 
and businesses, to undertake rehabilitation and redevelopment projects 
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and other improvements that are consistent with the goals of this 
Redevelopment Plan and which maintain the integrity of the historically 
significant buildings and districts in the Wilson Yard R.P.A. 

The City requires that developers who receive T.I.F. assistance for market- 
rate housing set aside at least twenty percent (20%) of the units to meet 
affordability criteria established by the City's Department of Housing. 
Generally, this means that affordable for-sale housing units should be 
priced at a level that is affordable to persons earning no more than one 
hundred twenty percent (1 20%) of the area median income, and affordable 
rental units should be affordable to persons earning no more than eighty 
percent (80%) of the area median income. T.I.F. funds can also be used to 
pay for up to fifty percent (50%) of the cost of new construction or up to 
seventy-five percent (75%) of interest costs for new housing uWs to be 
occupied by low-income and very low-income households as defined in 
Section 3 of the Illinois Affordable Housing Act. 

4. Facilitate Property Assembly, Demolition, and Site Preparation. Specific 
sites listed in Appendix 3 may be acquired and assembled by the City to - 
attract future private investment and development. The consolidated 

- ownership of these sites will make them easier to market to potential 
developers and will streamline the redevelopment process. In addition, 
financial assistance may be provided to. private developers seeking to 
acquire land and assemble sites to undertake projects supportive of this 
Redevelopment Plan. 

To meet the goals, policies or objectives of this Redevelopment Plan, the 
City may acquire and assemble other property throughout the R.P.A. Land 
assemblage by the City may be done by purchase, exchange, donation, 
lease, eminent domain, or through the Tax Reactivation Program and may 
be for the pwposes of (a) sale, lease, or conveyance to private developers, 
or (b) sale, lease, conveyance or dedication for the construction of public 
improvements or facilities. Site preparation may include such preparatory 
work as demolition of existing improvements and environmental 
remediation, where appropriate. Furthermore, the City may require 
written development agreements with developers before acquiring any 
properties. As appropriate, the City may devote acquired property to 
temporary uses until such property is scheduled for disposition and 
development. 

Map 5 -- Land Acquisition Overview Map, indicates three (3) parcels 
currently proposed to be acquired for redevelopment in the project area. 
Appendix 3 contains a list of the acquisition parcels by block and 
Permanent Index Number (P.I.N.). These parcels may be acquired to 



facilitate the redevelopment of the Wilson Yard site, consistent with the 
goals and objectives of this Redevelopment Plan. 

In connection with the City exercising its powers to acquire real property 
currently idenaed on the Land Acquisition Overview Map (Map 5) and 
listed in Appendix 3, including the exercise of the power of eminent 
domain, under the Act in implementing this Redevelopment Plan, the City 
will follow its customary procedures of having each such acquisition 
recommended by the Community Development Commission (or any 

. successor commission) and authorized by the City Council of the City. 
Acquisition of such real property as may be authorized by the City Council 
does not constitute a change in the nature of this Redevelopment Plan. 
Relocation assistance may be provided to facilitate redevelopment of 
portions of the R.P.A., and to meet other City objectives. Businesses or 
households legally occupying properties to be acquired by the City may be 
provided with relocation advisory and/or financial assistance as 
determined by the City. 

For properties described on Map 5, the acquisition of occupied properties 
by the City'shall commence within four (4) years h m  the date of the 
publication of the ordinance approving this Redevelopment Plan. 
Acquisition shall be deemed to have commenced with the sending of an 
offer letter. After the expiration of this four (4) year period, the City may 
acquire such property pursuant to this Redevelopment Plan under the Act 
according to its customary procedures as described in the preceding 
paragraph- 

5. Assist Existing Businesses And Residents. The City may provide 
assistance to support existing businesses, property owners, and residents 
in the R.P.A.. This may include financial and other assistance for . 

rehabilitation, leasehold improvements, new construction, and the 
provision of affordable housing units. T.I.F. assistance may be used 
independently or with other housing programs to support new and 
rehabilitated rental and for-sale housing that could include a mixture of 
market-rate units and units affordable to moderate-, low- and very low- 
income households. Resources may also be available to businesses for job 
training, welfare-to-work and day care assistance. In addition, to the 
extent allowable under the law, locally-owned businesses and residents 
will be targeted to share in the employment job and construction-related 
opportunities that may be offered by redevelopment within the Wilson Yard 
R.P.A. 
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These activities are representative of the types of projects contemplated to be 
undertaken during the life of the Wilson Yard R.P.A.. Market forces are critical to 
the completion of these projects. Phasing of projects will depend on the interests 
and resources of both public and private sector parties. Not all projects will 
necessarily be undertaken. Further, additional projects may be identified 
throughout the life of the Wilson Yard R.P.A.. To the extent that these projects meet 
the goals of this Redevelopment Plan and the requirements of the Act and budget 
outlined in the next section, these projects may be considered for tax increment 
funding. 

Proposed Future Land-Use. 

The proposed future land-use of the Wilson Yard R.P.A. reflects the objectives of 
the Redevelopment Plan, which work to provide direction for the marketing of vacant 
sites in the R.P.A. to redevelopment activities. The proposed objectives are 
compatible with historic land-use patterns and support current development trends . 
in the area. 

These proposed future land uses are detailed on Map 6. As noted on Map 6, the 
uses listed are to be predominant uses for the area indicated, and are not exclusive 
of any other uses. 

Housing Impact And Related Matters. 

As set forth in the Act, if the redevelopment plan for the redevelopment project 
area would result in the displacement of residents from ten (10) or more inhabited 
residential units, or if the redevelopment project area contains seventy-five (75) or 
more inhabited residential units and a municipality is unable to certify that no 
displacement will occur, the municipality must prepare a housing impact study and 
incorporate the study in the redevelopment project plan. 

The project area contains approximately four thousand eighty-two (4,082) 
occupied residential units, including nine (9) sinde-family buildings, two hundred 
sixty-nine (269) condominium units, eight hundred --four (854) units above 
commercial or institutional uses, and two thousand nine hundred fifty (2,950) units 
in multi-family buildings. The City does not intend to acquire or displace by any 
other means, any of these units. 'The City of Chicago hereby certifies that no 
displacement will occur as a result of activities pursuant to this Redevelopment 
Plan. 



5. 

Financial Plan 

Eligible Costs. 

The Act outlines several categories of expenditures that can be funded using tax 
increment revenues. These expenditures, referred to as eligible redevelopment 
project costs, include all reasonable or necessary costs incurred or estimated to be 
incurred, and any such costs incidental to this plan pursuant to the Act. The City 
proposes to realize its goals and objectives of redevelopment through public h a n c e  
techniques, including, but not limited to, tax increment &zincing, and by 
undertaking certain activities and incurring certain costs. Some of the costs listed 
below are eligible costs under the Act pursuant to an amendment to the Act that 
became effective November 1, 1999. Such eligible costs may include, without 
limitation, the following: 

1. costs of studies, surveys, development of plans and specifications, 
implementation and administration of the Redevelopment Plan, including 
but not limited to, staff and professional service costs for architectural 
engineering, legal, marketing sites within the area to prospective 
businesses, developers, and investors, financial, planning or other 
services, related hard and soft costs, and other related expenses; provided, 
however, that no such charges for professional services may be based on 
a percentage of the tax increment collected; 

2. property assembly costs, including but not limited to, acquisition of land 
and other property, real or personal, or rights or interest therein, 
demolition of buildings, and clearing and grading of land, site preparation, 
site improvements that serve as an engineered barrier addressing ground 
level or below ground environmental contamination, including, but not 
limited to parking lots and other concrete or asphalt barriers; 

3. costs of rehabilitation, reconstruction or repair or remodeling of existing 
public or private buildings or fixtures and leasehold improvements; 

4. costs of the construction of public works or improvements consistent with 
the Act, including the costs of replacing an existing public building if 
pursuant to the implementation of a redevelopment project, the existing 
public building is to be demolished to use the site for private investment 
or devoted to a different use requiring private investment; 
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5. costs of job training and retraining projects including the costs of "welfare 
to work" progranls implemented by businesses located within the 
redevelopment project area; 

6. financing costs, including but not limited to, all necessary and incidental 
expenses related to the issuance of obligations and which may include 
payment of interest on any obligations issued hereunder including interest 
accruing during the estimated period of construction of any redevelopment 

for which such obligations are issued and for not exceeding thirty- 
six (36) months thereafter and including reasonable reserves related 
thereto and interest accruing during a construction period; 

7. all or a portion of a taxing district's capital costs resulting £rom the 
redevelopment project necessarily incurred or to be incurred in 
furtherance of the objectives of the Redevelopment Plan and project, to the 
extent the municipality by written agreement accepts and approves such 
costs; 

8. an elementmy, secondary, or unit school district's increased costs 
attributable to assisted housing units will be reimbursed as provided in 
the Act; 

9. relocation costs to the extent that a municipality determines that 
relocation costs shall be paid or is required to make payment of relocation 
costs by federal or state law or under the Act; 

10. payment in lieu of taxes; 

1 1. costs of job training, retraining, advanced vocational education or career 
education, including but not limited to, courses in occupational, semi- 
technical or technical fields leading directly to employment, incurred by 
one (1) or more taxing districts, provided that such costs (i) are related to 
the establishment and maintenance of additional job training, advanced 
vocational education or career education programs for persons employed 
or to be employed by employers located in the redevelopment project area; 
and (ii) when incurred by a taxing district or taxing districts other than the 
municipality, are set forth in a written agreement by or among the 
municipality and taxing district(s), which agreement describes the program 
to be undertaken, including but not limited to, the number of employees 
to be trained, a description of the training and services to be provided, the 
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number and type of positions available or to be available, itemized costs 
of the program and sources of funds to pay for the same, and the term of 
the agreement. Such costs include, specifically, the payment by the 
community college district of costs pursuant to Sections 3-37,3-38,340 
and 3-40.1 of the Public and Community College Act as cited in the Act 
and by the school districts of cost pursuant to Sections 10-22.20aand 10- 
23.3a of the School Code as cited in the Act; 

interest costs incurred by a developer related to the construction, 
renovation or rehabilitation of a redevelopment project provided that: 

a. such costs are to be paid directly kom the special tax allocation 
fund established pursuant to the Act; 

b- such payments in any one (1) year may not exceed thirty percent 
(30%) of the annual interest costs incurred by the redeveloper with 
regard to the development project during that year; 

c. if there are not sufficient funds available in the special tax 
allocation fund to make the payment pursuant to this paragraph 
13 then the amount so due shall accrue and be payable when 
suf£icient funds are available in the special tax allocation fund; 

d. the total of such interest payments paid pursuant to the Act may 
not exceed thirty percent (30%) of the total of (i) cost paid or 
incurred by the developer for the redevelopment project plus (ii) 
redevelopment project costs excluding any property assembly costs 
and any relocation costs incurred by a municipality pursuant to 
the Act; 

e. the percentage increases from thirty percent (30%) to seventy-five 
percent (75%) for the interest cost incurred by a redeveloper for the 
financing of rehabilitated or new housing units for low-income 
households and very low-income households, as defied in Section 
3 of the Illinois Affordable Housing Act; 

f. instead of the interest costs described above in paragraphs 12b. 
and 12d., a municipality may pay from tax incremental revenues 
up to hfty percent (50%) of the cost of construction, renovation, 
and rehabilitation of new housing units (for ownership or rental) 
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to be occupied by low-income households and very low-income 
households, as defined in Section 3 of the Illinois Affordable 
Housing Act, as more fully described in the Act. If the units are 
part of a residential redevelopment project that includes units not 
affordable to low- and very low-income households, only the low- 
and very low-income units shall be eligible for this benefit under 
the Act; 

13. the cost of day care s e d c e s  for children of employees from low-income 
families working for businesses located within the redevelopment project 
area and all or portion of the cost of operation of day care centers 

1 established by redevelopment project area businesses to serve employees 
from low-income families working in businesses located in the 
redevelopment project area. For the purposes of this paragraph, "low- 
income families" means families whose annual income does not exceed 
eighty percent (80%) of the City, county, or regional median income as 
determined from time to b e  by the United States Department of Housing 
and Urban Development; 

14. unless explicitly stated in the Act and as provided for in relation to low- 
and very low-income housing units, the cost of construction of new 
privately owned buildings shall not be an eligible redevelopment project 
cost. 

Estimated Redevelopment Project Costs. 

The estimated eligible costs of this Redevelopment Plan are shown in Table 2. The 
total eligible cost provides an upper limit on expenditures that are to be funded 
using tax increment revenues, exclusive of capitalized interest, issuance costs, 
interest, and other financing costs. Within this limit, adjustments may be made in 
line items without amendment to this Redevelopment Plan. Additional funding in 
the fonn of State and Federal grants, private developers contributions and other 
outside sources may be pursued by the City as a means of financing improvements 
and facilities which are of benefit to the general community. 
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Table 2. 

Estimated T.I.F. Eligible Costs. 

Project/ Improvements 
Estimated Project 

Costs* 

Professional Services $ 1,400,000 

Property Assembly: including site preparation 
and environmental remediation 7,200,000 

Rehabilitation Costs (Commercial and Residential) 14,400,000 

Eligible Construction Costs 5,000,000 
I 

Relocation 1,700,000 

Public Works or 1mpro~ements'~J 7,400,000 

Job Training 

Interest Costs 

Day Care 

TOTAL REDEVELOPMENT COSTS": 

Exclusive of capitalized interest, issuance costs and other financing costs. 

(1) This category also may indude the reimbursement of capital costs of taxing districts including 
schools resulting from the redevelopment project necessarily incurred in the furtherance of the 
objectives of the Redevelopment Project Area Plan and Project to the extent the City by written 
agreement accepts and approves such costs. 

(2) All costs are in 2000 dollars and may be increased by the rate of inflation reflected in the 
Consumer Price Index (CPI) for All Urban Consumers for All Items for the Chicago-Gary-Kenosha, 
ILIN-WI CMSA, published by the United States Departrnent of Labor. In addition to the above 
stated costs, each issue of obligations issued to finance a phase of the Redevelopment Project may 
include an amount of proceeds sufficient to pay customary and reasonable charges assodated 
with the issuance of such obligations, including interest costs. 
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Adjustments to the estimated line item costs in Table 2 are expected and may be 
made by the City without amendment to the Plan. Each individual project cost will 
be re-evaluated in Light of projected private development and resulting incremental 
tax revenues as it is considered for public financing under the provisions of the Act. 
The totals of line items set forth above are not intended to place a limit on the 
described expenditures. Adjustments may be made in line items within the total, 
either increasing or decreasing line item costs as a result of changed redevelopment 
costs and needs. 

In the event the Act is amended after the date of the approval of this 
Redevelopment Plan by the City Council of Chicago to (a) include new eligible 
redevelopment project costs, or (b) expand the scope or increase the amount of 
existing eligible redevelopment project costs (such as, for example, by increasing the 
amount of incurred interest costs that may be paid under 65 ILCS 5/1-74.4-3(q) 
( l l ) ) ,  this Redevelopment Plan shall be deemed to incorporate such additional, 
expanded or increased eligible costs as eligible costs under the Redevelopment Plan. 
In the event of such amendment(s), the City may add any new eligible 
redevelopment project costs as a line item in Table 2, or otherwise adjust the line 
items in Table 2 without amendment to this Redevelopment Plan. In no instance, 
however, shall such additions or adjustments result in any increase in the total 
redevelopment project costs without a further amendment to th.& Redevelopment 
Plan. 

Phasing And Scheduling Of The Redevelopment. 

Each private project within the Wilson Yard R.P.A. shall be governed by the terms 
of a written redevelopment agreement entered into by a designated developer and 
the City and approved by the City Council. Where tax increment funds are used to 
pay eligible redevelopment project costs, to the extent funds are available for such 
purposes, expenditures by the City shall be coordinated to coincide on a reasonable 
basis with the actual redevelopment expenditures of the developeas). The 
Redevelopment Plan shall be completed, and all obligations issued to finance 
redevelopment costs shall be retired, no later than December 31% of the year in 
which the payment to the City Treasurer as provided in the Act is to be made with 
respect to ad valorem taxes levied in the twenty-third (23*) year calendar year 
following theyear in which the ordinance approving this redevelopment project area 
is adopted (by December 31, 2025, if the ordinances establishing the R.P.A. are 
adopted at the beeginning of 200 1). 
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Sources Of Funds To Pay Costs. 

Funds necessary to pay for redevelopment project costs and/or municipal 
obligations which may be issued or incurred to pay for such costs are to be derived 
principally kom tax increment revenues and/or proceeds from municipal obligations 
which have as a repayment source tax increment revenue. To secure the issuance 
of these obligations and the developer's performance of redevelopment agreement 
obligations, the City may require the utilization of guarantees, deposits, reserves, 
and/ or other forms of security made avallable by private sector developers. The City 
may incur Redevelopment Project Costs which are paid from the funds of the City 
other than incremental taxes, and the City may then be'reimbmed for such costs 
from incremental taxes. 

The tax increment revenue which will be used to fund tax increment obligations 
and eligible redevelopment project costs shall be the incremental real property tax 
revenues. Incremental real property tax revenue is attributable to the increase of 
the current equalized assessed valuation of each taxable lot, block, tract, or parcel 
of real property in the redevelopment project area over and above the certihed initial 
equalized assessed value of each such property. Without tbe use of such 
incremental revenues, the redevelopment project area is not likely to redevelop. - 

Other sources of funds which may be used to pay for development costs and 
associated obligations issued or incwred include land disposition proceeds, state 
and federal grants, investment income, private investor and financial institution 
funds, and other sources of funds and revenues as the municipality and developer 
from time to time may deem appropriate. 

The Wilson Yard R.P.A. is contiguous to the proposed Lawrence/Broadway 
Redevelopment Project Area and may, in the future, be contiguous to, or be 
separated only by a public right-of-way from, other redevelopment areas created 
under the Act. The City may utilize net incremental property tax revenues received 
from the Wilson Yard R.P.A. to pay eligible redevelopment project costs, or 
obligations issued to pay such costs, in other contiguous redevelopment project 
areas, or those separated only by a public right-of-way, and vice versa. The amount 
of revenue from the Wilson Yard R.P.A. made available to support such contiguous 
redevelopment project areas, or those separated only by a public right-of-way, when 
added to all amounts used to pay eligible Redevelopment Project Costs within the 
Wilson Yard R.P.A., shall not at any time exceed the total Redevelopment Project 
Costs described in Table 2 of this Redevelopment Plan. 

The Wilson Yard R.P.A. may become contiguous to, or separated only by a public 
right-of-way from, other redevelopment project areas created under the Illinois 
Industrial Jobs Recovery Law, (65 ILCS 5/ 1 1-74.61-1, et seq.). If the City finds that 
the goals, objectives and financial success of such contiguous redevelopment project 
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areas or those separated only by a public right-of-way are interdependent with those 
of the Wilson Yard R.P-A., the City may determine that it is in the best interests of 
the City and in furtherance of the purposes of the Plan that net revenues from the 
Wilson Yard R.P.A. be made available to support any such redevelopment project 
areas, and vice versa. The City, therefore, proposes to utilize net incremental 
revenues received from the Wilson Yard R.P.A. to pay eligible redevelopment projects 
costs (which are eligible under the Industrial Jobs Recovery Law referred to above) 
in any such areas, and vice versa. Such revenues may be transferred or loaned 
between the Wilson Yard R.P.A. and such areas. The amount of revenue from the 

. Wilson Yard R.P.A. so made available, when added to all amounts used to pay 
eligible Redevelopment Project Costs within the Wilson Yard RP-A- or other areas 
as described in the preceding paragraph, shall not at any time exceed the total 
Redevelopment Project Costs described in Table 2 of this Redevelopment Plan. 

If necessary, the redevelopment plans for other contiguous redevelopment project 
areas that may be or already have been created under the Act may be drafted or 
amended as applicable to add appropriate and parallel language to allow for sharing 
of revenues between such districts. 

. . 

Issuance Of Obligations. 

To finance project costs, the City may issue bonds or obligations secured by the 
anticipated tax increment revenue generated within the Wilson Yard R.P.A., or such 
other bonds or obligations as the City may deem as appropriate. The City may 
require the utiLization of guarantees, deposits or other forms of security made 
available by private sector developers to secure such obligations. In addition, the 
City may provide other legally permissible credit enhancements to any obligations 
issued pursuant to the Act. 

AU obligations issued by the City pursuant to this Redevelopment Plan and the Act 
shall be retired within the time frame described under "Phasing and Scheduling of 
the Redevelopment" above. Also, the final maturity date of any such obligations 
which are issued may not be later than twenty (20) years from their respective dates 
of issue. One (1) or more of a series of obIigations may be sold at one (1) or more 
times in order to implement this Redevelopment Plan. The amounts payable in any 
year as principal and interest on all obligations issued by the City shall not exceed 
the amounts available from tax increment revenues, or other sources of funds, if 
any, as may be provided by ordinance. Obligations may be of parity or senior/junior 
lien nature. Obligations issued may be serial or term maturities, and may or may 
not be subject to mandatory, sinking fund, or optional redemptions. 
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In addition to paying redevelopment project costs, tax increment revenues may be 
used for the scheduled and/or earlyretirement of obligations, and for resemes, bond 
sinking funds and redevelopment project costs. To the extent that real property tax 
increment is not required for such purposes or otherwise required, pledged, 
earmarked, or otherwise designated for anticipated redevelopment costs, revenues 
shall be declared surplus and become available for distribution annually to area 
taxing districts in the manner provided by the Act. 

Most Recent Equalized Assessed Valuation Of Properties In The 
Redevelopment Project Area. 

The purpose of identifying the most recent equalized assessed valuation ("E.A.V.") 
of the Wilson Yard R.P.A. is to provide an estimate of the initial E.A.V. w&h the 
Cook County Clerk will certify for the purpose of annually calculating the 
incremental E.A.V. and incremental property taxes of the Wilson Yard R.P.A.. The 
1999 E.A.V. of all taxable parcels in the Wilson Yard R.P.A. is approximately Fifty- 
seven Million Eight Hundred Thousand Dollars ( $57,800,000). This total E.A.V. 
amount by Permanent Index Number is summarized in Appendix 4. The E.A.V. is 
subject to verification by the Cook County Clerk. After verification, the final figure 
shall be certified by the Cook County Clerk, and shall become the Certified Initial 
E.A.V. h m  which al l  incremental property taxes in the Redevelopment Project Area 
will be calculated by Cook County. If the 2000 E.A.V. shall become available prior 
to the date of adoption of the Redevelopment Plan by the City Council, the City may 
update the Redevelopment Plan by replacing the 1999 E.A.V. with the 2000 E.A.V. 
without further City Council action. 

Anticipated Equalized Assessed Valuation.. 

By 2024, the E.A.V. for the Wilson Yard R.P.A. will be approximately One Hundred 
Twenty-six Million Six Hundred Thousand Dollars ($126,600,000). This estimate 
is based on several key assumptions, including: 1) an inflation factor of two percent 
(2%) per year on the E.A.V. of all properties within the Wilson Yard R.P.A., with its 
cumulative impact occurring in each triennial reassessment year; 2) an equalization 
factor of 2.2505; and 3) a tax rate of eight and five hundred thirty-six thousandths 
percent (8.536%) for the duration of the Wilson Yard R.P.A.. 
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Required Findings And Tests. 

Lack Of Growth And Private Investment. 

The City is required under the Act to evaluate whether or not the R.P.A. has been 
subject to growth and private investment and must substantiate a finding of lack 
of such investment prior to establishing a tax increment financing district. 

While some market-based investment has occurred in the Wilson Yard R.P.A. over 
the last five (5) years, this investment has been minimal in scope and not part of any 
coordinated development strategy. The Wilson Yard R.P.A. is located eneely within 
Lake View Township. From 1994 to 1999 the growth of equalized assessed 
valuation ("E.A.V.", which is the value of property from which property taxes are 
based) in the Wilson Yard R.P.A. has lagged behind that of both the City of Chicago 
and Lake View Township. The compound annual growth rate of E.A.V. in the Wilson 
Yard R.P.A. was two and ninety-three hundredths percent (2.93%) between 1994 
and 1999. This is eleven percent (1 1 %) lower than the three and twenty-eight 
hundredths percent (3.28%) growth experienced by the City of Chicago during this 
period and thirty-five percent (35%) lower than the four and forty-nine hundredths 
percent (4.49%) growth rate experienced by Lake View Township. 

Finding: The Redevelopment Project Area (Wilson Yard R.P.A.) on the whole has 
not been subject to growth and development through investment by private 
enterprise and would not reasonably be anticipated to be developed without the 
adoption of the Redevelopment Plan. 

But For.. . . 

The City is required to find that, but for the designation of the T.I.F. district and 
the use of tax increment financing, it is unlikely that significant investment will 
occur in the Wilson Yard R.P.A. 

Without the support of public resources, the redevelopment objectives of the 
Wilson Yard RP.A. would most likely not be realized. The scope of area-wide 
improvements and development assistance resources needed to rehabilitate the 
Wilson Yard R.P.A. as a viable mixed-use district are expensive, and the private 
market, on its own, is not likely to absorb all these costs. Resources to assist with 
site assembly and preparation, public infrastructure improvements, and private 
property rehabilitation are needed to leverage private investment and facilitate area- 
wide redevelopment consistent with the Redevelopment Plan. T.I.F. funds will be 
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used to fund land assembly, site preparation, infrastructure improvements and 
building rehabilitation. Accordingly, but for creation of the Wilson Yard R.P.A., 
these projects, which would contribute substantially to area-wide redevelopment, 
are unlikely to occur without T.I.F. designation for the Wilson Yard R.P.A. 

Finding: But for the adoption of this Redevelopment Plan, critical resources wiU 
be lacking that would otherwise support the redevelopment of the Wilson Yard 
R.P.A. and the Wilson Yard R.P.A. would not reasonably be anticipated to be 
developed. 

Conformance To The Plans Of The City. 

The Wilson Yard R.P.A. and Redevelopment Plan must conform to the 
comprehensive plan for the City, conform to the strategic economic development 
plans, or include land uses that have been approved by the Chicago Ran 
Commission. 

The proposed land uses described in this Redevelopment Plan will be approved by 
the Chicago Plan Commission prior to its adoption by the City Council. 

Dates Of Completion. 

The dates of completion of the project and retirement of obligations are described 
under "Phasing and Scheduling of the Redevelopment" in Section 5 above. 

Financial Impact Of The Redevelopment Project. 

As explained above, without the adoption of this Redevelopment Plan and tax 
increment financing, the Wilson Yard R.P.A. is not expected to be redeveloped by 
private enterprise. Additionally, there is a genuine threat that blighting conditions 
will continue to exist and spread, and that the entire area will become a less 
attractive place to maintain and improve existing buildings and sites. The lagging 
growth of property values also may lead to a decline of property values in 
surrounding areas and could lead to a reduction of real estate tax revenue to all 
taxing districts. 

This document describes the comprehensive redevelopment program proposed to 
be undertaken by the City to create an environment in which private investment can 
reasonably occur. The redevelopment program will be staged gradually over the life 
of the Wilson. Yard R.P.A.. If a redevelopment project is successful, various new 
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projects will be undertaken that will assist in alleviating blighting conditions, 
creating new jobs, and promoting rehabilitation and development in the Wilson Yard 
R.P.A. 

This Redevelopment Plan is expected to have short- and long-term financial 
impacts on the affected taxing districts. During the period when tax increment 
financing is utilized, real estate tax increment revenues from the increases in E.A.V. 
over and above the certified initid E.A.V. (established at the time of adoption of this 
document by the City) may be used to pay eligible redevelopment project costs for 
the Wilson Yard R.P.A.. At the time when the Wilson Yard R.P.A. is no longer in 
place under the Act, the real estate tax revenues resulting h m  the redevelopment 
of the Wilson Yard R.P.A. will be distributed to all taxing district levying taxes 
against property located in the Wilson Yard R.P.A.. These revenues will then be 
available for use by the affected taxing districts. 

Demand On Axing District Services And Program To Address Financial And 
SerPice Impact. 

In 1994, the Act was amended to require an assessment of any financial impact 
of a redevelopment project area on, or any increased demand for service from any 
taxing district affected by the redevelopment plan, and a description of any program 
to address such financial impacts or increased demand. 

The City intends to monitor development in the areas and with the cooperation of 
the other affected taxing districts will attempt to ensure that any increased needs 
are addressed in connection with any particular development. The following major 
taxing districts presently levy taxes on properties located within the Wilson Yard 
R.P.A. and maintain the listed facilities within the boundaries of the R.P.A., or 
within close proximity (three (3) to five (5) blocks) to the R.P.A. boundaries: 

= those facilities located within the boundakes of the R.P.A. 

= those facilities located within close proximity (but outside the boundaries) 
of the R.P.A. 

City Of Chicago. 

Chicago Fire Department -- Engine Company 83 (4600 North Racine 
Avenue). 

Bureau of Sanitation, 46a Ward Office (4740 North Sheridan Road). 



Chicago Board Of Education. 

Arai Middle School (900 West Wilson Avenue). 

Stewart Elementary School (4525 North Kenmore Avenue). 

Brennemann School (425 1 North Clarendon Avenue). 

McCutcheon School (4865 North Sheridan Road). 

Stockton Elementary School (4420 North Beacon Street). 

Chicago School Finance Authority. 

Chicago Park District. . 

Aster Playlot (4639 North Kenmore Avenue). 

Bronco Billy Park (4437 North Magnolia Avenue). 

Gooseberry Playground Park (4648 North Malden Street). 

Hickory Playlot Park (4834 North Winthrop Avenue). 

Buena Circle Playlot Park (1 049 West Buena Circle). 

Chicago Community College District 508. 

Truman College (1 145 West Wilson Avenue). 

Metropolitan Water Reclamation District Of Greater Chicago. 

County Of Cook. 

Cook County Forest Preserve District. 

Map 7 illustrates the locations of facilities operated by the above listed taxing 
districts within or in close proximity to the Wilson Yard R.P.A. 
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Redevelopment activity may cause increased demand for senices f?om one (1) or 
more of the above listed taxing districts. The anticipated nature of increased 
demands for services on these taxing districts and the proposed activities to address 
increased demand are described below. 

City Of Chicago. The City is responsible for a wide range of municipal services, 
including: police and fire protection; capital improvements and maintenance; water 
supply and distribution; sanitation service; and building, housing and zoning codes. 

Replacement of vacant and underutilized buildings and sites with active and more 
intensive uses may result in additional demands on services and kcilities provided 
by the districts. In addition to several public service facilities operated by the City 
within the Wdson Yard R.P.A., there also are public facilities in close proximity to 
the area. Additional costs to the City for police, fire, library circuldtion, and 
recycling and sanitation services arising from residential and non-residential 
development may occur. However, it is expected that m y  increase in demand for 
the City services and programs associated with the Wilson Yard R.P.A. can be 
handled adequately by City police, fire protection, Library, sanitary collection and 
recycling semices and programs maintained and operated by the City. The impact 
of the Wlson Yard R.P.A. will not require expansion of sexvices in this area. 

Chicago Board Of Education And Associated Agencies. General responsibilities 
of the Board of Education include the provision, maintenance and operation of 
educational facilities and the provision of education services for kindergarten 
through twelfth (12~) grade. 

It is likely that some families who purchase housing or rent new apartments in the 
Wilson Yard RP-A. will send their children to public schools, putting increased 
demand on area school districts. However, it is unlikely that the scope of new 
residential construction would exhaust existing capacity. Many of the new 
homeowners or renters may come from the immediate neighborhood or may send 
their children to private schools, which would not impact the public school system. 
Existing absorption capacity was verified through data provided from the 
Deparbnent of Operations at the Chicago Public Schools (C.P.S.). These data reveal 
that for all the public schools that serve the area immediately surrounding the 
Wilson Yard RP.A. for which capacity data was available, existing enrollment is at 
approximately sixty-four percent (64%) of existing capacity. This means that an 
increase in the number of students in the area can be supported. The City intends 
to monitor development in the Wilson Yard R.P.A. and, with the cooperation of the 
Board of Education, will attempt to ensure that any increased demands for the 
services and capital improvements provided by the Board of Education are 
addressed in connection with each new residential project. 



Chicago Park District. The Park District is responsible for the provision, 
maintenance and operation of park and recreational hcilities through the City and 
for the provision of recreation programs. 

It is expected that the households that may be added to the Wilson Yard R.P.A. 
may generate additional demand for recreational services and programs and may 
create the need for additional open spaces and recreational facilities operated by the 
Chicago Park District. The City intends to monitor development in the Wilson Yard 
R.P.A. and, with the cooperation of the Chicago Park District, will attempt to ensure 
that any increased demands for the services and capital improvements that may be 
provided by the Chicago Park District are addressed in connection with any 
particular residential development. 

Community College District 508. This district is a unit of the State of Illinois' 
system of public community colleges, whose objective is to meet the educational 
needs of residents of the City and other students seeking higher education programs 
and services- 

It is expected that any increase in demand for services fkom Community College 
District 508 can be handled adequately by the district's existing service capacity, 
programs and facilities. Therefore, at this time no special programs are proposed 
for this taxing district. Should demand increase, the City will work with the affected 
district to determine what, if my, program is necessary to provide adequate services. 

~ e & o ~ o l i t a n  Water Reclamation District. This district provides the main trunk 
lines for the collection of waste water kom cities, villages and towns and for the 
treatment and disposal thereof. 

It is expected that any increase in demand for treatment of sanitary and storm 
sewage associated with the Wdson Yard R.P.A. can be handled adequately by 
existing treatment facilities maintained and operated by the Metropolitan Water 
Reclamation District of Greater Chicago. Therefore, no special program is proposed 
for the Metropolitan Water Reclamation District of Greater Chicago. 

County Of Cook. The County has principal responsibility for the protection of 
persons and property, the provision of public health services and the maintenance 
of County highways. 
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It is expected that any increase in demand for Cook County semices can be 
handled adequately by existing services and programs maintained and operated by 
the County. Therefore, at this time, no special programs are proposed for these 
taxing districts. Should demand increase, the City will work ~ t h  the affected taxing 
districts to determine what, if any, program is necessary to provide adequate 
services. 

Cook County Forest Preserve District. The Forest Preserve District is responsible 
for acquisition, restoration and management of lands for the purpose of protecting 
and preserving open space in the City and County for the education, pleasure and 
recreation of the public. It is expected that any increase in demand for Forest 
Preserve services can be handled adequately by existing facilities and programs 
maintained and operated by the District. No special programs are proposed for the 
Forest Preserve. 

Given the preliminary nature of the Redevelopment Plan, specific fiscal impacts on 
the taxing districts and increases in demand for services provided by those districts 
cannot accurately be assessed within the scope of this plan. 

7. 

Provisions For Amending Action Plan. 

This Redevelopment Plan and Project document may be amended pursuant to the 
provisions of the Act- 

Commitment To Fair Employment Practices 
And Aflrmative Action Plan 

The City is committed to and will require developers to follow and aha t ive ly  
implement the following principles with respect to this Redevelopment Plan. 
However, the City may implement programs aimed at assisting small businesses 
which may not be subject to these requirements. 



A. The assurance of equal opportunity in all personnel and employment 
actions with respect to this Redevelopment Plan and project, including, 
but not limited to, hiring, training, transfer, promotion, discipline, fringe 
benefits, salary, employment working conditions, terminations, et cetem 
without regard to race, color, religion, sex, age, handicapped status, 
national origin, sexual preference, creed or ancestry. 

B. Meeting City standards for participation of Minority Business Enterprise 
and Women Business Enterprise businesses as required in redevelopment 
agreements. 

C. The commitment to affirmative action and nondiscrimination will ensure 
that aIl members of the protected groups are sought out to compete for all 
job openings and promotional opportunities. 

D. Meeting City standards for the hiring of City residents to work on 
redevelopment project construction projects. 

[Appendix 1 referred to in this Wilson Yard Redevelopment 
Project Area Tax Increment Financing District Eligibility 

Study, Redevelopment Plan and Project constitutes 
Exhibit "C" to the ordinance and is printed 

on pages 62425 through 62430 
of this Journal.] 

[Appendix 2 referred to in this Wilson Yard Redevelopment 
Project Area Tax Increment Financing District Eligibility 

Study, Redevelopment Plan and Project printed on 
page 62394 of this Journal.] 

[Appendix 4 referred to in this Wilson Yard Redevelopment 
Project Area Tax Increment Financing District Eligibility 
Study, Redevelopment Plan and Project printed on 

pages 62395 through 624 1 1 of this Journal.] 
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[Map 2 referred to in this Wilson Yard Redevelopment Project 
Area Tax Increment Financing District Eligibility Study, 

Redevelopment Plan and Project constitutes Exhibit "En 
to the ordinance and is printed on page 

6243 1 of this Journal.] 

[Maps 1, 3,. 4A, 4B, 4C, 4D, 5 and 6 referred to in this Wilson 
Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan and 
Project printed on pages 62412 through - 

624 19 of this Journal.] 

Appendix 3 referred to in this Wilson Yard Redevelopment Project Area Tax 
Increment Financing Eligibility study, Redevelopment Plan and Project reads as 
follows: 

Appendix 3. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

Eligibility Study, Redevelopment Plan And Project) 

Acquisition Parcels. 

. Parcels Recommended For Acquisition By Permanent Index Number (P.I.N.). 

Permanent Index 
Number Number Property Address Use 

1 14- 17-2 17-0 17-0000 4458 North Broadway Aldi Supermarket 

2 14- 17-2 17-020-0000 4430 North Broadway Vacant Land 

3 14- 17-2 17-02 1-0000 4442 North Broadway Aldi Supermarket 
Parking Lot 
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Appendix 2. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Block-By-Block Distribution Of Eligibility Factors. 
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Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of I999 E.A.V. By Permanent Index Number. 
(Page 1 of 17) 

PIN Number - 111 - 017 - 



JOURNAL--CITY COUNCIL-CHICAGO 6/27/2001 

Appendix 4- 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1999 E.A. V. By Permanent Index Niunber. 
(Page 2 of 17) 

PIN Nnmber 
- 2 0 2 - 0 2 3  
- 2 0 2 - a 2 3  
- 2 0 2 - 0 2 3  
- 2 0 2 - 0 2 3  
- 2 0 2 - 0 2 4  
- 202 - 024 - 202 - 024 - 202 - 024 - 202 - 024 
- 2 0 2 - 0 2 4  - 202 - 024 - 202 - 024 
- 2 0 2 - 0 2 4  
- 2 0 2 - 0 2 4  
- 2 0 2 - 0 2 4  
-m-024 
- 2 0 2 - 0 2 4  
- 2 0 2 - 0 2 4  
-'rn - Q24 
- 2 0 2 - 0 2 4  
- 2 0 3 - O Q Z  
- 2 0 3 - 0 0 5  
- 0 0 6  
- 2 0 3 - W f  
- 2 0 3 - 0 0 8  
- 2 0 3 - 0 0 9  - 203 - 010 - 203 - 011 - 203 - O l 2  
- 203 - 016 
- 203 - 017 - 3 3  - 018 
- 203 - 019 
- 203 - 019 - 203 - 019 
- 203 - 019 
- 203 - 019 
- 203 - 019 - 203 - OtO 
- 2 0 3 - O U )  
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 203 - 020 
- 206 - 001 
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Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary 1999 E.A V. By Permanent Index Number. 
(Page 3 of 17) 

ArsasedVabt ,&Vake 
PIN Number 1399 (AV) 1999 I W V )  
- 2 0 6 - O Q Z - o O O O  S 165.031 S 371.402 
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Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1999 E.A. V. By Permanent Index Number. 
(Page 4 of 17) 

PIN Number 
- 2 0 9 - M S -  
- 2 0 9 - 0 2 9 -  
- 209 - 0 5 0 -  - 209 - 031 - - 209 - 032 - - 209 - 033 - - 209 - 0 3  - 
- 209 - 035 - - 210 - 001 - - 210 - om - - 210 - 003 - - - 210 - 004 - - 210 - 005 -. - 210 - 006 - - 210 - 007 - - 210 - 008 - - 210 - 011 - - 210 - OU - - 210 - 013 - 
- 210 - 015 - - 210 - 016 - 
- 210 - 017 - - 210 - 019 - - 210 - QO - - 210 - 020 - - 210 - oz.0 - - 210 - 020 - 
- 210 - 026 - 
- 210 - a20 - - 210 - 021 - 
- 210 - 021 - 
- 210 - 021 - 
- 210 - MI - 
- 210 - 021 - 
- 210 - 021 - 
- 210 - 021 - - 210 - 021 - 
- 210 - 021 - - 210 - 021 - - 210 - 021 - 
- 210 - 021 - 
- 210 - 021 - 
- 21a - 022 - 
- 210 - 022 - - 210 - 0p - 
- 210 - 022 - 
- 210 - 022 - 
- 210 - 0-z - 
- 210 - 023 - 
- 210 - o z  - 



REPORTS OF COMMI?TEES 

Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1999 E.A.V. By Permanent Index Number. 
(Page 5 of 17) 

PIN Namkr 
14 - 17 - 210 - 025 - 1005 
14 - 17 - 210 - - 1004 
14 - 17 - 210 - 025 - 1005 
14 - 17 - 211 - 004 - 0000 
14 - 17 - 211 - 00s - 0000 
14 - I7 - 211 - 006 - 0000 
14 - 17 - 211 - 007 - 0000 
14 - 17 - 211 - 008 - 0000 

' 14 - 17 - 2 - 009 - 0000 
14 - 17 - 211 - 010 - MW)O 

14 - I7 - 211 - 011 - 0000 
14 - 17 - 111 - OI2 - 0000 
14 : 17 - 211 - 013 - 0000 
14 - 17 - 211 - 014. - 0000 
14 - 17 - 211 - 015 - 0000 
14 - 17 - 211 - 019 - 0000 
14 - 17 - 211 - 020 -' 0000 
14 - 17 - .  211 - 021 - 1001 
14 - 17 - 211 - 021 - 1002 
14 - 17 - 211 - 021 - I003 
14 - 17 .- 211 - 021 - 1004 
14 - 17 - 211 - 1 - 1005 
14 - 17 - 211 - -  021 - IOOd 
14 - 17 - 211 - 021 - 1007 
14 - 17 - 211 - QZ1 - 1008 
14 - 17 - 211 - 021 - 1009 
14 - 17 - 211 - 021 - 1010 
14 - 17 - 211 - 021 - 1011 
14 - 17 - 211 - 021 - I012 
14 - 17 - 2 U  - 007 - 0000 
14 - 17 - 212 - 008 - 0000 
14 - 17 - 212 - 009 - 0000 
14 - 17 - 212 - 012 - 0000 
14 - 17 - 212 - 016 - 0000 
14 - 17 - 2 U  - 017 - 0000 
14 - 17 - 112 - 018 - 0000 
14 - 17 - 212 - 019 - 0000 
14 - 17 - 2 U  - 020 - 0000 
14 - 17 - 212 - 021 - 0000 
14 - 17 - 212 - 022 - 0000 
14 - 17 - 212 - OZj - 0000 
14 - 17 - 212 - 025 - 0000 
14 - 17 - 212 - 028 - 0000 
14 - I7 - 212 - 029 - 0000 
14 - 17 - 212 - 030 - 1001 
14 - 17 - 212 - 030 - lOOZ 
14 - 17 - 212 - 030 - 1003 
14 - 17 - 212 - 030 - 1W 
14 - 17 - 212 - 030 - 1005 
i4 - I7 - 212 - 030 - 1006 



Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1 999 E.A. V. By Permanent Index Number. 
(Page 6 of 17) 

AsJersedvaioc kpdsedval~~ 
P M  Number 1999 (AV) 1999 CWv) 
- 213 - 001 - 0000 nc. EX 

- 0 0 6 -  
- o m -  - 012 - 
- 024 - 
- 0 2 5 -  
- 026 - 
- 0 2 7 -  
- 0 2 8 -  
- 001 - 
- 0 0 2 -  - 003 - 
- 0 0 4 -  - 005 - 
- 0 0 6 -  
- 0 0 7 -  
- 008 - 
- 0 0 9 -  
- 011 - 
- 012 - - OU - - 014 - 
; 015 - 
- 016 - 
- 017 - - 018 - 
- . 019 - 
- mo - 
- 001 - 
- 0 0 2 -  
- 00s - 
- 0 0 4 -  - 005 - 
- 0 0 6 -  - 007 - 
- 0 0 8 -  
- 0 0 9 -  - 010 - 
- 011 - 
- 015 - 
- 016 - 
- Olt - 
- 019 - 
- 020 - 
- 024 - 
- 0 2 . 5 -  
- a3 - 



REPORTS OF COMMITTEES 

Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Sun rrnary Of 1999 E.A.V. By Pel 
(Page 7 of I 

nanent Index Number. 
I) 
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Appendix 4. 
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Summary Of 1999 E.AK By Permanent Index Number. 
(Page 8 of 17) 
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Summary Of 1999 E - A X  By Permanent Index Number. 
(Page 9 of 17) 
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Summary Of 1999 E.A.V. By Permanent Index Number. 
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REPORTS OF COMMITTEES 

Appendiw 4. 
(To Wilson Yard Redevelopment Roject Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Roject) 

Summary Of 1999 E A K  By Permanent Index Number. 
(Page 11 of 17) 

500 
501 
5UZ 
503 
504 
U# 
506 
501 
508 
509 
510 
511 

514 
515 
516 
517 
f i 8  
Sl9 
520 
521 

33 
5U 
95 
S26 

SLS 
rns 
530 
a1 

m 
534 
a5 
536 
a7 
538 
539 

541 
542 
!j43 

546 
547 
548 
549 

AssmedVJllc 
1999 (Ay) 

S 6.750 
S 6,750 
S 6,750 
S 6,352 
s 6352 
s st2 
S 6,352 
s 6,352 
S 6,352 
s 6,352 
S 632 
s 6,352 
s 6,352 
S 6252 
S 6352 
S 6322 
s 6fa 
s 6352 
s an 
S 6352 
S 6352 
s 6352 
s a n  
j; 6252 
S 6,750 
s 6,750 
S 6,750 
S 6352 
s 6352 
s 6352 
s 5,558 
s 10.115 
S 10.811 
s 10,811 
S 10.175 
S 10,811 
s 10.811 
s 1.003 
S 1.003 
S 1.003 
S 1.003 
S 1.003 
S 1,003 
S 1.003 
S 1,003 
S 1.003 
S 1,003 
S 1.003 
S 1,003 
S 1.00; 

PIN Number 
14 - 17 - 2?2 - 021 - 1052 
14 - 17 - Z - 021 - 1033 
14 - 17 - 2 2  - 021 - 1034 
14 - 17 - 222 - 021 - 1035 
14 - 17 - m - 021 - 10% 
14 - 17 - 222 - 021 - 1037 
14 - 17 - 222 - 011 - 1038 
14 - 17 - m - 021 - 1039 
14 - 17 - Z 2  - 021 - 1OOO 
14 - 17 - m - ot1 - 1041 
14 - 17 - 222 - 021 - 1042 
14 - 17 - n - 021 - 1043 
14 - 17 - 222 - 021 - 1044 

5 U 1 4 - 1 7 - 2 ? 2 - U 2 l - 1 0 ( 5  
14 - 17 - 222 - 021 - 1046 
14 - 17 - t2l - 021 - 1447 
14 - 17 - m - 021 - I048 
14 - 17 - m - 021 - 9 
14 - 17 - 222 - 021 - 1050 
14 - 17 - 222 - 021 - 1051 
14 - 17 - 222 - 021 - 102 
14 - 17 - m - 021 - 1053 

m 1 4  - 1 7 - m - 0 2 1 - l o s s  
14 - 17 - m - 021 - ~OSS 
14 - 17 - 222 - 021 - 1056 
14 - 17 - 2z2 - m l  - l0fl 
14 - 17 - 222 - 021 - 1058 

5 t 7 1 4 - 1 7 - 2 2 2 - 0 2 1 - 1 0 5 9  
14. - 17 - m - 021 - 1060 
14 - 17 - m - O Z ~  - 1061 
14 - 17 - m - at1 - 1062 
14 - 17 - m - an - 1001 

a 2 1 4 - 1 7 - f Z Z - a - 1 0 0 2  
14 - 17 - 222 - a - 1003 
14 - 17 - 2 2  - 02 - 1004 
14 - 17 - 2 2  - 0 2 2 -  1005 
14 - 17 - m - on - 100s 
14 - 17 - 222 - 0 2 3 -  1001 
14 - 17 - 222 - m3 - 1002 
14 - 17 - 222 - 023 - 1003 

5 4 0 1 4 - 1 7 - 2 2 2 - 0 2 3 - 1 0 0 4  
I4 - 17 - 222 - 023 - 1005 
14 - 17 - 222 - 0 - 1006 
I4 - 17 - -  1007 

5 4 4 1 4 - 1 7 - 2 2 2 - 0 2 3 - 1 0 0 8  
5 4 5 1 4 - 1 7 - 2 1 2 - 0 2 ; - 1 0 0 9  

14 - 17 - 222 - OZ - 1010 
i4 - 17 - 222 - 023 - loll 
IS - 17 - 222 - OU - 1012 
14 - 17 - 212 - 025 - 1013 

Eq* 
AzsezKdvIfuc 

1999 rWV) 
S 15.191 
S 15.191 
S 15.191 
S 14295 
S 14-35 
s 14.295 
S 14295 
S 14295 
S 14,295 
s 14295 
S 14,295 
S 14295 
s 14.295 
s 14295 
f 14295 
S 14295 
S 142% 
r 14,295 
s 14295 
S 14- 
S 14.295 
S 14.295 
s 14,295 
s 14295 
S 15.191 
S 15.191 
S 15.191 
S 14,295 
S 14,295 
s 14- 
S l U W  
s a o s  
S 24230 
S 24,330 
S 22.899 
S 24.330 
S 24,330 
S fzn 
S Z2n 
S 2257 
S 22n 
S Un 
S 22n 
S Z= 
S W 7  
S 7 7  
S W 7  
S 2257 
S Un 
S 2 3 7  
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Summary Of 1999 E.A.V. By Permanent Index Number. 
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PIN N a m k  
224 - 024 - 
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Summary Of 1999 E - A K  By Permanent Index Number. , 

(Page 1 4  of 17) 
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Summary Of 1999 EA.V B y  Permanent Index Number. 
(Page 15 of 17) 

14 - 17 - m - 017 - oooo 
14 - 17 - m - 01s - oooo 
14 - 17 - m - 019 - oooo 
14 - 17 - 227 - 020 - 0000 
14 - 17 - 227 - 021 - 0000 
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Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1999 E A V .  By Permanent Index Number. 
(Page 16 of 17) 



REPORTS OF COMMITTEES 

Appendix 4. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Summary Of 1999 E.A. V. By Permanent Index Number. 
(Page 17 of 17) 

I I PIN Number 
I 7901 14 - 17 - f2q - 014 - o000 

791 14 - I7 - 229 - 015 - 0000 
792 14 - 17 - 229 - 016 - WOO 
793 14 - I7 - 229 - 017 - 0000 

14 - 17 - 229 - 018 - 0000 
7% 14 - 17 - f29 - 019 - 0000 
7% 14 - 17 - 403 - 0 2  - MI00 
1 9 1 1 4 - I 7 - 4 0 3 - 0 2 3 - 0 0 0 0  

14 - 17 - 419 - 001 - 0000 
799 14 - 17 - 500 - OQt - 8W1 .i 
~ 1 4 - I 7 - 5 0 0 - O m - ~  

8 0 1  14 - 17 - W  - 0 Q Z - W O j  
802 14 - 17 - 5 0 0  - 0 0 2 -  11004 
8 0 3 1 4 - 1 7 - 5 0 0 - O Q Z - ~  
1 1 0 4 1 4 - 1 7 - H W ) - O Q Z - ~  
805 14 - 17 - 5 0 0  - 0 0 2 -  IC007 
8 0 6 1 4 - 1 7 - 5 0 0 - 0 0 2 - 8 0 0 8  
8 0 1 1 4 - 1 7 - H ) 0 - - 8 0 0 9  
808 14 - 17 - 500 - OU2 - 8010 
809 14 - 17 - 5 0 0  - 0 0 2 -  8011 
810 14 - 17 - 9 0  - 002 - MI2 
811 14 - 17 - 500 - 0(12 - MU 
8l2 14 - 17 - 500 - 002 - 8014 
813 14 - 17 - 500 - 002 - 8015 
814 14 - 17 - 500 - 002 - 8016 
8l5 14 - 17 - 500 - Ocn - 8018 
816 14 - 17 - HX) - 002 - 8019 
817 I4 - 17 - 500 - 002 - M n O  
818 14 - 17 - 500 - 002 - 8021 
819 14 - 17 - 500 - 002 - 8023 

TOTAL 
EX=Tax Exempt 
1999 Equalintoo Faaor W 0 5  



Map 1. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Community Context Map. 
-- - 
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Map 3. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

--$-lyfzj 
NORTH 
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Map 4A 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Conseroation Factor Map -- Age. 
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Map 4B. 
(To Wilson Yard Redevelopment Roject Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Consemation Factor Map -- Deterioration I CITY 
OF 

PROPOSED I 
I 

Wilson Yard I 
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TAX 
INCREMENT 

FINANCE 
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Map 4C. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Conservation Factor Map - Stmdures Below Mmimum Code. 

PROPOSED 

BOUNDARY 

Q R A C E L A N D  

C E I P E T E R Y  - 
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Map 40. 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Conservation Factor Map -- Inadequate Utilities. 



JOURNAL--CITY COUNCIL-CHICAGO 

Map 5, 
(To Wilson Yard Redevelopment Project Area Tax Increment Financing 

District Eligibility Study, Redevelopment Plan And Project) 

Land Acquisition -- Overview Ma.. 
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Map 6. 
(To Wilson Yard Redevelopment Project Area Tax Increment han&ing 

District Eligibility Study, Redevelopment Plan And Project) 

Proposed Land-Use Map. 
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EXHIBIT E-1 

CITY NOTE #I 

REGISTERED MAXIMUM 
AMOUNT 

NO. R-I $14,519,608 
UNITED STATES OF AMERICA 

STATE OF ILLINOIS 
COUNTY OF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (WILSON YARD 
REDEVELOPMENT PROJECT), TAXABLE SERIES A 

Registered Owner: 

lnterest Rate: 

Wilson Yard Development I, LLC, an Illinois limited 
liability company 

a floating rate equal to the rate announced by 
Bridgeview Bank Group from time to time as its prime 
or base rate plus one-half of one percent (0.50%); 
then 

% per annum upon the closing of construction 
financing secured by this Note ("Initial lnterest Raten) 
[which shall not exceed the prime interest rate as 
reported in the Wall Street Journal on the date one 
week prior to such closing plus 345 basis points]; then 

% per annum commencing on the date of 
issuance of the last to issue of the Phase I Certificate, 
the Phase II Certificate and the Phase Ill Certificate 
(as defined in the hereinafter defined Redevelopment 
Agreement) [the Initial lnterest Rate less 43 basis 
points]; then 

the interest rate on this Note shall be reset as of the 
fifth anniversary of the Closing Date (as defined in the 
hereinafter defined Redevelopment Agreement), and 
every rate reset date thereafter to be that rate of 
interest per annum, which shall not exceed the Initial 
lnterest Rate plus 257 basis points, necessary to pay 
interest on the Construction Loan (as defined in the 
hereinafter defined Pledge Agreement) assuming 
placement of the Construction Loan at the minimum 
interest rate necessary for placement at par for the 
longest term not to exceed five years; the date which 
is the last day of such term shall be the next rate reset 
date. 



Maturity Date: December 31,2024 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook 

County, Illinois (the "City"), hereby acknowledges itself to owe and for value received 

promises to pay to the Registered Owner identified above, or registered assigns as 

hereinafter provided, on or before the Maturity Date identified above, but solely from the 

sources hereinafter identified, the principal amount of this Note from time to time 

advanced by the Registered Owner to pay costs of the Project (as hereafter defined) in 

accordance with the ordinance hereinafter referred to up to the principal amount of 

$14,519,608 and to pay the Registered Owner interest on that amount at the lnterest 

Rate per year specified above from the date of issuance. 

This Note is one of a series of notes issued or to be issued in accordance with 

that certain Redevelopment Agreement dated as of , 2005 between, inter aha, the 

City and the Registered Owner (the "Redevelopment Agreement"), and this Note shall 

be paid pari passu with the other City Notes (as defined in the Redevelopment 

Agreement). This Note is also the subject of a Pledge Agreement dated as of 

, 2005 among, inter alia, the City, the Registered Owner and the Registered 

Owner's construction lender (the "Pledge Agreement"). 

lnterest shall be computed on.the basis of a 360-day year of twelve 30-day 

months. lnterest is due March 1 of each year commencing in the first year following the 

issuance of the last to issue of the Phase I Certificate, the Phase II Certificate and the 

Phase Ill Certificate (but interest shall be paid on March 1 of each year prior to that time 

and used in accordance with the Pledge Agreement) until the earlier of Maturity or until 

this note is paid in full. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year until paid. 

Principal of this Note shall be payable until the earlier of Maturity or until this Note 

is paid in full in installments on March 1 of each year commencing March 1, 201 1 in the 



amount necessary to amortize the outstanding principal balance of this Note in level 

payments over the remaining term to Maturity at the then current interest rate payable 

hereon. Payments shall first be applied to interest. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shall be made to 

the Registered Owner hereof as shown on the registration books of the City maintained 

by the Comptroller of the City, as registrar and paying agent (the "Reqistrar"), at the 

close of business on the fifteenth day of the month immediately prior to the applicable 

payment, maturity or redemption date, and shall be paid by check or draft of the 

Registrar, payable in lawful money of the United States of America, mailed to the 

address of such Registered Owner as it appears on such registration books or at such 

other address furnished in writing by such Registered Owner to the Registrar; provided, 

that the final installment of principal and accrued but unpaid interest will be payable 

solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as otherwise directed by the City. The Registered Owner of this Note shall 

note on the Payment Record attached hereto the amount and the date of any payment 

of the principal of this Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from 

time to time by the Registered Owner up to $14,519,608 for the purpose of paying the 

costs of certain eligible redevelopment project costs incurred by Master Developer in 

connection with the Phase I Improvements of the Project (as such terms are defined in 

the Redevelopment Agreement) located in the Wilson Yard Project Area (the "Proiect 

Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 511 1- 

74.4-1 et seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 35011 

et m.) and an Ordinance adopted by the City Council of the City on June 27, 2001 (the - 

"Ordinance"), in all respects as by law required. 



The City has assigned and pledged certain rights, title and interest of the City in 

and to certain incremental ad valorem tax revenues from the Project Area which the City 

is entitled to receive pursuant to the TIF Act and the Ordinance, in order to pay the 

principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance 

and the Redevelopment Agreement for a description, among others, with respect to the 

determination, custody and application of said revenues, the nature and extent of such 

security with respect to this Note and the terms and conditions under which this Note is 

issued and secured. THlS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE 

CITY, AND IS PAYABLE SOLELY FROM AVAILABLE INCREMENTAL TAXES, AND 

SHALL BE A VALID CLAIM OF THE REGISTERED OWNER HEREOF ONLY 

AGAINST SAID SOURCES. THlS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING 

POWERS OR CREDIT OF THE CIN,  WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF 

THlS NOTE SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE 

TAXING POWER OF THE CITY, THE STATE OF ILLINOIS OR ANY POLITICAL 

SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST OF THlS NOTE. 

The principal of this Note is subject to redemption on any date on or after 545 days 

following the Closing Date (as defined in the Redevelopment Agreement), as a whole or 

in part, at a redemption price of 100% of the principal amount thereof being redeemed. 

There shall be no prepayment penalty. Notice of any such redemption shall be sent by 

registered or certified mail not less than five (5) days nor more than sixty (60) days prior 

to the date fixed for redemption to the Registered Owner of this Note at the address 

'shown on the registration books of the City maintained by the Registrar or at such other 

address as is furnished in writing by such Registered Owner to the Registrar. 



This Note is issued in fully registered form in the denomination of its outstanding 

principal amount. This Note may not be exchanged for a like aggregate principal 

amount of notes of other denominations. 

This Note is transferable by the Registered Owner hereof in person or by its 

attorney duly authorized in writing at the principal office of the Registrar in Chicago, 

Illinois, but only in the manner and subject to the limitations provided in the Ordinance, 

and upon surrender and cancellation of this Note. Upon such transfer, a new Note of 

authorized denomination of the same maturity and for the same aggregate principal 

amount will be issued to the transferee in exchange herefor. The Registrar shall not be 

required to transfer this Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to 

transfer this Note after notice calling this Note or a portion hereof for redemption has 

been mailed, nor during a period of five (5) days next preceding mailing of a notice of 

redemption of this Note. Such transfer shall be in accordance with the form at the end 

of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance 

and the Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement, the Registered Owner has agreed to 

acquire and construct the Phase I Improvements and to advance funds for the 

construction of certain facilities related to the Project on behalf of the City. The cost of 

such acquisition and construction in an amount not to exceed $14,519,608 shall be 

deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.01 and Section 15.02 of the Redevelopment Agreement, 

the City has reserved the right to suspend and/or terminate payments of principal and of 

interest on this Note upon the occurrence of certain conditions. Such rights shall 

survive any transfer of this Note. The City and the Registrar may deem and treat the 

Registered Owner hereof as the absolute owner hereof for the purpose of receiving 



payment of or on account of principal hereof and for all other purposes and neither the 

City nor the Registrar shall be affected by any notice to the contrary, unless transferred 

in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to 

exist, to happen, or to be done or performed precedent to and in the issuance of this 

Note did exist, have happened, have been done and have been performed in regular 

and due form and time as required by law; that the issuance of this Note, together with 

all other obligations of the City, does not exceed or violate any constitutional or statutory 

limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Registrar. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City 
Council, has caused its official seal to be imprinted by facsimile hereon or hereunto 
affixed, and has caused this Note to be signed by the duly authorized signature of the 
Mayor and attested by the duly authorized signature of the City Clerk of the City, all as 
of 9 -  

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note Wilson Yard 
Redevelopment Project), Taxable 
Series A, of the City of 
Chicago, Cook County, Illinois. 

Mayor 

Registrar 
and Paying Agent 
Comptroller of the 
City of Chicago, 
Cook County, Illinois 

Comptroller 
Date: 



PRINCIPAL PAYMENT RECORD 

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 



(ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the 

within Note and does hereby irrevocably constitute and appoint attorney to transfer the 

said Note on the books kept for registration thereof with full power of substitution in the 

premises. 

Dated: 
Registered Owner 

NOTICE: The signature to this assignment must correspond with the name of the 
Registered Owner as it appears upon the face of the Note in every 
particular, without alteration or enlargement or any change whatever. 

Signature Guaranteed: 

Notice: Signature(s) must be guaranteed by a member of the New York 
Stock Exchange or a commercial bank or trust company. 

Consented to by: 

CITY OF CHICAGO 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

BY: 

ITS: 



CERTIFICATION OF EXPENDITURE 

To: Registered Owner 

Re: City of Chicago, Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
(Wilson Yard Redevelopment Project, Taxable Series A) 
(the "City Note #I") 

This Certification is submitted to you, Registered Owner of the City Note #I, 
pursuant to the Ordinance of the City authorizing the execution of the City Note #I 
adopted by the City Council of the City on September 14,2005 (the "Ordinancen). All 
terms used herein shall have the same meaning as when used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under 
the City Note #I as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs 
defined in the Ordinance and has not been the basis of any previous principal advance. 
As of the date hereof, the outstanding principal balance under the City Note #I is $ 

, including the amount of this Certificate and less payment made on the 
City Note #I. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on 
its behalf as of (Closing Date). 

CITY OF CHICAGO 

By: 
Commissioner 
Department of Planning and 
Development 

AUTHENTICATED BY: 

REGISTRAR 





EXHIBIT E-2 

CITY NOTE #2 

REGISTERED 

NO. R-2 

MAXIMUM 
AMOUNT 
$4,082,620 

UNITED STATES OF AMERICA 
STATE OF ILLINOIS 
COUNTY OF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (WILSON YARD 
REDEVELOPMENT PROJECT), TAXABLE SERIES A 

Registered Owner: 

lnterest Rate: 

Wilson Yard Development Corporation, an Illinois 
corporation 

a floating rate equal to the rate announced by 
Bridgeview Bank Group from time to time as its prime 
or base rate plus one-half of one percent (0.50%); 
then 

% per annum upon the closing of construction 
financing secured by this Note ("lnitial lnterest Rate") 
[which shall not exceed the prime interest rate as 
reported in the Wall Street Journal on the date one 
week prior to such closing plus 345 basis points]; then 

% per annum commencing on the date of 
issuance of the last to issue of the Phase I Certificate, 
the Phase I1 Certificate and the Phase Ill Certificate 
(as defined in the hereinafter defined Redevelopment 
Agreement) [the lnitial lnterest Rate less 43 basis 
points]; then 

the interest rate on this Note shall be reset as of the 
fifth anniversary of the Closing Date (as defined in the 
hereinafter defined Redevelopment Agreement), and 
every rate reset date thereafter to be that rate of 
interest per annum, which shall not exceed the lnitial 
lnterest Rate plus 257 basis points, necessary to pay 
interest on the Construction Loan (as defined in the 
hereinafter defined Pledge Agreement) assuming 
placement of the Construction Loan at the minimum 
interest rate necessary for placement at par for the 
longest term not to exceed five years; the date which 
is the last day of such term shall be the next rate reset 
date. 



Maturity Date: December 31,2024 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook 

County, Illinois (the "City"), hereby acknowledges itself to owe and for value received 

promises to pay to the Registered Owner identified above, or registered assigns as 

hereinafter provided, on or before the Maturity Date identified above, but solely from the 

sources hereinafter identified, the principal amount of this Note from time to time 

advanced by the Registered Owner to pay costs of the Project (as hereafter defined) in 

accordance with the ordinance hereinafter referred to up to the principal amount of 

$4,082,620 and to pay the Registered Owner interest on that amount at the lnterest 

Rate per year specified above from the date of issuance. 

This Note is one of a series of notes issued or to be issued in accordance with 

that certain Redevelopment Agreement dated as of , 2005 between, inter alia, the 

City and the Registered Owner (the "Redevelopment Agreement"), and this Note shall 

be paid pari passu with the other City Notes (as defined in the Redevelopment 

Agreement). This Note is also the subject of a Pledge Agreement dated as of 

, 2005 among, inter alia, the City, the Registered Owner and the Registered 

Owner's construction lender (the "Pledge Agreement"). 

{nterest shall be computed on the basis of a 360-day year of twelve 30-day 

months. Interest is due March 1 of each year commencing in the first year following the 

issuance of the last to issue of the Phase I Certificate, the Phase II Certificate and the 

Phase Ill Certificate (but interest shall be paid on March 1 of each year prior to that time 

and used in accordance with the Pledge Agreement) until the earlier of Maturity or until 

this note is paid in full. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year until paid. 

Principal of this Note shall be payable until the earlier of Maturity or until this Note 

is paid in full in installments on March 1 of each year commencing March 1, 201 1 in the 



amount necessary to amortize the outstanding principal balance of this Note in level 

payments over the remaining term to Maturity at the then current interest rate payable 

hereon. Payments shall first be applied to interest. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shall be made to 

the Registered Owner hereof as shown on the registration books of the City maintained 

by the Comptroller of the City, as registrar and paying agent (the "Reqistrar"), at the 

close of business on the fifteenth day of the month immediately prior to the applicable 

payment, maturity or redemption date, and shall be paid by check or draft of the 

Registrar, payable in lawful money of the United States of America, mailed to the 

address of such Registered Owner as it appears on such registration books or at such 

other address furnished in writing by such Registered Owner to the Registrar; provided, 

that the final installment of principal and accrued but unpaid interest will be payable 

solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as otherwise directed by the City. The Registered Owner of this Note shall 

note on the Payment Record attached hereto the amount and the date of any payment 

of the principal of this Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from 

time to time by the Registered Owner up to $4,082,620 for the purpose of paying the 

costs of certain eligible redevelopment project costs incurred by Registered Owner in 

connection with the Phase II Improvements of the Project (as such terms are defined in 

the Redevelopment Agreement) located in the Wilson Yard Project Area (the "Project 

Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 511 1- 

74.4-1 et seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 35011 

et seq.) and an Ordinance adopted by the City Council of the City on June 27, 2001 (the - 

"Ordinance"), in all respects as by law required. 



The City has assigned and pledged certain rights, title and interest of the City in 

and to certain incremental ad valorem tax revenues from the Project Area which the City 

is entitled to receive pursuant to the TIF Act and the Ordinance, in order to pay the 

principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance 

and the Redevelopment Agreement for a description, among others, with respect to the 

determination, custody and application of said revenues, the nature and extent of such 

security with respect to this Note and the terms and conditions under which this Note is 

issued and secured. THlS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE 

C l N ,  AND IS PAYABLE SOLELY FROM AVAILABLE INCREMENTAL TAXES, AND 

SHALL BE A VALID CLAIM OF THE REGISTERED OWNER HEREOF ONLY 

AGAINST SAID SOURCES. THlS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING 

POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF 

THIS NOTE SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE 

TAXING POWER OF THE CITY, THE STATE OF ILLINOIS OR ANY POLITICAL 

SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST OF THlS NOTE. 

The principal of this Note is subject to redemption on any date on or after 545 days 

following the Closing Date (as defined in the Redevelopment Agreement), as a whole or 

in part, at a redemption price of 100% of the principal amount thereof being redeemed. 

There shall be no prepayment penalty. Notice of any such redemption shall be sent by 

registered or certified mail not less than five (5) days nor more than sixty (60) days prior 

to the date fixed for redemption to the Registered Owner of this Note at the address 

shown on the registration books of the City maintained by the Registrar or at such other 

address as is furnished in writing by such Registered Owner to the Registrar. 



This Note is issued in fully registered form in the denomination of its outstanding 

principal amount. This Note may not be exchanged for a like aggregate principal 

amount of notes of other denominations. 

This Note is transferable by the Registered Owner hereof in person or by its 

attorney duly authorized in writing at the principal office of the Registrar in Chicago, 

Illinois, but only in the manner and subject to the limitations provided in the Ordinance, 

and upon surrender and cancellation of this Note. Upon such transfer, a new Note of 

authorized denomination of the same maturity and for the same aggregate principal 

amount will be issued to the transferee in exchange herefor. The Registrar shall not be 

required to transfer this Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to 

transfer this Note after notice calling this Note or a portion hereof for redemption has 

been mailed, nor during a period of five (5) days next preceding mailing of a notice of 

redemption of this Note. Such transfer shall be in accordance with the form at the end 

of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance 

and the Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement, the Registered Owner has agreed to 

acquire and construct the Phase II Improvements and to advance funds for the 

construction of certain facilities related to the Project on behalf of the City. The cost of 

such acquisition and construction in an amount not to exceed $4,082,620 shall be 

deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.01 and Section 15.02 of the Redevelopment Agreement, 

the City has reserved the right to suspend and/or terminate payments of principal and of 

interest on this Note upon the occurrence of certain conditions. Such rights shall 

survive any transfer of this Note. The City and the Registrar may deem and treat the 

Registered Owner hereof as the absolute owner hereof for the purpose of receiving 



payment of or on account of principal hereof and for all other purposes and neither the 

City nor the Registrar shall be affected by any notice to the contrary, unless transferred 

in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to 

exist, to happen, or to be done or performed precedent to and in the issuance of this 

Note did exist, have happened, have been done and have been performed in regular 

and due form and time as required by law; that the issuance of this Note, together with 

all other obligations of the City, does not exceed or violate any constitutional or statutory 

limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Registrar. 
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IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City 
Council, has caused its official seal to be imprinted by facsimile hereon or hereunto 
affixed, and has caused this Note to be signed by the duly authorized signature of the 
Mayor and attested by the duly authorized signature of the City Clerk of the City, all as 
of 7-- 

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note Wilson Yard 
Redevelopment Project), Taxable 
Series A, of the City of 
Chicago, Cook County, Illinois. 

Mayor 

Registrar 
and Paying Agent 
Comptroller of the 
City of Chicago, 
Cook County, Illinois 

Comptroller 
Date: 



PRINCIPAL PAYMENT RECORD 

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 



(ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the 

within Note and does hereby irrevocably constitute and appoint attorney to transfer the 

said Note on the books kept for registration thereof with full power of substitution in the 

premises. 

Dated: 
Registered Owner 

NOTICE: The signature to this assignment must correspond with the name of the 
Registered Owner as it appears upon the face of the Note in every 
particular, without alteration or enlargement or any change whatever. 

Signature Guaranteed: 

Notice: Signature(s) must be guaranteed by a member of the New York 
Stock Exchange or a commercial bank or trust company. 

Consented to by: 

CITY OF CHICAGO 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

BY: 

ITS: 



CERTIFICATION OF EXPENDITURE 

To: Registered Owner 

Re: City of Chicago, Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
(Wilson Yard Redevelopment Project, Taxable Series A) 
(the "City Note #2") 

This Certification is submitted to you, Registered Owner of the City Note #2, 
pursuant to the Ordinance of the City authorizing the execution of the City Note #2 
adopted by the City Council of the City on September 14, 2005 (the "Ordinancen). All 
terms used herein shall have the same meaning as when used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under 
the City Note #2 as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs 
defined in the Ordinance and has not been the basis of any previous principal advance. 
As of the date hereof, the outstanding principal balance under the City Note #2 is $ 

, including the amount of this Certificate and less payment made on the 
City Note #2. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on 
its behalf as of (Closing Date). 

CITY OF CHICAGO 

By: 
Commissioner 
Department of Planning and 
Development 

AUTHENTICATED BY: 

REGISTRAR 





EXHIBIT E-3 

CITY NOTE #3 

REGISTERED MAXIMUM 
AMOUNT 

NO. R-3 $4,500,200 
UNITED STATES OF AMERICA 

STATE OF ILLINOIS 
COUNTY OF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (WILSON YARD 
REDEVELOPMENT PROJECT), TAXABLE SERIES A 

Registered Owner: 

lnterest Rate: 

Wilson Yard Development Corporation, an Illinois 
corporation 

a floating rate equal to the rate announced by 
Bridgeview Bank Group from time to time as its prime 
or base rate plus one-half of one percent (0.50%); 
then 

% per annum upon the closing of construction 
financing secured by this Note ("Initial lnterest Raten) 
[which shall not exceed the prime interest rate as 
reported in the Wall Street Journal on the date one 
week prior to such closing plus 345 basis points]; then 

% per annum commencing on the date of 
issuance of the last to issue of the phase1 Certificate, 
the Phase I1 Certificate and the Phase Ill Certificate 
(as defined in the hereinafter defined Redevelopment 
Agreement) [the Initial lnterest Rate less 43 basis 
points]; then 

the interest rate on this Note shall be reset as of the 
fifth anniversary of the Closing Date (as defined in the 
hereinafter defined Redevelopment Agreement), and 
every rate reset date thereafter to be that rate of 
interest per annum, which shall not exceed the Initial 
lnterest Rate plus 257 basis points, necessary to pay 
interest on the Construction Loan (as defined in the 
hereinafter defined Pledge Agreement) assuming 
placement of the Construction Loan at the minimum 
interest rate necessary for placement at par for the 
longest term not to exceed five years; the date which 
is the last day of such term shall be the next rate reset 
date. 



Maturity Date: December 31,2024 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook 

County, Illinois (the "m"), hereby acknowledges itself to owe and for value received 

promises to pay to the Registered Owner identified above, or registered assigns as 

hereinafter provided, on or before the Maturity Date identified above, but solely from the 

sources hereinafter identified, the principal amount of this Note from time to time 

advanced by the Registered Owner to pay costs of the Project (as hereafter defined) in 

accordance with the ordinance hereinafter referred to up to the principal amount of 

$4,500,200 and to pay the Registered Owner interest on that amount at the lnterest 

Rate per year specified above from the date of issuance. 

This Note is one of a series of notes issued or to be issued in accordance with 

that certain Redevelopment Agreement dated as of , 2005 between, inter alia, the 

City and the Registered Owner (the "Redevelopment Agreement"), and this Note shall 

be paid pari passu with the other City Notes (as defined in the Redevelopment 

Agreement). This Note is also the subject of a Pledge Agreement dated as of 

, 2005 among, inter alia, the City, the Registered Owner and the Registered 

Owner's construction lender (the "Pledge Agreementn). 

lnterest shall be computed on the basis of a 360-day year of twelve 30-day 

months. lnterest is due March 1 of each year commencing in the first year following the 

issuance of the last to issue of the Phase I Certificate, the Phase II Certificate and the 

Phase Ill Certificate (but interest shall be paid on March 1 of each year prior to that time 

and used in accordance with the Pledge Agreement) until the earlier of Maturity or until 

this note is paid in full. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year until paid. 

Principal of this Note shall be payable until the earlier of Maturity or until this Note 

is paid in full in installments on March I of each year commencing March 1, 201 1 in the 



amount necessary to amortize the outstanding principal balance of this Note in level 

payments over the remaining term to Maturity at the then current interest rate payable 

hereon. Payments shall first be applied to interest. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shall be made to 

the Registered Owner hereof as shown on the registration books of the City maintained 

by the Comptroller of the City, as registrar and paying agent (the "Reqistrar"), at the 

close of business on the fifteenth day of the month immediately prior to the applicable 

payment, maturity or redemption date, and shall be paid by check or draft of the 

Registrar, payable in lawful money of the United States of America, mailed to the 

address of such Registered Owner as it appears on such registration books or at such 

other address furnished in writing by such Registered Owner to the Registrar; provided, 

that the final installment of principal and accrued but unpaid interest will be payable 

solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as otherwise directed by the City. The Registered Owner of this Note shall 

note on the Payment Record attached hereto the amount and the date of any payment 

of the principal of this Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from 

time to time by the Registered Owner up to $4,500,200 for the purpose of paying the 

costs of certain eligible redevelopment project costs incurred by Registered Owner in 

connection with the Phase II Improvements of the Project (as such terms are defined in 

the Redevelopment Agreement) located in the Wilson Yard Project Area (the "Project 

Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 511 1-  

74.4-1 et seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 35011 

et seq.) and an Ordinance adopted by the City Council of the City on June 27, 2001 (the - 

"Ordinance"), in all respects as by law required. 



The City has assigned and pledged certain rights, title and interest of the City in 

and to certain incremental ad valorem tax revenues from the Project Area which the City 

is entitled to receive pursuant to the TIF Act and the Ordinance, in order to pay the 

principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance 

and the Redevelopment Agreement for a description, among others, with respect to the 

determination, custody and application of said revenues, the nature and extent of such 

security with respect to this Note and the terms and conditions under which this Note is 

issued and secured. THlS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE 

CITY, AND IS PAYABLE SOLELY FROM AVAILABLE INCREMENTAL TAXES, AND 

SHALL BE A VALID CLAIM OF THE REGISTERED OWNER HEREOF ONLY 

AGAINST SAID SOURCES. THlS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING 

POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF 

THlS NOTE SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE 

TAXING POWER OF THE CITY, THE STATE OF ILLINOIS OR ANY POLITICAL 

SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST OF THlS NOTE. 

The principal of this Note is subject to redemption on any date on or after 545 days 

following the Closing Date (as defined in the Redevelopment Agreement), as a whole or 

in part, at a redemption price of 100% of the principal amount thereof being redeemed. 

There shall be no prepayment penalty. Notice of any such redemption shall be sent by 

registered or certified mail not less than five (5) days nor more than sixty (60) days prior 

to the date fixed for redemption to the Registered Owner of this Note at the address 

shown on the registration books of the City maintained by the Registrar or at such other 

address as is furnished in writing by such Registered Owner to the Registrar. 



This Note is issued in fully registered form in the denomination of its outstanding 

principal amount. This Note may not be exchanged for a like aggregate principal 

amount of notes of other denominations. 

This Note is transferable by the Registered Owner hereof in person or by its 

attorney duly authorized in writing at the principal office of the Registrar in Chicago, 

Illinois, but only in the manner and subject to the limitations provided in the Ordinance, 

and upon surrender and cancellation of this Note. Upon such transfer, a new Note of 

authorized denomination of the same maturity and for the same aggregate principal 

amount will be issued to the transferee in exchange herefor. The Registrar shall not be 

required to transfer this Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to 

transfer this Note after notice calling this Note or a portion hereof for redemption has 

been mailed, nor during a period of five (5) days next preceding mailing of a notice of 

redemption of this Note. Such transfer shall be in accordance with the form at the end 

of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance 

and the Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement, the Registered Owner has agreed to 

acquire and construct the Phase I1 Improvements and to advance funds for the 

construction of certain facilities related to the Project on behalf of the City. The cost of 

such acquisition and construction in an amount not to exceed $4,500,200 shall be 

deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.01 and Section 15.02 of the Redevelopment Agreement, 

the City has reserved the right to suspend and/or terminate payments of principal and of 

interest on this Note upon the occurrence of certain conditions. Such rights shall 

survive any transfer of this Note. The City and the Registrar may deem and treat the 

Registered Owner hereof as the absolute owner hereof for the purpose of receiving 



payment of or on account of principal hereof and for all other purposes and neither the 

City nor the Registrar shall be affected by any notice to the contrary, unless transferred 

in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to 

exist, to happen, or to be done or performed precedent to and in the issuance of this 

Note did exist, have happened, have been done and have been performed in regular 

and due form and time as required by law; that the issuance of this Note, together with 

all other obligations of the City, does not exceed or violate any constitutional or statutory 

limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Registrar. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City 
Council, has caused its official seal to be imprinted by facsimile hereon or hereunto 
affixed, and has caused this Note to be signed by the duly authorized signature of the 
Mayor and attested by the duly authorized signature of the City Clerk of the City, all as 
of 1-- 

Mayor 
. 

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note Wilson Yard 
Redevelopment Project), Taxable 
Series A, of the City of 
Chicago, Cook County, Illinois. 

Registrar 
and Paying Agent 
Comptroller of the 
City of Chicago, 
Cook County, Illinois 

Comptroller 
Date: 



PRINCIPAL PAYMENT RECORD 

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 



(ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the 

within Note and does hereby irrevocably constitute and appoint attorney to transfer the 

said Note on the books kept for registration thereof with full power of substitution in the 

premises. 

Dated: 
Registered Owner 

NOTICE: The signature to this assignment must correspond with the name of the 
Registered Owner as it appears upon the face of the Note in every 
particular, without alteration or enlargement or any change whatever. 

Signature Guaranteed: 

Notice: Signature(s) must be guaranteed by a member of the New York 
Stock Exchange or a commercial bank or trust company. 

Consented to by: 

CITY OF CHICAGO 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

BY: 

ITS: 



CERTIFICATION OF EXPENDITURE 

To: Registered Owner 

Re: City of Chicago, Cook County, Illinois (the "Cityn) 
$ Tax lncrement ~llocation ~evenue Note 
(Wilson Yard Redevelopment Proiect, Taxable Series A) . 
(the "City Note #3") 

This Certification is submitted to you, Registered Owner of the City Note #3, 
pursuant to the Ordinance of the City authorizing the execution of the City Note #3 
adopted by the City Council of the City on September 14,2005 (the "Ordinance"). All 
terms used herein shall have the same meaning as when used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under 
the City Note #3 as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs 
defined in the Ordinance and has not been the basis of any previous principal advance. 
As of the date hereof, the outstanding principal balance under the City Note #3 is $ 

including the amount of this Certificate and less payment made on the 
City Note #3. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on 
its behalf as of (Closing Date). 

CITY OF CHICAGO 

.By: 
Commissioner 
Department of Planning and 
Development 

AUTHENTICATED BY: 

REGISTRAR 





EXHIBIT E-4 

CITY NOTE #4 

REGISTERED 

NO. R-4 

MAXIMUM 
AMOUNT 
$6,625,848 

UNITED STATES OF AMERICA 
STATE OF ILLINOIS 
COUNTY OF COOK 
C I N  OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (WILSON YARD 
REDEVELOPMENT PROJECT), TAXABLE SERIES A 

Registered Owner: 

lnterest Rate: 

Wilson Yard Senior Development Corporation, an 
Illinois corporation 

a floating rate equal to the rate announced by 
Bridgeview Bank Group from time to time as its prime 
or base rate plus one-half of one percent (0.50%); 
then 

% per annum upon the closing of construction 
financing secured by this Note ("lnitial lnterest Rate") 
[which shall not exceed the prime interest rate as 
reported in the Wall Street Journal on the date one 
week prior to such closing plus 345 basis points]; then 

% per annum commencing on the date of 
issuance of the last to issue of the Phase I Certificate, 
the Phase II Certificate and the Phase Ill Certificate 
(as defined in the hereinafter defined Redevelopment 
Agreement) [the Initial lnterest Rate less 43 basis 
points]; then 

the interest rate on this Note shall be reset as of the 
fifth anniversary of the Closing Date (as defined in the 
hereinafter defined Redevelopment Agreement), and 
every rate reset date thereafter to be that rate of 
interest per annum, which shall not exceed the Initial 
lnterest Rate plus 257 basis points, necessary to pay 
interest on the Construction Loan (as defined in the 
hereinafter defined Pledge Agreement) assuming 
placement of the Construction Loan at the minimum 
interest rate necessary for placement at par for the 
longest term not to exceed five years; the date which 



is the last day of such term shall be the next rate reset 
date. 

Maturity Date: December 31,2024 

KNOW ALL PERSONS BY THESE PRESENTS, that the City of Chicago, Cook 

County, Illinois (the "m), hereby acknowledges itself to owe and for value received 

promises to pay to the Registered Owner identified above, or registered assigns as 

hereinafter provided, on or before the Maturity Date identified above, but solely from the 

sources hereinafter identified, the principal amount of this Note from time to time 

advanced by the Registered Owner to pay costs of the Project (as hereafter defined) in 

accordance with the ordinance hereinafter referred to up to the principal amount of 

$6,625,848 and to pay the Registered Owner interest on that amount at the lnterest 

Rate per year specified above from the date of issuance. 

This Note is one of a series of notes issued or to be issued in accordance with 

that certain Redevelopment Agreement dated as of , 2005 between, inter alia, the 

City and the Registered Owner (the "Redevelopment Agreement"), and this Note shall 

be paid pari passu with the other City Notes (as defined in the Redevelopment 

Agreement). This Note is also the subject of a Pledge Agreement dated as of 

, 2005 among, inter alia, the City, the Registered Owner and the Registered 

Owner's construction lender (the "Pledge Agreement"). 

lnterest shall be computed on the basis of a 360-day year of twelve 30-day 

months. lnterest is due March 1 of each year commencing in the first year following the 

issuance of the last to issue of the Phase I Certificate, the Phase II Certificate and the 

Phase Ill Certificate (but interest shall be paid on March 1 of each year prior to that time 

and used in accordance with the Pledge Agreement) until the earlier of Maturity or until 

this note is paid in full. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year until paid. 



Principal of this Note shall be payable until the earlier of Maturity or until this Note 

is paid in full in installments on March 1 of each year commencing March 1, 201 1 in the 

amount necessary to amortize the outstanding principal balance of this Note in level 

payments over the remaining term to Maturity at the then current interest rate payable 

hereon. Payments shall first be applied to interest. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shaH be made to 

the Registered Owner hereof as shown on the registration books of the City maintained 

by the Comptroller of the City, as registrar and paying agent (the "Registrar"), at the 

close of business on the fifteenth day of the month immediately prior to the applicable 

payment, maturity or redemption date, and shall be paid by check or draft of the 

Registrar, payable in lawful money of the United States of America, mailed to the 

address of such Registered Owner as it appears on such registration books or at such 

other address furnished in writing by such Registered Owner to the Registrar; provided, 

that the final installment of principal and accrued but unpaid interest will be payable 

solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as otherwise directed by the City. The Registered Owner of this Note shall 

note on the Payment Record attached hereto the amount and the date of any payment 

of the principal of this Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from 

time to time by the Registered Owner up to $6,625,848 for the purpose of paying the 

costs of certain eligible redevelopment project costs incurred by Registered Owner in 

connection with the Phase Ill Improvements of the Project (as such terms are defined in 

the Redevelopment Agreement) located in the Wilson Yard Project Area (the "Proiect 

Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 511 1- 

74.4-1 et seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 35011 



et 3.) and an Ordinance adopted by the City Council of the City on June 27, 2001 (the - 

"Ordinance"), in all respects as by law required. 

The City has assigned and pledged certain rights, title and interest of the City in 

and to certain incremental ad valorem tax revenues from the Project Area which the City 

is entitled to receive pursuant to the TIF Act and the Ordinance, in order to pay the 

principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance 

and the Redevelopment Agreement for a description, among others, with respect to the 

determination, custody and application of said revenues, the nature and extent of such 

security with respect to this Note and the terms and conditions under which this Note is 

issued and secured. THlS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE 

CITY, AND IS PAYABLE SOLELY FROM AVAILABLE INCREMENTAL TAXES, AND 

SHALL BE A VALID CLAIM OF THE REGISTERED OWNER HEREOF ONLY 

AGAINST SAID SOURCES. THlS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING 

POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF 

THlS NOTE SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE 

TAXING POWER OF THE CIN ,  THE STATE OF ILLINOIS OR ANY POLITICAL 

SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST OF THlS NOTE. 

The principal of this Note is subject to redemption on any date on or after 545 days 

following the Closing Date (as defined in the Redevelopment Agreement), as a whole or 

in part, at a redemption price of 100% of the principal amount thereof being redeemed. 

There shall be no prepayment penalty. Notice of any such redemption shall be sent by 

registered or certified mail not less than five (5) days nor more than sixty (60) days prior 

to the date fixed for redemption to the Registered Owner of this Note at the address 
i 

shown on the registration books of the City maintained by the Registrar or at such other 

address as is furnished in writing by such Registered Owner to the Registrar. 



This Note is issued in fully registered form in the denomination of its outstanding 

principal amount. This Note may not be exchanged for a like aggregate principal 

amount of notes of other denominations. 

This Note is transferable by the Registered 'Owner hereof in person or by its 

attorney duly authorized in writing at the principal office of the Registrar in Chicago, 

Illinois, but only in the manner and subject to the limitations provided in the Ordinance, 

and upon surrender and cancellation of this Note. Upon such transfer, a new Note of 

authorized denomination of the same maturity and for the same aggregate principal 

amount will be issued to the transferee in exchange herefor. The Registrar shall not be 

required to transfer this Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to 

transfer this Note after notice calling this Note or a portion hereof for redemption has 

been mailed, nor during a period of five (5) days next preceding mailing of a notice of 

redemption of this Note. Such transfer shall be in accordance with the form at the end 

of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance 

and the Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement, the Registered Owner has agreed to 

acquire and construct the Phase Ill Improvements and to advance funds for the 

construction of certain facilities related to the Project on behalf of the City. The cost of 

such acquisition and construction in an amount not to exceed $6,625,848 shall be 

deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.01 and Section 15.02 of the Redevelopment Agreement, 

the City has reserved the right to suspend andlor terminate payments of principal and of 

interest on this Note upon the occurrence of certain conditions. Such rights shall 

survive any transfer of this Note. The City and the Registrar may deem and treat the 

Registered Owner hereof as the absolute owner hereof for the purpose of receiving 



payment of or on account of principal hereof and for all other purposes and neither the 

City nor the Registrar shall be affected by any notice to the contrary, unless transferred 

in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to 

exist, to happen, or to be done or performed precedent to and in the issuance of this 

Note did exist, have happened, have been done and have been performed in regular 

and due form and time as required by law; that the issuance of this Note, together with 

all other obligations of the City, does not exceed or violate any constitutional or statutory 

limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Registrar. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City 
Council, has caused its official seal to be imprinted by facsimile hereon or hereunto 
affixed, and has caused this Note to be signed by the duly authorized signature of the 
Mayor and attested by the duly authorized signature of the City Clerk of the City, all as 
of ,-. 

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note Wilson Yard 
Redevelopment Project), Taxable 
Series A, of the City of 
Chicago, Cook County, Illinois. 

Mayor 

Registrar 
and Paying Agent 
Comptroller of the 
City of Chicago, 
Cook County, Illinois 

Comptroller 
Date: 



PRINCIPAL PAYMENT RECORD 

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 



(ASSIGNMENT) 

FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto the 

within Note and does hereby irrevocably constitute and appoint attorney to transfer the 

said Note on the books kept for registration thereof with full power of substitution in the 

premises. 

Dated: 
Registered Owner 

NOTICE: The signature to this assignment must correspond with the name of the 
Registered Owner as it appears upon the face of the Note in every 
particular, without alteration or enlargement or any change whatever. 

Signature Guaranteed: 

Notice: Signature(s) must be guaranteed by a member of the New York 
Stock Exchange or a commercial bank or trust company. 

Consented to by: 

CITY OF CHICAGO 
DEPARTMENT OF PLANNING AND DEVELOPMENT 

BY: 



CERTIFICATION OF EXPENDITURE 

To: Registered Owner 

Re: City of Chicago, Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
(Wilson Yard Redevelopment Project, Taxable Series A) 
(the "City Note #4") 

This Certification is submitted to you, Registered Owner of the City Note #4, 
pursuant to the Ordinance of the City authorizing the execution of the City Note #4 
adopted by the City Council of the City on September 14,2005 (the "Ordinance"). All 
terms used herein shall have the same meaning as when used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under 
the City Note #4 as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs 
defined in the Ordinance and has not been the basis of any previous principal advance. 
As of the date hereof, the outstanding principal balance under the City Note #4 is $ 

including the amount of this Certificate and less payment made on the 
City Note #4. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on 
its behalf as of (Closing Date). 

CITY OF CHICAGO 

By: 
Commissioner 
Department of Planning and 
Development 

AUTHENTICATED BY: 

- - 

REGISTRAR 







EXHIBIT E-5 

CITY NOTE #5 

REGISTERED MAXIMUM 
AMOUNT 

NO. R-5 $837,037 
UNITED STATES OF AMERICA 

STATE OF ILLINOIS 
COUNTY OF COOK 
CITY OF CHICAGO 

TAX INCREMENT ALLOCATION REVENUE NOTE (WILSON YARD 
REDEVELOPMENT PROJECT), TAXABLE SERIES A 

Registered Owner: 

lnterest Rate: 

Wilson Yard Senior Development Corporation, an 
Illinois corporation 

a floating rate equal to the rate announced by 
Bridgeview Bank Group from time to time as its prime 
or base rate plus one-half of one percent (0.50%); 
then; then 

% per annum upon the closing of construction 
financing secured by this Note ("lnitial lnterest Raten) 
[which shall not exceed the prime interest rate as 
reported in the Wall Street Journal on the date one 
week prior to such closing plus 345 basis points]; then 

Oh per annum commencing on the date of 
issuance of the last to issue of the Phase I Certificate, 
the Phase II Certificate and the Phase Ill Certificate 
(as defined in the hereinafter defined Redevelopment 
Agreement) [the Initial lnterest Rate less 43 basis 
points]; then 

the interest rate on this Note shall be reset as of the 
fifth anniversary of the Closing Date (as defined in the 
hereinafter defined Redevelopment Agreement), and 
every rate reset date thereafter to be that rate of 
interest per annum, which shall not exceed the lnitial 
lnterest Rate plus 257 basis points, necessary to pay 
interest on the Construction Loan (as defined in the 
hereinafter defined Pledge Agreement) assuming 
placement of the Construction Loan at the minimum 
interest rate necessary for placement at par for the 
longest term not to exceed five years; the date which 
is the last day of such term shall be the next rate reset 
date. 



Maturity Date: December 31,2024 

KNOW ALL PERSONS. BY THESE PRESENTS, that the City of Chicago, Cook 

County, Illinois (the "City"), hereby acknowledges itself to owe and for value received 

promises to pay to the Registered Owner identified above, or registered assigns as 

hereinafter provided, on or before the Maturity Date identified above, but solely from the 

sources hereinafter identified, the principal amount of this Note from time to time 

advanced by the Registered Owner to pay costs of the Project (as hereafter defined) in 

accordance with the ordinance hereinafter referred to up to the principal amount of 

$837,037 and to pay the Registered Owner interest on that amount at the lnterest Rate 

per year specified above from the date of issuance. 

This Note is one of a series of notes issued or to be issued in accordance with 

that certain Redevelopment Agreement dated as of , 2005 between, inter aha, the 

City and the Registered Owner (the "Redevelopment Agreement"), and this Note shall 

be paid pari passu with the other City Notes (as defined in the Redevelopment 

Agreement). This Note is also the subject of a Pledge Agreement dated as of 

, 2005 among, inter aha, the City, the Registered Owner and the Registered 

Owner's construction lender (the "Pledge Agreement"). 

lnterest shall be computed on the basis of a 360-day year of twelve 30-day 

months. lnterest is due March 1 of each year commencing in the first year following the 

issuance of the last to issue of the Phase I Certificate, the Phase II Certificate and the 

Phase Ill Certificate (but interest shall be paid on March I of each year prior to that time 

and used in accordance with the Pledge Agreement) until the earlier of Maturity or until 

this note is paid in full. Accrued but unpaid interest on this Note shall also accrue at the 

interest rate per year until paid. 

Principal of this Note shall be payable until the earlier of Maturity or until this Note 

is paid in full in installments on March 1 of each year commencing March 1, 201 1 in the 



amount necessary to amortize the outstanding principal balance of this Note in level 

payments over the remaining term to Maturity at the then current interest rate payable 

hereon. Payments shall first be applied to interest. The principal of and interest on this 

Note are payable in lawful money of the United States of America, and shall be made to 

the Registered Owner hereof as shown on the registration books of the City maintained 

by the Comptroller of the City, as registrar and paying agent (the "Reqistrar"), at the 

close of business on the fifteenth day of the month immediately prior to the applicable 

payment, maturity or redemption date, and shall be paid by check or draft of the 

Registrar, payable in lawful money of the United States of America, mailed to the 

address of such Registered Owner as it appears on such registration books or at such 

other address furnished in writing by such Registered Owner to the Registrar; provided, 

that the final installment of principal and accrued but unpaid interest will be payable 

solely upon presentation of this Note at the principal office of the Registrar in Chicago, 

Illinois or as otherwise directed by the City. The Registered Owner of this Note shall 

note on the Payment Record attached hereto the amount and the date of any payment 

of the principal of this Note promptly upon receipt of such payment. 

This Note is issued by the City in the principal amount of advances made from 

time to time by the Registered Owner up to $837,037 for the purpose of paying the 

costs of certain eligible redevelopment project costs incurred by Registered Owner in 

connection with the Phase Ill Improvements of the Project (as such terms are defined in 

the Redevelopment Agreement) located in the Wilson Yard Project Area (the "Project 

Area") in the City, all in accordance with the Constitution and the laws of the State of 

Illinois, and particularly the Tax Increment Allocation Redevelopment Act (65 ILCS 511 1- 

74.4-1 et seq.) (the "TIF Act") , the Local Government Debt Reform Act (30 ILCS 35011 

et seq.) and an Ordinance adopted by the City Council of the City on June 27, 2001 (the - 

"Ordinance"), in all respects as by law required. 



The City has assigned and pledged certain rights, title and interest of the City in 

and to certain incremental ad valorem tax revenues from the Project Area which the City 

is entitled to receive pursuant to the TIF Act and the Ordinance, in order to pay the 

principal and interest of this Note. Reference is hereby made to the aforesaid Ordinance 

and the Redevelopment Agreement for a description, among others, with respect to the 

determination, custody and application of said revenues, the nature and extent of such 

security with respect to this Note and the terms and conditions under which this Note is 

issued and secured. THlS NOTE IS A SPECIAL LIMITED OBLIGATION OF THE 

CITY, AND IS PAYABLE SOLELY FROM AVAILABLE INCREMENTAL TAXES, AND 

SHALL BE A VALID CLAIM OF THE REGISTERED OWNER HEREOF ONLY 

AGAINST SAID SOURCES. THlS NOTE SHALL NOT BE DEEMED TO 

CONSTITUTE AN INDEBTEDNESS OR A LOAN AGAINST THE GENERAL TAXING 

POWERS OR CREDIT OF THE CITY, WITHIN THE MEANING OF ANY 

CONSTITUTIONAL OR STATUTORY PROVISION. THE REGISTERED OWNER OF 

THIS NOTE SHALL NOT HAVE THE RIGHT TO COMPEL ANY EXERCISE OF THE 

TAXING POWER OF THE CITY, THE STATE OF ILLINOIS OR ANY POLITICAL 

SUBDIVISION THEREOF TO PAY THE PRINCIPAL OR INTEREST OF THlS NOTE. 

The principal of this Note is subject to redemption on any date on or after 545 days 

following the Closing Date (as defined in the Redevelopment Agreement), as a whole or 

in part, at a redemption price of 100% of the principal amount thereof being redeemed. 

There shall be no prepayment penalty. Notice of any such redemption shall be sent by 

registered or certified mail not less than five (5) days nor more than sixty (60) days prior 

to the date fixed for redemption to the Registered Owner of this Note at the address 

shown on the registration books of the City maintained by the Registrar or at such other 

address as is furnished in writing by such Registered Owner to the Registrar. 



This Note is issued in fully registered form in the denomination of its outstanding 

principal amount. This Note may not be exchanged for a like aggregate principal 

amount of notes of other denominations. 

This Note is transferable by the Registered Owner hereof in person or by its 

attorney duly authorized in writing at the principal office of the Registrar in Chicago, 

Illinois, but only in the manner and subject to the limitations provided in the Ordinance, 

and upon surrender and cancellation of this Note. Upon such transfer, a new Note of 

authorized denomination of the same maturity and for the same aggregate principal 

amount will be issued to the transferee in exchange herefor. The Registrar shall not be 

required to transfer this Note during the period beginning at the close of business on the 

fifteenth day of the month immediately prior to the maturity date of this Note nor to 

transfer this Note after notice calling this Note or a portion hereof for redemption has 

been mailed, nor during a period of five (5) days next preceding mailing of a notice of 

redemption of this Note. Such transfer shall be in accordance with the form at the end 

of this Note. 

This Note hereby authorized shall be executed and delivered as the Ordinance 

and the Redevelopment Agreement provide. 

Pursuant to the Redevelopment Agreement, the Registered Owner has agreed to 

acquire and construct the Phase Ill Improvements and to advance funds for the 

construction of certain facilities related to the Project on behalf of the City. The cost of 

such acquisition and construction in an amount not to exceed $837,037 'shall be 

deemed to be a disbursement of the proceeds of this Note. 

Pursuant to Section 15.01 and Section 15.02 of the Redevelopment Agreement, 

the City has reserved the right to suspend andlor terminate payments of principal and of 

interest on this Note upon the occurrence of certain conditions. Such rights shall 

survive any transfer of this Note. The City and the Registrar may deem and treat the 

Registered Owner hereof as the absolute owner hereof for the purpose of receiving 



payment of or on account of principal hereof and for all other purposes and neither the 

City nor the Registrar shall be affected by any notice to the contrary, unless transferred 

in accordance with the provisions hereof. 

It is hereby certified and recited that all conditions, acts and things required by law to 

exist, to happen, or to be done or performed precedent to and in the issuance of this 

Note did exist, have happened, have been done and have been performed in regular 

and due form and time as required by law; that the issuance of this Note, together with 

all other obligations of the City, does not exceed or violate any constitutional or statutory 

limitation applicable to the City. 

This Note shall not be valid or become obligatory for any purpose until the 

certificate of authentication hereon shall have been signed by the Registrar. 

(THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 



IN WITNESS WHEREOF, the City of Chicago, Cook County, Illinois, by its City 
Council, has caused its official seal to be imprinted by facsimile hereon or hereunto 
affixed, and has caused this Note to be signed by the duly authorized signature of the 
Mayor and attested by the duly authorized signature of the City Clerk of the City, all as 
of ,-- 

(SEAL) 
Attest: 

City Clerk 

CERTIFICATE 
OF 

AUTHENTICATION 

This Note is described in the 
within mentioned Ordinance and 
is the Tax Increment Allocation 
Revenue Note Wilson Yard 
Redevelopment Project), Taxable 
Series A, of the City of 
Chicago, Cook County, Illinois. 

Mayor 

Registrar 
and Paying Agent 
Comptroller of the 
City of Chicago, 
Cook County, Illinois 

Comptroller 
Date: 



PRINCIPAL PAYMENT RECORD 

DATE OF PAYMENT PRINCIPAL PAYMENT PRINCIPAL BALANCE DUE 



CERTIFICATION OF EXPENDITURE 

To: . Registered Owner 

Re: City of Chicago, Cook County, Illinois (the "City") 
$ Tax Increment Allocation Revenue Note 
(Wilson Yard Redevelopment Project, Taxable Series A) 
(the "City Note #5") 

This Certification is submitted to you, Registered Owner of the City Note #5, 
pursuant to the Ordinance of the City authorizing the execution of the City Note #5 
adopted by the City Council of the City on September 14,2005 (the "Ordinance"). All 
terms used herein shall have the same meaning as when used in the Ordinance. 

The City hereby certifies that $ is advanced as principal under 
the City Note #5 as of the date hereof. Such amount has been properly incurred, is a 
proper charge made or to be made in connection with the redevelopment project costs 
defined in the Ordinance and has not been the basis of any previous principal advance. 
As of the date hereof, the outstanding principal balance under the City Note #5 is $ 

, including the amount of this Certificate and less payment made on the 
City Note #5. 

IN WITNESS WHEREOF, the City has caused this Certification to be signed on 
its behalf as of (Closing Date). 

CITY OF CHICAGO 

By: 
Commissioner 
Department of Planning and 
Development 

AUTHENTICATED BY: 

REGISTRAR 





EXHIBIT F 

CONSTRUCTION CONTRACTS 

See attached. 



: .: 
... !BAIL .- Document AI 01" - 1997 
Standard Form of Agreement Between Owner and Contractor 
where the basis of payment is a STIPULATED SUM 

I AGREEMENT made as of the & day of November in the year of 2005 
(In words, indicate day, month and year) 

BETWEEN the Owner: 
(Name, address and other information) 

Wilson Yard Devclo~ment I. LLC. an Illinois limited liability comvany1333 North 
Kinesburv. Suite 305 
Chicago, Illinois 60622 
Attention: Peter Holsten 
Phone: (312) 337-5339 
Fax: (312) 337-4592 

and the Contractor: 
(Name, address and other information) 

Charter Construction Com~anv. an Illinois comoration 
3550 Salt Crcck Lane. Suite 116 
Arlington Heiehts. Illinois 60005Attention: Link Smith 
Phone: (847) 342-1 188 

The Project is: 
(Name and location) 

Aldi Food Store - Core & Shell 
4450-4474 North Broadway Avenue 
Chicano. IL 60640-5660 

The Architect is: 
(Name, address and other information) 

Adime Architecture 
6430 N. Olymvia Avenue 
Chicaao. IL 6063 1 
Attention: Peter Madimeros 
Phone: 1773) 594-1610 

The Owner and Contractor agree as follows. 

This document has irnpoctant 
legal consequences. 
Consultation with an attorney 
is encwraged with respect to 
its completion or modification. 

AIA Document A201 -1 997, 
General Conditions of the 
Contract for Construction, is 
adopted in this document by 
reference. Do not use with other 
general conditions unless this 
document Is modifled. 

This document has been 
approved and endorsed by The 
Associated General Contractors 
of America. 

AIA Document AIOIN - 1997. Copyright @ 1915,1918.1925.1937,1951.1958.1961,1963.1967.1974.1977. 1987,1991 and 1997 by The A&~cG 
Insliute of Architects. All rights reserved. WARNING: This MA* Document Is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distrlbullon of this AIA* Document, or any portion ot It, may result in severe civil and alminal penalties, and will be 1 
prosecuted to the maximum extent possible under the law. This document was produced by AIAsortwae at 11 :06:46 an 11/28/2005 under Order 
No.1 000159184-1 which expires on 2/6/2006. and is not for resale. 
User Notes: (1 660782409) 



ARTICLE I THE CONTRACT DOCUMENTS 
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions). Drawings. Specifications. Addenda issued prior to execution of this Agreement, other documents listed 
in this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as 
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or 
agreements, either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in 
Article 8. 

ARTICLE 2 THE WORK OF THIS CONTRACT 
The Contractor shall fully execute the Work described in the Contract Documents, except to the extent specifically 
indicated in the Contract Documents to be the responsibility of others. 

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION 
5 3.1 The date of commencement of the Work shall be 

(Insert the date of commencement ifit  differs from the date of this Agreement or, ifapplicable, state h a t  the date 
will bejixed in a notice to proceed.) 

I March 1.2006 

If, prior to the commencement of the Work, the Owner requires time to tile mortgages, mechanic's liens and other 
security interests, the Owner's time requirement shall be as follows: 

5 3.2 The Contract T i e  shall be measured from the date of commencement., 

§ 3.3 The Contractor shall achieve Substantial Completion of the entire Work not later than 

(Insert number of calendar days. Alternatively, a calendar date may be used when coordinated with the date of 
commencement. Unless stated elsewhere in the Contract Documents, insert any requirements for earlier Substantial 
Completion of certain portions of the Work.) 

1 August 1,2006 

Portion of Work Substantial Completion Date 

, subjed to adjustments of this Contract Time as provided in the Contract Documents. 
(Insertprovisions, if any, for liquidated damages relating to failure to complete on time or for bonus payments for 
early completion of the Work) 

ARTICLE 4 CONTRACT SUM 
5 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance of the 
Contract. The Contract Sum shall be Two Million One Hundred Thirtv-Two Thousand One Hundred TwentvTwo 
and No1100 Dollars ($ 2.132.122.00 ), subject to additions and deductions as provided in the Contract 
Documents. Attached to the Agreement as Exhibit E is the Schedule of Values for the Proiect setting forth the 
Proiect budget and the line-item breakdown of the Contract Sum. 

S4.2The Contract Sum is based upon Lhe following alternates, if any, which are described in the Contract 
Documents and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. Ifdecisions on other alternates are to be made by 
the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the 
amount for each and the date when that amount expires) 

AIA Document AIOlm- 1097. Copyright 8 1915.1918.1925.1937.1951.1958.1961.1963.1967.1974,1977,1987.1991 and 1997 by The American 
Institute ol Archltecls. All rights resewed WARNING: This AIA' Document Is protected by U . S  Copyright Law and International Treatlea 
Unauthorized reproduction or distribution of thls AIA. Document, or any portlon of It, may result in severe dvil and criminal penalties, and will be 2 
prosecuted to the maximum extent possible undn the law. This document was produced by AIA software at 11 :06:46 on 11/28/2005 under Order 
No.1000159184-1 w h i  expares on 2M?M)6. and is not Iw resale. 
User Ndea: (1660782409) 



5 4.3 Unit prices. if any, are as follows: 

Desaiption 
I pJ& 

Units Price ($0.00) 

ARTICLE 5 PAYMENTS 
5 5.1 PROGRESS PAYMENTS 
5 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for 
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the 
Contractor as provided below and elsewhere in the Contract Documents. 

5 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of 
the month, or as follows: 

I All avvlications for pavment and processing shall be made in accordance with the urocedures established by the 
Owner and Bridgeview Bank its lender for the Proiect ("Owner's Lender"). 

3 5.1.3 Provided that an Application for Payment is received by the Architect not later than the first day of a 
month, the Owner shall make payment to the Contractor not later than the fifteenth day of the next month. If 
an Application for Payment is received by the Architect after the application date fixed above, payment shall be 
made by the Owner not later than & ( @ ) days after the Architect receives the Application for Payment. 

5 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract 
Sum among the various portions of the Work. The schedule of values shall be prepared in such form and supported 
by such data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the 
Architect, shall be used as a basis for reviewing.the Contractor's Applications for Payment. 

5 5.1.5 Applications for Payment shall indicate the percentage of completion of each portion of the Work as of the 
end of the period covered by the Application for Payment. 

5 5.1.6 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
computed as follows: 

.I Take that portion of the Contract Sum properly allocable to completed Work as determined by 
multiplying the percentage completion of each portion of the Work by the share of the Contract Sum 
allocakd to that portion of the Work in the schedule of values, less retainage of +ten mrcent . 
Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute 
shall be included as provided in Section 7.3.8 of AIA Document A201-1997; 

.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and 
suitably stored at the site for subsequent incorporation in the completed construction (or, if approved 
in advance by the Owncr, suitably stored off the site at a location agreed upon in writing), less 
retainage of ( ); 

.3 Subtract the aggregate of previous payments made by the Owner; and 

.4 Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment 
as provided in Section 9.5 of AIA Document A201-1997. 

5 5.1.7 The progress payment amount determined in accordance with Section 5.1.6 shall be further modified under 
the following circumstances: 
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.I Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to the 
full amount of the Contract Sum, less such amounts as the Architect shall determine for incomplete 
Work, retainage applicable to such work and unsettled claims; and one hundred percent 1100%) of the 
Contract and less 150% of the value of the remaining punchlist items (as described in Article 3.3). 
(Section 9.8.5 of AlA Document A201-1997 requires release of applicable retainage upon Substantial 
Completion of Work with consent of surety, ifany.) 

.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the 
Contractor, any additional amounts payable in accordance with Section 9.10.3 of AIA Document 
A201-1997. 

5 5.1.8 Reduction or limitation of retainage, if any, shall be as follows: 
(If it is intended. prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from 
the percentages inserted in Sections 5.1.6.1 and 5.1.6.2 above, and this is not explained elsewhere in the Contract 
Documents, insert here provisions for such reduction or limitation.) 

3 5.1.9 Except with the Owner's prior approval, the Contractor shall not make advance payments to suppliers for 
materials or equipment which have not been delivered and stored at the site. 

5 5.2 FINAL PAYMENT 
5 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Contractor when: 

.l the Contractor has fully performed the Contract except for the Contractor's responsibility to correct 
Work as provided in Section 12.2.2 of AIA Document ,4201-1997, and to satisfy other requirements, 
if any, which extend beyond final payment; and 

.2 a final Certificate for Payment has been issued by the Architect. 

5 5.2.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, or as follows: 

ARTICLE 6 TERMINATION OR SUSPENSION 
5 6.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document 
A201-1997. 

5 6.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201 -1997. 

ARTICLE 7 MISCELLANEOUS PROVISIONS 
5 7.1 Where reference is made in this Agreement to a provision of MA Document A201-1997 or another Contract 
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract 
Documents. 

5 7.2 Payments due and unpaid under the Contract shall bear interest from the payment is due at the rate 
stated below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is 
located. 
(Insert rate of interest agreed upon, if any.) 
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(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws 
and orher regulations at the Owner's and Contractor's principal places of business. the location of the Project and 
elsewhere may affect the validity of this provision. Legal advice should be obfained with respect to deletions or 
modifications, and also regarding requirements such as written disclosures or waivers.) 

5 7.3 The Owner's representative is: 
(Name, address and other information) 

Tom Arena 
Mid-America Asset Mananement 
Third Floor 
Mid-America Plaza 
Oak Brook Terrace, Illinois 6018 14713 
Phone: (6301 954-7300 

5 7.4 The Contractor's representative is: 
(Nome, aa2ress and other information) 

Link Smith 
Charter Construction Com~anv 
3550 Salt Creek Lane. Suite 116 
Arlington Heirrhts. Illinois 60005 
Phone: (847) 342-1 188 

5 7.5 Neither the Owner's nor the Contractor's representative shaIl be changed without ten days written notice to the 
other party. 

5 7.6 Other provisions: 

ARTICLE 8 ENUMERATION OF CONTRACT DOCUMENTS 
5 8.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as 
follows: 

I 5 8.1.1 The Agreement is this modified and executed 1997 edition of the Standard Form of Agreement Between 
Owner and Contractor. AIA Document ~ A 1 0 1 - 1 9 9 7 .  as modified and attached hereto. 

5 8.1.2 The General Conditions are the 1997 edition of the General Conditions of the Contract for Construction, AIA 
Document A201-1997. 

5 8.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated 
, and are as follows 

Document 
I NIA 

Title Pages 

I 5 8.1.4 The Specifications are those contained in the Project Manual dated . . 
*March 28.2005 
(Either list the Specifications here or refer to an exhibit attached to this Agreement.) 
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I Ses(ieR w.= 
5 0.1.5The Drawings are as follows, and arc dated unless a different date is shown below: 
(Either list the Drawings here or refer to an exhibit attached to this Agreement.) 

UltmC.r. we Ek(e 1 As set forth in Exhibit A 

5 8.1.6 The Addenda. if any, are as follows: 

Number 
I None 

Date Pages 

Portions of Addenda relating to bidding requirements are not par[ of the Contract Documents unless the bidding 
requirements are also enumerated in this Article 8. 

5 0.1.7 Ma documents, if any, forming part of the Contract Documents are as follows: 
(List here any additional documents that are intended to fonn part of the Contract Documents. AIA Document A201 - 
1997ptovideJ that bidding requirements such as advertisement or invitation to bid, Instructions to Bidders, sample 
forms and the Contractor's bid are notpart of the Contract Documents unless enumerated in this Agreement. They 
should be listed here only if intended to be part of the Contract Documents,) 

Exhibit A - Drawing List 
Exhibit B - Insurance Reauirements 
Exhibit C -List of Additional Insureds 
Exhibit D - City of Chicago RequircmentsExhibit E and E-1- Proiect Budget/Schedule of Values 
W b i t  F - Bid Scope Clarifications (the extent a conflict exists between Exhibit F and a term or condition in the 
Amecment. the term or condition in the Ameernent shall control) 
This Agreement is entered into as of the day and year first written above and is executed in at least three original 
copies, of which one is to be delivued to the Contractor, one to the Architect for use in the administration of the 
Contract, and the remainder to the Owner. 

I Wilson Yard Develo~rnent I. Lm Charter Conshuction Com~anv.  an 
an Illinois limited liability companv Illinois coqoration 
OWNER (Signature) CONTRACTOR (Signature) 

- .  

Its: ~ a h a e i n ~    ember - Its: 
[Printed name and title) 

(Printed name and title) 
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I Sxtiw? we w 
3 8.1.5 The Drawings are as follows, and are dated unless a different date is shown below: 
{Either list the Drawings here or  refer lo an exhibit aftached to this Agreement.) 

&&ef w.9 Date I As set forth in M b i t  A 

§ 8.1.6 The Addenda, if any, are as follows: 

Number Date Pages 
I Bid Clarification No. 1 Aumst 1 8.2005 

Portions of Addenda relating to bidding requirements are not part of the Contract Documenrs unless the bidding 
requirements are also enumerated in this Article 8. 

9 8.1.7 Other documents, if any, forming part of the Contract Documents are as follows: 
(List here any addi t io~~documenrs that are inrended to formpart of the Conrracr Documents. AIA Documenf AZOI- 
1997provides that bidding requiremenLs such as advertisement or invitation to bid, I ~ t r uc t i ons  to Bidders, sample 
f o r m  and the Contractor's bid are notpart of the Contract Documenrs unless enumerated in this Agreement. They 
should be listed here only ifinfended to be p a n  of the Contract Documents.) 

Exhibit A - Drawing List 
Exhibit B - Insurance Rauirements 
Exhibit C - List of Additional Insureds 
Exhibit D - City of Chica~o ReuuircmentsExhibit E - Proiect Bud~eUSchedule of Values 

This Agreement is entered into as of the day 
copies, of which one is to be delivered to the 
Contract, and the remainder to the Owner. 

I Wilson Yard Develo~ment I. LLC Charter Construction Companv. an 
an Illinois limited liability company 
OWNER {Signature) 

BY: 
its: Manaeine Member 
(Printed name and fit& 

Its: 
?&tbcu~ 

- - - -  

(Printed name and title) 
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.. @AIL - Document A201" - 1997 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address): 

I Aldi Food Store - Core and Shen 
44504474 North Broadwav Avenue 

'caeo. Illinois 60640 - 5660 
THE OWNER: 
(Name and address): 
Wilson Yard Deveio~mcnt I. LLC. an Illinois limited liability company 
1333 North Kinesburv. Suite 305 
Chica~o. Illinois 60622. Attention: Peter Hdsteq 
phone: (312) 337-5339 
Fax: (312) 337-4592 

THE ARCHITECT: 
(Name and address): 
Adime Architecture 
6430 N. Olvm~ia Avenue 
Chicano, nliiois 6063 1 
Attention: Peter Madimenos 
Phone: 1773) 594-1610 
TABLE OF ARTICLES 

GENERAL PROVISIONS 

OWNER 

CONTRACTOR 

ADMINISTRATION OF THE CONTRACT 

SUBCONTRACTORS 

CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

CHANGES IN THE WORK 

TIME 

PAYMENTS AND COMPLETION 

PROTECTION OF PERSONS AND PROPERTY 

INSURANCE AND BONDS 

UNCOVERING AND CORRECTION OF WORK 

MISCELLANEOUS PROVISIONS 

TERMINATION OR SUSPENSION OF THE CONTRACT 

Thls document has important 
legal consequences. 
Consultation with an attorney 
Is encouraged wlth respect to 
its completion or modf~ation. 

Thls document has been 
approved and endorsed by The 
Associated General Contractors 

of America 
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INDEX 
(Numbers and Topics in Bold are Section Headings) 

Acceptance of Nonconforming Work 
9.6.6.9.9.3, 123 
Acceptance of Work 
9.6.6,9.8.2, 9.9.3,9.10.1,9.10.3, 12.3 
Access to Work 
3.16,6.2.1,12.1 
Accident Prevention 
4.2.3. 10 
Acts and Omissions 
3.2.3.3.2,3.12.8,3.18,4.2.3,4.3.8,4.4.1,8.3.1.9.5.1. 10.2.5, 13.4.2, 13.7, 14.1 
Addenda 
1.1.1,3.11 
Additional Costs, Claims for 
4.3.4,4.3.5,4.3.6,6.1.1, 10.3 
Additional Inspections and Testing 
9.8.3. 12.2.1, 13.5 
Additional Time, Claims for 
4.3.4.4.3.7,8.3.2 
ADMINISTRATION OF THE CONTRACT 
3.1.3.4.9.4.95 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13,4.5.1 
Allowances 
3.8 
All-risk Insurance 
11.4.1.1 
Applications for Payment 
4.2.5,7.3.8,9.2,9.3,9.4,9.5.1,9.6.3, 9.7.1,9.8.5,9.10, 11.1.3,14.2.4, 14.4.3 
Approvals 
2.4,3.1.3,3.5,3.10.2,3.12,4.2.7,9.3.2, 13.4.2, 13.5 
Arbitration 
4.3.3,4.4,4.5.1,4.5.2,4.6,8.3.1,9.7.1, 11.4.9, 11.4.10 
Architect 
4.1 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.4, 3.12.7,4.2,4.3.6,4.4, 5.2.6.3.7.1.2. 7.3.6.7.4, 9.2.9.3.1, 9.4,9.5,9.8.3,9.10.1, 9.10.3, 12.1, 12.2.1, 13.5.1, 
13.5.2, 14.2.2, 14.2.4 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.3.3,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2,4.2.3,4.2.6,4.2.7,4.2.10,4.2.12,4.2.13,4.4,5.2.1,7.4,9.4.2, 
9.6.4.9.6.6 
Architect's Additional Services and Expenses 
2.4, 11.4.1.1, 12.2.1, 13.5.2, 13.5.3,14.2.4 
Architect's Administration oP Ule Contract 
3.1.3.4.2.4.3.4.4.4.9.4.95 
Archi tcct's Approvals 
2.4. 3.1.3,3.5.1.3.10.2.4.2.7 
Architect's Authority to Reject Work 
3.5.1,4.2.6, 12.1.2, 12.2.1 
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Architect's Copyright 
1.6 
Archittct's Decisions 
4.2.6,4.2.7,4.2.11,4.2.12,4.2.13,4.3.4,4.4.1,4.4.5,4.4.6,4.5, 6.3.7.3.6.7.3.8,8.1.3,8.3.1,9.2,9.4,9.5.1.9.8.4. 
9.9.1. 135.2. 14.2.2, 14.2.4 
Architect's Inspections 
4.2.2,4.2.9,4.3.4,9.4.2,9.8.3,9.9.2,9.10.1, 13.5 
Architect's Instructions 
3.2.3.3.3.1,4.2.6.4.2.7.4.2.8.7.4.1. 12.1. 13.5.2 
Architect's Interpretations 
42.11.4.2.12.4.3.6 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.6,3.1.3,3.2.1,3.22,3.2.3,3.3.1,3.4.2,3.5.1,3.7.3,3.10,3.11,3.12,3.16,3.18,4.1.2,4.1.3,4.2,4.3.4, 
4.4.1,4.4.7,5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,95,9.7,9.8,9.9, 10.2.6, 10.3, 11.3,11.4.7, 12, 13.4.2, 13.5 
Architect's Relationship with Subcontractors 
1.1.2.4.2.3.4.2.44.2.6.9.6.3.9.6.4, 11.4.7 
Architect's Repmentations 
9.4.2.9.5.1,9.10.1 
Architect's Site Visits 
4.2.2,4.2.5,4.2.9,43.4,9.4.2,9.5.1,9.9.2,9.10.1, 13.5 
Asbcstos 
10.3.1 
Attorneys' Fees 
3.18.1.9.10.2, 10.3.3 
Award of Separate Contracts 
6.1.1.6.1.2 
Award of Subcontracts and Other Contracts for Portions of the Work 
5.2 
Bask Definitions 
1.1 
Bidding Rquirements 
1.1.1, 1.1.7.5.2.1. 11.5.1 
Boiler and Machinery Insurance 
1 1.4.2 
Bonds. Lien 
9.10.2 
Bonds. Performance, and Payment 
7.3.6.4,9.6.7,9.10.3, 11.4.9. 11.5 
Building Permit 
3.7.1 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3,9.8.4,9.8.5 
Certificates for Payment 
4.2.5,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6,9.7.1,9.10.1,9.10.3, 13.7, 14.1.1.3, 14.2.4 
Certificates of Inspection, Tcsting or Approval 
13.5.4 
Certificates of Insurance 
9.10.2. 11.1.3 
Change Orders 
1.1.1,2.4.1,3.4.2, 3.8.2.3, 3.11.1,3.12.8, 4.2.8.4.3.4.4.3.9,5.2.3,7.1,7.2,7.3, 8.3.1,9.3.1.1,9.10.3. 11.4.1.2. 
11.4.4, 11.4.9. 12.1.2 
Change Ordcrs. Definition of 
7.2.1 
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CHANGES IN THE WORK 
3.11,4.2.8,7,8.3.1,9.3.1.1, 11.4.9 
Claim. Definition of 
4.3.1 
Claims and Disputes 
3.2.3,4.3,4.4,45,4.6,6.1.1,6.3,7.3.8,9.3.3,9.10.4, 10.3.3 
Claims and Timely Assertion of Claims 
4.65 
Claims for Additional Cost 
3.2.3,4.3.4,433,4.3.6,6.1.1,7.3.8, 10.3.2 
Claims for Additional Time 
3.2.3,4.3.4,4.3.7,6.1.1,8.3.2, 10.3.2 
Claims for Concealed or Unknown Conditions 
43;4 
Claims for Damages 
3.2.3,3.18,4.3.10,6.1.1,8.3.3,95.1,9.6.7, 10.3.3, 11.1.1, 11.4.5, 11.4.7, 14.1.3, 14.2.4 
Claims Subject to Arbitration 
4.4.1.4.5.1,4.6.1 
Cleaning Up 
3.15.63 
Coinmencement of Statutory Limitation Period 
13.7 
Commencement of tbc Work Conditions Relating to 
2.2.1,3.21,3.4.1,3.7.1,3.10.1,3.12.6,4.3.5,5.2.1,5.2.3,6.2.2, 8.1.2, 8.2.2.8.3.1. 11.1, 11.4.1, 11.4.6, 11.5.1 
Commencement of the Work, Definition of 
8.1.2 
Communications Facilitating Contract Administration 
3.9.1.4.24 
Completion, Conditions Relating to 
1.6.1,3.4.1,3.11,3.15,4.2.2,4.2.9,8.2, 9.4.2,9.8,9.9.1,9.10, 12.2, 13.7.14.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3, 9.10.4.2,12.2, 13.7 
Compliance with Laws 
1.6.1.3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8,4.6.4,4.6.6,9.6.4, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 
14.1.1, 14.2.1.3 
Concealed or Unknown Conditions 
4.3.4.8.3.1, 10.3 
Conditions of the Contract 
1.1.1. 1.1.7.6.1.1,6.1.4 
Consent. Written 
1.6,3.4.2,3.12.8,3.14.2,4.1.2,4.3.4,4.6.4,9.3.2,9.8.5,9.9.1,9.10.2,9.10.3, 11.4.1, 13.2. 13.4.2 
CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
1.1.4.6 
Construction Change Diective, Definition of 
7.3.1 
Construction Change Directives 
1.1.1,3.12.8.4.2.8,4.3.9,7.1,7.3,9.3.1.1 
Construction Schedules. Contractor's 
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3 
Contingent Assignment of Subcontracts 
5.4,14.2.2.2 
Continuing Contract Performance 
43.3 
Contract, Definition of 
1.1.2 
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CONTRACT, TERMINATION OR SUSPENSION OF THE 
5.4.1.1,11.4.9.14 
Contract Administration 
3.1.3.4,9.4,9.5 
Contract Award and Execution, Conditions Relating to 
3.7.1,3.10,5.2,6.1,11.1.3, 11.4.6,11.5.1 
Contract Documents, The 
1.1,1.2 
Contract Documents. Copies Furnished and Use of 
1.6.2.25, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
3.8,4.3.4,4.3.5,4.45,5.2.3,7.2,7.3,7.4,9.1,9.4.2,9.5.1.4,9.6.7,9.7, 10.3.2, 11.4.1, 14.2.4, 14.3.2 
Contract Sum. Definition of 
9.1 
Contract Time 
4.3.4,4.3.7,4.4.5,5.2.3,7.2.1.3,7.3.7.4, 8.1.1.8.2, 8.3.1,9.5.1,9.7, 10.3.2. 12.1.1, 14.3.2 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1; 6.1.2 
Contractor's Construction Schedules 
1.4.1.2,3.10,3.12.1,3.12.2,4.3.7.2,6.1.3 
Contractor's Employees 
3.3.2.3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2, 10.3, 11.1.1, 11.4.7, 14.1, 14.2.1.1, 
Contractor's Liability Insurance 
11.1 
Contractor's Relationship with Separate Contractors and Owner's Forces 
3.12.5.3.14.2.4.24.6. 11.4.7, 12.1.2, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2.3.3.2,3.18.1.3.18.2.5.9.6.2.9.6.7.9.10.2. 11.4.1.2. 11.4.7. 11.4.8 
Contractor's Relationship with tbe Architect 
1.1.2, 1.6,3.1.3.3.2.1,3.2.2,3.2.3.3.3.1.3.4.2,3.5.1, 3.7.3,3.10,3.11.3.12,3.16,3.18, 4.1.2,4.1.3,4.2,4.3.4, 
4.4.1,4.4.7.5.2,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5.9.7.9.8.9.9, 10.2.6, 10.3, 11.3,11.4.7,12. 13.4.2, 13.5 
Contractor's Representations 
1.5.2.3.5.1,3.12.6,6.22,8.21,9.3.3,9.8.2 
Contractor's Responsibility for Those Paforming the Work 
3.3.2,3.18,4.23,4.3.8,5.3.1,6.1.3,6.2,6.3,9.5.1, 10 
Contractor's Review of Contract Documents 
1 .5.2,3.2.3.7.3 
Contractor's Right to Stop the Work 
9.7 
Contractor's Right to Terminate the Contract 
4.3.10, 14.1 
Contractor's Submittals 
3.10.3.11,3.12.4.2.7,5.2.1, 5.2.3.7.3.6, 9.2,9.3,9.8.2.9.8.3.9.9.1,9.10.2.9.10.3. 11.1.3, 11.5.2 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction Procedures 
1.2.2,3.3,3.4.3.12.10,4.2.2,4.2.7,4.3.3,6.1.3,6.2.4,7.1.3,7.3.4,7.3.6,8.2, 10, 12, 14 
Contractual Liability Insurance 
11.1.1.8,11.2, 11.3 
Coordination and Correlation 
1.2, 1.5.2,3.3.1,3.10,3.12.6,6.1.3,6.2.1 
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Copies Furnished of Drawings and Specifications 
1.6,2.2.5,3.11 
Copy rights 
1.6,3.17 
Correstion of Work 
2.3,2.4,3.7.4,4.2.1,9.4.2,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2, 13.7.1.3 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.6 
Costs 
2.4,3.2.3,3.7.4,3.8.2,3.15.2,4.3,5.4.2, 6.1.1.6.2.3.7.3.3.3.7.3.6.7.3.7. 7.3.8,9.10.2, 10.3.2, 10.5, 11.3, 11.4, 
12.1. 12.2.1, 12.2.4. 135, 14 
Cutting and Patching 
6.2.5,3.14 
Damage to Construction of Owner or Separate Contractors 
3.14.2,6.2.4,9.21.5, 10.2.1.2. 10.2.5, 10.6,11.1, 11.4. 12.2.4 
Damage to the Work 
3.14.2,9.9.1, 10.2.12,10.2.5, 10.6, 11.4, 12.2.4 
Damages, Claims for 
3.2.3,3.18,4.3.10,6.1.1,8.3.3,9.5.1,9.6.7, 10.3.3, 11.1.1, 11.4.5. 11.4.7. 14.1.3, 14.2.4 
Damages for Delay 
6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
4.2.6,4.27,4.2.11,4.2.12.4.2.13,4.3.4,4.4.1,4.45.4.4.6,4.5,6.3,7.3.6,7.3.8,8.1.3, 8.3.1,9.2,9.4,9.5.1,9.8.4, 
9.9.1, 13.5.2.14.2.2, 14.2.4 
Dedslons to Withhold Certification 
9.4.1.9.5.9.7. 14.1.1.3 
Defective or Nonconforming Work. Acceptance. Rejection and Correction of 
2.3,2.4,3.5.1,4.2.6, 6.2.5,9.5.1,9.5.2,9.6.6,9.8.2,9.9.3,9.10.4, 12.2.1, 13.7.1.3 
Defective Work, Definition of 
3.5.1 
Definitions 
1.1,2.1.1,3.1,3.5.1,3.12.1.3.12.2,3.12.3,4.1.1,4.3.1,5.1,6.1.2,7.21,7.3.1,7.3.6,8.1, 9.1,9.8.1 
Delays and Extensions of Time 

( 3.2.3,4.3.1.4.3.4,4.3.7,4.4.5,5.2.3.7.2.1,7.3.1,7.4.1.7.5.1.8.3,9.5.1,9.7.1, 10.3.2, 10.6.1, 14.3.2 
Disputes 
4.1.4,4.3,4.4,45,4.6,6.3,7.3.8 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
1.1.1, 1.3,2.2.5,3.11, 5.3 
Effective Date of Insurance 
8.2.2, 11.1.2 
Emergendes 
4.3.5,10.6, 14.1.1.2 
Employees, Contractor's 
3.3.2.3.4.3, 3.8.1. 3.9, 3.18.2.4.2.3.4.2.6, 10.5 10.3, 11.1.1, 11.4.7, 14.1. 14.2.1.1 
Equipment. Labor. Materials and 
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1.1.3, 1.1.6,3.4,3.5.1,3.8.2, 3.8.3,3.12, 3.13, 3.15.1,4.2.6,4.2.7,5.2.1,6.2.1,7.3.6, 9.3.2,9.3.3,9.5.1.3,9.10.2, 
10.2.1, 10.2.4. 14.2.1.2 
Execution and Progress of the Work 
1.1.3.1.2.1, 1.2.2,2.2.3,2.2.5,3.1,3.3,3.4,3.5,3,7,3.10,3.12,3.14,4.2.2,4.2.3,4.3.3,6.2.2,7.1.3,7.3.4,8.Z 9.5, 
9.9.1, 10.2.10.3, 12.2. 14.2. 14.3 
Extensions of Time 
3.2.3.4.3.1,4.3.4,4.3.7,4.4.5,5.2.3,7.2.1.7.3,7.4.1,9.5.1,9.7.1, 10.3.2, 10.6.1, 14.3.2 
Failure of Payment 
4.3.6,9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2.13.6 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1,4.2.9,4.32,9.8.2,9.10, 11.1.2, 11.1.3, 11.4.1, 11.45, 12.3.1, 13.7, 14.2.4. 14.4.3 
Financial Arrangements. Ownu's 
2.2.1, 13.2.2. 14.1.1.5 , 

Fire and Extended Coverage Insurance 
11.4 
GENERAL PROYISIONS 
1 
Governing Law 
13.1 
Guarantees (See Warranty) 
Hazardous Materials 
10.2.4.103,10.5 
Identification of Contract Documents 
1.5.1 
Identification of Subcontractors and Suppliers 
5.2.1 
Indunnification 
3.17,3.18,9.102, 10.3.3, 10.5, 11.4.1.2, 11.4.7 
Information and Services Required of the Owner 
2.1.2,22,3.2.1,3.12.4,3.12.10,42.7,4.3.3,6.1.3,6.1.4,6.2.5,9.3.2,9.6.1, 9.6.4,9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 
13.5.1, 13.52, 14.1.1.4, 14.1.4 
Injury or Damage to Person or Property 
4.3.8,103,10.6 
Inspections 
3.1.3,3.3.3,3.7.1,4.2.2, 4.2.6,4.2.9,9.4.2,9.8.2,9.8.3,9.9.2, 9.10.1, 12.2.1. 13.5 
Insauctions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.3,3.3.1,3.8.1,4.2.8,5.2.1,7, 12.82.2, 13.5.2 
Insurance 
3.18.1,6.1.1,7.3.6,8.21,9.3.2,9.8.4,9.9.1,9.10.2, 9.10.5, 11 
Insurance, Boiler and Machinery 
11.4.2 
Insurance, Contractor's Liability 
11.1 
Insurancc, Effective Date of 
8.2.2, 11.1.2 
Insurance, Loss of Use 
11.4.3 
Insurance, Owner's Liability 
11.2 
Insurance, Project Management Protective Liability 
11.3 
Insurance, Property 
10.2.5,11.4 
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Insurance, Stored Materials 
9.3.2.11.4.1.4 
INSURANCE AND BONDS 
I1 
Insurance Companies. Consent to Partial Occupancy 
9.9.1, 11.4.1.5 
Insurance Cornpanics. Settlement with 
1.1.4.10 
Intent of the Contract Documents 
1.2.1,4.2.7.4.2.12.4.2.13.7.4 
Interest 
13.6 
Interpretation 
1.2.3,1.4,4.1.1,4.3.1,5.1, 6.1.2.8.1.4 
Interpretations. Written 
4.2.11.4.2.12.4.3.6 
Joinda and Consolidation of Claims Required 
4.6.4 
Judgment on Final Award 
4.6.6 
Labor and Materials, Equipment 
1.1.3, 1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,42.6.4.2.7,5.2.1,6.2.1,7.3.6, 9.3.2,9.3.3,9.5.1.3,9.10.2, 
10.2.1, 10.2.4, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8,4.6,9.6.4,9.9.1, 10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 135.2, 13.6, 14 
Liens 
2.1.2.4.4.8.8.2.2.9.3.3,9.10 
Limitation on Consolidation or Joinder 
4.6.4 
Limitations, Stanues of 
4.6.3. 12.2.6.13.7 
Limitations of Liability 
2.3,3.2.1,3.5.1,3.7.3,3.128,3.12.10,3.17,3.18,4.2.6,4.2.7,4.2.12,6.2.2,9.4.2, 9.6.4, 9.6.7.9.10.4. 10.3.3, 
10.25, 11.1.2, 11.2.1, 11.4.7, 12.25, 13.4.2 
Limitations of Time 
2.1.2,2.2,2.4,3.2.1,3.7.3,3.10,3.11,3.12.5,3.15.1.4.2.7,4.3,4.4,4.5,4.6,5.2,5.3, 5.4,6.2.4,7.3,7.4, 8.2,9.2, 
9.3.1,9.3.3,9.4.1,95,9.6,9.7,9.8,9.9, 9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2,13.5,13.7, 14 
Loss of Use Insurance 
11.43 
Material Suppliers 
1.6,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2, 9.6, 9.10.5 
Materials, Hazardous 
10.2.4, 10.3. 10.5 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 1.6.1,3.4,3.5.1,3.8.2,3.8.23,3.12, 3.13,3.15.1,4.2.6,4.2.7,5.2.1, 6.2.1, 7.3.6,9.3.2,9.3.3,9.5.1.3, 
9.10.2. 10.2.1, 10.2.4, 14.2.1.2 
Means, Methods, Techniques, Sequences and Procedures of Construction 
3.3.1,3.12.10,4.2.2,4.2.7,9.4.2 
Mechanic's Lien 
4.4.8 
Mediation 
4.4.1.4.4.5,4.4.6.4.4.8,4.5,4.6.1,4.6.2. 8.3.1, 10.5 
Minor Changes in tbe Work 
1.1.1,3.12.8,4.2.8,4.3.6,7.1,7.4 
MISCELLANEOUS PROVISIONS 
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13 
Modifications, Definition of 
1.1.1 
Modifications to the Contract 
1.1.1, 1.1.2,3.7.3,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7, 10.3.2, 11.4.1 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6.9.9.3.12-3 
Nonconforming Work, Rejection and Correction of 
2.3,2.4,3.5.1,4.2.6,6.2.5,9.5.1,9.8.2,9.9.3,9.10.4, 12.2.1, 13.7.1.3 
Notice 
2.2.1,2.3,2.4,3.2.3,3.3.1,3.7.2,3.7.4,3.12.9,4.3,4.4.8,4.6.5,5.2.1,8.2.2, 9.7,9.10, 10.2.2, 11.1.3,11.4.6, 12.2.2, 
12.24, 13.3, 13.5.1, 13.5.2. 14.1, 14.2 
Notice, Written 
2.3.2.4, 3.3.1.3.9, 3.12.9,3.12.10,4.3.4.4.8,4.6.5, 5.2.1,8.2.2,9.7,9.10, 10.2.2, 10.3, 11.1.3,11.4.6, 12.2.2, 
12.2.4.13.3. 14 
Notice of Testing and inspections 
13.5.1, 13.5.2 
Notice to Proceed 
8.2.2 
Notices, Permits, Fees and 
2.2.2,3.7,3.13,7.3.6.4, 10.2.2 
Observations, Contractor's 
1.5.2,3.2,3.7.3,4.3.4 
Occupancy 
2.2.2.9.6.6.9.8. 11.4.1.5 
Orders. Written 
1.1.1,2.3,3.9,4.3.6,7,8.2.2, 11.4.9, 12.1, 12.2, 13.5.2, 14.3.1 
OWNER 
2 
Owner. Definition of 
2.1 
Owner, Information and Services Required of the 
2.1.2,2.53.2.1,3.12.4,3.12.10,4.2.7,4.3.3, 6.1.3.6.1.4, 6.25,9.3.2,9.6.1,9.6.4, 9.9.2,9.10.3, 10.3.3, 11.2, 11.4, 
13.5.1, 13.5.2,14.1.1.4, 14.1.4 
Owner's Authority 
1.6, 2.1.1,2.3,2.4, 3.4.2,3.8.1.3.12.10,3.14.2,4.1.2,4.1.3,4.2.4,4.2.9,4.3.6,4.4.7, 5.2.1, 5.2.4,5.4.1,6.1,6.3, 
7.2.1.7.3.1, 8.2.2.8.3.1,9.3.1,9.3.2,9.5.1,9.9.1.9.10.2, 10.3.2, 11.1.3, 11.3.1, 11.4.3, 11.4.10, 12.2.2, 12.3.1, 
13.2.2, 14.3, 14.4 
Owner's Financial Capability 
2.2.1.13.2.2, 14.1.15 
Owner's Liability Insurance 
11.2 
Owna's Loss of Use Insurance 
11.4.3 
Owner's Relationship with Subcontractors 
1.1.2,5.2.5.3.5.4,9.6.4.9.10.2. 14.2.2 
Owner's Right to Carry Out the Work 
2.4,12.2.4.14.2.2.2 
Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.3 
Owner's Right to Suspend the Work 
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14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownership and Use of Drawings, Specifications and Other Instruments of Service 
1.1.1,1.6,2.2.5,3.2.1,3.11.1,3.17.1,4.2.12,5.3 
Partial Occupancy or Use 
9.6.6,9.9, 11.4.1.5 
Patching, Cutting and 
3.14,6.25 
Patents 
3.17 
Payment, Appiicatioos for 
4.2.5,7.3.8,9.2,93,9.4,9.5.1.9.6.3,9.7.1,9.8.5,9.10.1.9.10.3,9.10.5,11.1.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.25,4.2.9,9.3.3,9.4,9.5,9.6.1,9.6.6, 9.7.1,9.10.1,9.10.3, 13.7, 14.1.13,14.2.4 
Payment, Failure of 
4.3.6.9.5.1.3,9.7,9.10.2, 14.1.1.3, 14.2.1.2, 13.6 
Payment, Rnal 
4.2.1,4.2.9,4.3.2,9.8.2,9.10, 11.1.2, 11.1.3, 11.4.1, 11.4.5, 12.3.1, 13.7.14.2.4.14.4.3 
Payment Bond, Performance Bond and 
7.3.6.4.9.6.7.9.10.3. 11.4.9.115 
Payments, Progress 
4.3.3,9.3,9.6.9.8.5,9.10.3,13.6, 14.2.3 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2,9.5.1.3,9.6.2,9.6.3.9.6.4,9.6.7, 11.4.8, 14.2.1.2 
PCB 
10.3.1 
Performance Bond and Payment Bond 
7.3.6.4,9.6.7,9.10.3.11.4.9,115 
Permits, Fees and Notices 
2.2.2,3.7,3.13,7.3.6.4, 102.2 
PERSONS AND PROPERTY, PROTECTlON OF 
10 

Polychlorinated Biphenyl 
10.3.1 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.1 1,3.12.4.2.7 
Progress and Completion 
4.2.2,4.3.3,8.2,9.8,9.9.1, 14.1.4 
Progress Payments 
4.3.3,9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3 
Project, Definition of the 
1.1.4 
Project Management Protective Liability Insurance 
11.3 
Project Manual, Definition of the 
1.1.7 
Project Manuals 
2.2.5 
Project Representatives 
4.2.10 1 
Property Insurance I 
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10.2.5.11.4 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.6,3.2.2,3.6,3.7,3.12.10,3.13,4.1.1,4.4.8,4.6.9.6.4,9.9.1, 10.2.2, 11.1, 11.4, 13.1. 13.4, 13.5.1.13.5.2, 13.6, 14 
Rejection of Work 
3.5.1.4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.10.2 
Represen tarions 
1.5.2,3.5.1,3.12.6,6.2.2,8.2.1,9.3.3,9.4.2,9.5.1,9.8.2,9.10.1 
Represen tativcs 
2.1.1,3.1.1,3.9,4.1.1,4.2.1,4.2.10,5.1.1,5.1.2, 13.2.1 
Resolution of CIdm and Disputes 
4.4,4.5,4.6 
Responsibility for Those Performing the Work 
3.3.2,3.18,4.2.3,4.3.8,5.3.1,6.1.3,6.2,6.3,9.5.1, 10 
Retainage 
9.3.1.9.6.2,9.85,9.9.1,9.10.2,9.10.3 
Review of Contract Documents and Field Conditions by Contractor 
1.5.2.3.2,3.7.3.3.12.7.6.1.3 
Review of Contractor's Submittals by Owner and Architect 
3.10.1, 3.10.2,3.11,3.12,4.2,5.2,6.1.3, 9.2,9.8.2 
Review of Shop Drawings, Product Data and Samples by Contractor 
3.12 
RJghts and Remedies 
1.1.2,2.3,2.4,3.5.1,3.15.2,4.2.6,4.3.4,4.5,4.6,5.3,5.4,6.1,6.3,7.3.1,8.3,9.5.1,9.7, 10.25, 10.3.12.2.2, 12.2.4, 
13.4.14 
~o~kl t i e s ,  Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
4.6.2 
Safetp of Persons and Property 
10.2,10.6 
Safety Precautions and Programs 
3.3.1,4.2.2,4.2.7.5.3.1,10.1, 10.2, 10.6 
Samples, Definition of 
3.12.3 
Samples, Shop Drawings, Product Data and 
3.1 1.3.12.4.27 
Samples at the Site, Documents and 
3.11 
Schedule of Valuts 
9.2,9.3.1 
Schedules, 
I.4.1.2,3.10,3.Cons~ctionl2.1.3.12.2,4.3.7.2,6.1.3 
Separate Contracts and Contractors 
1.1.4,3.12.5,3.14.2,4.2.4,4.2.7,4.6.4,6,8.3.1, 11.4.7, 12.1.2, 12.2.5 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.1 1, 3-12.4.2.7 
Site, Use of 
3.13,6.1.1,6.2.1 
Site Inspections 
1.2.2. 3.2.1.3.3.3. 3.7.1,4.2,4.3.4,9.4.2,9.10.1, 13.5 
She Visits, Architect's 
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4.2.2.4.2.9.4.3.4.9.4.2.9.5.1.9.9.2,9.10.1. 13.5 
Special Inspections and Testing 
4.2.6.12.2.1, 13.5 
Specifications, Definition of the 
1.1.6 
SpedKcalions, The 
1.1.1,1.1.6, 1.1.7, 1.2.2, 1.6,3.11,3.12.10,3.17 
Statute of Limitations 
4.6.3, 122.6, 13.7 
Stopping the Work 
2.3,4.3.6,9.7, 10.3, 14.1 
Stored Mataials 
6.2.1,9.3.2, 10.2.1.2, 10.2.4, 11.4.1.4 
Subcontractor. Definition of 
5.1.1 
SUBCONTRAcToRs 
5 
Subcontractors, Work by 
1.2.2,3.3.2,3.12.1.4.2.3,5.2.3,5.3,5.4,9.3.1.2.9.6.7 
Subcontractual Relatioar 
53,5.4,9.3.1.2,9.6,9.10 10.2.1, llA.7,11.4.8,14.1,1451,14.3.2 
Submittals 
1.6,3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.6, 9.2,9.3,9.8,9.9.1,9.10.2, 9.10.3, 11.1.3 
Subrogation, Waivers of 
6.1.1, 11.4.5,11.4.7 
Substantial Completion 
4.2.9,8.1.1, 8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,9.10.4.2, 12.2, 13.7 
Substantial Completion. Definition of 
9.8.1 
Substitutiw of Subcontractors 
5.2.3,5.2.4 
Substitution of Architect 
4.1.3 
Substitutions of Materials 
3.4.2,3.5.1,7.3.7 
Sub-subcontractor, Definition of 
5.1.2 
Subsurface Conditions 
4.3.4 
Successors and Assigns 
133  
Superintendenl 
3.9.10-2.6 
Supervision and Construction Procedures 
1.2.2.3.3,3.4,3.12.10,4.2.2,4.2.7,4.3.3,6.1.3,6.2.4,7.1.3,7.3.6, 8.2,83.1,9.4.2, 10, 12, 14 
Surety 
4.4.7,5.4.1.2,9.8.5,9.10.2,9.10.3, 14.2.2 
Surety. Consent of 
9.10.2.9.10.3 
Surveys 
2.2.3 
Suspension by the Owner for Convenience 
14.4 
Suspension of the Work 
5.4.2.14.3 
Suspension or Termination of the Contract 
4.3.6.5.4.1.1. 11.4.9. 14. 

At& Document A201m- 1997. Copyrl@~t 4J 1911.1915,1B18.1825,1937.1951.1958.1961.1963,1966,1970,1976.1987 and 1997 by The American 
Institute d ~rchitaas. All rlghls reserved. WARNNG: This AIA. Document Is protmted by U.S. Copyright Law and lnlernatlonal Treatlea 12 Uruuthorimd rrsproducllon or dlstrlbutton a4 thls *IAe Dotummt, or any pation of n, may rewn h severe dvil and crkninal penaltlrq and will be 
pros.eu(ed to the maximum exlent possible under tha law. This d o n w n l  was produced by AIA sd(wws at 1 t36:lS on lli2W005 under Order 
No.lOOD159184-1 which expires on 23612006, and Is n d  lor resale. 
Usw N o l e ~ ~  (3571 437448) 



Taxes 
3.6,3.8.2.1,7.3.6A 
Termination by the Contractor 
4.3.10,14.1 
Termination by the Owner for Cause 
4.3.10.5.4.1.1.14.2 
Termination of the Architect 
4.1.3 
Termination of the Contractor 
14.2.2 
TERMINATION OR SUSPENSION OF THE CONTRACT 
14 
Tests and Inspections 
3.1.3.3.3.3.4.2.2. 4.2.6,4.2.9,9.4.2,9.8.3,9.9.2,9.10.1, 10.3.2, 11.4.1.1, 12.2.1,135 
TIME 
8 
Time, Ddays and Extensions of 

1 3.2.3,4.3.1,4.3.4,4.3.7,4.4.5.5.2.3,7.2.1, 7.3.1, 7.4.1,=83, 9.5.1,9.7.1, 10.3.2, 10.6.1, 14.3.2 
Time Limits 
2.1.2,2.2,2.4,3.2.1,3.7.3,3.10,3.11,3.12.5,3.15.1,4.2,4.3, 4.4,4.5,4.6,5.2,5.3,5.4, 6.2.4, 7.3,7.4,8.2,9.2, 
9.3.1,9.3.3,9.4.1,95,9.6,9.7,9.8,9.9, 9.10, 11.1.3, 11.4.1.5, 11.4.6, 11.4.10, 12.2, 13.5. 13.7, 14 
Time Limits on Claims 
432,4.3.4,43.8,4A,4.5,4.6 
Title to Work 
9.3.2,9.3.3 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering o f  Work 
121 
Unforeseen Conditions 
4.3.4,8.3.1, 10.3 
Unit Prices 
4.3.9,7.3.3.2 
Use of Documents 
1.1.1,1.6,2.25,3.12.6,5.3 
Use of Site 
3.13,6.1.1.6.2.1 
Values, Schedule of 
9.2,93.1 
Waiver of Claims by the Architect 
13.4.2 
Waiver of Claims by the Contractor 
4.3.10,9.10.5,11.4.7, 13.4.2 
Waiver of Claims by the Owncr 
4.3.10.9.9.3.9.10.3,9.10.4, 11.4.3, 11.4.5, 11.4.7, 12.2.2.1, 13.4.2, 14.2.4 
Waiver of Conseqnential Damages 
4.3.10,14.2d 
Waiver of Liens 
9.10.2,9.10.4 
Waivers of Subrogation 
6.1.1. 11.4.5.11.4.7 
Warranly 
3.5,4.2.9,4.3.5.3,93.3,9.8.4,9.9.1,9.10.4,12.2.2,13.7.13 
Wcathcr Delays 
4.3.7.2 
Work. Definition of 
1.1.3 
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Written Constnt 
1.6,3.4.2,3.12.8, 3.14.2,4.1.2,4.3.4, 4.6.4, 9.3.2,9.8.5,9.9.1, 9.10.2.9.10.3. 11.4.1, 13.2, 13.4.2 

Written Notice 
2.3, 2.4,3.3.1,3.9,3.12.9,3.12.10,4.3,4.4.8,4.6.5,5.2.1,8.2.2,9.7,9.10, 10.2.2, 10.3, 11.1.3, 11.4.6, 12.2.2, 
12.2.4,13.3. 14 
Written Orders 
1.1.1,2.3,3.9,4.3.6,7,82.2, 11.4.9, 12.1,12.2,13.5.2,14.3.1 
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) ARTICLE 1 GENERAL PROVISIONS 
6 1.1 BASIC DEflNlflONS 

1.1.1 THE CONTRACT DOCUMENTS 
The Contract Documents consist of the Agreement between Owner and Contractor -& 
"Aerccment"). Conditions of the Contract (General. Supplementary and other Conditions). Drawings, 
Specifications. Addenda issued prior to execu~ion of the Contract, other documents listed in the Agreement and 
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract 
signed by both parties. (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor 
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract 
Documents do not include other documents such as bidding requirements (advertisement or invitation to bid. 
Instructions to Bidders, sample forms, the Conuactor's bid or portions of Addenda relating to bidding requirements). 

5 1.1.2 THE CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations or agreements. either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Architect and Contractor, (2) between the 
Owner and a Subcontractor or Sub-subcontractor, (3) between the Owner and Architect or (4) between any persons 
or entities other than the Owna and Contractor. The Architect shall, however, be entitled to performance and 
enforcement of obligations under the Contract intcndcd to facilitate performance of the Architect's duties. 

9 1.1.3 THE WORK 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all othei labor. materials, equipment and services provided or to be provided by 
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

5 1.1.4 THE PROJECT 
Tho Project is the total construcrion of which the Work performed under the Contract Documents may be the whole 
or a part and which may include construction by the Owner or by separate contractors. 

5 1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design. location and 
dimensions of the Work generally including plans, elevalions, sections, details, schedules and diagrams. 

§ 1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and performance of related services. 

5 1.1.7 THE PROJECT MANUAL 
The Project Manual is a volume assembled for the Work which may include the bidding requirements, sample 
forms, Conditions of the Contract and Specifications. 

5 1.1.8 SEPARATE CONTRACTOR 
Contractor acknowledges that contem~oraneouslv with its ixtformancc of the Work under this Aereement. Owner 
will eneaec a smarate contractor. under a separate agreement with Owner. to construct site improvements on the site 
that surrounds the Work that is the subiect of this AmecmenL Contractor amees to coordinate the Work under this 
Ameemcnt with such separate contractor's work and amees to coo~erate with such separate contractor throughout 
the term of this Ameerncnt. Owner shall im~ose an identical dutv of coordination and cooperation on such separate 
contractor in its arrreement with O w n e ~  

5 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
5 1.2.1 Thc intent of the Contract Documents is to includc all items necessary for the proper execution and 
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by 
one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent 
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consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the 
indicated results. 

9 1.22 Organization of the Spccifications into divisions. sections and articles, and anmgement of Drawings shall not 
control the Contractor in dividing the Work among Subconmctors or in establishing the extent of Work to be 
performed by any m e .  

3 1.2.3 Unless otherwise stated in the Contract Documents, words which have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

4 5 n t s  
shall govern in the following order, the Aereernent. Supplemental Conditions. A201 General Conditions. 
Soccifications and Drawinns. laree scale drawings take v r d e n c e  ova  smaller scaled drawings. fiaund 
dimensions and noted materials over mmhic revresentations. Further. where conflict exists between the Contract 
Documents and aoolicable standards. Code or Ordinances. the more strineent or higher aualiN rcauirernents shall 
a R b L  

5 1.2.5 The Soecifications are of the abbreviated t ~ p e  and mav include incom~lete sentences. Omissions of ~hraseg 
such as "The Contractor shall" or "comolvijg with the rauirements o f  arc intentional. Omittcd words or ohrases 
shall be suodied by inference in the same.manncr as thev are when a "note" occurs on the Drawings. Words in the 
sin~ular shall include the o k a l  wherever aovlicable. or the context so indicates. 

0 1.3 CAPITALIZATION 
5 1.3.1 Tams capitalitcd in these Genaal Conditions include those which are (1) specifically defined, (2) the titles 
of numbered articles or (3) the titles of other documents published by American Institute of Architects. 

3 1.4 INTERPRETATION 
3 1.4.1 In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" 
and articles such as "the" and "an." but the fact that a modifier or an article is absent from one statement and appears 
in another is not intended to affect the interpretation of either statement 

91.4.2The fact that lacleuune nlay have been olniited. deleted or n~odified. and that ~>~iol.laneuage rexuaiaing 
aoaarent on this d ~ u m ~ t  becapse of the use of the .4IA software whichrcqgjres wch ch;mges be apg.mnI, $m 

3 1.5 EXECUTION OF CONTRACT DOCUMENTS 
§ 1.5.1 The Contract Documents shall be signed by the Owner and Contractor. If either the Owner or Contractor or 
both do not sign all the Conttact hurncnts, the Architect shall identify such unsigned Documents upon request. 

5 1.5.2 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site. 
become generally familiar with local conditions under which the Work is to be performed and correlated personal 
observations with requirements of the Contract Documents. 

5 1.6 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE 
5 1.6.1 The Drawings, Specifications and other documents. including those in electronic form, prepared by h e  
Architect and the Architect's consultants are Instruments of Service through which the Work to be executed by the 
Contractor is dcscribcd. The Contractor may retain one record seL Neither the Contractor nor any Subconrractor. 
Sub-subcontractor or material or equipment supplicr shall own or claim a copyright in the Drawings, Specifications 
and other documents prepared by the Architect or the Architect's wnsultants, and unless otherwise indicated the 
Architect and the Architect's consultants shall be deemed the authors of them and will retain all common law. 
statutory and o h  reserved rights, in addition to the copyrights. All copies of Instrunrents of Service. except the 
Contractor's record set, shall be rcwm+d or suitably accounted for ~~roru~t ly  to &Owner or Architect, on rqucst, 
upon completion of the -Work. or at  snch earlier time if Owcr  ol. Architecfso rwuests. The Drawings, 
Specifications and other documents prepared by the Architect and the Architect's consultants, and copiu thereof 
furnished to the Contractor, are for use solely with respect to this Project. They are not to be used by the Contractor 
or any Subcontractor, Sub-subcontractor or material or equipment supplier on other projects or for additions to this 
Project outside the scope of the Work without the specific written consent of the Owner, Architect and the 
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Architect's consultants. The Contractor. Subcontractors, Sub-subcontractors and material or equipment suppliers are 
authorized to use and reproduce applicable portions of the Drawings, Specifications and other documents prepared 
by the Architect and the Architect's consultants appropriate to and for use in  the execution of their Work under the 
Contract Documents. All copies made under this authorization shall bear the statutory copyright notice, if any, 
shown on the Drawings, Specifications and other documents prepared by the Architect and the Architect's 
consultants. Submittal or distribution to meet official regulatory requirements or for other purposes in connection 
with this Project is not to be construed as publication in derogation of the Architect's or Architect's consultants' 
copyrights or other reserved rights. 

ARTICLE 2 OWNER 
5 21 GENERAL 
§2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have 
expnss authority to bind the Owner with respect to all matters requiring the Owner's approval or authorization. 
Exccpt as otherwise provided in Section 4.2.1, the Architect does not have such authority. The twm "Owner" means 
the Ownex or the Owner's authorized representative. 

§ 2.1.2 The Owner shall furnish to the Contractor within fiftten days after receipt of a written request, information 
necessary and relevant for the Contractor to evaluate, give nolice of or mforce mechanic's lien rights. Such 
information shall include a c o m t  statement of the record legal title to the property on which the Project is located. 
usually referred to as the site, and the Owner's interest therein. 

5 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER 
5 2.2.1 The Owner shall, at the written request of the Contractor. prior to commencement of the Work and thereafter, 
furnish to the Contractor rcasonable evidence that financial arrangements have been made to fulfill the Owner's 
obligations under the Contract. Furnishing of such evidence shall be a condition precedent to commencement or 
continuation of the Work. After such evidence has been furnished, the Owner shall not materially vary such 
financial mangements without prior notice to the Contractor. 

5 2.2.2 Except for permits and fees, including those required under Section 3.7.1, which are the responsibility of the 
Contractor under the Contract Documents, the Owner shall secure arid pay for necessary approvals, easements. 
assessments and charges required for construction, use or occupancy of permanent structures or for pumanent 
changes in existing facilities. 

5 2.23 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations (oil 
which Owner has actual knowledeel for the site of the Project, and a legal description of the site. The Contractor 
shall be entitled to reasonably tcly on the accuracy of information furnished by the Owner but shall exercise proper 
precautions relating to the safe puformance of the Work 

) 2.2.4 Information or services required of the Owner by the Contract Documents shall be furnished by the Owner 
with reasonable prompmw.. h y  other information or services relevant to the Contractor's performance of the 
Work under the Owner's conlrol shall be furnished by the Owner after receipt from the Contractor of a written 
request for such information or services. 

5 2.2.5 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, such 
copies of Drawings and Project Manuals as arc reasonably necessary for execution of the Work 

5 2.3 OWNER'S RIGHT TO STOP THE WORK 
§ 2.3.1 If the Contractor fa5 to correct Work which is not in accordance with the requirements of the Contract 
Documents as required by Section 12.2 or persistently fails to cany out Work in accordance with the Contract 
Documents. the Owner may issue a written orda to the Contractor to stop the Work. or any portion thereof, until the 
cause for such order has been eliminated; howevu, the right of the Owner to stop the Work shall not give rise to a 
duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or entity. 
except to che extent required by Section 6.1.3. If the Owner orders the Contractor to stov the Work as herein 
provided, then the Owner shall not be res~onsible for anv increase in the cost of the Work r e s u l w m .  arising out 
of. or in connection with such stowage, any such increase beine borne bv the Contractor. 
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5 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
5 24.1 If the Contractor defaults or neglects to cany out the Work in accordance with the Contract Documents and 
fails within a seven-day period after receipt of written notice from the Owner to commence and continue wrrection 
of such default or neglect with diligence and promptness, the Owner may after such seven-day pwiod give the 
Contractor a second written notice to correct such deficiencies within a threcday period. If thc Contractor within 
such duee-day period after receipt of such second notice fails to commence and continue to correct any deficiencies, 
the Owner may, uDon notice to the bonding comDanv. if ane  without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deduding from payments 
thcn or thereafter due the Conbactor the reasonable cost of wmcting such -eficiencies 
which costs shall include. (A Ownu's expenses and cornpensarion for the Architect's additional services made 
necessary by such default, neglect or &failweand (ii) anv costs of re~airine damage done to the Proiect as a 
result of the deficient work Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect. If payments thcn or thereafter due the Contractor are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Owner incurs such exuenses after the 
Contractor bas received itsfinal wavme . . nt due under the Contract Documents. then Contractor shall uav Owner 

such ex e Owner. 
ARTICLE 3 CONTRACTOR 
5 2 1  GENERAL 
5 H.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Documents as if singular in number. The term "Contractor" means the Contractor or the Contractor's 
authorized representative. 

1 4 3..1.2 The Contractor shall perform the Work in accordance with the Conuact Documents; Contractor shall. uuon 
0wncr.s request. ~anli~iarizEitse~~ with aU of thc requirements inlnos=dbv the c ~ G  of ~ h i c a i o  ( m v o n  & I Owner with mocct to lk Work IWCi t~  Rrauire~uen..). h aonnccti~n with such reuuirnnentr. Conmcm shall 
cx%~c.delivc~. and (if a~~ronriate) acknowled~c anv and all instn~ments. certificaks. amyemeuts, and dwuments, 
$ea..ablv reotested bv Owner or tbe Citv. at law. or otherwise, to the lieus. benefits. rirrhts and wrivileees of both 
of them, provided-hat such instrurnents~e~~~ificat~. amcenlcnrs and documents do nor ochenvise dter the r ieht~ 
and oblieations of Clmtmctor undcr the Conuact Documents. Confiacior a u n s  to execute and ddivcr to the Owner -. 

jind the City. uoon ~aues?. i~ certificate describine the Aareement. s t t i t i n u  same is in .full force and effect with 
no defaulls o r B n * i  or conditions which. with the ~i- of notice d p s e  of time. or both. would constitute a 
default and containing such additionrl information and aaPrtemeors cusromarilv rcuuested bv the Owna and the City 
or reasonablv reauestcd bv Owner. 

3 3.1.3 Thc Contract01 shall not be relieved of obligations IO perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests. 
inspections or approvals required or performed by persons other than the Contractor. 

( 13.1.4 The Co_ntracror r e ~ ~ s w t s  atld warrnnts tlic followingto Owner {in a c l c l i w  the other renresentation>& 
warranties contained in the- ContMcr Docuwnts.2 as en inducement to 0wtrer ro execute the ~grie~nent .  which 

r nmtions and wam~~ties shall siwive ~ h c  execution and delivery of this Aarecnlenc and the final con~pletion 
1 of the Work, 

I 33.1.4.1 The Conlmctor is&~nridlv solvent, able to Day irs debts as they ma~tue .and ousswsd of surficient 
worlrine cr~i.tal to comdete the Work and oerfonn the obliostions hereunder:. 

I 33.1.4.2 Thc Contractor ir able to fu~nisl~ the n h n ~  tools ~naterials. suoolies. ea_uinrnent and labor required to 
con~dete Ibe Work and aerform jts obliaalio~ls m u n d e r  aud has suficie~~t e-iel~ce and CoInwetcncc to d 0 . h ~  

I 53.1.4.3 TIE Contractor is authorized to do business in the Slate where the Proiect is local4 and ~rc>~erlv liccnsed 
hv all necessary a-ovcr~~rne~~tal and rmblic authoritia havine: iurisdiction over ir and the Work and tln site of the 
Proiecc 

I $3.1.4.4 T k  coo tractor'^ exccuuon of this Agreenlent rind its os~for~nancc thcrcof is within its duly authorized 
powen: and 
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53.1.4.5 Tlie Contractor's duly autl~orized remsantuive ha6 visited the site of the Work. fiainiliurized hilnsdf or 
herself willr Ihe local corlcE~ions under which the Work is to be performed. includine bur uor l i~~i tcd  to those bearing 
on transoortittion. disoosul. handline and storace of materials. securitv. availabilitv of labor, water, electric Dower. 
roads and tbc charilcta of eauinmenl and fildlilics  need^^^ l o  and tlttrinn ttw_Dri>.wution of the Work. md 

9 3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
5 3.2.1 Since the Contract Documents are complementary, before starting each portion of thc Work, the Contractor 
shall carefully study and compare the various Drawings and Specifications and other Contract Documents relative to 
that portion of the Work, as well as the information furnished by the Owner pursuant to SeeEk-$uboaranraoh 2.2.3, 
shall take field measurements of any existing conditions related to that portion of the Work and shall observe any 
conditions at the site affecting it. These -activities shall be done as Dart of Conhctor's obliaation 

coordinate the . .  . fidd conditions with the -QI&& 
Documents but am not done for the purpose of discovering errors. omissions, or inconsistencies in the Contract 
Documcnts; however, any errors, inconsistencies or omissions and any discreoancv bctwccn the Drawinrrs and 

ti& discovaei or which should discoveredin the exercise of ordinarv care by the Contractor I tG",';eqnorted .rompUy to the Architect=:& u a request for information (IRFlo') in such form as the - .  
Architect hay requim. The Owner. with thiassistance of ~he~kchitcct, shall resolve m m ~ t l v  and in wri- 
discrcoancies between the Drawings and S~ecifications. If the Contractor fails to issue an RFI on a discrmancy 

work required because of such failure. shall be done at Contactor's sole exDense. 

5 3.22 Any design cmrs or omissions noted by the Contractor during this review shall be reported promptly to the 
Architect, but it is recognized that the Contractor's review is made in the Contractor's capacity as a contractor and 
not as a licensed design professional unless otherwise specifically provided in the Contract Documents. The 
Contractor is nor required to ascertain that the Contract Documents arc in accordance with applicable laws, statutes. 
ordinances, building codes, and rules and regulations, but any nonconformity discovered by or made known to the 
Contractor shall be reported promptly to the Architect. 

8 3.2.3 If the Contractor believes that additional cost or time is involved because of clarifications or instructions 
issued by the Architect in response to the Contractor's notices or rquests for information pursuant to Sections 3.21 
and 3.2.2, the Contractor shall make Claims as provided in Sections 4.3.6 and 4.3.7. If thc Contractor fails to 
perform the obligations of Sections 3.2.1 and 3.2.2. the Contractor shall pay such costs and damages to the Owner as 
would have been avoided if the Contractor had performed such obligations. The Contractor shall not be liable to the 
Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract Documents or 
for differences bctwccn field measurements or conditions and the Contraa Documents unless the Conuactor 
recognized such error, inconsistency, omission or difference and knowingly failed to report it to the Architect. 

5 3.3 SUPERUSION AND CONSTRUCTION PROCEDURES 

I 5 3.3.1 The Contractor shall supervise and direct the Work using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for and have control ovcr construction means, methods, techniques, sequences 
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents 
give other specific instructions concerning these matters. If the Contract Documents give specific instructions 
concerning construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the 
jobsite safety thereof and the effect oo any warranties reauii-ed bv the Contract Docunienu and. except as stated 
below, shall be fully and solely responsible for the jobsite safety of such means, methods, techniques, squenccs or 
procedures. If the Contractor determines that such means, methods, techniques, sequences or procedures may not be 
safe. or n~dy inigact h e  warrnnti~s rwuircd hv the Cont~uct Doc~rrnents to the dcLrim11t ofthe Owner, the 
Contractor shall give timely written notice to the Owner and Architect and shall not proceed with that portion of the 
Work without further written insat ions from the Architect. If the Contractor is then instructed to proceed with the 
required means. methods, techniques, sequences or procedures without acceptance of changes proposed by the 
Contractor, the Owmr shall be solely responsible for any resulting loss or damage. 

5 3.3.2 The Contractor shall be responsible to the Owner for (IJ acts and omissions of the Contractor's employws, 
Subcontractors and their agents and wnployees. and other persons or entities performing portions of the Work 
for or on behalf of the Contractor or any of jts Subcontractors and (iil damages. losses. costs and exDenses resulting 
from such acts or omissions. Nothine in this Section 3.3.2 shall be deemed to relieve any subcontractor from its 

AlA D o c m a t  1201- - 1997. Copyright O 1911.1915.1818.1925.1937,1851,1958,1961.1963.1866.1970,1976.1887 and 1997 by The American 
InsUlule d Archileds. 1\11 rlphfs resowed. WARMNO: This UA. Document is protected by U.S. Copyrighl Law and IntemmlimalTrear*s. 
Unauthorind rcprodudlon or dlslribulion of lhls NA* Document, or any porllon of ft, may recult In severe dvil and crhniml penallin, and will be 
prosecuted lo Ihs mBxlmum extent possible under the law. This document was produd by AIA cotnuare al l1  56 15 on 11R2nl)oS uder Order 
No 1000159184_1 whkh cxplres on 2/6/2006. and a not lor resale 
User Notes: 



I P 
'.."-n----.-.~)e 
erforrnance of their work. 

5 3.3.3 The Contractor shall be rcsponsiblc for inspection of portions of Work already performed to determine that 
such portions are in proper condition to receive subsequent Work 

5 3.4 LABOR AND MATERIALS 
5 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials. equipment, tools, construction equipment and machinery, water, heah utilities, 
transportation and maintenance of all such materials. eauipment and tools. and other facilities and services necessary 
for proper execution and completion of the Work, whether temporary or pumanent and whether or not incorporated 
or to be incorporated in the Work. 

I 5 3.4.2 The -ontactor may make substitutions only with the consent of thc Owner, after evaluation by the 
Architect and in accordance with a Change Order. 

5 3.4.3The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Contract. The Contractor shall not permit employment of unfit persons or persons not 
skilled in tasks assigned to them The Contractor and anv Subcontractors shall be r c a w  to conform to labor laws 

f the United 00 
~u~~lementarv  thereto. and to other laws ordinances and lenal rcauirements a~dicablc thereto. 

I 3 3.4.4 The Contractor shall oav unem~lovment and social sccuritv taxes or other taxes imposed bv Local. CiN. State 
or Federal eovanment for Contactor's emplovees, 

g 3.5 WARRANTY 
3.5.1 The Contractor warrats to the Owner and Architect tbat materials and quipmcnt furnished unda the 

Contract will be of good quality and new and of recent manufacture unless otherwise required or permitted by the 
Contract Documents, that the Work will be free from defects not inherent in the quality required or permitted, and 
that the Work will conform to the requirements of the Contract Documem. Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective. The 
Contractor's warranty excludes remedy for damage or defect which Contractor. can demonstrate was caused by 
abuse, modifications not executed by the Contractor. improper or insufficient maintenance, improper operation, or 
normal wear and tear and normal usage. If required by the Architect, the Contractor shall furnish satisfactory 
evidence as to the kind and quality of materials md euubment included in the Work. This Wnrrtlntv will not be 
affected by the snecification of anv nroduct or nrocaiure in the Cortract Docul~leuts. unless tlie Contractor obiects 
with r e ~ o n i l e  nmmptness to such m d t ~ c t  or procedure and eq+mmkndvises the Architect of reawnublilile 
posriblc substitute uroducts or mocedures that d l1  not affect this watrnutv. Excc~t  for Work acceued bv the Owner 
under Section 9.9. all of h e  Contractor's warranties shall beein on the h i e  of cclmdetion of the Work in irccordancc 
with the Aweenlent and shall remain in effect for one vear thereafter. For Work acceplcd bv Owner prior to f\npll 
~on~uletion as wtnitted in Section 9.9 the Coutractor's warranties for such Work shall begin noon the Citv's 
jssuance ro Owner of ~erntissjon to occu~v Ihe ~arliallv comvleted buildills and shall rernaiu in vlace for one vq r  
thereafter. Any sw ia l  \vananties bevond this one vrar ~ t r iod  shdl be either ~tnvided bv nlmufacturcrs directly to 
jhe O w n c r - ~ ~ - ~ l l a n u f n c n ~ ~ ~ r ' s  sta~idad foe-y sku be assiqped bv the Contractor to &e Ownw. The= 
reuuirenie~~ts sllall take nrecedencc over anv other orovision in the Aercenlent relatinp to the Contractor's warrat~tv, 

5 3.5.2 I f  anv vendor rcauircs as a condition of its warrantv any s~ecial training of the Owner's staff. the Contractor 
shall notifv the Owner in writine of such requirements at least six 16) months ~ r i o r  to the date of Substantial 
Cornletion. 

5 3.5.3 If the commissionine of anv caui~ment occurs durin~ a season during which such eauioment would not 
pormallv be in omation to the extent wssible. then the Contractor will cause the eauipmcnt warranty to be 
extended to a Wiod cornmencine when such esuipment is placed into n o m  o w  
5 3.5.4 Thc Contractor shall assien to the Owner anv special warranties orovided bv anv Subcontractor or vendor. 
provided that such warranties shall not limit the Owner's remedies from Contractor. unless cx~resslv provided in the 
Conwact Documents, 
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53.5.5 At t k  com~letion of the Work. all written guarantees and witten warranties received bv rile Co~lhactor 
coverinr nurcrid. w o r k n m h i ~ . n ~ c n a n c e .  etc.. *:dl be forw&d to tbo Ownu. stgjng: (i) character of w o k  
(ii) nanie of Subco~ltractor or rmo~licr: luj) period of euarantee or warrantv; and (iv) conditio~~ of m a n t e e  or 
warrallrv. 

53.L6 Rernedid Work Dcfcctivc matcriuls. eaui~rnent or workmanslriv occ~mine within tJz Warruntv oeriod may 
be repilrd where such r m i r  voduces lrsulls conformi~~g to Col~vrcct reauiren~ents rclacinn to aunearance, . . 
performance and reliability. Where thenature of tbe dcfcctive materials. e a~~ i~mcn t  or workmanshl~ IS such fhal 
acceptable remdtp cannot be obtained bv repair. s .  dcfectivc items shall he pmoved and reolaced with aey 
mateziak. caiomcnt or worktwmship coln~lvinn with Contract m~~iremcots. AU remedial work shall be snbiect to 
[he Arcl~itect'l; ammval. 

5 3.6 TAXES 

I 5 3.6.iThe Contractor shall Dav salts. consuma, use and similar taxes for the Work nrovided bv the Contractor 
which an leeal bcnacted when bids are received or h a t i o n s  concluded. whether or ~1 t yet effective or me& 

I scheduled to no into a 
5 3.7 PERHIIS. FEES AND NOTICES 

3,7.1 
. . 

, a Contractor shall secure and the Owner sm 
pay for the building pamit and other permits and governmental feu, licenses and inspections necessary for proper 
execution and completion of the Work which an customarily s u x d  after execution of the Contract and which are 
legally required whcn bids are received or negotiations concluded. 

5 3.73 The Contracto~ shall comply with and give notices required by laws, ordinancts, cults, regulations and lawful 
orders of public authorities applicable to pcrfonnancc pttbc Work. Contractor shall ~rovide Owner wirh timelv and 
pfficimt notice of anv excavations muired bv the Work in order to mmi t  Owner to cormlv with Chic- 
Munici~al Code Section 13-124-390 ra&&g notifications to adiacmt or nearby- ownerg of mcavation~ 
reauired by the Work. Should Conkactor fail to -provide notice to the Owner or the Contractor's notice 
jncomoldt or untimelv so as to cause the Owner. directly or indirectlv. to violate its statutorv/r&torv noticp 

Contractor shall defend. ind-ws Owner for any W m n d k  rwuirements. then 
-sod uwn or assessed aminst Owner doc to its violations of said reauiremcnts. In addilipll. the Contractor shall 
provide all lataal and subircent s u m r t m  to orevent any damage to adiacent or n&v mmatv owners and 
Contractor's Schedule of Valuu shall include an allowance of $130,000 for such work Contractor shall be s o l a  
re~~onsiblc to pav for all damaees incurred bv reason of such excavatigns. If entrv or encroachment u ~ o n  adioining 
prooerhr or ~ublic  rights of wav is nccessarv to d o r m  the Work or orovide lateral and subiacent suowrt. thrn the 
Qwner shall obtain necessary rmnissions. oermits or licemcs and pav all costs and f-tor shall 
coo~erate with Ownu to assist it in aepuirine MV such aaxss. ucmu'ssion. Dumits a licenses t~ com~lete the 

o k  0 ' -  . . . nuactor's utiw pursuant to 
Sections 13-124-380-450 of the Chicaeo Mwuct~al Code. 

§ 3.73 It is not thc Contractor's responsibility to ascertain that the Contract Documents are in accordonce with 
applicable laws, statutes, ordinances. building codes, and rules and regulations. However, if the Contractor observes 
that portions of the Contract Documents arc at variance therewith, the Contractor shall promptly notify the Architect 
and Owner in writing. and nccwary changes shall be accomplished by appropriate Modification. 

5 3.7.4 If the Contractor performs Work knowing it to be contrary to laws, statutes, ordinances, building codes, and 
rules and regulations without such notice to the Architect and Owner, the Contractor shall assume appropriate 
responsibility for such Work and shall bear the costs attributable to correction. 

5 3.8 ALLOWANCES 
5 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Item 
covered by allowanca shall be supplied for such amounts and by such pcrsons or catidea as the Owna may direct. 
but the Contractor shall not be required to employ persons or entities lo whom the Contractor has reasonable 
objection. 
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5 3.8.2 Unless otherwise provided in the Contract Documents: 
.I allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and 

all required taxes, less applicable trade discounts; 
2 Contractor's costs for unloading and handling at the site, labor, installation costs, overhead, pmfit and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order. The amount of the Change Order shall reflect (1) the diffwence between actual 
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor's costs under Section 
3.8.2.2. 

3 3.8.3 Materials and equipment under an allowance shall be selected by the Owner in suffjcient time to avoid delay 
in the Work. 

3 3.9 SUPERINTENDENT 
5 3.9.1 The Contractor shall employ a competent supuintendcnt and n w s a r y  assistants who shall be in attendance 
at the Project site during performance of the Work The superintendent shall represent the Contractor. and 
communications given to the superintendent shall be as binding as if given to the Contractor. Important 
communications shall be confirmed in writing. Other communications shall be similarly confirmed on written 
request in each case. 

5 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES 
5 3.10.1 -Within ten (10) davs after being awarded the &Mw6+xntract. Contractor shall 
prepare and submit for the Owner's P - . -  a~proval a Contractor's construction schedule for 
the Work C'Construction Schedule"). Contractor shall use the Weatcritical path method of scheduling, The 

onstruction Schedule shall not ucced time limits current under the Contract BeswReRcsrJJocurnents and 
=n Substantial and Fnal Cornoletion m s  ~ d a  

. . 
nttfied in this Aerecmcnt or odmwise bv OwnerI 

Contractor. shall b m w k h e v k e  the Contract Schedule at appropriate intervals as required by the conditions of the 
Work and Project, but in no event sball  ont tractor uodate the Construction Schedule less than once w 
mnth. The Construction Schedul~ shall. relate to the entire Project to the extent required by the Contract 
Documents, and shall provide for expeditious and practicable execution of the Work The Construction Schedule 
shall contain an allowance of ten (10) lost workine dws to be used aeainst any delav caused bv Unusuallv Sevae 
Weather (as defined in Paraeraoh 4.3.7.2). If the Contractor comletelv uses its ten (101 day allowance. then all 
claims for extension of time due to Unusually Severe Weather shall be made in accordance with the ~rovisions of 
Paraera~hs 4.3.7- "Claims for Additional Time" and 8.3- "Delavs and Extensions of Time." 

5 3.10.2 The Contractor shall prepare and keep current, for the Architect's approval. a schedule of submittals which 
is coordinated with the Contractof s construction schedule and allows the Architect reasonable time to review 
submittals. 

5 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to 
the Owner and Architect. 

3.11 DOCUMENTS AND SAMPLES AT THE SITE 
3 3.11.1 The Contractor shall maintain at the site for the Owner one record copy of the Drawings. Specifications, 
Addenda, Change Ordas and o h  Modifications. in good order and marked currently to rcwrd field changes and 
selections made during construction, and one record copy of appmved Shop Drawings. Product Data, S e q h  
Samples. sketches and similar required submittals. . l l  of thew we the "&cord D r ~ w i o ~ s . "  These shall be available 
to the Architect and shall be delivered to the Architect for submittal to the Owner upon completion of lhe Work or 
termination. Contractor shall record it11 wh$tantinl chanrcs of-drviatjous from the ~ o n t n r c t  Ihcu~neniv on 
rel,~.oducible n~ediu~n. Record Drawjurs shall be delivered to Architect ah a condition of rind payment. 

5 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES 
3 3.121 Shop Drawings are drawings, diagrams, schedules and 0th- data specially prepared for tbe Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 
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5 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work 

5 3.123 Samples are physical examples which illustrate materials, equipment or workmanship and establish 
standards by which the Work will be judged. 

5 3.12.4 Shop Drawings. Product Data. Samples and similar submittals are not Contract Documents. The purpose of 
their submittal is to demonstrate for those portions of the Work for which submittals are required by the Contract 
Documents the way by which the Contractor proposes to confonn to the information given and thc design concept 
expressed in the C o n m  Documents. Review by the Architect is subject to tbe limitations of Section 4.2.7. 
Informational submittals upon which the Architect is not expected to take responsive action may be so identified in 
the Contract Documents. Submittals which arc not required by the Contract Documents may be returned by the 
Architect without action. 

5 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve and submit to the 
Architect Shop Drawings. Product Data, Samples and similar submittals required by the Contracf Documents with 
reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the Owner or of 
scparatc contractors. Submittals which are not marked as reviewed for compliance wirb the Contract Documents and 
approved by the Contractor may bc returned by the Architect without action. 

5 3.12.6 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents chat the Contractor has determined and verified materials, field measurements and field construction 
criteria related thereto, or will do so, and has checked and coordinated the information contained within such 
submittals with the requirements of the Work and of the Contract Documents. 

9 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Doauncnts require submittal 
and review of Shop Drawings. Product Data. Sarnplcs or similar submittals until the respective submittal has been 
approved by the Architect 

5 3.128 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Dam, Sarnplcs or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific 
deviation as a minor change in the Work, or (2) a Change Orda or Construction Change Directive has becn issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thereof. 

5 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such written notice the Architect's approval of a resubmission shall not apply to such revisions. 

I 3.1210 The Contractor shall not be required to provide pmfessional services which constitute the pactice of 
architecture or engineering unless such services are spccEcally required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's 

' responsibilitiu, for construction means, methods. techniques. sequences and The Contractor shall not be 
required to provide professional services in violation of applicable law. If professional design services or 
certifications by a design professional related to systems, materials or equipment are specifically required of the 
Contractor by the Contract Documents, the Owner and the Architect will specify - the 
mrovdate criteria that such services must satisfy. The Contractor shall cause such savices or cdfications to be 
provided by a properly licensed design professional, whose signature and seal shall appear on all drawings. 
calculations, specifications. certifications. Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional. if prepared by others, 
shall bear such professional's written approval when submitted to the Architect. The Owner and the Architect shall 
be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals 
performed by such design professionals, provided the Owner and Architect have specified to the Contractor all 
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12.10, the Architect will 
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review, approve or take other appropriate action on submittals only for the limited purpose of checking for 
conformance with information given and the design concept expressed in the Contract Documents. The Contractor 
shall not be responsible for the adequacy of the performance or design aiteria required by the Contract Documents. 

3 3.13 USE OF SITE 
5 3.13.1 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the 
Contract Documents and sM1 not unreasonably encumber the site with materials or equipment. 

I QL13.2 Contractor shall uinfiue o~erations at the Site to arras: ~crmicted by applic;lblep_ermits and die C . 0 ~ t . r ~  
Documents and shall not uoreasonablv cncurnber the Site wich anv mnterials or coui~ment. Anv storape of materials 
and eaui~)n~enr shall. at all times. be perfomled in a marlna wtuch limits allv nuisauce affectiue health 

93.13.3 Utility Expet~ses. No~withsmdinn anything in the Agreemeot to tbe coutrarv. the Conuactor shall be 
remnsiblc for all utility exocnscs related to the ?erfomimce of the Work and shall ~rolnptlv wav all sucl~ bills as 
they beco~w due won invoice by Ownrr until Com~letion has bee11 rqnched ill accordance with thc .4greeme11t. 

5 3.14 CUlllNG AND PATCHING 
5 3.14.1 The Contractor shall be responsible for cutting. fitting or patching required to complete the Work or to make 
its parts fit together properly. 

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or f d y  or partially completed 
construction of the Owner or separate contractors by cutting, patching or otherwise altering such consauction, or by 
excavation. The Contractor shall not cut or otherwise alter such construction by the Owner or a separate contractor 
except with writtcn consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate contractor the Contractor's 
consent to cutting or otherwise altering the Work. 

5 3.35 CLEANING UP 
9 3.15.1 The Contractor shall keep the premises and surrounding area hee from accumulation of waste rnatuials or 
rubbish caused by operations under the ContracL &In addition to the fore~oing. won the Owner's reasonable 
reauest durinp: construction and completion of the Work, the Conuactor shall remove from and about the Project 
waste materials, ~bbish ,  the Contractor's tools. construction equipment, machinery and surplus materials. 

8 3.152 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the cost 
thcrcof shall be charged to the Contractor. 

5 3.16 ACCESS TO WORK 

g 3 y  
to have access to the.Wrxk for observation. review and analvsis thereof. but the Owner. Owner's Reoresentative& 
Owne Len cr d C' hall 
sf thc Contractor. No observation. review and analvsis failed to be ~erfomed bv the Qwncr. Owner'& 
4 
Aercement. or be construed as an acceDtance or aooroval of the Work for anv part thereof. 

5 3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
§ 3.17.1 The Contractor shall pay a l l  royalties and license fees. The Contractor shall defend suits or claims for 
infringement of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account 
thereof, but shall not be responsible for such defense or loss when a particular design, process or product of a 
particular manufacturer or manufacturers is required by the Contract Documents or where the copyright violations 
are contained in Drawings. Specifications or other documents prepared by the Owner or Architect. However, if the 
Contractor has reason to believe that the required design, process or product is an infringement of a copyright or a 
patent, the Contractor shall bc responsible for such loss unless such information is promptly furnished to the 
Architect. 
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93.18.1 To the fuUcst extent oermitted bv law. Contractor shall indemnifv. hold harmless and defend tlx Owner, 
Owner's lenders. Owner's ge~resentiltjves. the A r c h i t e c ~ e c t i v e  ageltl. consulta~its and emplovees and -- 
those wrsons also described as Additional Insureds i l l  Exhibit attached to the Ammen t  from and neninst all 
claims. t l a ~ l i ~ ~ e ~ ,  losses alld exnenses. i~~cludinr but llot limited to attorneys1 fees. aria in^ out of or rcsultina front or 
ill connection with the nerfonna~lcc of the Work. nnd that any such claim, dlunaee. loss or exnelise (these u1.c 
collativelv rcfenrd to as "claims") is caused in w h o l ~ . ~ ~ ~ ~  bv any oeelipent act or oluission of the Contractor. 
gt~v Subcontractor. anvone directly or indiiectlv enloloved bv mu of hen1 or anyone for whchw ncts ~ n v  of then1 
may be liable, a~~dpmvided such clnini. damage, loss or exotlise is attributable to bodily i t ~ i u r y ~ e s s .  disease or - 
death or to iniury to or dcst~uctio~i of tangible nronatv (otbcr tlm the W ~ r k  itseifl, Such d>lination shall not be 
constmd to neeate. abr idge~r  otherwise reduce anv other right or oblirouon af iadcnlnitv or contributio~) which 
wodd otherwise exisr as to w v  Dalrv or person described in the Contract Documnts. Nothing ltzlrin shall allowa 
party to be indcni~~ified against its own negligence if such indcn~nification is vtol~ibited by the law of the Stiib that 
~ p l i e s  to this Amc111e11t. This indt;nl~lificiltion agreerlicnt shall survive ternlination of rMs Aareen~emf aud rl~e 
co~nnlctio~i of the Work. 

9.1 8.2 Claims shall be construed to include. but not be limited to li) iniurv or damage conscauent uvon the failure 
pf or use or misuse by Contractor, its Subcontractors, agents. servants or emdovees. of anv hoist. r i w  blockinv 
gcaffoldinv or anv and all kinds of items of eauiomenc 6il all attorneys' few and.costs incurred in defense of the 
claim or in brinrrinp. an action to enforce the wovision of this indemnity or anv other indemnitv contained in the 
Contract Documents: and (iii) all costs and exvenses incurred bv the oartv be in^ indemnified or its emolovees. 
agents or consultants. 

§ s t A  

a S~~bconlractor, arlvonc directly or indirrctlv enl~loved by *ten1 or ansolie for whose act$ they r n a y u . l e .  the 
indem~iificatio~~ oblieatioli under Sec~ion 3.18.1 sllall not be limited by a limitation on aniaunt or tvoe of daniaea~ 
gnpet~sarion or benefits yavuble by or for Ulr: Contractor or o Subcontrnctor u~ider workers' co~nnensiitiun acls, 
disabilitv benefit acts or other eniplovee bellefit acts. 

3.19 INDEMNITY FOR UENS 
5 3.19.1 Provided oroeress eavments arc timelv made, the Contactor amees to keen the Owner's title to real orouerty 
free and clear of liens. lien claims or stoo work notices. The Contractor aerecs to indemnifv. defend and hold the 
Owner harmless from all l i a .  lien claims and s i o ~  work notices recorded. asserted or filed on the Work or on any 
pro~crtv on which it is beiw oerformed. on account of anv labor ~crformcd or materials furnished bv h e  Contractor 
or its Subcontractors or supoliers in co~cc l ion  with the Work. The Contractor's oblipation hereunder includy 
pavine. for any auomevs' fees and court and other costs incurred bv the Owner in connection with such liens and 
lien claims. 

I § 3.19.2 Should anv such lien, lien claim or ston notice be asserted. whether due to nonpayment of the claimant 01 
otherwise. and whether contested or not. the Ownu may at its sole discretion and without limitina or waiving any 

- -- 
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rinhts or remedies of anv other interested Derson, take any or all of the follow in^ actions: (il pay the amount of such 
lien. lien claim or s t m c r  cither directly to the claimant or by issuance of ioint payment to the Contractor and 

m s s  
from any msr =Dense. loss. or darnage incurred in wnoection with the- lien claim or stor, notice. including 
r m  
Owner or record a ~roperlv executed bond (provided bv a surerv acce~table to the Owner) in the minimum amount 
of one and one-half (1-1121 times the amount of the recorded lien. lien claim or s t o ~  noticc, or such other 
amount as mav be m u r e d  by Owner. awlicable law. or lender. This obligation shall survive termination of the 
Agreement or final cornletion or any commnent h e o f .  Further. the Owner may withhold oavrnent from. or 
nullifv anv certificate for oament vreviously issued to the Contractor to the extent necessaw to orotect the Owner 
from loss due to the followinn: (a1 claims filed; Ib) reasonable evidence indicating orobably filine of claims; (c) 
failure of Contractor to make vavments prooalv to Subcontractors for material or labor: or (d) any substantial doubt 
that the Pmiect can be comdeted for the balance then un~aid. 

5 3.20 If Owner 1s entitled 
. . to rcimburscrnent or vavrnent from Contractor under or pursuant to the Contract 

payment is not made. however. Owner shall have the option to either li) deduct an aua l  amount from anv payment 
t L h  

ARTICLE 4 ADMINISTRATION OF THE CONTRACT 
5 4.1 ARCHITECT 
5 4.1.1 The Architect is the person lawfully licensed to practice architecture or an entity lawfully practicing 
architecture identified as such in the Agreement and is referred to throughout the Contract Documents as if singular 
in number. The term 'Architect" means the Architect or the Architect's authorized representative. 

4 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Conhact Documents 
shall not be restricted, modified or extended without written consent of the Owner. Contractor and Architect 
Consent shall not be unreasonably withheld. 

5 4.1.3 If the employment of the Architcct is terminated, the Owner shall employ a new Architect against whom the 
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the forma 
Architect. 

5 4.2 ARCHITECT'S ADMINISTRATION OF THE CONTRACT 
5 421 The Architect will provide administration of the Contract as described in the Contract Documents, and will be 
an Owner's representative (1) during construction, (2) until final payment is due and (3) with the Owner's 
concurrence,  om time to time during the one-year period for comection of Workdescribed in Section 12.2. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents, 
unless otherwise modified in writing in accordance with other provisions of the Contract 

5 4.22 The Architect, as a represcntativc of the Owner, will visit the site at intervals appropriate to the stage of the 
Contractor's operations lor as reasonablv reauired bv Owner) (1) to become generally familiar with and to keep the 
Owner informed about the progress and quality of the portion of the Work completed, (2) to endeavor to guard thc 
Owner against defects and deficiencies in the Work, and (3) to determine in general if the Work is being performed 
in a manner indicating that the Work, when fully completed, will be in accordance with the Contract Documents. 
However, the Architect will not be required to make exhaustive or continuous on-site inspections to check the 
quality or quantity of the Work The Architect will neither have control over or charge of, nor be responsible for, the 
construction means. methods, techniques, sequences or procedures, or for the safety precautions and programs in 
connection with the Work, since these are solely the Contractor's rights and responsibilities under the Contract 
Documents, except a s  provided in Section 3.3.1. 

5 4.2.3 The Architect will not be responsible for the Contractor's failure to perform the Work in accordance with the 
requirements of the Contract Documents. The Architect will not have control over or charge of and will not bc 
responsible for acts or omissions of the Conuactor. Subcontractors, or their agents or employees, or any other 
persons or entities performing portions of the Work. 
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5 4.24 Comrnunicatimns Facilitating Contract Admlnlstration. Except as otherwise provided in the Contract 
Documents or whcn direct communications have been specially authorized, the Ownu and Contractor shall 
endeavor to communicate with each othu through the Architect about matters arising out of or relating to the 
Contract Communications by and with the Architect's consultants shall be through the Architect. Communications 
by and with Subcontractors and material suppliers shall be through the Contractor. Communications by and with 
separate contractors shall be through the Ownu. 

§ 4.25Bascd on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Certificates for Payment in such arnonnts. 

5 4.2.6 The Architect will have authority to reject Work that does not conform to the Contract Documents. Whcncvw 
the Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of 
the Work in accordance with Sections 13.5.2 and 135.3, whether or not such Work is fabricated, installed or 
completed However, neitha this authority of the Architect nor a decision made in good faith either to exercise or 
not to excrcisc such authority shall give rise to a duty or responsibility of the Architect to the Contractor, 
Subcontractors, material and equipment supplim, their agents or employees, or other persons or entities performing 
portions of the Work. 

9 4.27 The Amhitect wif l  review and approve or take other appropriate action upon b e  Contrador's submittals such 
as Shop Drawings. Product Data and Samples, but only for the limited purpose of checking for conformance with 
information given and the design concept expressed in the Contract Documents. The Architect's action will be taken 
with such reasonable mmDt.ness as to cause no ddav in the Work or in the activities of the Owner. Contractor or . . 
separate contractoh, while allowing sufficient time the Architect's professional judgment to perkt adequate 
review. Review of such submittals is not conducted for the Dumose of determininn the accuracv and comoleteness of . . - 
other details such as dimensions and quantities, or for substantiating instructions for installation or performance of 
equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract 
Documents. The Architwt's review of the Contractor's submittals shall not rclieve the Contractor of its obli~ations 

the Ontract Documents including. without limitation. Contractor'g obligations under S e e h w - ~ a r n a h s  3.3, 
3.5 and %a, 12 hereof, The Architect's rcview shall not constitute approval of safety precautions or. unless 

1 otherwise specifically stated by h e  Architect, of any construction means. methods, techniques, sequences or 
procedures. The Architect's q p e v d - e  of a specific item shall not indicate approval of an assembly of which 
the item is a component. 

I 4 4.2.8 The Architect (or. at Owner's request. the Contractor) will prepare Change Orders and Construction Change 
Directives. and may authorize minor changes in the Work as provided in Section 7.4. 

5 4.29 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion, will receive and forward to the Owner, for the Owner's review and records, written warranties 
and related documents required by the Contract and assembled by the Contractor, and will issue a final Certificate 
for Payment upon compliance with the requirements of the Contract Documents. 

5 4.2.10 If the Owna and Architect agree, the Architect will provide one or more project representatives to assist in 
carrying out the Architect's responsibilities at the site. The duties, responsibilities and limitations of authority of 
such project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents. 

5 4.2.11 The Architect will interpret and decide mattus concerning performance under and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. If no 
agreement is made concerning the time within which interpretations required of the Architect shall be fwnished in 
compliance with this Section 4.2, then delay shall not be recognized on account of failure by the Architect to furnish 
such intupretations until I5 days after written request is made for them 

5 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of and reasonably inferable 
from the Contract Documents and will be in writing or in the form of drawings. When making such intwpretations 
and initial decisions. the Architect will endeavor to sccure faithful performance by both Owner and Contractor, will 
not show partiality to either and will not be liable for results of interpretations or decisions so rendered in good faith. 
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5 4.3 CLAIMS AND DISPUTES 
5 4.3.1 Deflnitlon. A Claim is a demand or assertion by one of the panics seeking, as a matter of right, adjustment or 
interpretation of Contract terms, payment of money, extension of time or other relief with respect to the terms of the 
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor 
arising out of or relating to the Contract vrior to the &&ae&fime final payment is made. Claims most be initiated 
by writtcn notie. Thcnsponsibility to substantiate Claims shall rest with the party making the Claim 

5 4.3.2 T h e  Limb on Cldms. Claims by either party must be initiated within 21 days after occurrence of the event 
giving rise to such Claim or within 21 days after the claimant first recognizes the condition giving rise to the Claim. 
whichever is lata. Claims most be initiated by written notice to the Architect and thc othcr party. 

5 4.3.3 Continuing Contnct Performance. Pending final resolution of a Claim except as otherwise agreed in writing or 
as provided in Scctim 9.7.1 and Article 14, the Contractor shall proceed diligently with performance of the Contract 
and the Owner shall continue to makc payments in accordance with the Contract Documents. 

14.3.4 Claims for Concealed or Unknown Conditions. If conditions are encountered at the site which are (1) 
subsurface or otherwise concealed physical conditions which differ materially from those indicated in the Contract 
Documents or (2) unlalown physical conditions of an unusual nature, which differ materially from those ordinarily 
found to exist and generally recognized as inherent in conshnction activities of the character provided for in the 
Contract Documents, then notice by the observing party shall be given to the other party promptly before conditions 
are disturbed and in no event later chan 2 1 days after first observance of the conditions. The Architect will promptly 
investigate such conditions and, if they differ materially and based on ao illllilvsis of h e  critical path of the anuroved 
~urrcnt Cons- cause an increase or decrease in the Contractor's cost of. or ti= required 
for. performance of any part of rhe Work, will recommend an equitable adjustment in the Contract Sum oc Contract 
Time. or both. If the Architect &tennines that the conditions at the site are not materially different from those 
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall 
so notify the Owna and Contractor in writing, stating the reasons. Claims by dtfier party in opposition to such 
determination must be made within a &I days after the Architect has given notice of the decision. If the conditions 
enmmtwed are materially different, the Contract Sum and Contract Time shall be equitably adjusted, but if the 
Owner and Contractor cannot agree on an adjustment in the Contract Sum or Contract Time. the adjustment shaU be 
referred to the Architect for initial determination. subject to further proceedings pwsuant to Section 4.4. 

5 4.3.5 Claims for Additional Cost. If the Contractor wishes to make Claim for an increase in the Contract Sum, 
written notice as provided herein shall be given to the Owner iind Architect before proceeding to execute the Work 
Prior notice is not required for Claims relating to an emergency endangering l i  or property arising under Section 
10.6. 

4.3.6 If the Contractor believes additional cost is involved for reasons including but not limited to (1) a written 
interpretation from the Architect, (2) an order by the Owner to stop the Work where the Contractor was not at fault, 
(3) a written order for a minor change in the Work issued by the Architect, (4) failure of payment by the Owner. (5) 
termination of tbe Contract by the Owner. (6) Owner's suspension or (7) other reasonable grounds, Claim shall be 
Ned in accordance with this Section 4.3. 

5 4.3.7 Claims for Additiinal Time 
5 4.3.7.1 If the Contractor wishes to make Claim for an increase in the Contract Time, written notice as provided 
herein shall be giueA;-given lo the Owner and Axbitect. The contractor's Claim shall include an estimate of cost 
and of probable effect of delay on progress of the Work. In the case of a continuing delay only one Claim is 
necessary. E-coursts for IUI cxIcnsion of thc Con@pct Ti~ne s11a11 be Eovrrncd by Smion 8.3 hereof. 

5 4.3.7.2 If P . . 
Unusuall~ Severe Weather is the basis for a Claim for additional timc, 

then such Claim shall be documented by . . . , - United States 
Weather Service Statisth for the general time period of - t e  
period o v a  the ~reccdinr! five (51 vears for the place where the Project is located. Unusuallv Severe Weather shall 
mean severe weathu that at the eeneral time it occumd was unusual for the  lace in which it occurred: and could 
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not have been reasonably anticipated and had an adverse effect on the scheduled construction. Contractor must 
substantiate all claims for extension of time due to Unusuallv Severe Weather bv demonstrating its im~act  on the 
critical ~ a t h  of the Conshuction Schcdulc. 

5 4.3.8 Injury or Damage to Penon or Property. If either party to the Contract suffers injury or damage to person or 
property because of an act or omission of the oUlu party, or of others for whose acts such party is legally 
rcsponsiblc, written notice of such injury or damage, whether or not insured, shall be given to the other party within 
a rcasonablc time not exceeding 21 days aftu discovery. The notice shall provide sufficient detail to enable the other 
party to investigate the matter. 

§ 4.3.9 If unit prices are stated in the Contract Documents or subscqucntly agreed upon, and if quantities originally 
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

5 43.10 Clalmr for Consquentlal Damages. The Contractor and Owncr waive Claims against each other for . . 
consequential damages arising out of or relating to this Contract. P 

1 EXCEPT FOR THE FOLLOWING: 

.I damages incumd by the Owner for - .  
insurance the Contractor must vrovide for 0 . . i t h e  r,,,,Pi,,,,,,,,,',rt m accordance with 
the awiew- of -this Aereemeat 

.2 damages incurred by the Contractor that arc covered by the insurance Owner must ~rovide for 
Pro' -1 to the t a m s  of this A m e e m e n 1 . p  

9.4.4 RESOLUTION OF CLAIMS AND DISPUTES 

Decision of Architect. Claims. includine those alleeine an error or omission by the Architect but excludinn those . . msmn under Sections 10.3 throorrh 10.5. shall be refared iniciallv to the Architect for decision. An initial docision 
bv the Architect shall be reauired as a condition vrecedent to litination of all Claims between the Contractor and 
Owncr arising. prior to the date final pavment is due. unless 30 days have ~assed after the Claim bas been referred to 
h e  Architect with no decision havinn been rendered bv the Architect The Architect will not decide disoutcs 
between the Contnctor and persons or entities other than the Owner. 

5 4.4.2 The Architect will review Claims and within ten days of the receipt of the Claim take one or more of the 
following actions: (1) request additional supporting data from the claimant or a response with supporting data from 
the other party. (2) reject the Claim in whole or in part, (3) approve the Claim. (4) suggest a compromise. or (5) 
advise the parties that the Architect is unable to resolve the Claim if the Architect lacks sufficient infamation to 
evaluatc the merits of the Claim or if the Architect concludes that, in the Architect's sole discretion, it would be 
inappropriate for the Architect to resolve the Claim. 

§ 4.4.3 In evaluating Claims, the Architect may, but shall not be obligated to, consult with or seek information from 
either party or from persons with special knowledge or expertise who may assist the Architect in rendering a 
decision. The Architect may request the Owner to authorize retention of such persons at the Owner's expense. 
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9 4.4.4If the Architect requests a party to provide a response to a Claim or to furnish additional supporting data, 
such party shall respond, within ten days after receipt of such request, and shall either provide a response on the 
requested supporting data. advise the Architect when the response or supporting data will be furnished or advise the 
Architect that no supporting data will be furnished. Upon receipt of the response or supporting data, if any, the 
Architect will either reject or approve the Claim in whole or in part 

5 4.4.5 The Architect will approve or reject Claims by written decision, which shaIl state the reasons therefor and 
which shall notify the parties of any change in the Contract Sum or Contract Time or both. The approval or rejection 
of a Claim by the Architect shall be final and binding on the parties but subject P 
~ o l i t i r a t i o n .  

. . 5 4.4.6 W e d J ~ o n  rccci~t of a -aim aaainst the -ontractor or at any . . 
time thtceafter. the aeeisieROwner mav, but is V o t  obligated to. notifv the surew. if . . 
anv. of the nature and - L : ' - - . . - - . - - A m u n [  of 

e -f the & . . . , . .  . p -  wssibilitv of a -aim relates to 
C o n ~ c t o r ' ~  default, the C M  . - chitcct or h e  Owner pav. huh . . . . 
pot obligated to. notifv the surety and -wuest the 

ving the -$my's assistance in resol . ontrovers~ 

5 4.4.7 -Lf a Claim a l a t e s  t~ or the 
-is -e -ubicct of a mechanic's lien, the- 

Qaim dates-mav ~roceed in accordance with auolicabIe law to npe&&@ 
-m~ly a tbe Aehhef-lien notice or f ~ n g  deadlints prior to resolution of h e  0wiw 
P l a i m  bv the . * 

eemweyAchitcc_t, 

5 4.5 MEDIATION 
5 4.5.i Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect and except those 
waived as provided for in Sections 4.3.10,9.10.4 and 9.10.5 shall, after initial decision by the Architect or 30 days 
after submission of thc Claim to rhe Architect, be subject to mediation as a condition precedent to &hfk-e&e 
institution of legal or equitable proceedings by either party. 

5 4.5.2 The parties shall endeavor to molve their Claims by mediation which, unless the parties mutually agree 
otherwise. shall be in accordance with the Construction Industry Mediation Rules of the American Arbitration 
Association currently in effect. Request for mediation shall be filed in writing with the other party to the Contract 
and with the Amajcan Arbitration Association. . . . . *Mediation shall proceed in advance of eFWkm-&egal or equitable 
proceedings. which shall be stayed pending mediation for a period of 60 days from the date of filing. unless stayed 
for a longer period by agreement of the parties or court order. 

5 4.5.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
whue the Project is located. unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

5 4.6 ARBITRATION 

. . .  
I h n C r n s  w a n d  e w e p ~ h e  

Assedion of Claims. The Dartv filine a notice of demand for arbitration must asscn in 
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5 4.6.2 Judgment on Final Award. The award rendered by the arbitrator or arbitrators shall be final, and judgment . . 
may be entered upon it in accordance with applicable law in ~ 

ARTICLE 5 WBCONTRACTORS 
5 5.1 DEFINITIONS 
5 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site. The tam "Subcontractorw is referred to throughout the Contract Documents wif singular in 
number and means a Subcontractor or an authorized represcntative of the Subcontractor. The term "Subcontractor" 
does not include a separate contractor or subcontractors of a separate contractor. 

5 5.1.2 A Sub-subcontractor is a person or entity who has a dircct or indirect conwact with a Subcontractor to 
perform a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Contract 
Documents as if singular in number and means a Sub-subcontractor or an authorized represcntative of the Sub- 
subcon tractor. 

3 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS W THE WORK 
5 5.21 1 . . , Contractor, as soon 
as practicable after award of the Contract, shall furnish in writing to the Owner Uuough the Architect the names of 
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) 
proposed for each principal portion of the Work. The Architect will promptly reply to the Contractor in writing 
within 15 davs stating whether or not the Owncr or thc Architect, after due investigation, has reasonable objection to 
any such proposed puson or entity. Failurc of the Owner or Architect to reply promptly shall constitute notice of no 
reasonable objection. 

-- - 
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3 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the 
Contractor has made reasonable objection. 

5 5.2.3 If the Owncr or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose anothu to whom the Owner or Architect has no reasonable objection. If the proposed but 
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall 
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order 
shall be issued before commencement of the substitute Subcontractor's Work. However, no increase in the Contract 
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promprly and responsively 
in submitting names as required. 

5 52.4 The Contractor shall not change a Subcon'actor, person or entity previously selected if the Owner or 
Architect makes reasonable objection to such substitute. 

5 5.3 SUBCONTRACTUAL RELATIONS 
5 5.3.1 By appropriate agreement, written where IegalIy required for validity, the ConWactor shall require each 
Subcontractor, to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
tenns of the Contract Documents, and to assume toward the Contractor all the obligations and responsibilities. 
including the responsibility for safety of the Subcontractor's Work, which the~on&actor. by the4 ~ocumen&. 
assumes toward the Owner and Architect Each subcontract amement shall m e w e  and protect the rights of the 
Owna and Architect under the Contract Documents with respect to the work to be perforked by the ~ k o n t r a c t o r  
so that subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, unless specifically 
provided otherwise in the subcontract agreement. bK benefit of all rights, remedics and rcdrcss against the 
Contractor that the Contractor, by the Contract Documents, has against the Owna. Where appropriate, the 
Contractor shall rquire each Subcontractor to enter into similar agreements w i t .  Sub-subcontracton. The 
Contractor shall make available m each proposed Subcontractor, prior to the execution of the subcontract agreement. 
copies of the Contract Documents to which the Subcontractor will be bound, and, upon written request of the 
Subcontractor, identify to thc Subcontractor terms and conditions of the proposed subcontract agreement which may 
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of 
such documents available to their rcspt ive proposed Sub-subcontractors 

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
' 

5 5.4.1 4 . . 
ckatt 

5 5.1.2 
*The Contrrctor hereby 
~ S S ~ V I I R  to.tbe Owner all of the Contractor's interest in first-tier subconrruc~s ~iow or bettasfr r~ i t e r cd  into by the 
Contractor for ~erformalrcc of any part of the Work. The assienment will be effcctivc ot~ly umn acceptance hy the 
Owt~er ir l  writinrr and only as to those Subcon~acls which h e  Owncr desicua~cs in writing. Ownerniav acca)( said 
nssjpnmsnt st ;~OY time dttrinr the courrjc of the Work and prior to Final Conl~letion in thc evctlt of a susoension or 
termination of Contractor for ciinsc. mnssienment  is part of the coosideration to the Owner for entering into thg 
Cotltract with Contractor and lnav not be withdrawn ~ r io r  to Final Colndetion, 

J 5.5 PAYMENTS TO SUBCONTRACTORS 
5 5.5.1 The Contractor shall ~rornntlv advise the Owner of any claims or demand bv a Subcontractor claimine that 
any amount is overdue to such Subcontractor or claiminn any default bv the Contractor of its oblinations to such 
Subcontractor. 
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ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
5 6.1 OWNER'S RIGHT f 0 PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
5 6.1.i The Owner reserves the right to p a f o n  constraction or operations related to the Project with the Owner's 
own forces, and to award separate contracts in connection with other portions of the Project or other construction or 
operations on the site under Conditions of the Contract identical or substantial1y similar to these including those 
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is 
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Section 4.3. 
Owner aerees that it shall C ~ D ~ O Y  union laborers for anv work it ~crforms vursuant to this Section. 

5 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations 
on the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes 
each separate Owner-Contract? Agreement. 

5 6.1.3 The BwRerContractor shall provide for coofdination of the activities p f  each 
separate contractor with the Work of the Contractor, who shall cooperate with them. If repuested bv Ihe Owner. the 
Contractor shall enter into cooucration amments  accwtable to the Own& Tbe Contractor shall participate with 
othu separate contractors and the Owner in reviewing their construction schedules when directed to do so. The 
Contractor shall make any revisions to the construction schedulc dcemed necessary after a joint review and mutual 
agreement. The construction schcdulu shall then constitute the schedules to be used by the Conmctor, separate 
contractors and the until subsequently revised. 

5 6.lA Unless othuwise provided in the Contract Documents, when the Owner performs construction or opemtions 
related to the Project with the Owner's own forces. the Ownu shall be deemed to be subject to the same obligations 
and to have the same rights which apply to the Contractor undu thc Conditions of the Conbact, including, without 
excluding others, those stated in Article 3. this Article 6 and Articles 10. 11 and 12. 

5 6.2 MUTUAL RESPONSJBIUTY 
§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and 
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by (he Contract Documents. 

5 62.2 If part of the Contractor's Work depends for proper execution or results upon construction or operations by 
the Owner or a separate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly 
report to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable 
for such propcr execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that 
the Owner's or separate contractor's completed or partially completed consuuction is fit and proper to receive the 
Contractor's Work, except as to defects not then reasonably discovcrabk 

5 6.23 The Owner shall be reimbursed by the Conrractor for costs incumd by the Owner which are payable to a 
separate contractor because of delays, improperly timed activities or defective construction of the Conh.actor. The 
Owner shall be responsible to the Contractor for wsts incurred by the Contractor because of delays, improperly 
timed activities, damage to the Work or defective conslructicm of a separate contractor. This pmcraob shall no! 
rcauirr Owner to be indemnified for its o\vn aegliawcc. 

9 6.24The Contractor shall promptly remedy damage wrongfully caused by the Contractor to completed or partially 
completed construction or to property of the Owncr or separate contractors as provided in Section 10.2.5. 

I 3 6.25 The Owner and each separate emtmemwontractor. to the extent either is oerfomtine work at the Site. shall 
have h e  same responsibilities for cutting and patching as are described for the Contractor in Section 3.14. 

5 6.3 OWNER'S RIGHT TO CLEAN UP 
5 6.3.i If a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under 
heir respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, 
the Owner may clean up and -allocate the cost among those responsible. 
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ARTICLE 7 CHANGES IN THE WORK 
5 7.1 GENERAL 
5 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating thc 
Conuact, by Change Order, Construction Change Directive or order for a minor change in the Work. subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

5 7.1.2 A Change Order shall be based upon agreement among the Owner, Conkactor and Architect; a Construction 
Changc Directive requirts agreement by the Owner and Architect and may or may not be agreed to by the 
Contractor, an order for a minor change in the Work may be issued by the Architect alone. 

9 7.1.3 Changes in the Work shall be ~ o c m c d  under applicable provisions of the Contract Documents, and the 
Contractor shall proceed promptly, unless othawise provided in tk Change Order, Construction Change Directive 
or ordcr for a minor change in the W o k  

5 7.2 CHANGE ORDERS 
5 72.1 A Change Orda is a written instrnmcnt prepared by the Architect and signed by the Owner, Contractor and 
Architect, stating their agreement upon all of the Mlowing: 

.I change in the Work 

.2 the amount of the adjustment, if any. in the Contract Sum; and 

( -3 the extent of the adjustment, if any. in the Contract Time. Beaueas for extensions of time will be 
goveaned bv Section 8 hereof. 

5 7.2.2 Methods u s d  in determining adjustments to the Con- Sum may include those listed in Section 7.3.3. 

5 7.3 CONSTRUCTION CHANGE DIRECTIVES 
5 73.1 A Construction Change Directive is a &tkn ordcr prcpared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustmmt, if any. in the Contract Sum or Contract 
Time, or both. The Owner may by Construction Change Directive. without invalidating the Contract, order changes 
in the Work within the g e n d  scope of the Conuact consisting of additions, deletions or o h  revisions, the 
Contract Sum and Contract Time being adjusted accordingly. 

5 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

5 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.I mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to 
permit evaluation; 

.2 unit prices stated in the Contract Documents or subsequently agreed 
A g  cost to be determined in a manner agreed upon by the parties and a mutually acceptable 

fixed or pmatagc  fee; or 
A as provided in Section 

57.3.4. As a condition precedent to the Ownex's consideration of an adiustment to the Contract Time. the Contrack 
shall ~rovide to the Owner's satisfaction credible records which demonstrate that the amount of t i m  the Contractor 
sDcnt in perfonnine the change was not concurrent with the Contractor's ~erformance of the orirtinal Work and not 
cau 6 ed b v an Y delav for which the Contractor is solely or oartiaUv res~onsibl~, 

5 7.3.5 A-Upon rccei~t of g Construction Change -Directive. the Contractor i&aw&lJ 
promptlv Droceed with the chanxe in the Work involved and advise the Architect of the Contractor's agreement &o 
-cement with the method. if anv. urovided in the Co n s t r u c ~  n Chanee Directive for determining the €~MWSCH 
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. . . . 
-pronosed adjustment in t& Contract Sum 61 Contract 

5 7.3.6 K)\ Construction Chanee Dirtclive signed by thc Contractor 
indicates the agreement of the  ont tractor therewith. including adjustment in W o n t r a c t  Sum and 
Contract +Time or the method -for determining them. Such a m m e n t  shall be cb&mk&y 

shall 7 strskeese;cffetive immediately and . . . ,  . . 
be recorded as a 
&&ekwkga Chanee Order. 

§$tlv or cannot reach ameement with Owner for adiustment in the 
Contract Sum or adiustment to the Contract Time, the Contraaor shall procced with the Work and. the method and 
the adjustment shall be dctomincd bv the Owner on the basis of reasonable exmdihues and savines of those 
perfonnine the Work attributable to the change. includine. in case of an income in the -t Sum as set forth in 
Subarazrmh 7.3.3. In such cast. and also unda Section 7.3.3.3. the Contractor shall kee~ and present. in such form 
as the Owner mav p reabe .  an itemized accoun-tha with a ~ ~ r o ~ r i a t c  su~ggrtine data Unless otherwise 
provided in the Conkact Documents. costs for the ~urposes of this Section 7.3.6 shall be limited to the follow in^ 

.I costs of labor, including social security, old age and unemployment insurance, fringe benefits 
required by agreement or custom, and workers' compensation insurance; 

.2 costs of materials. supplies and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 rental costs of machinuy and equipment, exclusive of band tools, whether rented from the Contractor 
or others, 

.4 costs of premiums for all bonds and insurance, permit fees. and sales, use or similar taxes related to 
the Work, and 

.S additional costs of supervision and field office personnel directly attributable to the change. 

5 7.3.8 . . 
e amoua of srcdit to be allowed by the 

ontractor to the Owner for a deletion or chanee which 

and credits coverine related Work or . . . . gbstitutions ars 
iavdved in -a, the a I -. . . allowance for 
w v e h e a d  and ~rofi t  shall - ~ 

S w b b e  fiewed on-the samebasis . . f eickeF-garynet increase. if anv. with 
I F ~ S D ~ C ~  to [that change. 

8 7.3.9 S P c n d i n ~ c n d i n e  final determination -f the A d t h a  
eefteerrtittg-total cost of a Consuuction Channe Directive to the d j w i w w + O w ~ r .  amounts not in dispute for such 
chanees in t h e e  
epfmmt-m shall be - Z C - - ' : . - i n c l u d e d  in Awlications for Payment 
accom~anied by 7~ Chanee Order indicating the ~artics' agreement with part or all of such 
costJ. of such cost that remains in dis~ute. the Architect will make an eppmpAbintcrim 
determination for mmoses of monthlv certification for Davment for those costs. That determination of cost shall 
pdiust the Contract Sum on the same basis as a Change QderTkder. subiect to the rieht of either DW to disagree 
and assert a claim in accordance with Article 4. 

I 5 7.3.10 When the Owner and Contractor a~ r ee  with the detamination made by the Architect conmrnine the 
adiusunents in the Contract Sum and Contract Time. or otherwise reach ameement uwn the adiustmcnts. such 
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I 1 Chanee Order, 

5 7.4 MINOR CHANGES IN THE WORK 

I 5 7.H The Architect or Owner will have authority to order minor changes in the Work not involving adjustment in 
the Contract Sum or extension of the Contract Time and not inconsistent with the intent of the Contract Documents. 
Such changes sball be effected by written order and shall be binding on the Owner and Contractor. The Contractor 

I shall carrybut such written orders promptly. 

ARTICLE 8 TlME 
5 8.1 DEFINITIONS 
Q 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Conuaa Documents for Substantial Completion of the Work 

5 8.1.2Thc date of commencement of the Work is the date established in the Agreement. 

5 8.1.3 The date of Substantial Completion is the date a r t i f id  by the Architect in accordance with Section 9.8. 

5 8.1.4 The tern "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 

§ 8.2 PROGRESS AND COMPLETWN 

I § 8.2.1 Time limits s t a d  in the Contract Documents are of tbe essence of the Contract. By executing the Agreement 
the Contractor confinns &at tbe Contract T i  is a reasonable period for performing tbe WwkWork and that it is 
capable of tx~pcrlv completinr! the Work within thc Contract Time. 

5 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing. prematurely 
commence operations on the site or elscwhcrc prior lo the effective date of insurance required by Article 11 to be 
furnished by the Contractor and Owner. The date of mmmencemurt of the Work shall not be changed by the 
effective date of such insurance. Unless the date of commenccmcnt is established by the Contract Documents or a 
notice to proceed given by the Owner, the Contractor shall notify the Owna in writing not less than five days or 
other agreed paiod before commencing the Work to permit the timely filing of mortgages, mechanic's liens and 
otha security interests. 

I 5 8.23 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract &Time set forth in the Aereement, 

Q 8.3 DELAYS AND EXlENSlONS OF TlME 
5 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of 
the Owner or Architect, or of an employee of either, or of a separate contractor employed by thc Owner, or by 
changes ordered in the Work, or by labor disputes, fk, unusual delay in deliveries, unavoidable casualties or other 
causes beyond the Contractor's ~casonable control, or by delay authorized by the Owna pending me&&wM 
at-BicfalieRimediation, or by othm causes which the Architect tleteRttiRssand Owner determine may justify delay, 
then rhe. Contract Time be extended OwmJ'a in by Change Order for such reasonable time 
as the may determine. As a condition mccdcnt to Contractor's daim for an extension of t h  
Substantial or Final Corn~Ietion Date. Contractor must ti) provide written notice to Architect and Owna within 
twentv 120) days of the dale Conbactor reasonablv should have been aware of the commencement of the dclav: (ii) 
within twenhr (20) davs followinn the ucoiration of any sucb delav. wovide a written reauest for extension of t h ~  
scheduled Substantial or Final Cornoletion Date bv reason of such ddav: and li3) amvide to the Architect's and 
Ownu's satisfaction alone with such written rcclnest for extension of the scheduled Substantial or Final Com~IeliQn 
Date credible evidence which demonstrates that the amount of time the C-tor 
pave rise to the claim was not connurent with the Contractor's Performance of the orieinal Work and was not 
caused bv anv delay for which the Contractor is solelv or  arti idly -sible. Failure to delivu anv such notice, 
resuest and credible evidence wittun the foreeoin~ oeriods shall constitute an irrevocable waiver of anv extension of 
the scheduled Substantial or Final Completion Date bv reason of the cause in resDect of which such notice was 
rewired. In the case of the continuina cause of delav of a  articular nature. Contractor shall bc reauired to make 
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I only one such request with respect thereto. Extension of time shall be Conbactor's sole and exclusive remedv for 
any such delav, except as otherwise avreed to by Owner. 

5 83.2 Claims relating to time shall be made in accordance with applicable provisions of Section 4.3. 

5 8.3.4 Adiustments to the Contract Time shall be considered onlv for items identified as "critical path items" on the 
a n g  
updates, or for reasons identified in S e c t i o m  

58.3.5 If anv of the Wurk is tu be ~ ~ r f o r n ~ e d  by trade unions. the Contnctor sshdl make all necasarv wangenmts to 
rwncile. witliout delay, daniaee. or cost ro Owner and without recourse to Architect w Owner. ally conflict 
behvecn [be Contract Doculnents aud anv agrrewcuts or realations of anv kind ar anv tin~e in forre among 
mnelnbers or councils which rerulate or distineuish what activities shall not be included in the work of any o ~ r t i t ~ ~ l a r  
trade. In case the progress of the-Work is affected by UIY undne dekv ill furnishirle or installing any itemn.5 or 
material or eauinrnent rcauired under the Contrnct Documents because of the conflict ilwolvina any such aa-reerncnt 
or reculation. Architect may reauire that OF the materia!-quivmentofand at~alitv be provided. 

8.3.6 The Contractor win make reasonable efforts to achieve harm~nv amonrr anv unions hrving iurisdiction over 
the same work. In the event of labor disturbances. indndina strikes. picketinp. or other discurbanccs. the Contract01 
.shall mitieate the effect of such uuon achieve~nent of the Contmct Time, I "  
ARTICLE 9 PAYNENTS AND COMPLETION 
5 9.1 CONTRACT SUM 
5 8.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount 
payable by the Owner to the Contractor for performance of the Work undu the Conrract Documents. 

I 59.1.2 The Contractor's Contract Sum and Schednle of Values shall i~iclude a value of $70.000. whether svccifically 
stated or not in the Connact Docurnm~t~. for full resnonsibilitv for conditions. Contractor sliall obtain the 
O\vner'r orior written a~proval before incurrille my costs for winter conditions. 

5 9 2  SCHEDULE OF VALUES 
5 9.2.1 Before the first Application for Payment, the Contractor shall submit to the Architect a schedule of values 
allocated to various portions of h e  Work, prepared in such form and supported by such data to substantiate i ts  
accuracy as the Owner. Owner's Lender, Architect. and the +khhsconstruction escrow agent may require. This 
schedule, unless objected to by the Owner. Owner's Lend% Architect, or the construction escrow aeent shall be 
used as a basis for reviewing the Contractor's Applications for Payment. 

9.2.2 This schedule of values shall indicate as single line itenis for eircl~ rnaiw itcm of Work. arid each supvlier of 
products or services in seouence of occurrence bv each section of rhe S!>ecitications. I r  shall include moles and 
ad&esses of each Subcontractor and sua~lier of vnxlucts or devices. ald rmouuts to become due lo each ac; 
atmlicable for each line item. 

3 9.3 APPUCATDNS FOR PAYMENT 
5 9.3.1 At least *m days before the date established for each progress payment, the Contractor shall submit to 
the Architect an itemized Application for Payment for operationscomplttcd in accordance with the schedule of 
values. Such application shall be notarized, if required, and supported by such data substantiacing the Conmaor's 
right to payment as the Owner or Architect may require, such as copies of requisitions from Subcontractors and 
material suppliers. and reflecting retainage if provided for in he Contract Documents. The Contractor's rieht to 
pavrnent on an Amtication for Payment shall be subiect to the rieht of the Owner's Lender to observe. review and 
analvze the Work and apDrove the Au~licalion for Payment. 
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5 9.3.1.1 As provided in Section 7.3.8, such applications may include requests for payment on account of changes in . . . . 
thc Work which have been properly authorized by Construction Change D i e c t i v p  

Q 9.3.1.2 Such applications may not include requests for paymcnt for portions of the Work for which the Contractor 
does not intend to pay to a Subcontractor or material supplier, unless such Work has been performed by o k s  
whom the Contractor intends to pay. However. thispara~m~b will not r ~ ) ~ l y  to routine refiainan,c the Contractor 
intends to withhold from the Snbconhactor mrsuant to the subcontract. 

5 9.3.2 -Wirhout the Owner's ~ r i o r  written consent, the 
Contractor shall -not store or bill the Owner for materials and equipment delivered and . . 
suitably stored at . . w r  - off the 
~&&&Payment for materials and equipment stored on or off the site shall be conditioned upon compliance by 
the Contractor with procedures satisfactory to the Owner to establish the Owner's title to such materials and 
equipment or otherwise protect the Owner's interest, and shall include the costs of applicable insurance, storage and 
transportation to the site for such materials and equipment stored off the site. 

5 9.3.3 The Contractor warrants that title to al l  Work covered by an Application. for Payment will pass to the Owner 
no latu than the time of payment. The Contractor further warrants that upon submittal of an Application for 
Payment all Work for which Ccrtificatcs for Payment have been previously issued and payments received from the 
h a  shall, to the best of the Contractor's knowledge, information and belief, be free and clear of liens, claims, 
security interests or encumbrances in favor of the Contractor, Subcontractors, rub-subcontractot~ material 
e~uivmcnt suppliers, or other persons or entities making a claim by reason of having pmvided labor, mataids and 
equipment relating to the Work. 

9 9.4 CERTIFICATES FOR PAYMENT 
5 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application for Payment, either issue 
to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines 
is properly due, or notify the Contractor and Owner in writing of the Architect's reasons for withholding 
certification in whole or in part as provided in Section 9.5.1. 

5 9.42 The issuance of a Certificate for Payment will constitute a represenlation by the Architect to the Owner, 
based on the  architect'^ evaluation of the Work and the data comprising the Application for Payment, that the Work 
has p r o p s &  to the point indicated and that., to the best of the Architect's knowledge, information and belief, the 
quality of the Work is in accordance with the Contract Documents. Thc foregoing rcprescntations are subject to an 
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of 
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion 
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will futther 
constitute a representation that the Contractor is entitled to payment in the amount certified Howevu, the issuance 
of a Cenificate for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on- 
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques. 
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers 
and other data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum. 

5 9.5 DECISIONS TO WITHHOLD CERTIFICATION 
5 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part. to the extent reasonably necessary 
to protect the Owner, if in the Architect's opinion the reprtscntations to the Owner required by Section 9.4.2 cannot 
be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised 
amount, the Architect will promptly issue a Certificate for Payment for thc amount for which the Architect is able to 
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of 
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to 
such utent as may be necessary in the Architect's opinion to protect the Owner from loss for which the Contractor 
is responsible. including loss resulting from acts and omissions described in Section 3.3.2, because of: 

.l defective Work not remedied; 
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.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless 
security acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or for labor. matcrials or 
equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum; 

.5 damage to the Owner or another contractor, 

.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the 
unpaid balance would not be adequate to cover actual or liquidated damages for he anticipated delay; 
or 

.7 persistent failure to carry out the Work in accordance with the Contract Documents. 
f ail ur e of C o ntactor to remed v a S u bcontractot's or su~dier 's  mechanics lien  mua ant to lien waiver .8 
p p r  

,9 Contractor's refusal or failure to accelerate when directed to do so by Owner in accordance with 
Sub~aramaohs 3.4.4 and 8.3.5. 

5 9.5.2 When the above reasons for withholding cedfication are runovcd, certification will be made for amounts 
prevkiusly withheld. 

5 9.6 PROGRESS PAYMENTS 
5 9.6.1 *subicct to the provisions of Subnaramaph 4.2.5. after the Architect has issued a Certificate for 
Payment, the Owner shall make payment in the manner and within the time provided in the Contract Documents. 
and shall so notify the Architst ~otwithsrandine anvtbinn to the contrnrv ~rovided in this Aerm~ent. the 
Contractor acknowledrres and agrees, and shall give wrjtte~~ notice to_dI_ap~ro~riate oart&s,,.i~~cludina. without 
limitation. its Subcon(nctors and marerialnien involved in thcproicct. that d l  monies  aid by tlle Chnier under the 
Conuncr Documents shall bc naid throutrb a construction gcrow or other similar escrpw arrangement (the 
"Cotlstruction Esct~)~"), which shall be in folnl and substance satisfactory to the Owoer and its Title Companv Ithe 

thc funds of tbe Ownerdenositcd therein nursuant to Annlication$ for Psvlnent submitted bv the Contractor. and 
approved bv tbc Owner. tbe Owner's Lender, and Architect. onlv ufter obtaining us a cood&n~.ecedent to t d i n g  
pa ~e t such b 0 orr 
stateme ts of the C L ~  ctor 
Comanv to L%suc an ALTA Owner's Policv and any &t:-rlown cntlorwmenl tliereto and an AI.TA Lznder's Policy 
and any datedowl~ endorsement thereto (the 'Title Policies") with no excention for any lick or right to a lien. for 
services. labor or material heretofore fun~ishcd. in~~psed  bv law and not show1 by the public reconls. The coa of 
the Constructioll Escrow and the Title Policv shall be borne by !he Owner ~mvided. however. that any charces or 
pren~iurns of tbc Escrowee and the 'Title Comwnnv i n c ~ ~ r r c d x i  rmult of the acts of Conlractor. includine. w- 
li~nitation, anv title inden~nitv f u ~ ~ d s  for oremiurns relatine to ~msonal i~ndtrtakines of thc Contractor required bv 
the Title Comvanv to issue the ~ol icv  of the titie inrururice shaU be borne by the Contractor. No nav~nent shall be 
n~ade for materials and cuuiument slored oIT the sire 

5 9.6.2 The Contractor shall promptly pay each Subcontractor, upon receipt of payment fiom the Oww,  out of the 
amount paid to the Contractor on account of such Subcontractor's portion of the Work, the amount to which said 
Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on account of 
such Subcontractor's portion of the Work. The Contractor shall, by appropriate agreunent with each Subcontractor, 
require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

5 9.6.3 The Architect will, on rcqucst, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owna on 
account of portions of the Work done by such Subcontractor. 

5 9.6.4 Neither the Ownu nor Architect shall have an obligation to pay or to see to the payment of money to a 
Subcontractor except as may othawise be required by law. 

3 9.6.5 Payment to material suppliers shal1 be treated in a manner similar to that provided in Sections 9.6.2,9.6.3 and 
9.6.4. 
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8 9.6.6 A Certificate for Payment. a progress payment, or partial or entire use or occupancy of the Project by the 
Owncr shall not constitute acceptance of Work not in accordance with the Conuact Documents. 

5 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum. 
payments received by the Contractor for Work propcrly performed by Subcontractors and suppliers shall be held by 
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under 
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require 
money to be placed in a separate account aud not commingled with money of the Contractor, shall create any 
fiduciary liability or tort liability on the part of the Contractor for breach of bust or shall entitle any person or entity 
to an award of punitive damages against the Contractor for breach of the requirements of this provision. 

3 9.7 FAILURE OF PAYMENT 
8 9.7.1 If the Architect dots not issue a Certificate for Payment through no fault of the Contractor, within seven days 
after receipt of the Contractor's Application for Payment, or if the Ownu docs not pay the Contractor within seven 
days after the date established in the Contract Documents the amount certified by the Architect 
&&den&en the Contractor may, upon seven additional days' written notice to the Owner and Architect, stop the 
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and 
the Contract Sum shall be increased by the amount of the Contractor's reasonable costs of shutdown, delay and 
start-up, plus interest as provided for in the Contract Documents. 

5 9.8 SUBSTANTIAL COMPLETION 
5 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the 
Work for its intended use. 

5 9.8.2 When the Contractor considers that h e  Work, or a portion thereof which the Owner agrees to accept 
separately, is substantially comp\de, thc Contractor shall prepare and submit to the Architect a comprehensive list of 
i t em to be completed or corrected prior to final - w t  ["Punch Lisr'), Failure to include an item on 
such list docs not alter the responsibility of the Contractor to complete all Work in accordance with the Contract 
Documents. W e n  the Pu~lch List has been orepared aud after the Architect's issvection D~suiiot m 9.8.3. the 
Architect ond~mlw will arranoe a l~wtinn with !lie Contractor and anplicable Subwauactom. to identify and 
exolain all ~ullchlist items and answa any aucstioas on the Work which most be done before tinal acczvtance. The 
Conrrectyr shall ilaanac a schedule so that items to be conectcd are cornpleteii in tl~c dcsigmted ~imc. In the event 
that the Ow~er  occupies a des i~~ated  mition of the Work pursuant to Section 9.9.1. die date of Substantial 
Completion for hat portioll of the Works shall be the date of such ~arlial occupancy as ;~nnrovnl by the Citv. The 
Architcct will issue a Certificate of Substantial Con~~letion for that  ort ti on of the Work when the Owner so takes 
=session of the Work. 

3 9.8.3 Upon receipt of the I * Punch L i s ~  the Architect will make an inspection to determine 
whether the Work or designated portion thereof is substantially complete. If the Architect's inspection discloses any 
item. whether or not included on the - .  ch List, which is not sufficiently complete in 
accordance with the Contract Documents so that the Owner can occupy or utilize the Work or designated portion 
thereof for its intended use. the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Architect. In such case, the Contractor shall then submit a 
request for another inspection by the Architect to determine -hat such Work has 
been cotnuleted. 

5 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a 
Certificalc of Substantial Completion which shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owncr and Contractor for security, maintenance, heat, utilities, damage to the Work and 
insurance, and shall fix the time within which the Contractor shall finish all itwns on the list accompanying the 
Certificate. Warranties required by the Contract Documents shall commence ar nrovidcd in Section 3.5.1 e&b&e 

I 5 9.8.5 Thc Certificate of Substantial Completion shall be submined to the Owner and Contractor for their written 
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if 

AIA Document A2L)l"- 1987. Copyright O 1911.1915.1918. 1925.1937.1951.1953 1861.1963. 1966.1970.1976,1W7 and 1087 by Tho h b n  
lnslhte d Archileclk AU right. rasaved. WARNINQ! This AIA. Documcnt is prolacled by U.S. Copyright Law and Internallonal Treaties. 
Unaulhaized rrproductlon a dktrlbullon ol this AIA* Document, or any pwtfon OI tI, may result h IreVera clvll and criminal penalties, and will be 40 
paseculod to the maxlmum exlenl po.oibls undsr Ihe taw. This document was p o d u d  by AIA sobare at 11:36:15 on 11/22@005 under Order 
NalMW)lSB184-1 which srplres on 2/6/2006. and is no1 lor resale. 
UEer Nolcr: (3571 4374483 



any, the Owner shall make payment of retainage applying to such Work or designated portion s h e r e o f  if 
un~roved by the Owlcr's Lender rxcevl for an amount equal to one hundred tiflv ~Xran t  1150%) of the esti~naled . . 
cost to complete all items on the Punch L i s ~  

99.8.6 Partial Release of Retention to Subcontractors. If reot~estcd bv Contractor, and upon the atrecnlenL nnd wior 
writbn anomval of Owner. and Colitractor's surety under antv bo11ds. if alrv. and in Owner's sole discretion. 
payment may be niade in full. to those Subcontractors and/or swvlicrs whose Work is fully co~nwlclcd in the initial 
stazes o z  
f ~ ~ l l v  comnplctcd their Work and delivered all avulicable ciocumentation for fiaal pavment a? described in 
Sub~araarinh 9.10.2 includiue release ofrnecha~~ics' liens or dtxunjentation reaui~rd by ~ I I V  title insurer. E~crowcc. 
and Owlmrs. All retainage shall bc included in Contractor's Aoplicatio~~ for Psylne~lt for the vurwse of indicating 
.the value of work comdrtetl: ho\lr~\8~r. Coutr3ctor shnU nu1 rcwcst pavment (hercof, nor shU such sums be duc 
until final pannent. Owl~ers reduction in I-etainace is subiect to reinstaree~ent bv Owncr at anv tinle a d  in Owner's 
sole tliscreti9~ 

5 9.g PARTIAL OCCUPANCY OR USE 
5 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented 
to by the insurer as required under Section 11.4.1.5 and authorized by public authorities having jurisdiction over the 
Work Such partial occupancy or use may commence whethw or not thc portion is substantially complete, provided 
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments, 
retainage, if any, security, maintenance. heat, utilities, damage to the Work and insurance, and have agreed in 
writing concerning the period for correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and 
submit a list to thc Architect as provided under Scction 9.8.2. Consent of the Contractor to partial occupancy or use 
shall not be unreasonably withheld. The stage of the progress of h e  Work shall be determined by wxitten agreement 
between the Owner and Contractor or, if no agreement is reached, by decision of the Architect 

5 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect 
the area to be occupied or partion of the Work to be used in order to determine and record the condition of the 
Work. 

5 9.9.3 Unless orhmvise agreed upon, partial occupancy or use of a pation or portions of the Work shall not . 
constitute acceptance of Work not complying with the requirements of the Contract Documents. 

5 9.10 FINAL COMPLETION AND FINAL PAYMENT 
5 9.10.1 Upon receipt of written notice that the Work is ready for final inspection and acceptance and upon receipt of 
a final Application for Payment, the Architect will promptly make such inspection and, when the Architect finds the 
Work acceptable under the Contract Documents and the Contract fully performed, the Architect will promptly issue 
a final Certificate for Payment stating that to the best of h e  Architect's knowledge, information and belief, and w 
the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with terms 
and conditions of the Contract Documents and that the entire balance found to be due the Contractor and noted in 
the final Certificate is due and payable. The Architect's final Certificate for Payment wilt constitute a further 
representation that conditions listed in Section 9.10.2 as precedent to the Contractor's bcing entitled to final payment 
have been fulfilled. 

5 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits 
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and otha indebtedness co~ected  
with the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts 
withheld by Owner) have been paid or otherwise satisfied. (2) a certificate evidencing that insurance required by the 
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed 
to expire until at least 30 days' prior written notice has been given to the Owner, (3) a written statement that the 
Contractor knows of no substantial reason that tha insurance will not be renewable to wvcr the period required by 
the Contract Documents, (4) consent of surety, if any, to fmal payiiw-payment. (8 all mi~intenance and owration 

en&%), if required by 
the Owncr, othcr data establishing payment or satisfaction of obligations, such ap receipts, releases and waivers of 
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licns, claims, security interests or encumbrances arising out of the Conrract. to the extent and in such form as may be 
designated bv the Owner. and (8) a list of the nwms. addresses and telephone nunlbers of all Subcotiuactors aud 19) 
s final as-built sunzey d~owing the exac~ locations of all struc~ures and water. sewer. and electric lines and 
sr;lins. the b~~il(fine: founclations. and 0th-e i lnproveincots~c tinre or iostallatiou, to~elher wit11 a set of --- 'I 
certirv tkdt the ~ u ) r o v c n ~ t s  are in51alIed and erectcd entirely uwn the land and within the builcling - 
restriction 1ine.s. if any, and do not ovrrhane or eucroach umn anv easement of ri~ht-of-way of others. Costs 
inci~mcd in corrcctine any encroach men^ or oVerhana dae to the fadt of tbc Co~~tractor shdl trot be included 8s a 
cost of the Work If a Subcontractor refuses to furnish a release or waivcr required by the owner, the Contractor 
may fumish a bond satisfactory to the Owner to indemnify the Ownw against such lien. If such lien remains 
unsdsficd afta payments are made, the Contractor shall refund to the Owner all money that the Owner may be 
compelled to pay in discharging such lien, including all costs and rcasonablc attorneys' ke&ftes. unless Cor~tractor 
js ~roceetlino- clili~cntly and iu ~ood  faith to colrtcst sucll lien and has fimlid~ed to Owner feakoilable securitv. such 
3s a bond. title insum~ce. or letter of credit LO omtect Owner neainst such liens, 

5 8.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault 
of the Contractor or by issuance of Change Orders affecling final completion. and the Architect SO confirms, the 
Owner shall, upon application by the Contractor and cextification by the Architect, and without tenninating the 
Contruct, make payment of the balance due for that portion of the Work fully completed and accepted. If the 
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have bccn furnished, the written consent of surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by thc Contractor to the Architect prior to 
certif~cation of such payment. Such payment shall be made under terms and conditions governing final payment, 
except &at it shall not constitute a waiver of claims. 

5 9.lOAThe making of final payment shall constitute a waiver of Claims by the Ownw except those arising from: 
.I licns. Claims. security interests or encumbrances arising out of the Contract and unscnld, 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
.3 terms of special warranties required by the Contract Documents. 

5 9.10.5 Acceptance of final payment by the Conoractor, a Subcontractor or material supplier shall constitute a 
waiver of claims by that payee except chose previously made in writing and identified by that payee as unsettled at 
the time of final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 SAFElY PRECAUTIONS AND PROGRAMS 
3 10.1.1 %AS between Owner and Col~tractor. the Contractor shall be responsible for initiating. maintaining 
and supervising all safety and security precautions and programs in connection with the performance of the 
Contract. 

1 5 10.2 P A F E T Y  AND SECURITY OF PERSONS AND PROPERTY 
5 10.2.1 The Coavactor shall takc reasonable precautions for safety of, and shall provide reasonable protection to 
prevent damage, injury or loss to: 

.I employees on the Work and other persons who may be affected therebx 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the 
site, unda care, custody or control of the Contractor or the Contractor's Subcontractors or Sub- 
subcontractors; and 

.3 other pmptrcy at the site or adjacent thereto, such as trccs, shrubs. lawns, walks, pavements. 
roadways, structures and utilities which truusversc or we. adiacei~t to the site, whether or not shown 
uccurutely on the C~)nbact Docu~netits OF which Conlmctttr has actnal $~uwled~e. ancl which a1-t: not 
designated for removal. relocation or replacement in the course of construction. 

I 910.2.2 In  itddition to tile requirenlents of Suboaraera~h 10.7.1, the Contractor shall ~rovide 1emDor.w eiiclosure~ 
and ~rotection of tire buildincr: icrstall trlmoratv doors for exte~ior door o!)enioes as rcouired to Drevcnt 
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unautl~orized entrmce into the buildin~s: provide temporary eacloswes for window o~cnincs. if weather protection 
i s d e ~ u a t r r  lazed;t~ards at materid hoistwav oueninns; 
elevator shaftsellin~s: wotcctillp. floors iron1 nlorrar. p in t  and oil dwpptnes md other d m r e ;  
when windows are-dil'zxxl, rnake evi(1ent the presence-of ~ 1 a i p r o v e d ~  simpie painted tnarkines ar other - 
devices which can be easidv removed without scmtcbinp: the ?lass: and provide temvorarv. but secure. ~rotection to 
g p e c p s  iu exterior walls that are ~rc!uixed bv the Work. 1'he Conbaclor shall remove DII temDorarv enclgsurc~$ and 
prorection when no longer needed. 

$10.2.3. The Contractor shall imcdia~elv rc1)ort in writin. to-Qw_n_+nd Architect all ncCj&gs-aisina out of or in 
connection with the Work which cnuse death. personal iniurv or vropertv damage. giving fbll details and statements 
of witnesses. -- 

1; ive notices and com~lv with 
- . .. 

ap~licable laws. ordinances. rules. rermlationt and ---''awful orders of ~ublic  authorities bearing on 
of -persons or ~roperN or their ~rotection from damage. in~ury 

or loss. 

5 10.2.5 The Contractor shall --and 
v n t a i n .  as required by ~ . .  . 
existing conditions and rfo a ce o . . e r m n  fthe- -ntmct, reasonable 
safcmardt for V s a f e t v  and protection. includine wstinrr daoeu siens and other 
warnines against hazards. ormuleatine safety regulations and . . P o t i f Y i n ~  owners and - ers of eke 

- - -  - - - 
-adiacent sites and 

( § 1 0 . 2 6 z J V  . . hen use or storaze of- 
matwials or wuiument or unusual 

the 
,rL,,..:l,u the Contractor -shall exercise utmost care and -- 
on such activities under suvervisioo of ~roowlv aualified personnel. 

5 10.2.7 The Contractor shall n&e&pro m t lv run ed v dama ge and loss (other than damaee or loss insured under 
p r o ~ u t v  insurance required bv the C-act Docurnm to proocrtv referred to in Sections 10.2.1.2 and 10.2.1.3 
=used In whole or in part bv the Contractor. a Subconkactor. a Sub-subcontractor. or anvone directly or 
indirectly emloved by any pt-of them. or bv anvone for whose acts thcv mav be liablc and for which the 
 ont tractor is resoonsible under Sections 10.2.1.2 and 10.21.3. cxce~t  darn= or siraloss attributabk 
to acts or omissions of the Owner or Architect or anvone directly or indirectly emploved bv either of them or by 

be w h o s e l i a b l e ,  and not atuibutable to the fault or nerrlieence of the 
Contractor. The foreeoine oblieations of the Contractor are in addition to -the Contractor's 
pbli~ations under Section 3.18. 

tor shall desienate a responsible member of the Contractor's oraanization at the site whose duty I ! ~ ~ f ~ ~ ! S ~ ~ ~ ? o n  of accidents. This omon shall be the  contractor*^ suoerinrendent unless otherwise 
I desianated bv thc Contractor in writine to the Owner and Architect. 

I 5 10.2.9 The Contractor shall not load or rwrmit any part of the construction or site to be loaded so as to cndulaer its 
safctv. 
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5 10.3 HAZARDOUS MATERIALS 
5 10.3.1 If reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons 
resulting from a immM-hazardous substance within the meanine of the Corn~rehensive Environmental Resoonse, 
Compensation and Liabilitv Act (CERCLA). as amended and any irnolementincr rermlations or -guidance 
issued pursuant to CERCLA. including bur not limited to asbestos et~polydtlorinated biphenyl -1 or 
lead ~aint. encountcrcd on the site by the Contractor, the Contractor shall, upon recognizing the condition, 
immediately stop Work in the affected area and report the condition to the Owner and Architect in writing. 

5 10.3.2 The Owner shall obtain the services of a licensed laboratory to verify the presence or absence of the material 
or substance reported by the Contractor and, in the event such material or substance is found to be presenL to verify 
that it has been rendered harmless. Unless otherwise required by the Contract Documents, the Owner shall furnish in 
writing to the Contractor and Architect the names and qualifications of persons or entities who ate to perform tests 
verifying the presence or absence of such material or substance or who are to perform the task of removal or safe 
containment of such material or substance. The Contractor and the Architect will promptly rcply to the Owner in 
writing stating whether or not either has reasonable dqection to the persons or entities proposed by the Owner. If 
either the Contractor or Architect has eRa reasonable objection to a person or entity proposed by the Ownu. h e  
Owner shall propose another to whom thecontractor and the Architect have no reasonable objection. When the 
material or substance has been rendered harmless, Work in the affccted arca shall resume upon written agreement of 
the Owner and Contractor. The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased in the amount of the Contractor's reasonable additional costs of shut-down, delay and start-up, which 
adjustments shall be accomplished as provided in Article 7. 

Q 10.4 The Owner shall not be responsible under Section 10.3 for materials and substances brought to the site by the 

410.5.1 In an emaeencv affecting safetv of vcrsons or uroperw the Contractor shall act. at the Contractor's 
d i i y  
the Contractor on account of an ernereencv shall be determined as ~rovidcd in Section 4.3 and Article 7, 

ARTICLE 11 INSURANCE AND BONDS 
5 11.1 CONTRACTOR'S UABLITY INSURANCE 
5 11.1 1 The Contractor shall purchase and maintain insurance as set forth 
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. - -in Exhibit B 

5 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owncr prior to commencement of 
the Work. These certificates and the insurance policies required by this Section I 1.1 shall contain a provision that 
coverages afforded undcr tbe policies will not be canceled or allowed to expire until at least 30 days' prior written 
notice i a s  been given to the owner. If any of the foregoing insurance coverages are required to re&& in force after 
final Davment and are reasonably available. an additional certificate evidencing continuation of such coverage shall 
be sub&itted with the final ~ppiication for Payment as required by Section 9.10.2. Information concerning reduction 
of coverage on account of revised limits or claims paid under the Gmeral Aggregate, or both, shall be furnished by 
the Contractor with reasonable promptness in accordance with the Coneactor's information and belief. 

5 I I.Z.OWN€R'S LIABILITY INSURANCE 
§ 11.21 The Owner shall be responsible for purchasing and maintaining fbe Owner's usual liability insurance. 

5 11.4 PROPERTY INSURANCE 
3 11.4.1 Unless otherwise provided, the Owner shall purchase and maintain. in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located, property insurance written on a builder's 
risk "all-risk" or quivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract 
modifications and cost of materials supplied or installed by others, comprising total value for the cntire Project at the 
site on a replacement cost basis without optional deductiblcs. Such property insurance shall be maintained, unless 
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otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and entities who are 
bencficiaties of such insurance, until final payment has been made as provided in Section 9.10 or until no person or 
entity other than the Owner has an insurable interest in the property required by this Section 1.1.4 to be covered. 
whichever is later. TbkIn accordance with the City's reauiremens. this insurance shall include interests of the 
rr...ll-n,ex as named insured and shall name as additional insureds, the Conmctor. Subconrractors and Sub- 
subcontractors in t h e ~ ~ o j e c t  as their interests may amear. 

5 11.4.1.1 Property insurance shall bc on an "all-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire [with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood. windstorm, falsework. 
testing and startup. temporary buildings and debris removal including demolition occasioned by eoforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's suvicu 
and expenses rcquired as a result of such insured loss. hol3crtv Insurance wrovided bv Ownus shaU not cover any 
tools. aooaratus. machinerv. scaffoldinn. hoists. fonns. stagine. shorine and other similar items commonly referred 
to as construction cuui~nent. which may be on the site and the ca~ital value of which is not included in the Work, 
The Contractor s h d  make his own arraneements for anv insurance he mav rmuire on such construction eaui~mcnt 

5 llA.1.2 If the Owner does not intend to purchase such property insurance required by the Contract and with all of 
the coverages in the amount described above, the Owner shall so inform the Contractor in wiring prior to 
commencement of the Work. The Contractor may then cffcct insurance which will protect the interests of the 
Contractor, Subcontractors and Sub-subconnactors in the Work, and by appmpriate Change Order the wst thereof 
shall be charged to the Owner. If the Contractor is damaged by the failure or neglect of the Owner to purchase or 
maintain insurance as described above, without so notifying the Conhactor in writing, then the Owner shall bear all 
reasonable costs properly attributable thereto. 

5 11.4.1.3 f - - - - - " .  Own---.:-- shall m e  responsible for Davment of any 
p- costs not 6 cov 
damage loss covered W v  the builder's risk insurance result6 from a neelinent action or omission of the 
Contractor or any of -its subcontractors. includine a failure bv the Conwactor to secure the building 
i g n g  
the builder's risk insurance deductible[s) in connection with the foreeoine lassies), 

5 11.4.1.4This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 
in transit. 

5 11.4.1.5 Partial occupancy or use in accordance with Section 9.9 shall w t  commence until the insurance company 
or companies providing property insurance have consented to such p&al occupancy or use by endorsement or 
othcrwisc. Tbc Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that 
would cause cancellation, lapse or reduction of insurance. 

5 11.4.2 Boiler and Machinery Inrurance. The Owner shall purchase and maintain boiler and machinery insurance 
required by the Contract Docunients or by law, which shall specifically cover such insured objects during 
installation and until final acceptance by the Owner, this insurance shall include interests of the Owner, Contractor, 
S U ~ C O ~ ~ ~ ~ C ~ M S  and Sub-subcontractors in the Work. and the Owner and Contractor shall be named insureds. 

5 11.4.3 Loss of Use Insurance. The Owner, at the Owner's option. may purchase and maintain such insurance as will 
insure the Owner against loss of use of the Owner's property due to fire or other hazards, howevm caused. The 
Owner waives all rights of action against the Contractor for loss of use of the Owner's property, including 
conscquential losses due to fire or other hazards however caused. 

§ 11.4.4 If the Contractor requests in writing that insurance for risks other than those described herein or other 
special causes of loss be included in the property insurance policy, the Owner shall, if possible, include such 
insurance. and the cost thereof shall be charged to the Contractor by appropriate Change Order. 

5 11.4.5 If during the Project construction period the Owner insures properties, real orpersonal or both. at or adjacent 
to the site by property insurance under policies separate from those insuring the Project, or if after final payment 

&A DocumenlA201~ - 1997. Copyright O 1Q11.1915,1Q18.1925,1937,1951, 1958,1961,1963. 1%6,1S70,1076,1987 and 1987 by Tha American 
lnslituls d ArchUds. All r ightrrrwved WARYNO: TNs IIA. Document Is protected by U.S. Copyright Law and Internmlional Trertles. 
Unrulhorlzed reproduction or dlslrlhutlon of lhlo AIA' Documenl, a m y  portion ol It, may result In severe civil a d  criminal penallin, and wlll ba 
prosecuted lo the maximum eldent possible under the taw. This documcnt was poducad by AIA &are 11 1126:15 on 1 li22R005 unda Order 
No.l0001591SL_l which expires on 2/6/2006. and is not for -ah. 
Uwr Ndu: (3571437448) 



property insurance is to be provided on the completed Project through a policy or policies otha than those insuring 
the F'roject during the construction period, the Owner shall waive all rights in accordance with the terms of Section 
11.4.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate 
policies shall provide this waiver of subrogation by endorsement or otherwise. 

5 11.4.6 Before an exposure to loss may occur, the Ownu shall file with the Contractor a copy of each policy that 
includes insurance coverages required by this Section 11.4. Each policy shall contain all generally applicable 
conditions, definitions. exclusions and endorsements related to this Project. Each policy shall contain a provision 
that the policy will not be canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days' 
prior written notice has been given to the Contractor. 

5 11.4.7 Waivers of Subrogation. The Owner and ConMor  waive all rights against ( I )  each othcr and any of their 
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Architect. Architect's 
consultants, separate contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors. 
agents and employees, for damages caused by fue or other causes of loss to the extent covered by property insurance 
obtained pursuant to this Section 1 1.4 or other propaty insurance applicable to the Work, except such rights as they 
have to proceeds of such insurance held by the Owner as fiduciary. The Ownu or Conkactor, as appropriate, shall 
require of the Architect, Architect's consultants, separate contractors described in Article 6. if any, and chc 
subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate agmcments, written where 
legally required for validity, similar waivers each in favor of other partics enumerated herein The policies shall 
provide such waivers of subrogation by endorsement or otherwise. A waivet of subrogation shd be effective as to a 
person or entity even though that person or entity would otherwise have a duty of indemnification, contractual or 
otherwise, did not pay the insurance premium directly or indirectly, and whether or not the person or entity had an 
insurable interest in the property damaged. 

5 11.4.8 A loss insured under Owner's property insurance shall be adjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any 
applicable mortgagee clause and of Section 1 1.4.10. The Contractor shall pay Subcontractors their just shares of 
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for 
validity, shall require Subcontractors to makt payments to their Sub-subcontractors in similar manner. 

5 11.43 If required in writing by a party in interest, the Owner as fiduciary shall, upon occurrence of an insured loss. 
give bond for proper performance of the Owner's duties. The cost of required bonds shall he charged against 
proceeds received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the 
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with 
an arbitration award in which case the procedure shall be as provided in Section 4.6. If after such loss no other 
special agreement is made and unless the Owner terminates the Contract for convenience, rcplaccment of damaged 
propcrty shall be performed by the Contractor after notification of a Change in the Work in accordance with Article 
7. 

§ 11.4.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless om of the parties in 
interest shall object in writing within five days after occurrence of loss to the Owner's exercise of this power; if such 
objection is made, the dispute shall be resolved as provided in Sections 4.5 and 4.6. The Owner as fiduciary shall, in 
the case of arbitration, make settlement with insurers in accordance with directions of h e  arbitrators. If distribution 
of insurance proceeds by atbitration is required, the arbitrators will direct such distribution. 

5 11.5 PERFORMANCE BOND AND PAYMENT BOND 
5 11 3.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of 
the Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically 
required in the Contract Documents on the date of execution of the Contract. 

5 11.5.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall permit a 
copy to be made. 
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ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
5 12.1 UNCOVERING OF WORK 
3 12.1.1 If a portion of the Work is covered contrary to the Architect's request or to requirements specifically 
expressed in the Contract Documents, it must, if required in writing by the Architect, be uncovered for the 
Architect's examination and be replaced at the Cantractor's expense without change in the Contract Time. Approval 
gf any material or Work at anv time or stage of construction will not Drevent its subswuent niection within the one 
year warrantv oeriod for failure to conform to the reuuiremcnts of the Contract Documents. 

5 12.1 2 If a portion of the Work has been covered which the Architect has not specifically requested to examine 
prior to its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If 
such Work is in accordance with the Contract Documents. costs of uncovering and replacement shall, by appropriate 
Change Order. be at the Owner's expense. If such Work is not in accordance with the Contract Documents, 
correction shall be at the Contractor's expcnse unless the condition was caused by the Owner or a separate 
contractor in which event the Owner shall be responsible for payment of such costs. 

5 12.2 CORRECTION OF WORK 
5 12.2.1 BEFORE OR AFT= SUBSTANTIAL COMPLETION 
9 12.2.1.1 The Contractor shall pt the Contractor's sole ocDense promptly correct Work rejected by the Architect 
-or failing to conform to the requirements of the Contract Documents. whether discovered before or afta 
Substantial Completion and whether or not fabricated. installed or completed. Costs of correcting such rejected 
Work, including additional tcsting and inspections and compensation for the Architect's services and expenses made 
necessary thereby, shall be at the Contractor's expense. 

5 12.2.2 AFTER SUBSTANTIAL COMPLETION 
5 122.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of 
Substantial Completion of the Work or designated portion thereof or after the date for commencement of warranties 
established under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, 
any of the Work is found to be not in accordance with the requirements of the Contract Documents, thc Contractor 
shall correct it promptly after receipt of wrilten notice from the Owner to do so unless the Owner has previously 
given the Contractor a written acceptance of such condition. The Owner sM1 give such notice promptly &?er 
&eewy-Owner has actual knowled~e of the condition. 

e I f  the 
Contractor fails to comcl nonconforming Work within a reasonable time during fba&tl~& period after receipt of 
notice h m  the Owner or Architect. Ihe Owner may correct it in accordance with Section 2.4. 

5 12.2.22 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed aftu Substantial Cornpledon by the period of time betwan Substantial Completion and the actual 
performance of the Work. 

§ 12.22.3 The onc-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pursuant to this Section 12.2. 

5 12.2.3 The Contractor shall remove from thc site portions of the Work which are not in accordance with the 
requirements of the Contract Documents and arc neither corrected by the Contractor nor accepted by the Owner. 

5 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or 
partially conlpleted, of the Owner or separate contractors caused by the Contractor's correction or removal of Work 
which is not in accordance with the rquirements of the Contract Documents. 

5 1225  Nothing contained in this Section 12.2 shall be construed to establish a puiod of limitation with respect to 
other obligations which the Contractor might have under the Contract Documents. establish men^ of the one-year 
period for conection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor 
to correct the Work, and has no relationship to the time within which the obligation to comply with the Contract 
Documents may be sought to be enforced, nor to Ule time within which proceedings may be conunenced to establish 
the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work 
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5 12.3 ACCEPTANCE OF NONCONFORMING WORK 
5 12.3.1 If the Owner prefers to accept Work which is not in accordance with the requiremeats of the Contract 
Documents. the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum 
will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has 

bcen made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
5 13.1 GOVERNINO LAW 
3 13.1.1 The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 SUCCESSORS AND ASSENS 
5 132.1 The Owner and Conhactor respectively bind themselves. their partners, s u c w s ,  assigns and legal 
representative.$ to the other party hereto and to partners, successors, assigns and legal representatives of such other 
party in respect to covenants. agreements and obligations contained in the Contract Documents. Except as provided 
in Section 13.2.2, neither party to the Contract shall assign the Conmcc as a whole without written consent of the 
ekegther and aov such unconsenred to assienment shall be null and void and of no force and effect. If either party 
attempts to make such an assignmcnr without such consent, that party shall nevutheless remain legally responsible 
for all obligations under the Contract. 

5 13.22 The Owner may, without consent of the Contractor, assign tbe Contract to an institntional lender providing 
P ' . . 

construction financing for the Project. 
Contractor shall execute all consents reasonably required to faciIitate such 

I assignment. 

9 13.3 WRITFEN NOTICE 
5 13.3.1 '"-:"--- shall be deemed te 

Stated mail, if -nt postaee ormaid by United States registered or cemficd . . P m a i L  r e m  rertceivt rtouestcd: or (iii) one day afta deliverv via ovanieht 
couriu, service delivav charecs prepaid. as follows: 

1 If to the Owns, 

Wilson Yard Development I. LLC, an Illinois limited liabilitv company 
1333 North Kingsburv. Suite 305 
Chicago. Illinois 60622 
Attention: Peter Holsten 
Phone: 13 121 337-5332 
Pax: (3121 337-4592 

I With a c o ~ v  to; 

A~plenate & Thome-Thomsen. P.C, 
322 S. Green Sheet. Suite 400 
Chicaeo. Illinois 6 0 6 a  
Attn: Thomas Thome-Thornsen 
Phone: 1312) 421-8400 
F~x:  (312)421-6162 

I If to the Contractor: 

Chartcr Construction Com~anv 
an Illinois cornoration 
3550 Salt Creek Lane. Suite 1 16 
Arlineton Heiahts. IL 60005 
Attention: 1 ink Smith 

- ~p 
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( Phone: (847) 342-1 188 

I If to the Architect: 

Adirne Architecture 
6430 N. Olvmoia Avenue 
Chicago, Illinois 6063 1 
Attention: Peter Madimenos 
Phone: (773) 594-161Q 

or to such other address or addressee as anv oartv entitled to receive notice henunder shall desienate to ail other I partiu in ~JIC manna ororidcd herein for thcse&icc of notice. 

5 13.4 REHTS AND REMEDIES 
5 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thaeunder 
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 

5 13.42 No action or failure to act by the Owner. Architcct or Contractor s h d  constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure ro act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed in writing. 

8 13.5 TESTS AND INSPECTIONS 
5 13.5.1 Tests, inspections and approvals of portions of tk Work required by the Contract Documents or by laws 
ordinances. rules, regulations or orders of public authorities having jurisdiction shall be made at an appropriate time. 
Unless otherwise ~rovided. the Contractor shall make arrangements for such tests. inspections and a~~rova l s  with an 
independent &ti& laboratory or entity aeep&hwoatr&ted directlv hy the &I&. oc with the &propriate 
public authoritv. and shall bear all related costs of tests. insoections and amrovals. The Confractor shall rjve the 
krchitect time& notice of when and where tests and inipeckons arc to be-& so that the M t e c t  ma& present 
for such procedures. The Owner shall bear costs of tests, inspections or approvais which do not bccomc 
requirements until after bids are received or negotiations concluded. 

5 13.52 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection or approval not included under Section 13.5.1. the. Architect will, upon wriuea 
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing. inspection 
or approval by an entity acceprable to the Owner, and the Contractor shall give timely notice to the Architect of 
when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such 
costs, except as provided in Section 13.5.3. shall be at the Owner's expense. 

5 13.5.3 If such procedures for testing inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the 
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary 
by such failure including those of repeated procedures and compensation for the Architect's services and expenses 
shall be at the Contractor's expense. 

5 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise rquired by the Contract 
Documents, be secured by the Contractor and promptly delivered to the Architect. 

5 13.5.5 If the Architect is to observe tests, inspections or approvals rquired by the Contract Documents, the 
Architect will do so promptly and, where practicable, at the normal placc of testing. 

5 13.5.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

5 13.6 INTEREST 
9 13.6.1 
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5 13.7 COMMENCEMENT OF STATUTORY LIMITATION PERIOD 
0 13.7,l 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
I 5 14.1 P E R M I N A T I O N  BY THE CONTRACTOR . 

lH.l The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days 
through no act or fault of the Contractor or a Subcontractor. Sub-subcontractor or thcir agents or employees or any 
other persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for 
any of the following reasons: 

I issuance of an order of a court or other public authority having jurisdiction which requires all Work to 
be stopped; 

.2 an act of government, such as a declaration of national emagency which requires all Work to be 
s t o m ;  

.3 because the Architect has not issued a Certificate for Payment and has not notified the Contractor of 
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not 
made payment on a ccmf~cate for Payment within the time stated in the Contract Documents; or 

A the Owner has failed to furnish to the Contractor promptly, upon the Contractor's requcst, reasonable 
evidence as required by Seaion 2.2.1. 

5 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor. 
Sub-snbcontractor or their agents or employees or any other pusons or entitics perfotmiog portions of the Work 
under direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work 
by the Owner as described in Scction 14.3 constitute in the aggregate more than 100 percent of the total number of 
days scheduled for completion, or 120 days in any 365-day puiod, whichever is less. 

5 14.1.3 If one of  the reasons described in Scctiop 14.1.1 or 14.1.2 exists, the Contractor may. upon seven days' 
written notice to the Owner and ArchitecS terminate the Convact and recover &om the Owner payment for Work 
executed and for proven loss with respect to materials, equipmenk tools, and construction equipment and 
-machinem. 

'' § 141.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a 
Subcontractor or their agents or employees or any other pnsons performing portions of the Work mder contract 
with the Contractor because the Owner has persistently failed to fulfill the Owner's obligations under the Contract 
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional 
days' written notice to the Owner and the Architect, terminate the Contract and recover from the Ownu as provided 
in Section 14.1.3. 

5 14.2 TERMINATION BY THE OWNER FOR CAUSE 
5 14.21 The Ownw may terminate the Contract if the Contractor: 
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1 persistently or repeatedly refuses or fails to supply enough properly skilled workers or proper 
materials; 

-2 fails to make payment to Subcontractors for materials or labor in accordance with the respective 
agreements between the Contractor and the Subcontractors; 

.3 pcrsistcntly disregards laws, ordinances. or mles, regulations or orders of a public authority having 
jurisdiction; or 

.4 institutes or con.%nts&,~weedings ~rquestin~ relief or arranremenl under the'Federal RardQu~tcy --- 
Act or anv similar or mulicable federal or state Law; 

:5 is the subiect of a petition un&r anv lidera1 or state banknl~tcy or insolvencv lnw that is filed a~ainsl 

.6 admits in ~r i t ine  its inabilitv to pav its debts ~enerdlv as thw bcco~ne due; 

.7 1nake.s a ~eneral rssio,n~n_eut for the hencfit of iu$ creditors; 
is reulaced bv rcceivcr. Iiooidator. trustee or assignee who is an~oiated on account of the .8 
Coouacto~'s bankru~tcv or inso~venc~ 

.9 I>rouertv. tither in whole or in Dart. is subiect to the authority of an nowii~ted receiver. 

.I0 abandons the Work: 
subruits m A~lication for Payment. sworn slatement. wniver of Lien. aflidavit or doa~ment o ~ !  1 
nature whatsoever which is ir~tentionallv falsified; 

.12 fails to make nroniDi Davment to Subco~~tracrocx or for materids or labor or otberwise breaches i~ 
oblieatio~ls mdcl anv Subcor~tract with a Subco~irractor: or 
otherwise is guilty of substantial breach of a provision of the Contract Documents. 

. . 5 142.2 When any of the above reasons exist, the Owner. . . -may without prejudice to any other rights or remedies of the Owner and after giving the 
Contractor and the Contractor's surety. if any, seven days' written notice. terminate employment of Ihe Contractor 

I and may, subject to any prior rights of the surety: 
1 take possession of the site and of all materials, equipment, tools, and construction equipment and 

machinery thereon owned by the Contractor; 
.2 accept assignment of subcontracts pursuant to Section 5.4; and 
.3 finish the Work by whatever reasonable method the Owner may deem expedient. Upon request of thc 

Connactor. the Owner shall furnish to the Contractor a detailed accounting of the costs incurred by 
the Ownu in finishing the Work. 

5 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

514.2. If the un~aid balance of the Contract Sum exceeds costs of finishina the Work, including compensation for 
the Architect's services and cxDenses made necessary therebv. and other damaees incurred bv the Owner and not 
expresslv waived. such excess shall be oaid to the Contractor. If such costs and damaees exceed the m a i d  balance. 
the Conuactor &all oav the difference to the Owner. The amount to be paid to the Contractor or Owner. as the case 
rnav be. shall be certified bv the Architect. uoon apvlication. and this obligation for aavment shall survivs 
termination of the Contract. 

5 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
5 14.3.1 The Owner may, without cause, order the Contractor in wrjting to suspend, delay or interrupt the Work in 
whole or in part for such period of time as the Owner may determine. 

3 14.3.2 The Conuact Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension. delay or intcrmption as described in Section 14.3.1. Adjustment of the Contract Sum shall include 
profit. No adjustment shall be made to the extent: 
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.1 that performance is, was or would have been so suspended. delayed or intempted by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the ConwL 

9 14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
9 14.4.1 TkaOwner may terminate this Agreement without renard to fault or breach uwn written notice tp 
Contractor. effective immediatelv. unless otherwise urovided in said notice. In the event of such termination Owner 
-shall oav as the sole amount due to Contractor in connection with this Proiect all sums due for the fonowinn: 
i Work erformed t I)nui~ment which the 

any -ofit. fee 
pr other comnsation be paid or cavable on the u n & ~ l e  on the 

as set forth herein for final Dament to the extent amlicablc. Upon receiot of such Davment, the 
hereto shall have aor MU obli~ations to each other exceot for p 

comtivc and/or wammtv work and to indemnifv Owner as provided in the Aqmment. The Contractor aerees tha 
wch Subcontract and D U ~ C ~ S ~  order issued bv it will rcsuye to the Contractor the same rieht of termination and 

the- p s i e m n t  mvidcd bv this Section. and ontractor further axees to rcauire thg 
comuarable orovisions be included in all lower tier Subcontracts and -purchase orders, 

5 l4d.2 Upon receipt of written notice &om the Owner of such termination for the Owoer's convenience, the 
Contractor shall: 

.I cease operations as directed by the Owner in the notice; 
2 take actions necessary, or that the Owner may direct. for the protection and preservation of the Work; 

and 
3 except for Work directed to be p e r f o r d  prior to the effective date of termination stated in the 

notice, terminate all existing subcontracts and purchase orders and enter into no further subcontracts 
and purchase orders. 
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EXHIBIT A 



ErnIBIT B 
LNSURANCE 

Contractor shall procure and maintain, or cause to be procured and maintained, at its sole 
cost and expense, at all times throughout the term of this Agreement and until each and every 
obligation of Contractor contained in the Agreement has been fully performed, the types of 
insurance specified below, with insurance companies authorized to do business in the State of 
Illinois covering all operations under this Agreement, whether performed by Contractor or any of 
.its subcontractors: 

(a) Prior to Execution and Delivery of this Agreement: 

(i) Workers' Com~ensation and Emvlovers Liability Insurance 

Workers' Compensation and Employers Liability Insurance, as prescribed 
by applicable law, covering all employees who are to provide a service 
under or in connection with this Agreement, and employer's liability 
coverage, with limits of not less than $100,000.00 for each accident or 
illness. 

(ii) Commercial General Liability Insurance (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not 
less than $1,000,000.00 per occurrence for bodily injury, personal injury 
and property damage liability. Coverage extensions shall include the 
following: all premises and operations, products/completed operations, 
independent contractors, separation of insureds, defense and contractual 
liability (with limitation endorsement). The individuals and entities 
identified in Exhibit C ("Additional Insureds") are to be named as an 
additional insured on a primary, non-contributory basis for any liability 
arising directly or indirectly under or in connection with this Agreement. 

(b) Construction: Prior to the construction of any portion of the Project, Contractor 
shall procure and maintain, or cause to be procured and maintained, the following 
kinds and amounts of insurance: 

(i) Workers' Compensation and Emplo~ers Liability Insurance 

Workers' Compensation and Employers Liability Insurance, as prescribed 
by applicable law, covering all employees who are to provide a service 
under or in connection with this Agreement and employer's liability 
coverage with limits of not less than $500,000.00 for each accident or 
illness. 

(ii) Commercial Genera1 Liabilitv Insurance (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not 
less than $2,000,000.00 per occurrence, for bodily injury, personal injury 



and property damage liability. Coverage extensions shall include the 
following: all premises and operations, products/completed operations 
(for a minimum of two (2) years following completion of construction of 
the Project), explosion, collapse, underground, independent contractors, 
separation of insureds, defense and contractual liability (with no limitation 
endorsement). The Additional Insureds are to be named as  an additional 
insured on a primary, non-contributory basis for any liability arising 
directly or indirectly under or in connection with this Agreement. 

(iii) Automobile Liability Insurance (Primary and Umbrella) 

When any motor vehicles (owned, non-owned and hired) are used in 
connection with work to be performed in connection with this Agreement, 
Contractor shall provide, or cause to be provided, Automobile Liability 
Insurance with limits of not less than $2,000,000.00 per occurrence for 
bodily injury and property damage. The Additional Insureds are to be 
named as an additional insured on a primary, non-contributory basis. 

(iv) INTENTIONALLY OMITTED 

(v) All Risk Builders Risk Insurance 

When Contractor undertakes any construction, including improvements, 
betterments, andlor repairs, it shall provide, or cause to be provided, All 
Risk Builder's Risk Insurance at replacement cost for materials, 
equipment, machinery and furtures that are or will be part of the 
permanent facilities. Coverage extensions shall include but are not limited 
to the following: boiler and machinery (if applicable) and collapse. The 
Additional Insureds shall be named as additional loss pape. 

(vi) Professional Liability 

When any architects, engineers, construction managers or other 
professioial consultants perform work in connection with this Agreement, 
Professional Liability Insurance covering acts, errors or omissions shall be 
maintained with limits of not less than $1,000,000.00. Coverage 
extensions shall include contractual liability. When policies are renewed 
or replaced, the policy retroactive date must coincide with, or precede, 
start of work on the Project. A claims-made policy which is not renewed 
or replaced must have an extended reporting period of two (2) years. 

(vii) Valuable Pavers Insurance 

When any plans, designs, drawings, specifications and documents are 
produced or used in connection with this Agreement, Valuable Papers 
Insurance shall be maintained in an amount to insure against any loss 
whatsoever, and shall have limits sufficient to pay for the re-creation and 
reconstruction of such records. 



(viii) Contractors' Pollution Liability Insurance 

When any remediation work is performed in connection with this 
Agreement that may cause a pollution exposure, Contractors' Pollution 
Liability Insurance shall be provided with limits of not less than 
$1,000,000 insuring bodily injury, property damage and environmental 
remediation, clean-up costs and disposal. When policies are renewed, the 
policy retroactive date must coincide with or precede start of work in 
connection with this Agreement. A claims-made policy which is not 
renewed or replaced must have an extended reporting period of one(1) 
year. The Additional Insureds are to be named as an additional insured on 
a primary, non-contributory basis. 

(c) Other Provisions 

(i) Contractor shall furnish the following certificates the Owner at 1333 North 
Kinbgsbury, Suite 305, Chicago, Illinois, 60622, and to DPD at City Hall, 
Room 1000, 121 North LaSalle Street, Chicago, Illinois 60602: 

Original certificates of insurance evidencing the required 
coverage, showing the Additional Insureds as a certificate 
holder and, if applicable, loss payee or additional insured, . 
to be in force on the date of execution of this Agreement, 
and renewal certificates of insurance or other evidence of 
renewal, if the coverages have an expiration or renewal 
date occurring during the tern of the Agreement. Each 
certificate of insurance shall provide that the Additional 
Insureds are to be given sixty (60) days prior written notice 
in the event coverage is substantially changed, canceled or 
not renewed; and 

Original City of Chicago Insurance Certificate of Coverage 
Form (blank form to be obtained fiom DPD) or its 
equivalent. 

The receipt of the required certificates by Owner or DPD does not 
constitute an agreement by the Owner or the City that the insurance 
requirements of this Agreement have been fully met or that the insurance 

. policies indicated on the certificates are in compliance with all 
requirements hereunder. The failure of the Owner or the City to receive 
such certificates or to receive certificates that hlly conform to the 
requirements of this Agreement shall not be deemed to be a waiver by the 
Owner or the City of any of the insurance requirements set forth herein. 

(ii) Receipt by Contractor of policies or certificates: Contractor shall advise 
all insurers of the insurance requirements set forth in this Agreement, and 
the receipt by Contractor of policies or certificates that do not conform to 



these requirements shall not relieve Contractor of its obligation to provide 
the insurance as set forth in this Agreement or required by law. Failure to 
comply with the insurance provisions of this Agreement constitutes an 
event of default hereunder, and the Owner and the City are entitled to 
exercise all remedies with respect thereto. Contractor expressly 
understands and agrees that any coverages and limits furnished Contractor 
shall in no way limit i t .  liability and responsibilities specified within this 
Agreement or as required by law. 

(iii) Contractor shall require all subcontractors to carry the insurance required 
herein, or alternatively, Contractor, in its sole discretion, may provide the 
coverage on behalf of any subcontractor. All subcontractors shall be 
subject to the same requirements of Contractor in this subsection (c) 
unless specified herein. If as a result of Subcontractors' bids it is apparent 
that required coverages and/or limits are commercially impractical due to 
unavailability or that premium costs are higher than anticipated, Owner 
shall review the insurance requirements and then attempt to renegotiate 
them with the City of Chicago to enable subcontracts to be awarded for 
the txade work in question. Notwithstanding the foregoing, Contractor 
acknowledges and agrees that the Owner only has a duty to attempt to 
negotiate with the City of Chicago, and does not make any guaranty or 
warranty that the City of Chicago will make any changes to its insurance 
requirements. 

(iv) Contractor agrees, and shall cause its insurers and the insurers of each 
subcontractor engaged after the date hereof in connection with the Project 
to agree, that all such insurers shall waive their rights of subrogation 
against the Owner and City. 

(v) Any limitations set forth in the indemnification provisions in the 
Agreement, or any limitations on indemnities that may apply as a matter 
of law, shall in no way limit, reduce or otherwise affect the amounts or 
types of insurance required under this Agreement. 

(vi) Contractor, and not the Owner or the City, is responsible for meeting all of 
the insurance requirements under this Agreement and for the Project. Any 
insurance or self-insurance programs maintained by the Owner or the City 
shall apply in excess of and not contribute with insurance required to be 
provided by Contractor or any subcontractor under this Agreement. 

Any and all deductibles or self-insured retentions on the required 
insurance coverages shall be borne by Contractor or any subcontractor 
who is the insured under such policy, and shall not be borne by the Owner 
or the City. 

If Contractor or any subcontractor desires additional coverage, higher 
limits of liability or other modifications for its own protection, such person 



or entity shall be responsible for the acquisition and cost of such additional 
protection. 

(vii) At its reasonable cost, if any, as established by a Change Request to the 
Contract price, the Owner and the City of Chicago Risk Management 
Department maintains the right to modify, delete, alter or change the 
insurance requirements set for in this Agreement so long as such action 
does not, without Contractor' prior written consent, increase such 
requirements. 



EXBUBIT C 
List of Additional Insureds 

Aldi Inc., an Illinois corpodon 

Broadway Limited Partnership 

Broadway Montrose Building, LLC, an Illinois limited liability company 

Chicago T d t  Authority, an lllinois municipal corporation 

City of Chicago, an Illinois municipal corporation 

Dough* & Company, LLC 

Hanis Trust and Savings Bank, as Trustee under rust Agreement dated June 1 8, 1985, 
and &own as Trust Number 43249 

Holsten Real Estate Devdoprnent Corporation, an Illinois corporation 

Kerasotes Showplace Theatres, LLC, a Delaware limited liability company 

Morgan Group, LLC, an Illinois limited liability company 

Target Corporation, a Minnesota corporation 

Wilson Yard Partners, L.P., an Illinois limited partnership . 

Wilson Yard Development Corporation, an Illinois corporation 

Wilson Yard Development I, LLC, an Illinois limited liability company 

And other individuals and entities as the Owner may designate in writing fiom time to 
time. 



Exhibit D 

The Contractor shall comply with Sections 3.06 (Change Orders), 8.09 (Prevailing 
Wage), 10.01(e) (Employment Opportunity), 10.02 (City Resident Employment 
Requirement), and Section 14.01 (Books and Records), of the "Wilson Yard 
Redevelopment Project Area Redevelopment Agreement." A copy of the foregoing 
sections are attached hereto. 



complete in a11 material respects. The Master Developer shall promptly deliver to DPD certified 
copies of any Change Orders with respect to the Phase I Project Budget for approval pursuant to 
Section 3.06 hereof. 

(b) Phase I1 Proiect Budpet. The LIHTC Developer has fiunished to DPD, and DPD has 
approved the Phase I1 Project Budget showing total costs for the Phase I1 Improvements in an 
amount not less than Twenty Two MilIion Nine H ~ d r e d  Thirty One Thousand Four Hundred 
Thirteen ~ o l l k  ($22,93 1,413). The LIHTC Developer hereby certifies to the City that (a) it 
has commitments (in a form acceptable to ,DPD) for Lender Financing and Equity in an amount 
sufficient to pay for all costs of the Phase I1 Improvements; and (b) the Phase I1 Project Budget is 
true, correct and complete in all material respects. The LIHTC Developer shall promptly deliver 
to DPD certified copies of any Change Orders with hspect to the Phase I1 Project Budget for 
approval pursuant to Section 3.06 hereof. 

(c) Phase 111 Proiect Bud* The Senior Developer has furnished to DPD, and DPD.has 
approved the Phase 111 Project Budget showing total costs for the Phase Ill Improvements in an 
amount not less than Twenty One Mitllon Eight Hundred Seventy Eight Thousand Four Hundred 
Twenty Dollars ($21,878,420)- The Senior Developer shall certifL to the City that (a) it has 
commitments (in a form acceptable to DPD) for Lender Financing and Equity in an amount 
sufficient to pay for all costs of the Phase f I I  Irnprovemehts; and (b) the Phase ill Project Budget 
is true, correct and complete in all material respects. The Senior Developer shall promptly 
deliver to DPD certified copies of any Change Orders with respect to the Phase 111 Project 
Budget for approval pursuant to Section 3 -06 heresf. 

3.06 Change Orders. Except as provided below, all Change Orders (and documentation 
substantiating the need and identifying the source of funding therefor) relating to material 
changes to the Project must be delivered by the respective Developer to DPD concurrently with 
the progress reports descnied in Section 3.09 hereof; provided, that any Change Orders that 
would'authorize or cause any of the following to occur must be submitted by the respective 
Developer to DPD for DPD's prior written approval: (a) a reduction in the total square footage of 
a phase of the Project by more than 5%, @) a change of the proposed uses of a phase the hoject, 
(c) an increase in any Project Budget by more than 10% or (d) an extension in the construction 
schedule of any phase of more than 6 months. No Developer shall authorize or permit the 
performance of any work relating to such Change Order or the b i s h i n g  of materials in 
connection therewith prior to the receipt by such Developer of DPD's written approval. The 
Construction Contract, and each contract between the General Contractor and any subcontractor 
in excess of $500,000 shall contain a provision to this effect. An approved Chiuige Order shall 
not be deemed to imply any obligation on the part of the City to increase the amount of Available 
Incremental Taxes or proceeds of any City Note or provide any other additional assistance to a 
Developer. 

3.07 DPD A~proval. Any approval granted by DPD of the Scope Drawings, Plans and 
Specifications and the Change Orders is for the purposes of this Agreement only and does not 
affect or constitute any approval required by any other City department or pursuant to any City 
ordinance, code, regulation or any other governmental approval, nor does any approval by DPD 
pursuant to this Agreement constitute approval of the quality, structural soundness or safety of 
the Property or the Project. 



8.08 Erndownent Profile. Each Developer shall submit, and contractually obligate and 
cause the General Contractor or any subcontractor to submit, to DPD, fiom time to time, 
statements of its employment profile, including the number ofjobs created and retained at the 
Project. 

8.09 Prevailing Wane. Each Developer covenants and agrees to pay, and to 
contractually obligate and cause the General Contractor and each subcontractor to pay, the 
prevailing wage rate as ascertained by the Illinois Department of Labor (the "Department"), to all 
employees working in constructing the Project or otherwise completing the TIF-Funded 
Improvements. All such contracts shall list the specified rates to be paid to all laborers, workers 
and mechanics for each craft or type of worker or mechanic employed pursuant to such contract. 
If the Department revises such preyailing wage rates, the revised rates shall apply to all such 
contracts. Upon the City's request, a Developer shall provide the City with copies of all such 
contracts entered into by such Developer or the General Contractor to evidence compliance with 
this Section 8.09. 

8.10 Arms-Len& Transactions. Unless DPD shall have given its prior written consent 
with respect thereto or as otherwise provided hemmder, no Affiliate of a Developer may ~ c e i v e  
any portion of City Funds, di~ectly or indirectly, in payment f& work done, services provided or 

' 

materials supplied in coqection with any TIF-Funded Improvement. Eaoh Developer shall 
provide information with respect to any entity to receive City Funds directly or indirectly 
(whether through payment to the Affiliate by such Deireloper and reimbursement to such 
Developer for such costs using City Funds, or otherwise), upon DPD's request, prior to any such 
disbursement. 

8.1 1 Conflict of Interest. Pursuant to Section 5/11-74.44(n) of the Act, each DewIoper 
represents, warrants and covenants that, to the best of its howledge, no member, official, or 
employee of the City, or of any commission or committee exercising authority over the Project, 
the Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or such 
Developer .with respect thereto, owns or controls, has owned or controlled or will own or control 
any interest, direct or indirect, in such Developer's business, the Property or any other property in 
the Redevelopment Area. 

8.12 Disclosure of Interest. Each ,Developer's counsel has no direct or indirect financial 
ownership interest in such Developer, the Property or any other aspect of the Project. 

8.1 3 Financial Statements. Each Developer shall obtain and provide to DPD Financial 
Statements for each fiscal year of such Developa after the Closing Date for the Term of the 
Agreement so long as such Developer owns an economic interest in the Project. In addition, 
each Developer shall submit unaudited financial statements as soon as reasonably practical 
following the close of each fiscal year and for such other periods as DPD may request. 

8.14 Insurance. Each Developer, at its own expense, shall comply with all provisions of 
Section 12 hereof. 

8.15 Non-Governmental Charges. (a) Payment ofNon-Governmental Charges. Except 
for the Permitted Liens, the Developers agree to pay or cause to be paid when due any Non- 
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applicants for the jobs created by the Project and the operation of the Developers' business on the 
Property. Developer shall use good faith efforts to request that the Anchor Site End Users. 
cooperate to implement the terms of this Section 8.22 but the falure of such Anchor Site Users 
to do so shall not be a default hereunder. 

8.23 Survival of Covenants. All warranties, representations, covenants and agreements 
of the Developers contained in this Section 8 and elsewhere in this Agreement shall be h e ,  
accurate and complete at the time of the Developers' execution of this Agreement, and shall 
sw ive  the execution, delivery and acceptance hereof by the parties hereto and (except as 
provided in Section 7 hereof upon the issuance of a Certificate) shall be in effect throughout the 
Term of the Agreement. 

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

9.01 General Covenants- The City represents that it has the authority as a home d e  *it 
of local government to execute and ddiver this Agreement and to perform its obligations 
hereunder. This Agreement is, and upon delivery* the City Notes will be, the valid abd binding 
obligations of the City, enforceable against the City in accordance with their respective terms. 

9.02 Survival of Covenants. All warmnties, representations, and covenants of the City 
contained in this Section 9 or elsewhere in this Agreement shall be me, accurate, and complete 
at the time of the City's execution of this Agreement, and shall survive the execution, delivery 
and acceptance hereof by the parties hereto and be in effect throughout the Term of the 
Agreement 

SECTION 10. DEVELOPERS' EMPLOYMENT OBLIGATIONS 

10.01 Emplovment Owortunitv. Each Developer,.on behalf of itself and its successors 
and a s s i p ,  hereby agrees, and shall contractually obligate its or their various contracto~s, 
subcontractors or any Affiliate of the Developer operating on the Property (collectively, with the 
Developer, the "Employers" and individually an "Employer") to agree, that for the Tenn of this 
Agreement with respect to the D.eveloper and during the period of any other party's provision of 
services in comection with the construction of the Project or occupation of the Property 

(a) No Employer shall discriminate against any employee or applicant forxmployrnent 
-based upon race. religion, color, sex, national origin or ancestry, age, handicap or disability* 
sexual orientation, military discharge status, marital status, parental status or source of income as 
defined in the of chicago Human Rights Ordinance, Chapter 2-160, Section 2-1 60-01 0 g 
 sex^., Municipal Code, except as otherwise provided by said ordinance and as amended fiom time 
to time (the "Human Rights Ordinance"). Each Employer shall take affirmative action to ensure 
that applicants are hired and employed without discrimination based upon race, religion, color, 
sex, national origin or ancestry, age, handicap or disability, sexual orientation, military discharge 
status, marital status, parental stahls or source of income and are treated in a non-discriminatory 
manner with regard to all job-related matters, including without limitation: employment, 
upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
Each Employer agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the City setting forth the provisions of this 
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nondiscriniination clause. In addition, the Employers, in all solicitations or advertisements for 
employees, shall state that all qualified applicants shall receive consideration fbr employment 
without discrimination based upon race, religion, color, sex, national origin or ancestry, age, 
handicap or disability, sexual orientation, military discharge status, marital status, parental status 
or source of income. 

(b) To the greatest extent feasible, each Employer is required to present opporhmities for 
training and employment of low- and moderate-income residents of the City and preferably of 
the Redevelopment Area; and to provide that contracts for work in connection with the 
construction of the Project be awarded to business concerns that are located in, or owned in 
substantial part by persons residing in, the City and preferably in the Redevelopment Area. 

(c) Each Employer shall comply with all federal, state and local equal employment and 
affirmative action statutes, rules and regulations, including but not limited to the City's Human 
Rights Ordinance and the Illinois Human Rights Act, 775 iLCS 91-1  01 sea. (1993), and any 
subsequent amendments and regulations promulgated thereto. 

(13) Each Employer, in order to demonstrate compliance with the t e r n  of this Section, 
shall cooperate with and promptly and accurately respond to inquiries by the City, which has the 
responsibility to observe and report compliance with equal' employment opportunity regulations 
of federal, state and municipal agencies. 

(e) Each Employer shall include the foregoing provisions of subparapphs (a).through 
(d) in every contract entered into in connection with the Project, and shall require inclusion of 
these provisions in every subcontract entered into by any subcontractors, and every agreement 
with any Affiliate operating on the Property, so that each such provision shall lie binding upon 
each contractor, subcontractor or Affiliate, as tbe case may be. 

(f) Failure to comply with the employment obligations desaibed in this Section 10.01 
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof 

10.02 Citv Resident Construction Worker EmDlovment Requirement. Each Developer 
agrees for itself and its successors and assigns, and shall contractually obligate its General 
Contractor and shall cause the General Contractor to contractually obligate its subcontractors, as 
applicable, to agree, that during the construction of the Project they shall comply with the 
minimum percentage of total worker hours performed by actual residents of the City as specified 
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker 
hours' worked by pasons on the site of the Project shall be p a f ~ m e d  by actual residents of the 
City); provided, however. that in addition to complying with this percentage, each Developer, its 
General Contractor and each subcontractor shall be required to make good faith efforts to utilize 
qualified residents of the City in both unskilled and skilled labor positions. 

A Developer may request a reduction or waiver of (his minimum percentage level of 
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance 
with standards and procedures developed by the Purchasing Agent of the City. 



"Actual residents of the City" shall mean persons domiciled within the City. The 
domicile is an individual's one and only true, fixed and permanent home and principal 
establishment. 

Each Developer, the General Contractor and each subcontractor shall provide for the . 
mainten- of adequate employee residency records to show that actual Chicago residents are 
employed on the Project. Each Employer shalI maintain copies of personal documents 
supportive of every Chicago employee's actual record of residence. 

Each Developer shall submit reports to the Commissioner evidencing compliance with 
this Section 10.02 after the folloying periods: (1) upon expenditure of 50 percent of the total 
costs of the Project; (2) upon expenditure of 70 pacent of the total costs of the Project; and (3) 
upon completion of the Project. Such reports shall inchde weekly certified payroll reports (U.S. 
Department of ~ a b o r  Form WH-347 of equivalent) which clearly identify the actual residence of 
every employee on each submitted certified payroll. The first time that an employee's name 
appears on a payroll, the date that the Employer hired the employee should be written in after the 
employee's name. 

The Developers, the General Contractor and each subcontractor shall provide fbll access 
to their employment records to the Purchasing Agent, the Commissioner of DPD, the 
Superintendent of the Chicago Police Department, the Inspector General or any duly authbrized 
representative of any of them. The Developers, the General Contractor and each subcontractor 
shall maintain all relevant. personnel data and records for a period of at least three (3) years after 
final acceptance of the work constituting the Project 

At the direction of DPD, affidavits and other supporting documentation will be required 
of the Developers, the General Contractor and each subcontractor to verifl or clarify an 
employee's actual address when doubt or lack of clarity has arisen. 

Good faith efforts on the part of the Developers, the General Contractor and each 
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the 
granting of a waiver request as providid for in the standards and procedures developed by the 
Purchasing Agent) shall not suffice to replace the actual, veritied achievement of the 
requirements of this Section concerning the worker hours performed by actual Chicago residents. 

When work on the Project is completed, in the event that the City has determined that any 
Developer has failed to ensure the hlfillment of the requirement of this Section concerning the 
worker hours performed by actual Chicago residents or failed to report in the manner as 
indicated above, the City will thereby be damaged b the failure to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this Section. Therefore, in 
such a case of non-compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard 
construction costs set forth in the respective Project Budget (the product of .0005 x such 
aggregate hard construction costs) (as the same shall be evidenced by approved contract value 
for the actual contracts) shall be'mendered by such Developer to the City in payment for each 
percentage of shortfall toward the stipulated residency requirement. Failure to report the 
residency of employees entirely and correctly shall result in the surrender of the entire liquidated 
damages as if no Chicago residents were employed in either of the categories. The willfirl 
falsification of statements and the certification of payroll data may subject the Developers, the 
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Genqal Contractor andfor the subcontractors to prosecution. Any retainage to cover contract 
performance that may become due to the Developers pursuant to Section 2-92-250 of the 
Municipal Code of Chicago may be withheld by the City pending the Purchasing Agevt's 
determination as to whether the Developers must surrender damages as provided in this 
paragraph.. 

Nothing herein provided shall be construed to be a limitation upon the "Notice of 
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive 
Order 1 1246" and "Standard Federal Equal Employment Opportunity, Executive Order 1 1246," 
or other affirmative action required for equal opportunity under the provisions of this Agreement 
or related documents. 

The Developem shall cause or require the provisions of this Section 10.02 to be included 
in all constjxction contracts and subcontracts related to the Project. 

10.03 The Develooers' MBEIWBE Commitment. Each Developer agrees for itself and 
its successors and assigns, and, if necessary to meet the requirements set forth herein, shall 
contractually obligate the General Contractor to agree that, during the Project: 

a Consistent with the findings which support the Minority-Owned and Women-Owned 
Business Enterprise Procurement Program (the "MBE/WBEn Program"), Section 2-92-420 @ 
sep., Municipal Code of Chicago, and in reliance upon the provisions of the MBEfWBE Program 
to the extent contained in, and as qualified by, the provisions of this Section 10.03, during the 
course of the Project, at least the following percentages of the MBE/WBE Project Budget (as 
these budgeted amounts may be reduced to reflect decreased actual costs) shall be expended for 
contract participation by MBEs or WBEs: 

i. At least 24 percent by MBEs. 
ii. At least 4 percent by WBEs. 

b. For purposes of this Section 10.03 only, the Developers (and any party to whom a 
contract is let by a Developer in connection with the Project) shall be deemed a "contractorm and 
this Agreement (and any contract let by a Developer in connection with the Project) shall be 
deemed a "contractn as such terms are defined in Section 2-92-420, Municipal Code of Chicago. 

c. Consistent with Section 2-92-440, Municipal Code of Chicago, each Developer's 
MBE/WBE commitment may be achieved in part by the Developer's status as an MBE or WBE! 
(but only to the extent of any actual work performed on the Project by the Developer), or by a 
joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the 
MBE or WBE participation in such joint venture or (ii) the amount of any aclual work performed 
on the Project by the MBE or WBE), by the Developer utilizing a MBE or a WBE as a General 
Contractor (but only to the extent of any actual work performed on the Project by the General 
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the 
Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project fiom 
one or more MBEs or WBEs, or by any combination of the foregoing. Those entities which 
constitute both a MBE and a WBE shall not be credited more than once with regard to the 
Developer's MBEIWBE commitment as described in this Section 10.03. The Developer or the 
General Contractor may meet all or part of this commitment through credits received pursuant to 
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Section 2-92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in 
its activities and operations other than the Project. 

d. Each Developer shaIl deliver quarterly reports to DOH during the Project describing 
its efforts to achieve compliance with this MBENVBE commitment. Such reports shall include 
inter alia the name and business address of each MBE and WBE solicited by the Developer or 
the General Contractor to work on the Project, and the responses received from such solicitation, 
the name and business address of each MBE or WBE actually involved in the Project, a 
desaiption of the work performed or products or services supplied, the date aid amount of such 
work, product or service, and such other information as may assist DOH in determining the 
Developer's compliance with this MBE/WBE commitment DOH has access to the Developefs 
books and records, including without limitation, payroll records, books of account and tax 
returns, and records and books of account in accordance with Section 14 of this Agreement, on 
five (5) business days' notice, to allbw the City to reiriew the Developer's compliance with its 
commitment to MBE/WBE participation and the status of any MBE or WBE performing any 
portion of the Project. 

e. Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if 
such status was misrepresented by the disqualified party, the respective Developer shall be 
obligated to discharge or cause to be discharged the disqualified General Contractor or , 

subcontractor and, if possl%le, identify and engage a qualified MBE or WBE as a replacement. 
For purposes of this Subsection (e), the disqualification procedures are further described in 
Section 2-92-540, Municipal Codc of Chicago. 

f. Any reduction or waiver of the Developers' MBE/WBE commitment as described in 
this Section 10.03 shall be undertaken in accordance with Section 2-92450, Municipal Code of 
Chicago. 

g. Prior to the commenwment of the Project, the Developers, the General Contractor and 
all major subcontractors shall be required to meet with the monitoring staff of DOH with regard 
to each Developer's compliance with its obligations under this Section 10.03. During this 
meeting, each Developer shall demonitrate to DOH its plan to achieve its obligations under this 
Section 10.03. the suficiency of which shall be approved by DOH. During the Project, each 
Developer shall submit the documentation required by this Section 10.03 to the monitoring staff 
of DOH, including the following: (i)subcontractorls activity report; (ii)coniractorls certification 
concerning labor standards and prevailing wage requirements; (iii) contractor letter of 
understanding; (iv) monthly utilization report; (v) authorization for payroll agent; (vi) certified 
payroll; (vii) evidence that MBWWBE contractor associations have been informed of the Project 
via written notice and hearings; and (viii) evidence of compliance.with job creationljob retention 
requirements. Failure to submit such documentation on a timely basis, or a determination by 
DOH, upon analysis of the documentation, that the Developer is not complying with its 
obligations hereunder shall, upon the delivery of written notice to the Developer, be deemed an 
Event of Default hereunder. Upon the occurrence of any such Event of Default, in addition to 
any other remedies provided in this Agreement, the City may: (1) issue a written demand to the 
Developer to halt the Project, (2) withhold any hrtherpayrnent of any City Funds to the 
Developer or the General Contractor, or (3) seek any other remedies against the Developer 
availableat law or in equity. 



Any and all'deductibles or self-insured retentions on the required insurance 
coverages shall be borne by the Developers, General Contractor or subcontractor 
who is the insured under such policy, and shall not be borne by the City. 

If the Developers, the General Contractor or any subcontractor desires additional 
coverage, higher limits of liability or other mcidifications for its own protection, 
such person or entity shall be responsible for the acquisition and cost of such 
additional protection. 

(vii) The City of Chicago Risk Management Department maintains the right to 
modify, delete, alter or change the insumnce requirements set forth in this 
Agreement so long as such action does not, without the Developers' prior written 
consent, inaease such requirements. 

Each Developer agrees, individudly and .severally and in no cases jointly or with respect 
to the obligation of any other Developer hereunder, to indemnify, defend and hold the City 
hannless from and against any losses, costs, damages, liabilities, claims, suits, actions, causes of 
action and expenses (including, without limitation, reasonable attorneys' fees and court costs) 
suffered or incurred by the City arising fhm or .in connection with (i) such Developeis failure to 
comply with any of the terms, covenants and conditions contained within this Agreemat, or (ii) 
such Developer's or any contractor's failure to pay General Contractors, subcontractors or 
materialmen in connection with the TIF-Funded Improvements or any other improvement for the 
Project, or (iii) the cixistence of any material misrepresentation or omission in this Agreement, 
any offering memorandum or the Redevelopment Plan or any other document related to this 
Agreement that is the result of information supplied or omitted by such Developer or its agents, 
employees, contractors or persons acting under the control or at the request of such Developer or 
(iv) such Developer's hilure to cure any misrepresentation in this Agreement or any other 
agreement relating hereto, or (v) any actions resulting from any action undertaken by such 
Developer on the CTA Property prior to or after the conveyance of the CTA Property to the 
Developer by the City, or (vi) any actions resulting fiom any action undertaken by such 
Developer on the Azusa Property prior to or after the conveyance of the Azusa Property to the 
Developer by the City. 

SECTION 14. MAINTAINING RECORDSlRIGHT TO INSPECT 

14.01 Books and Records. Each Developer shall keep and maintain separate, complete, 
accurate and detailed books and records necessary to reflect and hlly disclose the total actual 
cost of the Project and the disposition of all funds f b m  whatever source allocated thereto, and to 
monitor the Project. All such books, records and other documents, including but not limited to 
such Developer's loan statements, General Contractors' and contractors' sworn statements, 
general contrads, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall 
be available at the Developer'saffices for inspection, copying, audit and examination by an 
authorized representative of the City, at the Developer's expense. Each Developer shall 
incorporate this right to inspect, copy, audit and examine all books and records into all contracts 
entered into by the Developer with respect to the Project. 



14.02 Insuection Rights. Upon three (3) business days' notice, any authorized 
representative of the City shall have access to all portions ofthe Project and the Property during 
normal business hours for the Term of the Agreement. 

SECTION 15. DEFAULT AND REMEDIES 

15.01 Events of Default. The occurrence of any one or more of the following events, 
subject to the provisions of Section 15.03, shall constitute an "Event of Default" by the 
Developers hereunder: 

(a) the failure of any Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of such Developer under (i) this Agreement or 
(ii) any related agreement, if such failure with respect to any related agreement materially 
adversely affects such Developer's ability to perfonn its obligations under this Agreement; 

@) the failure of any Developerto perform, keep or observe any of the covenants, 
conditions, promises, agr-ents or obligations of such Developer under any other agreement 
with any person or entity if such failure may have a material adverse effect on the Developer's 
business, property, assets, operations or condition, financial or otherwise; 

. (c) the making or fimishjng by any Developer to the City of any representation, 
warranty, certificate, schedule, report or other communication within or in connection with this 
Agreement or any related agreement which is untrue or misleading in any material respect; 

(d) except as otherwise permitted hereunder, the creation (whether voluntary or 
involuntary) of, or any attempt to create, any lien or other encumbrance upon the Property, 
including any fixtures now or hereafter attached thereto, other than the Permitted Liens, or the 
making or any attempt to make any levy, seizure or attachment thereof; 

(e) the commencement of any proceedings in bankruptcy by or against any Developer or 
for the liquidation or reorganization of any Developer, or alleging that any Developer is 
insolvent or unable to pay its debts as they mature, or for the readjustment or arrangement of any 
Developer's debts, whether under the United States Bankruptcy Code or under any other state or 
federal law, now or hereafter existing for the relief of debtors, or the commencement of any 
analogous statutory or non-statutory proceedings involving any Developer, provided, however. 
that if such commencement of proceedings is involuntary, such action shall not constitute an 
Event of Default unless such proceedings are not dismissed within sixty (60) days after the 
wmmencement of such proceedings; 

(f) the appointment of a receiver or trustee for any Developer, for any substantial part of 
any Developer's assets or the institution of any proceedings for the dissolution, orthe full or 
partial liquidation, or the merger or consolidation, of any Developer; provided, however. that if 
such appointment or commencement of proceedings is involuntary, such action shall not 
constitute an Event of Default unless such appointment is not revoked or such proceedings are 
not dismissed within sixty (60) days after the commencement thereofi 



ALDI. Inc. Charter Construction Co. 
Broadway & Montrose 
Due date: August 19.2005 
Revised : November 22.2005 

Exhibit E 
Recap Sheet 

Div - - Trade Schsduled Value m C  Adv-Disadv Ex~osure c&Gim& 

1-010 lnsbll . owner suppled rnafl S 15.000 1% 

2-100 Excavation ; 
2-510 Site utilities 

Utility spoils removal 
2-200 Paving. striping and signs 
2-800 Fendng 
2-900 Landscape 
2-901 Irrigation system 
2-990 Site concrete 
3-100 Bulldlng concrete 

Decorative ml & beam sys 
4-100 MSON~ 
5-100 Structural steel + rnisc 

Decorative screen - E. elev 
6-100 Carpentry 
6-400 MillW!Xk 
7-(00 Roofing 8 Shl MU 
7-210 EIFS - plaster 
7-900 Caulklnglsealents 
8-100 Doors. twnes, hardware 
8300 Overhead doors 
8-500 Gbzing, storefront & windows 

Vestibule Operator L Doors 
9-100 Drywall 

Blocking. backing 8 mlsc 
9-200 Acoustlcd ceiling 
9-300 Quarry tile 
9-650 CT. VCT, base 8 carpet 
9-900 Painting & VWC 
10-100 Tollet accessories 
10-260 Specidties 
10-441 Slgnage 
11-100 Dock equipment 
13-700 Fire alarm 
13-900 Fire suppression 
16-100 Plumbing 
15-500 HVAC 
16-100 Electrical 

$ 6.225 
$ 21,000 
$ 3.000 
S 1,000 
$ 500 
S 5,950 

inc 16-100 
f 3z500 
$ 67.710 
S 78,135 
S 112.000 

Dlrect cost of construction $ 1,739,092 100% 

1-000 General conditions - site $ 39.000 2.2% 
1-100 Supervision - site $ 40,000 2.3% 
1-200 Proj mgt doffice support $ 35.000 2.0% 
1-600 Liability insurance $ 10,000 0.6% 
1699 Builders risk $ - 0.0% 
I-sOo OH&P $ 65,000 3.7% 

Subtotal 5 leS.000 iO.S% 

Total $ 1,928,092 

Allowances 
Winter Conditions $ 75.000 
Specid Waste Haul off $ 129.030 

Weston - sole supplier 

Alt. NO. 2 - $- 

Alt. No. 3 - budget $8 PSF 

Totol GMP $ 2,135122 



Exhibit E - 1  

825 CY Base bid haul off 
Included in excavation (refer to Exhibit E) 

1,845 CY Haul off if excavated spoils are not compactable 
(refer to Exhibit E l  Special Waste haul off, line 
value $129,030.00) 

Therefore, $129,030/1,845 CY = $69.93/CY 
This is the unit to be used for the next 1,845 CY, 
e.g. from 825 CY to 2,670 CY 

If haul off quantity exceeds 2,670 CY, Charter will remove at 
its cost up to 3,000 CY. 

After 3,000 CY, the unit pricing as stated in the bid would 
apply, e.9.: 

$ 67.10 CY excavation and removal of 
unacceptable soils, up to 500 CY 

$ 41.80 CY additional compacted fill 
material, up to 500 CY 

If there is excavation below -8' due to undercutting, or other 
additional excavation due to site conditions, these quantities 
will be in addition to the above stated quantities, and unit 
pricing will apply. 

Haul off will be tracked using load tickets to verify the 
number of loads at a rate of 11 cubic yards per standard tandem 
axle dump truck. 



Exhibit F 

Bid S c o ~ e  Clarifications 



MID-AMERICA & 4 h S . T  . A * A c E Y r * l  

July 29,2005 via federal express 

Mr. Chris Nune 
Charter Construction 
3 550 Salt Creek Lane, # 1 16 
Arlington Heights, Illinois 60005 
847.342.1 188 

RE: Invitation to Bid 
Aldi @ Wilson Yards 
Broadway & Sunnyside 
Chicago, Illinois 

Dear Chris: 

Charter Construction is invited to bid on the construction of the proposed Aldi Food Store 
located at the intersection of Broadway and Sunnyside Avenues in Chicago, Illinois per the 
enclosed plans and specifications and the bidding requirements outlined below. 

The project involves the construction of a 15,620 Aldi Food Store north of an existing Aldi 
which will be demolished as part of a separate redevelopment phase. This project is being 
built by the Developer of Wilson Yards on behaif of Aldi as part of the overall 
redevelopment of Wilson Yards. 

General Requirements and Information: 

1. The following scope of work is to be provided by the building contractor and included in 
your base bid. 

a. Building structure, interior improvements, all mechanidelectrical to a point 
5'4" outside the building foundations. The site contractor will be responsible for 
installing CB-1 in the Aldi truck dock. 

b. All clearing, grubbing, and grading within the back of curb required for the 
building construction including the grading of the loading dock. 

c. Concrete sidewalks and paving within the back of curb as shown on sheet GMl, 
Geometric plan, of the SPACECO civil package. 

d. The green roof is to be included in the base bid. All other site landscaping is by 
others. 

2. Building permits are anticipated the end of September and work is to commence as soon 
as permits are released. 

3. The project completion date is March 1, 2006. The project will be deemed to be 
complete when the building is ready to be turned over to Aldi for stocking and includes 



Mr. Chris Nurre 
July 29,2005 
Page 2 

the completion of all punch list items and the installation of Aldi supplied materials. It 
is anticipated that in order to meet the project completion date certain tasks will need to 
be completed out of sequence and/or require multiple mobilizations by the trades. All 
costs for such work are to be included in the base bid. 

4. This is a TIF funded project and is subject to citv residency, MBEIWBE reauirements 
and prevailing rates as applicable under the Illinois Prevailing Wage Act and fiuther 
specified in the attached draft Rider. The Rider will become part of the construction 
contract and the terms of which are not negotiable. The Alderman has requested that 
local residents be used for labor in order to satisfy a portion of the City residency 
requirement. The Alderman's office will provide a list of prequalified individuals. AH 
contractors are encouraged to interview the proposed candidates. 

5. Provide additive alternates to provide materials for and perform installation of the 
following scopes of work. 

a. ALTERNATE 1: Flexible Sheet Roofing System (Section 07530) 
b. ALTERNATE 2: Vestibule doors, operators (Section 0841 0) 
c. ALTERNATE 3: Quarry tile floor (Section 09300) 

Promsal Submission: 

Bids are due to my attention by 500 PM on August 19,2005 via fax, hard copy, or e- 
mail using the bid form included in the sw~cat ions .  An outline schedule for the 
completion of the work is to be included with all bids. 

Please contact me if you have any questions regarding this package. We look forward to 
hearing fiom you. 

Sincerely, 

MID-AMERICA ASSET MANAGEMENT, INC. 
As Agent for Wilqon Yard Development I, LLC 

Thomas A. Arena, AIA 
Project Manager 

Encl.: plans & specifications (2 copies), contract rider, Plat of Survey 

cc: Tania Kadakia, Holsten 
C. Michelle Panovich, MAAMCO 
Patricia Mahony, MAAMCO 





MID-AMERICA I(y A S R E ? '  l ! . % Y A C E M E N T  

M E M O R A N D U M  

TO: AU Bidders 

FROM: Thomas Arena 

DATE: August 18.2005 

CC: Michelle Panovich, MAAMCO Peter Madimenos, Adime 
Patty Mahony, MAAMCO Tania Kadakia, Holston 

RE: BLD CLARKFICATION No. 1 
Wion Yards - Aldi 
Chicago, Illinois 

The follow are the bid clarifications based on the prebid meeting held on August 5, 2005 in the 
offices of Mid-America Asset Management as well as recent RFIs. 

1. All work is to be performed by union contractors holding a current license with the City 
of Chicago. 

2. A full time superintendent is required. 
3. Insurance is to be provided as outlined in the attached document. 
4. This job is not tax exempt. 
5. The Developer will contract for testing and inspection services. 
6. The Developer will contract for settlement survey of the EL foundations if required. 
7. All excavation spoils are assumed to be special waste and are to be disposed of 

accordingly. Excavation spoils can be used as backfill of the foundations. 
8. The Developer will carry a Winter Conditions allowance. The contractors are requested 

to include with their proposal an opinion of the assumed Winter Conditions costs. 
9. DELETE the backlit displays on the West Elevation as well as all associated wiring. 
10. DELETE key notes E2 & E3 on sheet El. There is no monument sign on this project and 

site lighting will be accomplished via the building mounted fixtures. 
I I. All metal in the decorative h m e s  on the Noah Elevation is to be primed and painted 

(color to be selected by Architect). Steel grating to be McNichols Heavy Weld Steel 
Series HWE (4"x2-318" spacing) with 2-112* x W bearing bar size. At the Contractor's 
discretion the panels can fabricated complete in the shop or field bolted. Contractor to 
provide shop drawings for approval. 

12. The General Contractor's penalty for not meeting local hires (section 10.02 of 
Redevelopment Agreement) is 0.0005 (1120th of 1%) of the hard cost of construction. 

13. A list of references for similar projects as well as recent experience with TIF funded 
projects with certified payrolls is to be included with your p~oposals. 

14. End of List. TWO MID-AMERICA PLAZA - THIRD FLOOR 

OAKOROOK TERRACE. ILLINOIS 60181-4713 

(630) 9%-73W FAX (630) 954-7306 

www.m~d;lmericagrp.com 



HOLSTIN MANAGSMENT 

SECrJON 12. INSURANCE 

'Iho Dcvclopers shall procurc aud maintain, or cause to b procured sod muintaincd, at 
their sole wsl and cxpcnse, d all timcs throughout thc Ttrm of lhis Agrwmc~~t (or during the 
construction *od 8a specified a1 (h) bclow) md unlil bach snd every obligation of the 

. Devebpcnr contained in the Agreement hw becn fully perbnrd, the tyjws of insurance 
specillcd b c b ,  with insurance companies au&oriztJ ta &I business in tho Slate of lllinois 
wvqrhg all oper&ona under this Agmtmrcat, whether p e r f '  by the Developers, the Genaral 
co 

b u t i o n  and Ddivcy of this Ap-umcqt: 

cach atxident ar 

(b) blxucl i tm: k ior  to thc construction of any portion of the Project, tha 
Davslgars uhaU procurc and maintain, or c a w  to bc procud wd maintahcd, 
tht! f o l l ~ ~ h g  kinds and mmunls of inrrurancc: 

Workers' Compensation and Empbycrs Jiabilily Tnemcc, as prescribed 
by applimblc law. covering all mploycev who are to provide a swvicc 
mdcr or in connection with this Agmancnt and cmployefs liability 
covmgc with limits of not lesa than SS00,000.00 for wch acddcnt or 
illness. 



- 
Commercial Cmcral Liability Tnsuraacc or aquivdmt with limits of not 
lese than 52,000,000.00 per occunumcc, for b a y  iajury, pemnal injury 
and pmpaty damage lilility. Covcwgo atcnsions &dl include thc 
firllowing: dl pmnises and operations, pmductalt0mpJolai o p ~ t i o n s  
(for a minimum ortwo (2) ytara fillowing cornpledan o f  coaetruction of 
the Pmjoct) cxplosim, collapse. ~~nchgmund, indepadd mtmctors, 
sqwation of insumlts, doCcnsc md cqtractW liability (with Sirnitation 
cndarstan~lt). The City of Chicago h to bo namd w w a d d i t i d  
invud on a primary, non-cundbutory bssia firr any liability arising 
J i ~ ~ ~ l l y  or indhdy under or in combction with ihis Agcement. 

(iii) & t o r n ~ b c - ~  (himary and Umbdl.) 

When any motofvehicles (owned, non-owned and hired) an: used in 
commtion with work lo ba pmformcd in ~mnecliun with this Agnrmmt, 
thc Devolopm shrll providc, or cau.~ Lo bc provided, Automobile 
Liability hurancc with limits of  not lese than S2,00O,W.QO per 
ocnmsncr: for bodily iqiury and p p e d y  damage. The City of Chicago is 
to be named ILY an a d d i t i d  iasurcd an a primary, non-conbribuiwy basis. 

Whca, in corndon with thie Agcancnt, my work is lo bc done adja~anl 
to or an prupmty ownod by a railroad or public transit entity, the 
Dcvclopcnr shall provide, or caugc to be pmvidd, wlth reepcot to tho 
operations that the Devalupw8 pcrfom, W o a d  Pmledvc Liability 
Tnrurancc in tbe name of such railtoad or public transit mlity. Thc policy 
shall have limits ofnot lcss d m  52,00(1,000 per occurrenco Mwl 
56,000,000 ia thc aggregate for loset; arising out of kurits to ur h t h  of 
all pew-, and for damage tn or daslrucdoa of property, including tbc 
loss of us0 thereof. ?% 

Wen Ihc Gmoral Contnctor mkdca any cmstndon, including 
improvments, bcttwmcnts, ador rapaim, tho G c n d  Conh.acmr shall 
providc, or cause to be pmvidad, All Risk Buildds Risk Insunmm at 
rcpIaccmcnt m ~ t  fbr mam-ids, quipment, niachincry wd rixturcs that are 
or will be parl of thc permanent facilities. Covcragc artcnrions shiill 
include hul am not Mtcd to the kllowiny: boijcr and macbinuy (if 
applicnblc) and collapse. Ibc CSty of Chicago &all be named iur 

additional loss payee. 



HOLSTLN IfANAGXMBNT 

umstruction m q a r a  or ulhcr 
work in connwlion 

or replaced must havc 

c City of Clzicago i s  to he nmcd as an additional insured on a 
nomntrihulory bke .  

(i) 'l'hc Developas shall h i s h  the following WCicatai 60 DPD at City Hall, Jb Room 1000,1*1 N d  Idell* stnxt, Chicago, ntinois 40602: 

-Ori&al coni f ides of inmmcc evidencing Lhe tequirod cwcragc, 
showing lhe City a3 a cclti6icatc holder and, ifopplicable, loss payas or 
ukiitiunnl imurcd, to be in force on the &k of cxccution o f  this 
Agcc~ucnt, and mewat cer(ific&r oIineurmce or other evidence of 
mnawat, if he4 covcragcs havc nn expinttion or renewal date occudng 
during the Team oftho Agre#ncnt, Each mtilicatc of in,nuxmc &all 
provide that the Cily is to bc given sixty (60) dup prior wri- notice in 
Ihe event covcragc b substantially chaw cancclcd or not mew& anti 

4fi DdtaVicw compariao~i of pcd~s://chgoU202073R5/1 and pcdocs://chgo2/20207385ffi. 
Performed on 3/23/2005. 

3&5 



-Original City of C h g o  Tnsuronco Ccrtificatc of Caven~gc Form (blank 
for(n to bc obtained FMn DPD) or its quivalent. 

The m i p t  of the required d ficatcs by UPI) does not comtitutt an tigremcnt 
hy thc City that the insw;moa ~ ~ c n t s  ofthis Agmt%mnt bvc besl fully rnd 
or that thc insumce pulicits indicated on the ccrtifi- arc in compliance w i k  
all rcquhcnb hemundur. Thc failure of tho City lo d v c  such catificaks or 
to d v e  ceJtificata that fully confm to tfra rcqukmcnts of thie Agrccmenl 
shall not bo dccmcd to be a waiver by lhe City of any o f  tho imw- 
rquiremcuta act forth hmin. 

(ii) Receipt by the Dcvdopcrr, of poficies or cdfica/as: 'Ihc Dwelopers shall 
advim ail insurere or thc i n s U w  rquirummts sct forth in this A g m e n l ,  MCI 
lhe d p t  by the  develop^)^ of pliciw or dficates tha! do not d o r m  to 
lhoec rcquircmcnts shall not relieve thc Dcvclopcrs of thoit obligation to provide 
tho i- as wt fbrlft in l h i ~  Agrecmcnt or required by law. Failurc to comply 
with thc insurance pmvi~icmr of this Agmment constituler an Event of Dehl t  
Bmuudcr, and tho Ci~y is mtitlcd to cxucise aU romdas with rcspcct thereto. 
Each Dcvclopa- cxp~c56ly. understands end agrees Lhul any cov(x~gcs and limits 
Surniebcd by Dovelopem shall in no way h i t  the Dsvdopd:  liability and 
rwponsibilitia spxilitxi within tbis Agreement w ~rs rcquircd by law. 

(iii) Thc Devclopenr r;hull q u i r e  thc G m d  Contraaclr and all subcbntmctor6 to 
curry the insurance requ id  hacin, & &. AU 
G c n d  Contaclnnr d subcontractors shall be subjocl lo the samc requiremeats 
of thc DtveLopers in this submtion (c) un1cm1 specified herein, 

(iv) Each Developer d shall muso its insum and tho insurbm 01 its 
G c n d  Contractor md each rruhtractor cogaged afta the dale hereof in 
cormdon with thc Projcct to agrce, that all such h u m  dull waivc their rights 
of rubrogation againet the City. 

(v) Tha limitations sct forth in the indemnification pvisiona in Scction 13 
harw)c or any Urnitations on indcmnitiw thut mliy apply as a matter of law, shall 
in no way Limit, reduce or o thawi~  affffit lhc amounts or types of insurance 
quircd undcr this Apcmcnt. 

(vi) 'llre Davdopcrrs and not tho City am respon~ihle fbr meding iill of the 
i n e m  rcquimmcnts under this Agreemant rind Tor rhc Projcct. Any insurance 
or sclfjnsurancc pmgramr mainwined by the City ehan apply in excese of and no1 
contribute with inwince quircd to be provided by tho hvelopars, C h d  
Cantrdcror or any subcontractor undu this Agroemant 

Any and all dcductiblcs or self-insured rotentione on tbc rcquircd insurance 
covcragcs shall be borne by the I>evolopm, Cmcxal Contmtor or subcontractor 
who ie thc inaural under suck policy, mJ &dl no1 bc bomc by thc City. 

47 l')eJtaView cornparicon of pdocs~/chgo21202073 8SA and pcdocs:llchgoU202073851GG 
Y erfnrmed on 3/23/2005. 



HOLSTEN MAGBklSNT 

I f  thc Lkvclopm, thc Wcrd  Contmcbr or my subcon~wlot dcsires additionit1 
alvmgc, higher l ids  of 5i1bility or othu modificaiions for its own prolcction, 
such pmon or &ty shall be reqnnsihlo for thc afyuisiliun and cost of such 
odditionsl protaction. 

(vii) Thc City of C7ric.w Itisk Mvmagclnent Dcpsrtmanr mintaim the right to 
modify, &Ictc, altez or change lhe insurance rcquhzmmla set forth in this 
Agnananl so 1- as such action does not, without the Dcvelope+! prior w&n . 
consenf increase such rcquhcnts-  

, oovcnants and conditions co 

Dcvclapcr on the Azus e k u s a  Property to the 
Dcvcloper by the City. 

SECTION 14. 

to rcflcct a ~ d  ful 

I hooks and records into all contracttj 

48 h l l u V i w  cornpatison afpcdocs://chg02&0207385/1 and pcdocs://chgo2/20207385/6. 
Yerformd on 3/23/2005. 





EXHIBIT Gl 

LEGAL DESCRIPTION OF PROPERTY 

See Exhibits C-1 through C-5 collectively 



EXHIBIT G 2  

DEPICTION OF PROPERTY 

See Site Plan attached. 



WILSON YARD 





EXHIBIT H 

REQUISITIONIPAYMENT FORM 

State of Illinois 1 
) ss 

COUNTY OF COOK 1 

The affiant, 7 of a(n) 
(the "Developer"), hereby certifies that with respect to that certain 

Wilson Yard Redevelopment Agreement between the Developer and the City of Chicago dated 
,2005 (the "Agreement"): 

A. Expenditures for Phase - of the Project, in the total amount of $ , 
have been made: . 

B. This paragraph B sets forth and is a true and complete statement of all costs of 
TIF-Funded Improvements for Phase - of the Project reimbursed by the City to date: 

C. The Developer requests reimbursement for the following cost of TIF-Funded 
Improvements: 

$ 

D. None of the costs referenced in paragraph C above have been previously 
reimbursed by the City. 

E. The Developer hereby certifies to the City that, as of the date hereof: 

1. Except as described in the attached certificate, the representations and 
warranties contained in the Redevelopment Agreement are true and correct and the Developer is 
in compliance with all applicable covenants contained herein. 

2. No event of Default or condition or event which, with the giving of notice 
or passage of time or both, would constitute an Event of Default, exists or has occurred. 

All capitalized terms which are not defined herein has the meanings given such terms in 
the Agreement. 

By: 
Name 
Title: 

Subscribed and sworn before me this day of 

My commission expires: 





PERMITTED LIENS 

1. Liens or encumbrances against the Project Property: 

Those matters set forth as Schedule B title exceptions in the owner's title insurance policy 
issued by the Title Company as of the date hereof, but only so long as applicable title 
endorsements issued in conjunction therewith on the date hereof, if any, continue to 
remain in full force and effect. 

2. Liens or encumbrances against any Developer or the Project, other than liens against the 
Project Property, if any: None. 





EXHIBIT J-1 

PROJECT BUDGET - PHASE I 

See attached. 



WILSON YARD Aldi Relocation 

Uses Permanent Sources 
I 

Easement Removal 
Subtotal, Acquisition 
I 

I Green roof 
1 Construction. Store 
I Construction, Parking 

Infrastructure 
Remediation 
Contingency 

Subtotal, Construction: 

-- 
Total, Development Cost 

--TP---- 
-- - 

I 
I Perm Loan Fee 
1 Construction Loan Fee 1 1 Bond issuance 
I TIF study & financing 
I Construction Period Loan Interest 
I Return on Equity 
1 Construction Period Taxes 
I Construction Period Insurance 
I Title & Recording 
I Soft Cost Contingency 
( OperatinglDamage Reserve 
1 Insurance Escrow - 

- Subtotal. Fees and escrows 

Holsten Development 

32,200 
51,246 
812 

320,000 
59,625 
5,000 
5,000 
5,000 
60,000 

10,000 -- 
- 

-- 

548,884 

-- 

--- 

- - 



DetaidProtomas27RDACbsng DPD-WY.xk.Target. 11/28/2005.9:37 AM 5 Holsten Development 

WILSON YARD Target 

Uses Permanent Sources 

Bank loan 0 
TIF bond proceeds 1,404,334 
Soft funds 0 
HUD 2021LIHTC equity 0 
Property rights sale 7,500,000 
Share, site work 577,854 
Construction contribution 31,797,948 
Return of Equity 
Menu funds offset 200,000 
Total 41,480.1 36 

Subtotal 

3,203,383 

31,694,235 

item 
Land 
Relocation 

Subtotal, Acquisition 

Green Roof 
Store 
Garage 
Infrastructure 
Remediation 
Contingency 

Subtotal, Construction: 
I 

3,203,383 

355,348 
19,047.479 
9,226,691 
1,179,408 

471,600 
1,413,709 



WILSON YARD Kerasotes Theatres 

DetailPdormas27RDAClosing DPD-WY.r(s.Theater, 1112812005. 9:37 W 6 Holsten Develoament 

Uses Permanent Sources 

Bank loan 0 
TIF bond proceeds 1,197,070 
Soft funds 0 
HUD 202lLIHTC equity 0 
Property rights sale 1,500,000 
Share, site work 37 1,027 
Construction contribution 13,178,350 
Return of Equity 
Menu funds offset 150.000 
Total 16,396,448 

Item - - 

Land 
Relocation 

Subtotal, Acquisition 

I I Green Roof 
1 Construction, Interior 
I Construction, Parking 
I infrastructure 
( Remediation 
I Contingency 

Subtotal, Construction: 
I 

-- 

949,018 

98,013 
1 1,983,404 

349,246 
139,650 
599,170 

Subtotal 

949,018 

13,169,483 



DetaPmformas27RDAClosing DPD-WY.xls.Garage. 11/28/2005.9:37 AM 7 Holsten Development 

WILSON YARD Garage. Retained by Developer 

Uses Permanent Sources 

Bank loan 
TIF bond proceeds 10,956,549 
Soft funds 
HUD 202lLIHTC equity 
Property rights sale 
Share, site work 
Construction contribution 350,000 
Return of Equity 310,000 
Other - 
Total 11,616,549 

- 

item 
Land 
Relocation 

Subtotal, Acquisition 

Green roof 
Construction, Residential 
Construction, Parking 
Infrastructure 
Remediation 
Contingency 

Subtotal, Construction: 
I 

1,426,957 

160,872 

5,573,149 
531,184 
212.400 
278,657 

Subtotal 

1,436,957 

6,756,263 



WILSON YARD Surface Parking 

Uses Permanent Sources 

Deta!i9roformas27RDACbsing DPD-WY.xls.SurfacePkg, 11128/2005.9:37 AM 8 Holsten Development 



WILSON YARD Office 

Uses Permanent Sources 

I OperatinglDarnage Reserve 
1 Insurance Escrow 5,000 

Subtotal, Fees and escrows 319,472 
I 

!otaJ~Developrne~ Cost 963,548 - -- 

- 465,000 pp -- 
Total, Development Cost wl return of E 1,428,548 - - 

DetaWroformas27RDACbshg D P D - W Y . X I S . ~ .  11/28/2ws.9:37 AM 10 Holsten Development 



WILSON YARD Azusa Retail 

Uses Permanent Sources 

Holsten Development 



EXHIBIT 5-2 

PROJECT BUDGET - PHASE I1 

See attached. 



WILSON YARD Family Housing 

Uses Permanent Sources 

Holsten Development 



EXHIBIT 5-3 

PROJECT BUDGET - PHASE 111 

See attached. 



WILSON YARD 
.. .. . . . . . . . . . . -. .- . . . . . . . . . . . . . . . .. .. - 

Seniors Housing 

Uses Permanent Sources 

Holsten Development 





Wilson Yard - MNVBE Budget by Phase 

Total Budget I TargenheaterlGarage I Family I Seniors I 
Phases I, 11, I1 Phase I Phase Il ! Phase 111 

Soft Costs I I 1 
. . 

Engineer 545,877 
Leaal 589.231 

Architecture 1.079.1161 72% 775.704 1 14% 152.0461 14% 151.366 1 

0 t L r  soft costs 1,5481163 
Subtotal 3,762,387 

Hard Costs 

RDA Summary27a-WY.xls, 11/28/2005 

71% 387[675 
62% 365.954 

Infrastructure 4,115,923 
Demo 433,000 
Green rooWlandscaping 1,228,997 
Garage 11,306,549 
Buildins Shell 27.767,981 
Subtotal 44,852,451 

77% 1.193:076 
72% 2,722,408 

19% 102,103 
21% 124.660 

74% 3,028,422 
74% 318,594 
91 % 1,123,310 
100% 11,306,549 
74% 20,431.179 
81% 36,208,054 

10% 56,099 
17% 98.617 

14% 210,657 
16% 589,466 

9% 144:430 
12% 450,513 

17% 701,868 
17% 73,837 
6% 68,210 
0% - 
17% 4.735.135 
12% 5,579,050 

9% 385,633 
9% 40,569 
3% 37,477 
0% 
9% 2.601.667 
7% 3,065,347 

No green roof on affordable componants. 





EXHIBIT L 

APPROVED PRIOR EXPENDITURES 

Summary of Costs 
Previously 

Paid 
Housing soft costs 

=MAN - structural engineering 17,250.88 
- - 

Spaceco - civil engineering 7,798.87- 
FitzGeraid Associates - architecture 195,549.58 

Environmental Reportsnesting 
Levine, Fricke, Recon, Inc. 
Ground Engineering Consultants 
Civil and Environmental Consultants 

9,725.59 
10,180.00 
16.491.37 

A&TT - Construction & devel contracts - 

Land 
A&TT - land acquisition & leasing 
Montrose 

Total 1 383.996.29 

55,000.00 
70.000.00 

CTA (excluding City portion) 

- UPLC (Azusa Bldq) - -- 

- 
2.000.00 





EXHIBIT M 

OPINION OF DEVELOPERS' COUNSEL 

[To be retyped on the Developer's Counsel's letterhead] 

City of Chicago 
12 1 North LaSalle Street 
Chicago, IL 60602 

ATTENTION: Corporation Counsel 

Ladies and Gentlemen: 

We have acted as counsel to , an Illinois limited liability 
corporation (the "Developer"), in connection with the purchase of certain land and the 
construction of certain facilities thereon located in the Wilson Yard Redevelopment Project Area 
(the "Project"). In that capacity, we have examined, among other things, the following 
agreements, instruments and documents of even date herewith, hereinafter referred to as the 
"Documents": 

(a) Redevelopment Agreement (the "Agreement") of even 
date herewith, executed by the   eve lo per and the City of Chicago (the "City"); 

[(b) the Escrow Agreement of even date herewith executed by the Developer and the 
City;] 

(c) [insert other documents including but not limited to documents related to purchase 
and financing of the Property and all lender financing related to the Project]; and 

(d) all other agreements, instruments and documents executed in connection with the 
foregoing. 

In addition to the foregoing, we have examined 

(a) the original or certified, conformed or photostatic copies of the Developer's (i) 
Articles of Organization, as amended to date, (ii) qualifications to do business and 
certificates of good standing in all states in which the Developer is qualified to do 
business, (iii) Operating Agreement, as amended to date, and (iv) records of all member's 
and manager's meetings relating to the Project; and 

(b) such other documents, records and legal matters as we have deemed necessary or 
relevant for purposes of issuing the opinions hereinafter expressed. 



In all such examinations, we have assumed the genuineness of all signatures 
(other than those of the Developer), the authenticity of documents submitted to us as originals 
and conformity to the originals of all documents submitted to us as certified, conformed or 
photostatic copies. 

Based on the foregoing, it is our opinion that: 

1. The Developer is a limited liability company duly organized, validly 
existing and in good standing under the laws of its state of organization, has full power and 
authority to own and lease its properties and to carry on its business as presently conducted, and 
is in good standing and duly qualified to do business as a foreign entity under the laws of every 
state in which the conduct of its affairs or the ownership of its assets requires such qualification, 
except for those states in which its failure to qualify to do business would not have a material 
adverse effect on it or its business. 

2. The Developer has full right, power and authority to execute and deliver 
the Documents to which it is a party and to perform its obligations thereunder. Such execution, 
delivery and performance will not conflict with, or result in a breach of, the Developer's Articles 
of Organization or result in a breach or other violation of any of the terms, conditions or 
provisions of any law or regulation, order, writ, injunction or decree of any court, government or 
regulatory authority, or, to the best of our knowledge after diligent inquiry, any of the terms, 
conditions or provisions of any agreement, instrument or document to which the Developer is a 
party or by which the Developer or its properties is bound. To the best of our knowledge after 
diligent inquiry, such execution, delivery and performance will not constitute grounds for 
acceleration of the maturity of any agreement, indenture, undertaking or other instrument to 
which the Developer is a party or by which it or any of its property may be bound, or result in the 
creation or imposition of (or the obligation to create or impose) any lien, charge or encumbrance 
on, or security interest in, any of its property pursuant to the provisions of any of the foregoing, 
other than liens or security interests in favor of the lender providing Lender Financing (as 
defined in the Agreement). 

3.  The execution and delivery of each Document and the performance of the 
transactions contemplated thereby have been duly authorized and approved by all requisite action 
on the part of the Developer. 

4. Each of the Documents to which the Developer is a party has been duly 
executed and delivered by a duly authorized officer of the Developer, and each such Document 
constitutes the legal, valid and binding obligation of the Developer, enforceable in accordance 
with its terms, except as limited by applicable bankruptcy, reorganization, insolvency or similar 
laws affecting the enforcement of creditors' rights generally. 

5. To the best of our knowledge after diligent inquiry, no judgments are 
outstanding against the Developer, nor is there now pending or threatened, any litigation, 
contested claim or governmental proceeding by or against the Developer or affecting the 
Developer or its property, or seeking to restrain or enjoin the performance by the Developer of 
the Agreement or the transactions contemplated by the Agreement, or contesting the validity 
thereof. To the best of our knowledge after diligent inquiry, the Developer is not in default with 
respect to any order, writ, injunction or decree of any court, government or regulatory authority 



or in default in any respect under any law, order, regulation or demand of any governmental 
agency or instrumentality, a default under which would have a material adverse effect on the 
Developer or its business. 

6. To the best of our knowledge after diligent inquiry, there is no default by 
the Developer or any other party under any material contract, lease, agreement, instrument or 
commitment to which the Developer is a party or by which the company or its properties is 
bound. 

7. To the best of our knowledge after diligent inquiry, all of the assets of the 
Developer are free and clear of mortgages, liens, pledges, security interests and encumbrances 
except for those specifically set forth in the Documents. 

8. The execution, delivery arid performance of the Documents by the 
Developer have not and will not require the consent of any person or the giving of notice to, any 
exemption by, any registration, declaration or filing with or any taking of any other actions in 
respect of, any person, including without limitation any court, government or regulatory 
authority. 

9. To the best of our knowledge after diligent inquiry, the Developer owns or 
possesses or is licensed or otherwise has the right to use all licenses, permits and other 
governmental approvals and authorizations, operating authorities, certificates of public 
convenience, goods carriers permits, authorizations and other rights that are necessary for the 
operation of its business. 

10. A federal or state court sitting in the State of Illinois and applying the 
choice of law provisions of the State of Illinois would enforce the choice of law contained in the 
Documents and apply the law of the State of Illinois to the transactions evidenced thereby. 

We are attorneys admitted to practice in the State of Illinois and we express no 
opinion as to any laws other than federal laws of the United States of America and the laws of 
the State of Illinois and Delaware. 

This opinion is issued at the Developer's request for the benefit of the City and its 
counsel, and may not be disclosed to or relied upon by any other person. 

'Very truly yours, 

By: 
Name: 





EXHIBIT N 

PRELIMINARY TIF PROJECTION - REAL ESTATE TAXES 

See attached. 



TABLE 2: Preliminary Estimated Incremental Property Taxes - Project Site Only 
Wllron Yards T IP  Rdevelopmmt Project A r u  

Clly of Chlugo, IUinols 

EAV of Nobye- l ncnmra l l l  
Sonlor Parunt Spacu Redmepd RIIMUI Cumuladvt 

Aaetrmenl Collrction Targot 01; Mode Anordablt LLHTC Co-op (EAV l ndudd  portloa of P ro j r t  Tob l  EaUmatd IncnmrnW Gmmlbdand  Rnmuo  
Year Y n r  Box T b a h a  Hmulas Ualb+ Rm(l Aldl Othr R.tSU AZCUa r8t.U bThnW8 LAY) Site EAV BuaEAV EAV Tax R.1. C B U ~  Colhckd 

0 2001 2W2 slwo'l +. 441,105 941.405 846,330 95,075 7.692% 7,000 7,000 
1 2002 2003 534.761 47 1.488 1.W6l30 846330 159320 7.277% ll.000 18.Wo 

(In 300J 
Ddlnn) 

d(rmunt n w  
6.0% 

Prutnt  Vtlue af 
lncr. Rovenue 

CoUetted 

7,000 
11.000 
13,000 
13.W 
39.623 
65.860 

936.1 76 
951304 
918380 
983316 
M9343 
010,07.8 
190,184 
759.417 
732.761 
1052W 
678.879 
655,048 
630.070 
601,822 
J64.899 
361,002 
341.380 
$22.273 - 

Total 525,521,000 SUJ21,OOO 113277565 

Rednelopment Quentlty: l:O,OQQ a.4~ l o  70 lalM 5 . ~ 0  la000 3 s  
sq. n tq. n ualb unlb sq, h sq. h sq. n. rpaus 

Bne EAV is tho otimmtod Buc  EhV of b e  Pmjai 
Raucumont yar 

Assumpllonr: 
I. Rw Utimatd lirNrc Sula Equaliution Factor o f  2.4689 is bucd on the ~ ~ a n a e n t  yt8r 2003 onLo.te p p m d  by Cook Counry AuDIlor Jmos Houliha~ d & d d  in rhoChlc(1g0 Trlbw on Jmusry 27,2W4. 
2. Thc lirw lu rues uc b u d  upon estinulol pepnd by SB Flidmsn and Caoprny. 

Asnul ma nta8 om u o d  far 2001 and 2002. 
3. Annurl innadon nlo of2.5K raml id  only in n4.nni.l -nuat you. (81 7.6% por aionnbl pnicd). Thic match Iho m m p l l o n  uwd in  SB Pdodm~ and C@!s utimts, of fulurc t u  mtu for tho CiCy ofthiago. 
4. 7ho d n l o p m m t  pmjw uawnpriom ur buod upon infomntion m d v d  lhrm H o h  RuaI mtse M o p m o n r  Gnpamtioo 
3. A collection mu of 98.W (r m d  h u g h u t  t k  IilWmo of rh. TIF. 



v6COLO't 
58C'wL'C 
281'591'5 
rac'wL'c 
L68'CP1'C 
L68'Cll'C 
L6x'O*'C 
6LS'ILZ'C 
6LS'lZZ'C 
6 L f  l t t E  
066'U62 
066'U6'Z 
066'LL6Y 
ML'I SLY 
?6L'ISL'L 
ML'ISL'Z 
1tL'IICZ 
n c l t h  
etL'I?fz 
VZ0'09L'l 

$202 
rzot 
CLOZ 
ZZOZ 
I Lo: 
OWL 
6102 
PlOZ 
LlO2 
9102 
SIOZ 
VIOL 
c10z 
LlOZ 
I I02 
OlOZ 
6WZ 
OWZ 
LWZ 
9002 
roaz 
m o t  
COOL 

tzoz  
CZOZ 
2202 
I 202 
OZOZ 
6102 
a102 
LlOZ 
9102 
2102 
?I02 
CIOZ 
Ll OZ 
IlOZ 
0102 
6002 
8002 
LOO2 
9WZ 
5WZ 
WQZ 
CWZ 
ZWZ 





EXHIBIT 0 

PUBLIC BENEFITS PROGRAM 

The new Aldi store to be located on the Wilson Yard property will include illuminated display 
windows facing Broadway. The Master Developer will support the use of these windows by the 
students at the Uplift Community School for the display of student work and student community 
projects over 20 years. The windows also may be used to display the work of community artists. 
It is estimated that the cost of this program is approximately $50,000. 





EXHIBIT P 

PLEDGE AGREEMENT 

See attached. 



PLEDGE AGREEMENT 

This Pledge Agreement, dated as of November , 2005 (together with any amendments 
or supplements hereto, this "Agreement"), is made by and among the CITY OF CHICAGO, an 
Illinois municipal corporation (the "Cityy'), WILSON YARD DEVELOPMENT I LLC, an 
Illinois limited liability company (the "Master Developeryy or the "Borrower"), WILSON YARD 
PARTNERS, LP, an Illinois limited partnership (the "LIHTC Entity"), WILSON YARD 
DEVELOPMENT CORPORATION, an Illinois corporation (the "General Partnery'), WILSON 
YARD SENIOR HOUSING, L.P., an Illinois limited partnership ("Senior Developer"), 
WILSON YARD SENIOR DEVELOPMENT CORPORATION, an Illinois corporation ("Senior 
General Partner"), and GREATER ILLINOIS TITLE COMPANY, a , as Escrow 
Agent (the "Escrow Agent"). 

Whereas, pursuant to a Wilson Yard Redevelopment Project Area Redevelopment 
Agreement dated as of November -, 2005 (the '"TIF Redevelopment Agreement") by and among 
the City, the Master Developer, the LIHTC Entity, the General Partner, the Senior Developer and 
the Senior General Partner, the City has agreed to issue Tax Increment Allocation Revenue Notes 
in the aggregate principal amount of the $30,565,313 (collectively referred to herein as the "TIF 
Notes") to the Master Developer, the General Partner and the Senior General Partner to finance a 
portion of the costs of the Wilson Yard Project (the "Project"); and 

Whereas, Dougherty Funding, LLC (the "Lender") has agreed (or has issued a 
commitment letter evidencing its intention) to make a loan in the principal amount of 
$34,777,000 to the Master Developer (the "Construction Loan"), and the Master Developer has 
agreed to apply the proceeds of the Construction Loan in part to make a loan in the principal 
amount of approximately $4,082,620 to the General Partner (the "LIHTC Loan") and a loan in 
the principal amount of approximately $7,263,155 to the Senior General Partner (the "Senior 
Developer Loan"); and 

Whereas, as an inducement to making the Construction Loan, the LIHTC Loan and the 
Senior Developer Loan, the Borrower, the General Partner and the Senior General Partner have 
agreed to pledge to Lender, on a collateral basis to secure the Construction Loan, their rights to 
receive payments of principal and interest on the TIF Notes; and 

Whereas, the Borrower is not entitled to receipt of interest on the TIF Notes until the 
issuance of an applicable Certificate (as defined in the TIF Redevelopment Agreement), but the 
City hereby agrees to deposit interest payments, on the terms set forth herein, as an inducement 
to the Lender to make the Construction Loan; and 

Whereas, as a condition of making the Construction Loan, Lender has required, and the 
City has agreed pursuant to the TlF Redevelopment Agreement, that the City make payments of 
interest accruing on the TIF Notes prior to completion of the Project during the period (the 
"Interest Payment Period") beginning on the date of issuance of the TIF Notes and continuing 



through the earlier to occur of (i) the completion of the Project or (ii) the fourth anniversary of  
the date of issuance, with the payment of such interest by the City during the Interest Payment 
Period to be subject to the terms set forth in the TIF Redevelopment Agreement (the interest 
accruing on the TIF Notes and paid by the City during the Interest Payment Period less the 
Remarketing Costs Interest Component referred to below for such Interest Payment Period is 
referred to herein as the "Pre-Completion TIF Interest"); and 

Whereas, as a condition of making the Construction Loan, Lender has required, and the 
City hereby agrees, that the Pre-Completion TIF Interest will be deposited by the City into an 
escrow account established pursuant to this Agreement; and 

Whereas, all principal of and interest on the Construction Loan will be due and payable 
not later than the fifth anniversary of the closing of the Construction Loan, and if the City has not 
issued TIF Bonds pursuant to Section 4.03(c) of the TIF Redevelopment Agreement prior to that 
date, it will be necessary for Lender to place a new, refinancing loan for the purpose of paying 
such maturing principal; and 

Whereas, in order to provide for the payment of costs of placing such new, refinancing 
loan, and as security for the holders of the Construction Loan, a portion of the interest on the TIF 
Notes in the amount of eighty-three (83) basis points per annum (the "Remarketing Costs Interest 
Component"), accruing prior to the maturity of the Construction Loan, will be held in an escrow 
account established pursuant to this Agreement; 

Whereas, when deposited into an escrow account hereunder, the Pre-Completion TIF 
Interest and the Remarketing Costs Interest Component shall be held as security for the payment 
of the principal of and interest on the Construction Loan; 

Whereas, on the date hereof, the Construction Loan has not yet been made, but Lender 
will be added as a party to this Agreement upon the closing of the Construction Loan; this 
Agreement is being executed prior to the closing of the Construction Loan to evidence the City's 
agreement to make payments of Pre-Completion TIF Interest that accrue after issuance of the TIF 
Notes, whether or not the Construction Loan has closed at the time of accrual; 

Now, Therefore, intending to be legally bound hereby and in consideration of the mutual 
covenants hereinafter contained, the parties to this Pledge Agreement agree as follows: 

Article I 

Representations and Warranties 

Section 1.01. Representations and Warranties. Each of the parties to this Agreement 
represents and warrants as to itself to the other parties to this Agreement that: 

(a) it has full power and authority to enter into, execute, deliver and perform 
its obligations under this Agreement; 

(b) the execution and delivery of this Agreement has been duly authorized by 
all necessary corporate or governmental action of the party; 



(c) when executed and delivered by each of the other parties hereto, this 
Agreement will constitute the valid and legally binding obligation of the party, 
enforceable against it in accordance with its terms, subject to any applicable bankruptcy, 
insolvency, reorganization or similar laws affecting the enforcement of creditors' rights 
generally, the application of equitable principles where equitable remedies are sought and 
limitations on the enforcement of judgments against public bodies, and the reasonable 
exercise in the future by the State and its governmental bodies of the police and taxing 
powers inherent in the sovereignty of the State; 

(d) no consent, approval, authorization or order of, or filing, registration or 
declaration with, any court or governmental agency or body which has not been obtained 
on or before the execution and delivery of this Agreement is required for the execution 
and delivery of this Agreement or the consummation by the party of the transactions and 
obligations effected or contemplated by this Agreement; and 

(e) the execution, delivery and performance of this Agreement and 
compliance with the provisions hereof by the party do not and will not conflict with or 
constitute on the part of the party a breach of or a default under any existing law, 
regulation, decree, order or resolution, or any agreement, indenture, mortgage, lease or 
other instrument, to which the party is subject or by which it is bound. 

ARTICLE I1 

Deposits into Escrow Account 

Section 2.01. Establishment of Principal Amounts of the TIF Notes. The City agrees to 
increase the principal amount of the TIF Notes pursuant to Section [4.04] and the other terms and 
conditions of the TIF Redevelopment Agreement. 

Section 2.02. Deposit of Pre-Completion TIF Interest into Escrow Account; The City 
agrees to deposit the Pre-Completion TIF Interest into the Capitalized Interest Subaccount of the 
Escrow Account (defined below) on an annual basis during the Interest Payment Period, pursuant 
to Section 4.03 and the other terms and conditions of the TIF Redevelopment Agreement. After 
the Interest Payment Period, the City will pay interest on the TIF Notes as set forth in the TIF 
Notes and the TIF Redevelopment Agreement. 

Section 2.03. Deposit of Remarketing Costs Interest Component into Escrow Account. 
The City acknowledges that it will pay interest on the TIF Notes as set forth in the TIF Notes and 
the TIF Redevelopment Agreement, and agrees to deposit the Remarketing Costs Interest 
Component into the Remarketing Costs Subaccount of the Escrow Account (defined below) on 
an annual basis. 



ARTICLE 111 

Escrow Account 

Section 3.01. Creation of Escrow Fund. An escrow account (the "Escrow Account"), 
consisting of a Capitalized Interest Subaccount and a Remarketing Costs Subaccount is hereby 
established with the Escrow Agent for the purposes and uses, and subject to the liens, limitations 
and requirements, set forth in this Escrow Agreement. Amounts on deposit in the Escrow 
Account shall be deposited into and disbursed fiom the Escrow Account strictly in accordance 
with the terms of this Agreement. 

Section 3.02. Calculation of Amounts; Deposit of Funds. (a) Not less than 15 days prior 
to each interest payment date on the City Notes, Lender shall give notice to the City, with a copy 
to the Escrow Agent and the Borrower, of the amount of interest due which represents the 
Remarketing Costs Interest Component, and the amount of interest due which represents Pre- 
Completion TIF Interest. 

(b) All deposits by the City into the Escrow Account shall be by wire transfer 
(or certified or cashier's check) in immediately available funds to the Escrow Agent's account at 
the following address (or to such other address as designated in writing by the Escrow Agent to 
the City): Account , ABA # , Attention: . The City shall 
also give notice of any deposit to Lender, the Borrower and the Escrow Agent. 

(c) The Borrower and the City covenant and agree that the deposit of Pre-Completion 
TIF Interest into the Escrow Account is a condition precedent to the disbursement of proceeds of 
the Construction Loan to the Borrower subsequent to the scheduled date of such deposit. 

(d) All investment earnings fiom moneys held in the subaccounts of the Escrow 
Account shall be credited to and retained in such subaccount of the Escrow Account upon receipt 
by the Escrow Agent. Moneys held in the Escrow Account shall be used for the purposes 
provided in Section 3.06 of this Agreement. 

Section 3.03. Deposit Irrevocable. The deposit of Pre-Completion TIF Interest and the 
Remarketing Costs Interest Component into the Escrow Account shall constitute an irrevocable 
deposit for the benefit of Lender, as the holder (on a collateral basis) of the TIF Notes, subject to 
the terms of this Agreement which specifically permit the disbursement or use of moneys held in 
the Escrow Account or the disposition of any excess moneys as permitted by Sections 3.06 and 
3.07. All Pre-Completion TIF Interest and Remarketing Costs Interest Component deposited into 
the Escrow Account shall be held in trust for the payment of the Construction Loan, subject, 
however, to the terms, conditions and requirements of this Agreement. 

Section 3.04. Investment of Escrowed Funds. (a) Moneys in the Escrow Account shall be 
invested and reinvested in investments (as directed by Lender, with the consent of Borrower, 
which consent will not be unreasonably withheld) having maturities consistent with the timing of 
anticipated disbursement of hnds from the Escrow Account pursuant to Sections 3.06 and 3.07 
below. 



(b) At the time any moneys in any fund held in the Escrow Account are invested, the 
Escrow Agent shall record the following information (if applicable) for each obligation in which 
such moneys are invested: 

(i) the purchase date of the obligation; 

(ii) the purchase price of the obligation; 

(iii) the accrued interest due on the obligation's purchase date; 

(iv) the face amount of the obligation; and 

(v) the coupon rate of the obligation. 

(c) The Escrow Agent shall keep full, complete and accurate records of the amount and 
date of all sums earned from the investment of moneys deposited in the Escrow Account and 
shall send copies of such records and the information described in this subsection to Lender and 
the Borrower promptly, but not more often than monthly. 

Section 3.05. Security Interest in Escrow Account. The Pre-Completion TIF 
Interest and Remarketing Costs Interest Component and any other moneys deposited with the 
Escrow Agent pursuant to this Agreement or held in the Escrow Account (including, without 
limitation, investment earnings on such moneys) shall be held by the Escrow Agent pursuant to 
the terms of this Agreement for the benefit, security and protection of Lender with respect to the 
Construction Loan. The City and the Borrower each hereby grants to Lender (and its assignees) a 
lien on and security interest in all moneys held in the Escrow Account (once the Construction 
Loan is made). 

The Borrower shall perfect any security interest created under this Escrow Agreement by 
the filing of financing statements which fully comply with the Illinois Uniform Commercial 
Code-Secured Transactions. The Borrower further agrees that all necessary continuation 
statements shall be filed within the time prescribed by the Illinois Uniform Commercial Code, in 
order to continue any securi,ty interest created by this Agreement, and the Escrow Agent agrees to 
make such filings on a timely basis. 

If,' at any time, any of the information contained in any financing statement filed in 
connection with any security interests created by this Agreement, including, without limitation, 
the description of the collateral, shall change in such manner as to cause such financing statement 
to become misleading in any material respect or as may impair the perfection of the security 
interests intended to be created hereby, then the Borrower shall promptly prepare an amendment 
to such financing statement as may be necessary to continue the perfection of the security interest 
intended to be created hereby, obtain the signatures of the debtor and secured party upon such 
amendment (if necessary) and file the same in any office where such amendment is required to be 
filed to continue the perfection of the security interest intended to be created hereby. The 
Borrower shall pay all costs and expenses incurred in connection with the performance of the 
obligations set forth in this paragraph. 



Section 3.06. Disbursement of Funds From Escrow Account. (a) All moneys received or 
held by the Escrow Agent pursuant to the terms of this Agreement shall be disbursed by the 
Escrow Agent solely for the following purposes: 

(i) Upon the earlier to occur of issuance of the Phase I Certificate (as defined 
in the TIF Redevelopment Agreement) or the end of the Interest Payment Period, all 
funds in the Capitalized Interest Subaccount of the Escrow Account will be paid as 
directed by the Borrower, which has agreed (or will agree) with Lender pursuant to the 
loan documents executed in connection with the Construction Loan that all such funds 
shall be paid to Lender in prepayment of the Construction Loan; and. 

(ii) Upon the earlier to occur of issuance of the Phase I1 Certificate (as defined 
in the TIF Redevelopment Agreement) or the end of the Interest Payment Period, all 
funds in the Capitalized Interest Subaccount of the Escrow Account will be paid as 
directed by the Borrower, which has agreed (or will agree) with Lender pursuant to the 
loan documents executed in connection with the Construction Loan that all such funds 
shall be paid to Lender in prepayment of the Construction Loan; and 

(iii) Upon the earlier to occur of issuance of the Phase I11 Certificate (as 
defined in the TIF Redevelopment Agreement) or the end of the Interest Payment Period, 
all finds in the Capitalized Interest Subaccount will be paid as directed by the Borrower, 
which has agreed (or will agree) with Lender pursuant to the loan documents executed in 
connection with the Construction Loan that all such funds shall be paid to Lender in 
prepayment of the Construction Loan; provided, that such loan payment shall not cause 
the principal amount of the Construction Loan to be reduced below the aggregate 
outstanding principal amount of the City Notes (as such term is defined in the TIF 
Redevelopment Agreement). 

(iv) Subject to the uses set forth in clauses (i), (ii) and (iii) of this Section, 
any remaining finds in the Capitalized Interest Subaccount of the Escrow Account will 
be disbursed to the City. 

(v) Amounts on deposit in the Remarketing Costs Subaccount of the Escrow 
Account shall be applied to the payment of costs of placing any new, refinancing loan for 
the purpose of paying the Construction Loan or any loan or loans made to refinance the 
Construction Loan at maturity, upon a certificate and request from Lender to the City and 
the Escrow Agent, setting forth the amount of such costs. Any amounts on deposit in the 
Remarketing Costs Subaccount at such time as all amounts due and payable to the Lender 
with respect to the Construction Loan or any loan or loans made to refinance the 
Construction Loan have been paid in full will be disbursed to the City. 

(b) Upon certification from Lender that there exists an event of default with respect to 
the Construction Loan, the Escrow Agent shall immediately transfer all amounts on deposit in the 
Capitalized Interest Subaccount of the Escrow Account to Lender for application to the payment 
of the Construction Loan. 

(c) The Escrow Agent is authorized and directed, without any further authorization or 
direction from any of the other parties to this Agreement, to disburse immediately moneys held in 
the Escrow Account for the purposes and uses described in subsection (a) and (b) above. 



Section 3.07. Term; Disposition of Excess Moneys in the Escrow Account. (a) This 
Agreement shall become effective upon its execution and delivery and shall terminate upon 
payment in full of the Construction Loan. 

(b) Upon the termination of this Agreement any moneys remaining in the Escrow 
Account, after all disbursements set forth in Section 3.06 above have been made, shall be 
returned to the City. 

Section 3.08. Control of Escrow Account. By its execution of this Agreement, the 
Borrower and the City hereby authorize and direct the Escrow Agent, and the Escrow Agent 
hereby agrees, that, subject in all respects to the terms and provisions of this Agreement, (i) the 
Escrow Agent will comply with all instructions of Lender with respect to the Escrow Account 
without M h e r  consent by the Borrower or the City, (ii) only Lender shall have the ability 
(without the consent or agreement of the Borrower or City) to withdraw, or direct the 
withdrawals of, funds fiom the Escrow Account, (iii) neither the Borrower nor the City shall 
have any right to exercise any authority of any kind with respect to the Escrow Account and the 
h d s  deposited therein, and (iv) by their execution of this Agreement, the Borrower and the City 
hereby authorize and direct the Escrow Agent to forward funds from the Escrow Account as 
directed by Lender. * 

ARTICLE IV 

The Escrow Agent 

Section 4.01. Duties of Escrow Agent. (a) The Escrow Agent hereby accepts the duties 
and obligations hereby created and agrees to perform and execute such duties and obligations 
upon the terms set forth in this Agreement. 

(b) The Escrow Agent may perform the duties required of it hereunder by or through 
attorneys, agents, receivers or employees and shall be entitled to advice of counsel concerning all 
matters relating to its duties and obligations hereunder, and the Escrow Agent shall not be 
answerable for the default or misconduct of any such attorney, agent or receiver selected by it 
with reasonable care. The Escrow Agent shall not be answerable for the exercise of any 
discretion or power under this Agreement, except only for its own willfbl misconduct or gross 
negligence. 

(c) The Escrow Agent shall be entitled to payment and/or reimbursement by the 
Borrower for reasonable fees for its services rendered hereunder, and all counsel fees and other 
expenses reasonably and necessarily made or incurred by the Escrow Agent in connection with 
such services. Such fees shall not be paid from the Escrow Account. The Borrower agrees to 
indemnify and hold the Escrow Agent, its officers, employees, directors and agents harmless 
fiom and against any and all losses, costs, expenses, claims and liabilities whatsoever (including, 
without limitation, fees and expenses of attorneys) which may be imposed on, asserted against or 
incurred by the Escrow Agent related to or arising from the acceptance and performance by the 
Escrow Agent of its duties hereunder. The obligations of the Borrower under this Section shall 
survive the termination or discharge of this Agreement. 

(d) The Escrow Agent shall be under no duty to make any investigation or inquiry as to 
any statements contained or matters referred to in any resolution, notice, telegram, request, 



consent, waiver, certificate, statement, affidavit, voucher, note, requisition or other paper or 
document which it shall in good faith believe to be genuine and to have been passed or signed by 
the proper board, body or person or to have been prepared and furnished pursuant to any of the 
provisions of this Agreement, but may accept and rely upon the same as conclusive evidence of 
the truth and accuracy of such statements, and shall be protected and shall incur no liability in 
acting or proceeding in good faith in reliance thereon. 

(e) The Escrow Agent may in good faith buy, sell, own, hold and deal in any of the 
notes evidencing the Construction Loan and may join in any action which any holder of such 
notes may be entitled to take with like effect as if the Escrow Agent were not a party to this 
Agreement. The Escrow Agent, either as principal or agent, may also engage in or be interested 
in any financial or other transaction with the City or any related entity. 

(0 The Escrow Agent may resign and be discharged of its duties and obligations 
hereunder by executing an instrument of resignation in writing specifying the date when such 
resignation shall take effect, and delivering the same to each of the other parties to this 
Agreement and not less than 15 days before the date specified in such instrument when such 
resignation shall take effect. Such resignation shall take effect at such time as a successor 
Escrow Agent shall be appointed and shall have accepted such appointment as hereinafter 
provided. 

(g) The Escrow Agent may be removed at any time upon 15 days' notice by an 
instrument in writing, appointing a successor, filed with the Escrow Agent so removed and 
executed by all parties hereto. 

(h) If the Escrow Agent shall resign, be removed or be dissolved, or if its property or 
affairs shall be taken under the control of any state or federal court or administrative body 
because of insolvency or bankruptcy, or for any other reason, a vacancy shall forthwith and ips0 
facto exist in the office of Escrow Agent and a successor may be appointed by the City, with the 
consent of Lender and the Borrower. Within 15 days after any such appointment, the City shall 
cause written notice of such appointment to be given to each of the other parties to this 
Agreement. 

(i) Every successor Escrow Agent hereunder appointed pursuant to the foregoing 
provisions shall be a trust company, a bank and trust company or a national bank with trust 
powers, having a combined capital and surplus of at least $10,000,000 if there be such a trust 
company, bank and trust company or national bank willing and able to accept the trust on 
reasonable and customary terms. 

(j) Any successor Escrow Agent appointed hereunder shall execute, acknowledge and 
deliver to each of the parties hereto an instrument accepting such appointment hereunder, and 
thereupon such successor Escrow Agent, without further act, deed or conveyance, shall become 
duly vested with all the estates, property, rights, powers, duties and obligations of its predecessor 
hereunder, with like effect as if originally named Escrow Agent herein. Upon request of such 
Escrow Agent, the Escrow Agent ceasing to act shall execute and deliver an instrument 
transferring to such successor Escrow Agent all the estates, property, rights and powers 
hereunder of the Escrow Agent so ceasing to act, and the Escrow Agent so ceasing to act shall 
pay over to the successor Escrow Agent all moneys and other assets at the time held by it 
hereunder. 



(k) Any corporation, association or other entity into which any Escrow Agent hereunder 
may be merged or with which it may be consolidated, or any corporation, association or other 
entity resulting from any merger or consolidation to which any Escrow Agent hereunder shall be 
a party, shall be the successor Escrow Agent under this Agreement without the execution or 
filing of any paper or any further act on the part of the parties hereto, anything herein to the 
contrary notwithstanding. 

ARTICLE V 

Miscellaneous 

Section 5.01. Entire Agreement. This Agreement constitutes the entire agreement and 
supersedes all prior agreements and understandings, both written and oral, among the parties with 
respect to the subject matter hereof and may be executed simultaneously in several counterparts, 
each of which shall be deemed an original, but all of which together shall constitute one and the 
same instrument. 

Section 5.02. Section and Paramaph Headings. The section and paragraph headings 
herein have been prepared for convenience only are not part of this Agreement and shall not be 
taken as an interpretation of any provision of this Agreement. 

Section 5.03. Severability. If any clause, provision or Section of this Agreement is held 
illegal or invalid by any court, the invalidity of such clause, provision or section shall not affect 
any of the remaining clauses, provisions or sections hereof, and this Agreement shall be 
construed and enforced as if such illegal or invalid clause, provision or section had not been 
contained herein. In case any agreement or obligation contained in this Agreement is held to be 
in violation of law, then such agreement or obligation shall be determined to be the agreement or 
obligation of the party bound thereby to the full extent permitted by law. 

Section 5.04. Governinn Law. This Agreement shall be governed by and interpreted 
under the laws of the State of Illinois. 

Section 5.05. Notices and Other Communications. Any notice or other written 
communication required to be given pursuant to this Agreement may be delivered by hand or 
overnight courier, or mailed by certified or registered mail, postage prepaid, return receipt 
requested, or transmitted by electronic means (including, without limitation, facsimile 
transmission), addressed to the person to whom such notice or communication is to be given, at 
the following addresses: 

If to the Borrower: Wilson Yard Development I, LLC 
Wilson Yard Partners, LP 
Wilson Yard Development Corporation 
Wilson Yard Senior Housing, L.P. 
Wilson Yard Senior Development 

Corporation 
1333 North Kingsbury, Suite 305 
Chicago, Illinois 60622 



Attention: General Partner 

with a copy to: 

Applegate & Thorne-Thomsen, P.C. 
322 South Green Street, Suite 41 2 
Chicago, Illinois 60607 
Attention: Thomas Thorne-Thomsen, Esq. 

If to City: City of Chicago 
Department of Planning and Development 
12 1 North LaSalle Street, Room 1000 
Chicago, Illinois 60602 
Attention: Commissioner 

with a copy to: 

City of Chicago 
Department of Law 
Finance and Economic Development Division 
121 North LaSalle Street, Room 600 
Chicago, Illinois 60602 

If to the Escrow Agent: Greater Illinois Title Company 
120 North LaSalle, Suite 900 
Chicago, IL 60602 
Attention: Melinda Janczur 

If to Lender: [To come] 

Section 5.06. Counterparts. This Agreement may be simultaneously executed in several 
counterparts, each of which shall be an original, but all of which shall constitute but one and the 
same instrument. 

Section 5.07. Amendments. This Agreement may not be amended except by an 
instrument in writing executed by each of the parties hereto. 

Section 5.08. Execution by Lender. The parties hereby agree that, at the time the 
Construction Loan is closed, the Lender will sign this Agreement and have all the rights and 
obligations set forth herein. 

[The Remainder of this Page Intentionally Left Blank] 



IN WITNESS WHEREOF, the parties hereto have caused this Pledge Agreement to be duly 
executed, sealed and delivered as of the day and year first written above. 

CITYOF CHICAGO, acting by and through its WILSON YARD DEVELOPMENT I, LLC, an 
Department of Planning and Development Illinois limited liability company 

By : By: 
Title: Title: 

WILSON YARD PARTNERS, LP, 
an Illinois limited partnership 

GREATER ILLINOIS TITLE COMPANY 
By: Wilson Yard Development Corporation, an 

By: Illinois corporation, its General Partner 
Its: 

By: 
WILSON YARD SENIOR HOUSING, L.P., Title: 

an Illinois limited partnership 

By: Wilson Yard Senior Development WILSON YARD DEVELOPMENT 
Corporation, an Illinois corporation, its CORPORATION, 
General Partner an Illinois corporation 

By: 
Title: By: , 

Title: 

WILSON YARD SENIOR DEVELOPMENT 
CORPORATION, 
an Illinois corporation 

By: 
Title: 





The City of Chicago (the 'Git)r) requires diidosm of the informafion requested in this 
Economic DisdmureStaBDm~ntand MidaVit ('-) before any Gityag~rrcy~departrment or 
Oity Oouncil ootion Gard'i the mattef thsftis~bsub/ectdth'iR3S. Piease hilly mmplefe 
eaah s h ~ ~  with Ai~iFifamabn affserit as dfthdabW EDs is sign& If a quesfiDn is - 

nnt applimh, answer with "NA." An inoampk EEilPG mill be & m d  and any OS8y 
dim wlll be I-. 

Please FnJfiorltygffall mponses daarlyd-legibly. AdBadditional pages if needed, being 
c a r d l  to identify4he portinn df lhe EDS to which each additional page refers. 

1 . l&mslicm:. Any ind'iualor entiig, (the " A p p l ~  jmaldngan eppii~ation tuthec'i 
for adion mquiiing City Goundl or dmr Gky agency appm~al mwst'lile this U3S. 

2. .. EnWes taddim an iri* in fhe A+mb& GenemHy, &.enewer an ownership 
interest in the Applicant (for dxample, shares cyfsto& of theJapplicant or a limited partnwstrip 

' 

iptemsf in the lkppba~~t) is -held or d by a @a1 ~~Itiiy [for example, a otqpratian or 
partneMjp, rdther than an indiual.) each sw* bgdi entity rnu&h:f i le ati ED5 on its awn 
behalf, and my parent of that legal entity must dr, so wntil:indMdual m B r s  am disclosed. 
Hewever, if an entityfling an EDSk a mpmation muse sham am negisterd an a national 

. sewrities exchange putwant to the Securities Exdhange Act df 1934, only those shamholders 
that own 10% or more of that filing entity's stock mast file EDSs on their o m  behalf. 

ROtWDWffiD'DMeWT OF P(J.SalBLE GREDIT A.ND OTHER CmECKS: By completing 
and filing this ED8, the Undersigned admawledges and agrees, on behdff of *@elf and the 
entities or individuals named in this EDS, that the City may investigate the creditworthiness of 
some or all of the entities or individuals named in this EDS. 
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HOLSTEN MANAGEMENT 

CERTIFYING THIS EDS: Execute the cerWicaUon on the date of the initial submission of this 
EDS. You may be asked to reeert3fy this ED$ on the last page as of the date of 
eubrnission of any related ordinance to the City Councll, or as of the date of the 
closing of your transaction. 

PUBLIC DISCLOSURE: It is the City's policy to make this document available to the 
public on tts Internet site andor upon request 

Date this EDS is completed: ~eb-ry 15, 2005 

A. Who is submitting this EDS? That individual or enWy will be the 
"Undersigned" throughout this EDS. wileon nard I)ev-nt 1, U C  

NOTE: The Undersigned is the individual or entity submitting this EDS, whether the 
Untleraigned is an Applicant or Is an e ntlty holding an interest in the epplicant. This 
ED3 requires certain disclosures and ceCttflcatioms from Applicants that are not 
requlred from entidim holding an interest in the Applkant. When completing this EDS. 
please observe whether the sectlon you ate completing applies only to Applicants. 

DQ Check here if the Undersigned is filing this EDS as an Applicant 

[ I  Check here if the Undersigned is ti ling as an entity holding an interest in an 
Applicant. 

Also, please identify the Applicant in which this entity hdds an interest: 

0. Business address of the Undersigned: 1333 North I t i s ~ s b w  . . - 
Sui te  305 
Chicapo, 1L 60622 

C . Telephone: (312) 337-5339 Fax: (31 2) 337-4592 ~ m a i l : t ~ * - ~ ~ ~ o l s t e n c h i c a g o  
x124 

I3 . Name of contact person: ~-t )hnager 

E: Tax identification number (optional). 

Ver 6tZ3103 
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F. Brief description of contract, transaction or other undertaking (referred to below as 
the "Matter") to wh'h this EDS pertains. (Indude project number and location if 
applicable): 

G. Is the Matter a procurement? [ I  Yes Di No 

H. If a procurement, Specification # and 
Contract # 

1. If not a procurement: 

1. City Agency requesting EDS:pl,,l,,,,alO-t 

2. Ci actibn requested (e.g. loan, grant, sale of property): 

3. If property involved, l i i  property location: 
v -Street ( P  
a w . c w -  

Wilson Avenue (north) and Montrose Averme (806th) , Chicago 
SECTION ONE: Dl&LOWRE OF OWEjlEftSlillP INTERESTS 

A. NATURE OF ENTITY 

1 . Indicate whether the Undersigned is an individual or legal entity: 
[ I  Individual @j Limited Liability Company 
['j Business corporation [ I  Joint venture 
[ I  Sole proprietorship [I Not-for-profit corporation 

(Is the nobfor-profit corporation also a 501 (c)(3))? 
[ I yes 11 No 

[ 1 General partnership [I Other entity (please specify) 
[ I  Limited partnership 

2. State of incorporation or organization, if applicable: 
Il l inois  

3 .  For legal entities not organized in the State of Illinois: Is the organization authorized to 
do business in the State of Illinois as a foreign entity? 
[ ] yes [ I  No NIA 

Ver 6/23/03 



This project, known as Wilson Yard, is the redevelopment of approximately 5.5 acres of 
land at the comer of Montrose and Broadway, extending north to Wilson and west to the 
CTA Red Line tracks. The redevelopment will include approximately 180 affordable 
housing units for seniors and W e s ,  a "big box" retail store, a movie theater, smaller 
retail and restaurants, and parking. In order to accomplish the redevelopment, the Aldi 
food store which is currently located in the middle of the site, will be relocated to the 
north edge of the site. 

Holsten Development EDS Attachment 



B. ORGANIZATION INFORMATION 

1. IF THE UNDERSIGNED IS A CORPORATION: 
a. List below the names and titles of all executive officers and all directors of the 
corporation. For not-for-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no such 
members, write "no members." 

Name Title 

b(1). If the Matter is a procurement and the Undersigned is a corporation whose shares are 
registered on a national securities exchange pursuant to the Securities Exchange Act of 1934, 
please provide the following information concerning shareholders who own shares equal to or 
in excess of 7.5% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

b(2). If the Matter is not a procurement, and the Undersigned is a corporation whose shares 
are registered on a national securities exchange pursuant to the Securities Exchange Act of 
1934, please provide the following information concerning shareholders who own shares equal 
to or in excess of 10% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

Ver 8/23/03 



c. For corporations that are not registered on a national securities exchange pursuant to 
the Securities Exchange Act of 1934, list below the name, business address and percentage 
of ownership interest of each shareholder. 

Name Business Address Percentage Interest 

2. IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINT VENTURE: 
For general or limited partnerships or joint ventures: list below the name, business address 
and percentage of ownership interest of each partner. For limited partnerships, indicate 
whether each partner is a general partner or a limited partner. 

Name Business Address Percentage Interest 

3. IF THE UNDERSIGNED IS A LIMITED LIABILITY COMPANY: 
a. List below the name, business address and percentage of ownership interest of each 
(i) member and (ii) manager. If there are no managers, write "no managers," and indicate how 
the company is managed. 

Name Business Address Percentage Interest 

Peter M. Bolsten 1333 I?. &sbury 100% 
Hember Managed Suite 305 

Chicago, IL 60622 

Ver 6/23/03 



b. List below the names and titles of all officers, if any. If there are no officers, write "no 
officers." 

Name Title 

4. IF THE UNDERSIGNED IS A LAND TRUST, BUSINESS TRUST, ESTATE OR 
OTHER SIMILAR ENTITY: 
a. List below the name and business address of each individual or legal entity holding 
legal title to the property that is the subject of the trust 

Name Business Address 

b. List below the name, business address and percentage of beneficial interest of each 
beneficiary on whose behalf title is held. 

Name Business Address Percentage Interest 

5. IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY, first describe the entity, then 
provide the name, business address, and the percentage of interest of all individuals or legal 
entities having an ownership or other beneficial interest in the entity. 

Describe the entity: 

- - -  - 

Ver 6/23/03 



Name Business Address Percentage Interest 

SECTION TWO: BUSINESS RELATIONSHIPS WITH CrrY ELECTED OFFICIALS 

A. DEFINITIONS AND DISCLOSURE REQUIREMENT 

1. The Undersigned must indicate whether it had a "business relationship" with a City 
elected official in the 12 months before the date this EDS is signed. 

2. Pursuant to Chapter 2 -1 56 of the Municipal Code of Chicggo (the 'Municipal Code"), a 
"business relationship" means any "contractual or other piivate business dealing" of an 
offiaal, or his or her spouse, or of any entity in which an official or his or her spouse has a 
"financial interest," with a person or entity which entitles an offidfrl to compensation or payment 
in the amount of $2,500 or more in a calendar year; but a "financial inte'rest" does not include: 
(i) any ownership through purchase at fair market value or inheritance of less than 1 % of the 
shares of a corporation, or any corporate subsidiary, parent or affiliate thereof, regardless of 
the value of or dhidends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Exchange Act of 1934, as amended, (ii) the authorized 
compensation paid to an official or employee for his office or employment; (iii) any economic 
benefit provided equally to all residents of the City; (iv) a time or demand deposit in a financial 
institution; or (v) an endowment or insurance policy or annuity contract purchased horn an 
insurance company. A "contractual or other private business dealing" does not include any 
employment relationship of an official's spouse with an entity when such spouse has no 
discretion concerning or input relating to the relationship between that entity and the City. 

B. CERTIFICATION 

1. Has the Undersigned had a "business relationship* with any City eleoted official in the 
12 months before the date this EDS is signed? 

[IY= ff No 

If yes, please identify below the name(s) of such City elected official(s) and describe 
such relationship(s): 

Ver. 6/23/03 
7 
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A. DEFINITIONS AND DISCLOSURE REQUIREMENTS 

I .  The Undersigned must disdose certain information about amrneys, lobbyists, 
accountants. consultants, subcontradors, and any other p e r m  whom the U m e d  has 
retained or expects to retain in connedion with the Matter, In particular, the Undersigned must 
disdose the name of each such p e r m ,  hisiher business address, the nature of the 
relationship, and the total amount of the fees paid or estimated to be paid. The Undersigned 
is not required t~ discl9se employees who are paid solely through the Undersignecrs regular 
payroll. 

"Lobbyisr means any pemn (i) who, for compensation or on behalf of any person other than 
himself, undertakes to influence any legislative or administrative action, or (ii) any part of 
whose duty as an employee of another includes undertaking to in&lence any legislative or 
administrative action. 

2, If the Undersigned is uncertain whether a disure  is required under this Section, the 
Undersigned must either ask the City whether disclosure is required or make the disdosure. 

6. CERTIFICATION 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person 
Mined or anticipated to be retained directly by the Undersigned with respect to or in 
connection wiih the Matler is listed below [begin list here. add sheets as necessary]; 

Name Business Relationship to Undersigned fees (indicate whether 
(indicate Address (attorney, lobbyist, etc.) paid or estimated) 
whether 
retained 
or anticipated 
to be retained) 

S,-. a-Kn,GLe L 
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Wilson Yard Holsten Real Estate Development Corporation 
EDS Certification, Disclosure of Retained Parties (attachment to EDS p. 8) 
29 June, 2004 

Companv 
Piper, Rudnick 

Address 
203 N. LaSalle, Suite 1800 Chicago, IL 60607 

Johnson, Jones, Snelling, Gilbert, & Davis 36 S. Wabash, Suite 1310 Chicago, IL 606006 

Applegate & Thorne-Thomsen 322 S. Green Streel Suite 412 Chicago, IL 606007 

Gershman Brown & Assoc, Inc. 

FitzGerald Associates Architects 

Mid-America Asset Management 

Baum Realty Group, Inc. 

600 E. 96th Street, Suite 150 Indianapolis, IN 46240 

912 W. Lake St. Chicago, IL 60607 

Oak Brook Terrace, IL 
Two Mid-America Plaza, 3rd Fl 60181 

1030 W. Chicago Ave, Ste 300 Chicago, IL 60622 

DESMAN Assoc. 20 N. Clark, 4th Floor Chicago, IL 60602 

Ground Engineering Consultants, Inc. 350 Pfingsten Road, Suite 106 Northbrook, IL 60062 

Interpark 1 1 1 W. Jackson Blvd., Suite 1900 Chicago, IL 60604 

Chicago Guaranty Survey Company 601 South La Salle Street Chicago, IL 60605 

URS - TPAP 122 S. Michigan Ave, Suite 1920 Chicago, IL 60603 

Metro Transportation Chicago, IL 

Role - 
Attorney 

Attorney 

Attorney 

Real Estate Broker 

Architect 

Real estate broker and 
construction manager 

Real Estate Broker 

Engineer 

Environmental consultant 

Parking consultant 

Survey company 

TLF consultant 

Traffic consultant 

Fee - 
300,000 

TBD 

TBD 

250,000 

TBD 

725,000 

TBD 

TBD 

TBD 

TBD 

17,000 



SECTION FOUR: CERTIFICATIONS 

For purposes of the certifications in A, B, and C below, the term 'affiliate" means any individual 
or entity that, directly or indirectly: controls the Undersigned, is controlled by the Undersigned, 
or is, with the Undersigned, under common control of another individual or entity. lndicia of 
control include, without limitation: interlocking management or ownership; identity of interests 
among family members; shared facilities and equipment; common use of employees; or 
organization of a business entity following the ineligibility of a business entity to do business 
with the federal government or a state or local govemment, including the City, using 
substantially the same management, ownership, or principals as the ineligible entity. 

A. The Undersigned is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Undersigned or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to the City. This indudes all water charges, sewer charges, 
license fees, parking tickets, property taxes or sales taxes. If there are any such 
delinquencies, note them below: 

If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

8. The Undersigned and its affiliates have not, in the past five years, been found in 
violation of any C i ,  state or federal environmental law or regulation. If there have been.any 
such violations, note them below: 

If the letters 'NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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C. If the Undersigned is the Applicant, the Undersigned and its affiliates will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in 
connection with the Matter for the duration of time that such facility remains on the list. 

D. If the Undersigned is the Applicant, the Undersigned will obtain from any 
mtractors/subcontractdrs hired or to be hired in connection with the Matter certifications 
equal in form and substance to those in Section Four, I, (A-C) above and will not, without the 
prior M e n  consent of the City, use any such wntractor/subcontractor that does not provide 
such certifications or that the Undersigned has reason to believe has not provided or cannot 
provide truthful certifications. 

If the Undersigned is unable to make the certifications required in section Four, paragraph I 
(C) and (D) above, provide an explanation: 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
condusively presumed that the Undersigned certified to the above statements. 

II. CHILD SUPPORT 08LlGATIONS - CERTIFICATION REGARDING COURT- - 
ORDERED CHILD SUPPORT COMPLIANCE 

For purposes of this part, "Substantial Owner" means any individual who, directly or indirectly, 
owns or holds a 10% or more interest in the Undersigned. Note: This may include individuals 
disclosed in Section One (Disclosure of Ownership Interests), and individuals disclosed in 
an EDS filed by an entity holding an interest in the Applicant. 

If the Undersigned's response below is #I or #2, then all of the Undersigned's Substantial 
Owners must remain in compliance with any such child support obligations until the Matter is 
completed. Failure of the Undersigned's Substantial Owners to remain in compliance with 
their child support obligations in the manner set forth in either #I or #2 constitutes an event of 
default. 
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Check one: 

XX 1. No Substantial Owner has been declared in arrearage on any child support 
obligations by the Circuit Court of Cook County, lllinois or by another lllinois court of 
competent jurisdiction. 

- 2. The Circuit Court of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order dedaring one or more Substantial Owners in amarage 
on child support obligations. All such Substantial Owners, however, have entered into 
court-approved agreements for the payment of all such child support owed, and all 
such Substantial Owners are in compliance with such agreements. 

- 3. The Circuit Court of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order dedaring one or more Substantial Owners in arrearage 
on child support obligations and (a) at least one such Substantial Owner has not 
entered into a court-app~oved agreement for the payment of all such child support 
owed; or (b) at least one such Substantial Owner is not in compliance with a wurt- 
approved agreement for the payment of all suchchild support owed; or both (a) and 
(b). 

- 4. , There are no Substantial Owners. 

FURTHER CERTIFICATIONS 

A. The Undersigned and, if the Undersigned is a legal entify, its principals (officers, 
directors, partners, members, managers, executive director): 

1. are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily exoluded from any transactions by any federal, state 
or local unit of government; 

2 .  have not, within a five-year period preceding the date of this EDS, been 
convicted of a criminal offense, adjudged guilty, or had a civil judgment 
rendered against them in connection with: obtaining, attempting to obtain, or 
performing a public (federal, state or local) transaction or cantract under a public 
transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; 
making false statements; or receiving stolen property; 
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3. are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of the 
offenses enumerated in clause (A)(2) of this section; 

4. have not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or default; 
and 

5. have not, within a five-year period preceding the date of this EDS, been 
convicted, adjudged guilty, or found liable in a civil proceeding, in any criminal or 
civil action instituted by the.City or by the federal government, any state, or any 
other unit 'of local government. 

B. The certifications in subparts B and D concern: 
the Undersigned; 
any party participating in the performance of the Matter ("ari Applicable Party"); 

. any "Affiliated Entity" (meaning an individual or entity that, directly or indirectly: 
contrds the Undersigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common contrd of another individual or entity. Indicia of control 
include, without limitation: interlocking management or ownership; identity of 
interests among family members, shared facilities and equipment; common use of 
employees; or organization of a business entity following the ineligibility of a 
business entity to do business with federal or state or local government, including 
h e  City, using substantially the same management, ownership, or principals as the 
ineligible entity); with respect to Applicable Parties, the term Affiliated Entity means 
an individual or entity that directly or indirectly controls the Applicable Party, is 
controlled by it, or, with the Applicable Party, is under common control of another 
individual or entity; 
any responsible official of the Undersigned, any Applicable Party or any Affiliated 
Entity or any other official, agent or employee of the Undersigned, any Applicable 
Party or any Affiliated Entity, actipg pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entity 
(colledively "Agentsn). 

Neither the Undersigned, nor any Applicable Party, nor any Affiliated Entity of either the 
Undersigned or any Applicable Party nor any Agents have, during the five years before 
the date this EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, 
or an Affiliated Entity of an Applicable Party during the five years before the date of 
such Applicable Party's or Affiliated Entity's contract or engagement in connection with 
the Matter: 
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1. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Illinois, or any 
agency of the federal government or of any state or local govemment in the United 
States of America, in that officer's or employee's official capacity; 

2. agreed or colluded with other bidders or prospective bidders, or been a party to 
any such agreement, or been convicted or adjudged guilty of agreement or 
collusion among bidders or prospective bidders, in restraint of freedom of 
competition by agreement to bid a fixed price or otherwise; or 

3. made an admission of such conduct described in (1) or (2) above that is a 
matter of record, but have not been prosecuted for such conduct; or 

4. violated the provisions of Section 2-92-610 of the Municipal Code (Living 
Wage Ordinance). 

C. The Undersigned understands and shall comply with (1) the appliible requirements of 
the Governmental Ethics Ordinance of the City, T i e  2, Chapter 2 -1 56 of the Municipal 
Code; and (2) all the appiicable provisions of Chapter 2-56 of the Municipal Code 
(Office of the Inspector General). 

D. Neither the Undersigned, Affiliated Entity or Applicable Party, or any of their 
employees, officials, agents or partners, is barred from contracting with any unit of state 
or local govemment as a result of engaging in or being convicted of (1 ) bid-rigging in 
violation of 720 ILCS 5133E-3; (2) bid-rotating in violation of 720 ILCS 5133E-4; or (3) 
any similar offense of any state or of the United States of America that contains the 
same elements as the offense of bid-rigging or bid-rotating. 

E. If the Undersigned is unable to certify to any of the above statements in this Part Ill, the 
Undersigned must explain below: 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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IV. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION - 
For purposes of this Part IV, under Section 2-32-455(b) of the Municipal Code, the term 
"financial institution" means a bank, savings and loan association, thrift, credit union, mortgage 
banker, mortgage broker, trust company, savings bank, investment bank, securities broker, 
municipal securities broker, securities dealer, municipal securities dealer, securities 
undenrvriber, municipal securitiesunderwtiter, investment trust, venture capital company, bank 
holding company, fiianaal services holding company, or any licensee under the Consumer 
Installment Loan Act, the Sales Finance Agency Act, or the Residential Mortgage Licensing 
Act. However, "financial institution" specifically shall not indude any entity whose predominant 
business is the providing of tax deferred, defined contribution, pension plans to public 
employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code. 
[Additional definitions may be found in Section 2-32-455(b) of the Municipal Code.] 

A. CERTIFICATION 
The Undersigned certifies that the Undersigned [check one] 

is 
xx is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

B. If the Undersigned IS a financial institution, then the Undersigned pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2 -32 
of the Municipal Code. We further pledge that none of our affiliates is, and none 
of them will become, a predatory lender as defined in Chapter 2-32 of the 
Municipal Code. We understand that becoming a predatory lender or becoming 
an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Undersigned is unable to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455(b) of the Municipal Code) is a predatory lender within the 
meaning of Chapter 2-32 of the Municipal Code, explain here (attach additional pages 
if necessary) i 
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If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

V. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS ..- 

Any words or terms that are defined in Chapter 2-156 of the Municipal Code have the same 
meanings when used in this Part V. 

I. In accordance with Section 2-1 56-1 10 of the Municipal Code: 
Does any official or employee of the C i i  have a financial interest in his or her own 
name or in the name of any other person in the Matter? 
[ I yes #No 

NOTE: If you answered "No" to ltem V(1), you are not required to answer Items V(2) 
or (3) below. Instead, review the certification in ltem W(4) and then proueed to Part VI. 
If youanswered "Yes" to Item V(1), you must first respond to Item V(2) and provide 
the information requested in Jtem V(3). After responding to those items, review the 
certffication In item V(4) and proceed to Part W. 

Unless sold pursuant to a prqcess of competitive bidding, no Ci elected official or 
employee shall have a financial interest in his or her own name or in the name of any 
other person in the purchase of any property that (i) belongs to the City, or (ii) is sold for 
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City 
(collectively, "City Property Sale"). Compensation for property taken pursuant to the 
City's eminent domain power d oes not constitute a financial interest within the meaning 
of this Part V. 

Does the Matter involve a City Property Sale? 
[ I  yes [ I  No 

3. If you answered "yes" to ltem V(1), provide the names and business addresses of the 
City officials or employees having such interest and identify the nature of such interest: 
Name Business Address Nature of Interest 
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4. The Undersigned further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

CERTIFICATION REGARDING SLAVERY ERA BUSINESS 

The Undersigned has searched any and all records of the Undersigned and any and all 
predecessor entities for records of investments or profits from slavery, the slave industry, or 
slaveholder insurance pdicies from the slavery era (including insurance policies issued to 
slaveholders that provided coverage for damage to or injury or death of their slaves) and has 
disclosed in this EDS any and all such records to the City. In addition, the Undersigned must 
disdose the names of any and all slaves or slaveholders described in those records. Failure 
to comply with these disclosure requirements may make the Matter to which this EDS pertains 
voidable by the City. 

Please check ejther (1) or (2) below. If the Undersigned checks (2), the Undersigned 
must disclose below ordn an attachment to this EDS all.requisite information as set 
forth in that paragraph (2). 

xx 1. The Undersigned verifies that (a) the Undersigned has searched any and all records - 
of the Undersigned and any and all predecessor entities for records.of investments or profits 
fiom slavery, the slave industry, or slaveholder insurance policies, and (b) the Undersigned 
has found no records of investments or profits from slavery, the slave industry, or slaveholder 
insurance policies and, no records of names of any slaves or slaveholders. 

2. The Undersigned verifies that, as a result of conducting the search in step (l)(a) - 
above, the Undersigned has found records relating to investments or profits from slavery, the 
slave industry, or slaveholder insurance policies andlor the names of any slaves or 
slaveholders. The Undersigned verifies that the following constitutes full disclosure of all such 
records: 
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SECTION FIVE: CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS 

I. - CERTIFICATION REGARDING LOBBYING 

A. List below the names of all individuals registered under the federal Lobbying Disclosure 
Act of 1 995 who have made lobbying contacts on behalf of the Undersigned with respect to the 
Matter: [Begin list here, add sheets as necessary]: 

[If no explanation appears or begins on the lines above, or if the letters "NA " or if the 
word "None" appear, it will be conclusively pwumed that the Undersigned means 
that NO individuals regisfed under dhe Lobbylng Disclosure Act of 1995 have made 
lobbying contacts on behalf of fhe Undersigned with respect to the Matter.] 

B . The Undersigned has not spent and will not expend any federally appropriated funds to 
pay any individual listed in Paragraph (A) above for hi or her lobbying activities or to pay any 
individual to influence or attempt tojnfluence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, in connection with the award of any federally funded 
contract, making anyfederally funded grant or loan, entering into any cooperative agreement, 
or to extend, continue, renew, amend, or modify any federally funded contract, grant, loan, or 
cooperative agreement. 

C. The Undersigned will submit an updated certification at the end of each calendar 
.quarter in which there occurs any event that materially affects the accuracy of the statements 
and information set forth in paragraphs I(A) and I(B) above. 

If the Matter is federally funded and any funds other than federally appropriated funds have 
been or will be paid to any individual for influencing or attempting to influence an officer or 
employee of any agency (as defined by applicable federal law), a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection 
with the Matter, the Undersigned must complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. The form may 
be obtained online from the federal Office of Management and Budget (OMB) web site at 
htt~://www.whitehouse.~ov/ornb/~rants/sflllin.df, linked on the page 
http:llwww.whitehouse.~ov/omblgrants/~rants forms.html. 
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D. The Undersigned certifies that either (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in 
section 501 (cM4) of the Internal Revenue Code of 1986 but has not engaged and will not 
engage in "Lobbying Activities". 

E. If the Undersigned is the Applicant, the Undersigned must obtain certifications equal in 
form and substance to paragraphs [(A) through I(D) above from all subcontractors before it 
awards any subcontract and the Undersigned must maintain all such subcontractors' 
certifications for the duration of the Matter and must make such certifications promptly 
available to the City upon request. 

II. - CERTIFICATION REGARDING NONSEGREGATED FACILITIES 

A. If the Undersigned is the Applicant, the Undersigned does not and will not maintain or 
provide for its employees any segregated facilities at any of its establishments, and it does not 
and will not pennit its employees to perform their services at any location under its control 
where segregated 'facilities are maintained. 

"Segregated faciWesln as used in this provision, means any waiting roams, work 
areas, testrooms, washrooms, restaurants and other eating areas, time docks, locker rooms 
and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for employees, that are segregated 
by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or 
national origin because of hab i  local or employee custom, or otherwise. 

However, separated or single-user restrooms and necessary dressing or sleeping areas must 
be provided to assure privacy between the sexes. 

B. If the Undersigned is the Applicant and the Matter is federally funded, the Undersigned 
will, before the award of subcontracts (if any), obtain identical certifications from-proposed 
subcontractors under which the subcontractor will be subject to the Equal Opportunrty Clause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$1 0,000 in any 12-month period, are generally subject to the Equal Opportunity Clause. See 
41 CFR Part 60 for further information regarding the Equal Opportunity Clause. The 
Undersigned must retain the certifications required by this paragraph (8) forthe duration of the 
contract (if any) and must make such certifications promptly available to the City upon request. 
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C. If the Undersign8d.i~ the Applicant and the Matter is federally funded, the Applicant will 
forward the notice set forth below to proposed subcontractors: 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

Subcontractors must submit to the Contractor a Certification of Nonsegregated 
Facilities before the award of any subcontract under which the subcontractor will be 
subject to the federal Equal Oppartunity Clause. The subcontractor may submit such 
certifications either for each subcontract or for all subcontracts during a period (e.g., 
quarterly, semiannually, or annually). 

Ill. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNlTY - 
Federal regulations require prospective contractors for federally funded Matters (e.g., the 
Applicant) and proposed subcontractors to submit the following information with their bids or in 
writing at the outset of negotiations. (NOTE: This Part Ill is to be completed only if the 
Undersigned is the Applicant) 

A. Have you developed and do you have on file affirmative action programs pursuant to 
applicable federal regulations? (See 41 CFR Part 60-'.) 

Yes [I No [ I  
8. Have you participated in any previous contracts or subcontracts subject to the 

equal opportunity dause? 
$j Yes [ I  No [ 1 N/A 

C. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all 
reports due under the applicable filing requirements? 
[IY= H No [ I b4IA 

SECTION SIX: NOTICE AND ACKNOWLEDGMENT REGARDING CITY 

The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156and2- 
164 of the Municipal Code, impose certain duties and obligations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has developed 
an ethics training program for such individuals and entities. The full text of these ordinances 
and the training program is available on line at www.citvofchicaso.oro/Ethics/, and may also 
be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 
6061 0, (31 2) 744-9660. The following is descriptive only and does not purport to cover every 
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aspect of Chapters 2-156 and 2-164 of the Municipal Code. The Undersigned must comply 
fully with the applicable ordinances. 

fi BY CHECKING THIS BOXTHEUNDERSIGNED AC~OJ~WLEDOES~WAT 

THE UNDERSIGNED UNIERSTANDS WATTHE CIHS G- ETHICS AND 

CAMIJAIGNFY(ANCMG~CES,AMONOOTHW~GS: 

1 ) Provide that any contract negotiated, entered into or performed in violation of 
the City's ethics laws can be voided by the City. 

2) Limit the gifts and favors any individual or entity can give, or offer to give, to any 
City official, employee, contractor or candidate for elected City office or the 
spouse or minor child of any of them, induding: 

a. any cash gift or any anonymous giff; and 
b. any gilt based on a mutual understanding that the C i i  official's or 

empioyee's or City mntractots actions or decisions will be 
influenced in any way by the gift 

3) Prohibit any City elected official or City employee from having a financial 
interest, directly or inditectly, in any contract, work, transaction or business of the 
Ci, if that interest has a cost or present value of $5,000 or more, or if that 
interest entitles the owner to receive more than $2,500 per year. 

4) Prohibit any appointed City official from engaging in any contract, work, 
transaction or business of the Ci, unless the matter is wholly unrelated to the 
appointed official's duties or responsibilities. 

5) Provide that City employees'and.officials, or their spouses or minor children, 
cannot receive compensation or anything of value in retum for advice or 
assistance on matters concerning the operation or business of the City, unless 
their services are wholly unrelated to their City duties and responsibilities. 

6) Provide that former City employees and officials cannot, for a period of one year 
after their City employment ceases, assist or represent another on any matter 
involving the City if, while with the Ci, they were personally and substantially 
involved in the same matter. 
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7) Provide that former City employees and offidals cannot ever assist or represent 
another on a City cantract if, while with the City, they were personally involved in or 
dire* supervised the formulation, negotiation w execution of that contract. 

The Undersigned understands and agrees that; 

A. The certifications, disclosures, and acknowledgments contdned in this EDS will 
become part of any cantract or other agreement between the Applicant and the City in 
cmnedion with the Matter, whether procurement, City assistance, mother City action, and are 
material inducements to the City's execution of any contract w taking other action with respect 
to the Matter. The Undersigned understands that it must camplywith all s&Mes, ordinances, 
and regulaffons on which this EDS is based. 

B . If the City determines that any information provided in this EDS is false, incomplete or 
inaccurate, any contract w other agree& in connection with which it is submitted may be 
resdnded or be void or voidable. and the City may pursue any remedies under the antract or 
agreement ( if  not rescinded, void or voidable), at law, ar in equity, induding terminating the 
Undersigned's participation in he Matter and/or dedining to allow the Undersigned to 
participate in other trensactions with the City. 

C . Some or all of the information provided on this EDS and any attachments to this EDS 
may be made available to be public on the Internet, in response to a Freedom of Information 
Act request, ar otherwise. By completing and signing this EPS, the Undersigned waives and 
releases any possible rights or claims which it may have against the City in connection with the 
public release of information contained in this EDS and also authorizes the City to verify the 
accuracy of-any information submitted in this EDS. 

. The Undersigned has not withheld or resewed any disdosures as to economic interests 
in the Undersigned, or as to the Matter, or any information, data or plan as to the intended use 
or purpose for which the Applicant seeks City Council or other City agency action. 

E. The information provided in this EDS must be kept current. In the event of changes, the 
Undersigned must supplement this EDS up to the time the City takes action on the Matter. 
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CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that hefshe is authorized to 
execute this EDS on behalf of the Undersigned, and (2) warrants that all certifications and 
statements contained In this EDS are true, accurate and complete as of the date furnished to 
the City. 

W3 1 son B d  F v e w n p l .  L+ 
(P iKGtype name o ~ d i ' i l d i a ~  r ega eskly iubrn~ a p  bisosS) 

By: 
4--% 

Print or type name of signatory: 

Peter M. Holaten -------- 
Title of signatory: 

Conk Subscnbed to before me on (date] . 3f 31f05 -, at - County, 
r l l i n o i s  -.- -- - [state]. 

J'"Xe"d@k- - -  -- -- Nataw Public, 

Cornmrssion expires: 9/11/06 . 
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The City of Chicago (ihe "w) requires disdbsrrre of the information -rsquested in this 
b n d c  RisdmureStaLementand MdaVit~EDS") befwe anyC%yagency,.departmnt or 
City ~unci laotion ~ s m d i t h e  W f  M s ~ b ~ d f h t s B S .  Wmsw MIy ~~ 
eat% statement, wkh IIkifrmndtkr,n ~ n t a s ~ d a ~ t h i P E D S . j s  sign;erd. If a question is 
not applicable, anmm with "N.A." An inocsm@Mh EDfi 4l.I be Wrned and any Qlty 
acwm wlll!b i-1. 

Please -ar typedt ~sponses dearly.and'Ieg.iMy. Add additional pages if needed, being 
careful to identify the w o n  of the U3S to which ea& additimal page refers. 

molflwm ktd EDS: 

1 . &@im:. Any indiwldual or entity (the " - ~ l ~ ) m s r M q a n  ap,pli&onto#e City 
fot aution mquiiijng t3ity k u n d  or ather ORy agency.~ppm~al mwst'fle this EDS. . .. , . 

2. + EF$lfiies an irlhest in the &ramlhnt Gendy ,  whenever an ownership 
interestin the Applicant (for Bxample, shanwofstodc of themJicant or a iimitea partner&@ 
ifrlterest in the Applicant) is hdd or owned by a lq@l erltity (fw example, a  on or 
pmtne&ip. rtiither,rnan an intiivitlua:I) ~ a c h  s u h  edtiiyrnust9lsofile en EDS ~ n b  mrm 
behalf, and any parent of that b a l  entity must dr, so un€il:indMdLIEil owners a= disclosed. 
Mmwwrrr, if an entity filing an EDSk a mrpmtion whose ham am rsgieted on a national 
securities exchange pwrsuantto the SeuiitiesEx&arrge Act of 11954, only those shershdders 
that own 10% or more of that filing entity's stodc must file EIXSs on their own behalf. 

AQWWffiDGIVlelUT BF PGJSSlPJLE CREDIT WID OTWER GHECW3: By completing 
and filing this EDS, the Undersigned aokrxdedges and agrees, on beMf of itself and the 
entities w individuals named in this EGTS, that the City may investigate the creditworthiness of 
some or all of the -entities or individuals named in this EDS. 
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CERTIFYING THIS EDS: Execute the certification on the date of the initial submission of this 
EDS. You may be asked to w e r f i f y  this EDS on the last page as of the date of 
submission of any related ordinance to the City Council, or as of the date of the 
closing of your transaction. 

PUBLIC DISCLOSURE: it is the City's policy to make this document available to the 
public on its Irlternet site andlor upon request. 

GENERAL INFOl?MATION 

Date this EDS is completed: February 15. 2005 

A. Who.is submitting this EDS? That individual or entity will be the 
"Undersigned" throughout this EDS. ~ilson Yard Develorrment Cormration 

NOTE: The Undersigned is the individual or entity submitting this EDS, whether the 
Undersigned is an Applicant or is an entity holding an interest in  the Applicant. This 
EDS requires certain disclosures and certifications from Applicants that are not 
required from entities holding an interest in the Appiicarrt. When completingthis EDS, 
please obsewe whether the section you are completing applies oriip to Applicants. 

W Check here if the Undersigned is filing this EDS as an Applicant. 

[ I  Check here if the Undersigned is filing as an entity holding an interest in an 
Applicant. 

Also, please identify the Applicant in which this entity holds an interest 

B. Business address of the Undersigned: 1333 lriorth ginnsburv 
Suite 305 
Chicam, IL 60622 

C. Telephone: (312) 337-5339 Fax: (312) 337-4592 Email:tania - ~dakia@holstenchicago-c~ 
x124 

D. Name of ~ ~ n t a c t  person: Tania Kadakia, Development Manager 

E: Tax identification number (optional): 
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F. Brief description of contract, transaction or other undertaking (referred to below as 
the "Matter") to which this EDS pertains. (Indude project number and location if 
applicable): 

G. Is the Matter a procurement? [ I  Yes bl  No 

H. If a procurement, Specification # and 
Contract # 

I. If not a procurement: 

1. City Agency requesting EDS:-elOpment 

2. City action requested (e.g. loan, grant, sale of property): 
at nf TTP 

3. If property involved, list property location: 
1 tn  t b  +rmr--- 

Wileon Avenue (north) and Montrose Avenue (sobth), Chicago 
SECTIOH €ME: D.tSI;l-OS-URE OF OWNERSHIP INTERESTS 

A. NATURE OF ENTITY 

1. Indicate whether the Undersigned is an individual or legal entity; 
[ J Individual [I  Limited Liability Company 

Business corporation [ I  Joint venture 
[ I  Sole proprietorship [I  Not-for-profit corporatbn 

(Is the nokfor-profit corporation also a 501 (c)(3))? 
[ ] Y e s  [I 

[ I  General partnership [ 1 Other entity (please specify) 
[ ] Limited partnership 

2. State of incorporation or organization, if applicable: 
Illinois 

3. For legal entities not organized in the State of Illinois: Is the organization authorized to 
do business in the State of Illinois as a foreign entity? 
[ 1 yes [ I  No NIA 
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This project, known as Wilson Yard, is the redevelopment of approximately 5.5 acres of 
land at the comer of Montrose and Broadway, extending north to Wilson and west to the 
CTA Red Line tracks. The redevelopment will include approximately 180 affordable 
housing units for seniors and families, a "big box" retail store, a movie theater, smaller 
retail and restaurants, and parking. In order to accomplish the redevelopment, the Aldi 
food store which is currently located in the middle of the site, will be relocated to the 
north edge of the site. 

Holsten Development EDS Attachment 



B . ORGANIZATION INFORMATION 

1. IF THE UNDERSIGNED IS A CORPORATION: 
a. List below the names and titles of all executive officers and all directors of the 
corporation. For not-for-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no such 
members, write "no members." 

Name T i e  

ter M. Holeten Secretarv 
Peter M. Holsten , Re-er 
Peter M. Holeten Director 
Matthew Boddy Senior Vice President 
b(1). if the Matter is a procurement and the Undersigned is a corporation whose shares are 
registered an a national securities exchange pursuant to the Securities ~xchange ~ c t  of 1 934, 
please provide the following information conceming shareholders who own shares equal to or 
in excess of 7.5% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

b(2). If the Matter is not a procurement, and the Undersigned is a corporation whose shares 
are registered on a national securities exchange pursuant to the Securities Exchange Act of 
I 934, please provide the,follwving information concerning shareholders v;ho own shares equal 
to or in excess of 10% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 
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c. For corporations that are not registered on a national securities exchange pursuant to 
the Securities Exchange A d  of 7934, list below the name, business address and percentage 
of ownership interest of each shareholder. 

Name Business Address Percentage Interest 

Peter M. Holsten 1333 lbrth giamburv 100% 

2. IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINTVENTURE: 
For general or limited partnerships or joint ventures: list below the name, business address 
and percentage of ownership interest of each partner. For limited partnerships, indicate 
whether each partner is a general partner or a limited partner. 

Name Business Address Percentage Interest 

3. IF THE UNDERSIGNED IS A LIMITED LIABILITY COMPANY: 
a. List below the name, business address and percentage of ownership interest of each 
(i) member and (ii) manager. If there are no managers, write "no managers," and indicate how 
the company is managed. 

Name Business Address Percentage Interest 
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b. List below the names and titles of all officers, if any. If there are no officers, write "no 
officers." 

Name Tile 

4. IF THE UNDERSIGNED IS A LAND TRUST, BUSINESS TRUST, ESTATE OR 
OTHER SIMILAR ENTRY 
a. List below the name and business address of each individual or legal entity holding 
legal title to the property that is the subject of the trust. 

Name Business Address 

b. List below the name, business address and percentage of beneficial interest of each 
beneficiary on whose behalf title is held. 

Name Business Address Percentage Interest 

5. IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY, first describe the entity, then 
provide the name, business address, and the percentage of interest of all individuals or legal 
entities having an ownership or other beneficial interest in the entity. 

Describe the entity: 
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Name Business Address Percentage Interest 

SECTION TWO: BUSINESS RELATIONSHIPS M T H  CITY ELECTED OFFICIALS 

1. The Undersigned must indicate whether it had 'a "business relationship" with a City 
elected official in the 12 months before the date this EDS is signed. 

2. Pursuant to Chapter 2 -156 of the Municipal Code of Chicago (the 'Municipal Coden), a 
. ."business relationship" means any "contractual ,or other private. business dealingn of an 

diaal, or his or her spouse, or of any entity in 'which an official or his or her spouse has a 
"financial interest," with a person or entity which entitles an official to compensation or payment 
in the amount of $2,500 or more in a calendar year, but a "financial intebst" does not indude: 
(i) any ownership through purchase at fair market value or inheritance of less than 1 % of the 
shares of a corporation, or any corporate subsidiary, parent or affiliate thereof, regardless of 
the value of or di\iidends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Exchange Act of 1934, as amended, (ii) the authorized 
compensation paid to an official or employee for his office or employment; (iii) any economic 
benefit provided equally to all residents of the City; ( i )  a time or demand deposit in a financial 
institution; or (v) an endowment or insurance policy or annuity contract purchased from an 
insurance company. A "contractual or other private business dealing" does not include any 
employment relationship of an official's spouse with an entity when such spouse has no 
discretion concerning or input relating to the relationship between that entity and the City. 

B. CERTIFICATION 

1 . Has the Undersigned had a "business relationshipn with any City elected official in the 
12 months before the date this EDS is signed? 

t I yes RNo 

If yes, please identify below the name(s) of such City elected official(s) and describe 
such relationship(s): 

Ver. 6123103 

7 



SECTION THREE: DISCLOSURE OF RETAINED.PARTIES 

A. DEFINITIONS AND DISCLOSURE REQUIREMENTS 

1 The Undersigned must disdose certain information about attorneys, lobbyists, 
accountants, consukants, subcontractors, and any other person whom the Undersigned has 
retained or expects to retain in connectfan with the Matter. In particular, the Undersigned must 
disdose the name of each such person, histher business address, the nature of the 
relationship, and the total amount of the fees paid or estimated to be paid. The Undersigned 
is not required to disdose employees who are paid solely through the Undersigned's regular 
payrol I. 

"Lobbyist" means any person (i) who, for compensation or on behalf of any person other than 
himself, undertakes to influence any legislative or administrative action, or (ii) any part of 
whose duty as an employee of another indudes undertaking to influence any legistative or 
administrative action. 

2. If the Undersigkd is uncertain whether a disclosure is required under this Section, the 
Undersigned must either ask the City whether disdosure is required or make the disclosure. 

B. CERTIFICATION 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person 
retained or anticipated to be retained directly by the Undersigned with respect to or in 
connection with the Matter is listed below [begin list here, add sheets as necessary]: 

Name Business Relationship to Undersigned Fees (indicate whether 
(indicate Address (attorney, lobbyist, etc.) paid or estimated) , 

whether 
retained 
or anticipated 
to be retained) 
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Wilson Yard Holsten Real Estate Development Corporation 
EDS Certification, Disclosure of Retained Parties (attachment to EDS p. 8) 
29 June, 2004 

Companv 
Piper, Rudnick 

Address &!g - Fee 
203 N. LaSalle, Suite 1800 Chicago, IL 60607 Attorney 300,OOO 

Johnson, Jones, Snelling, Gilbert, & Davis 36 S. Wabash, Suite 1310 Chicago, IL 606006 Attorney TBD 

Applegate & Thorne-Thomsen 322 S. Green Street, Suite 412 Chicago, IL 606007 Attorney TBD 

Gershman Brown & Assoc, Inc. 600 E. 96th Street, Suite 150 Indianapolis, IN 46240 Real Estate Broker 250,000 

FitzGerald Associates Architects 912 W. LakeSt Chicago, IL 60607 Architect TBD 

Mid-America Asset Management 
Oak Brook Terrace. IL Heal estate broker and 

Two Mid-America Plaza, 3rd Fl 60181 construction manager 725,000 

Baum Realty Group, Inc. 1030 W. Chicago Ave, Ste 300 Chicago, IL 60622 Real Estate Broker TBD 

DESMAN Assoc. 20 N. Clark, 4th Floor Chicago, L 60602 Engineer TBD 

Ground Engineering Consultants, Inc. 350 Pfingsten Road, Suite 106 Northbrook, IL 60062 Environmental consultant TBD 

Interpark 1 1 1  W. Jackson Blvd., Suite 1900 Chicago, IL 60604 Parking consultant TBD 

Chicago Guaranty Survey Company 601 South La Salle Street Chicago, IL 60605 Survey company 17,000 

URS - TPAP 122 S. Michigan Ave, Suite 1920 Chicago, LL 60603 TIF consultant 20,000 

Metro Transportation Chicago, IL Traffic consultant 25,000 



For purposes of the certifications in A, B, and C below,the term 'affiliate" means any individual 
or entity that, directly or indirectly: controls the Undersigned, is controlled by the Undersigned, 
or is, with the Undersigned, under common control of another individual or entity. Indicia of 
control include, without limitation: interlocking management or ownership; identity of interests 
among family members; shared facilities and equipment; common use of employees; or 
organization of a business entity following the ineligibility of a business entity to do business 
with the federal government or a state or local government, induding the City, using 
substantially the same management, ownership, or principals as the ineligible entity. 

A. The Undersigned is not delinquent in the payment of any tax administered by the lllinds 
Department of Revenue, nor are the Undersigned or its affiiiates delinquent in paying any fine, 
fee, tax or other charge owed to the City. This indudes all water charges, sewer charges, 
license fees, parking tickets, property taxes or saies taxes. If there are any such 
delinquencies, note them below: 

If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

B. The Undersigned and its affiliates have not, in the past five years, been found in 
violation of any City, state or federal environmental law or regulation. If there have beenoany 
such violations, note them below: 

If the letters 'NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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C. If the Undersigned is the Applicant, the Undersigned and its affiliates will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in 
connection with the Matter for the duration of time that such facility remains on the list. 

D. If the Undersigned is the Applicant, the Undersigned will obtain from any 
contractorslsubcontractors hired or to be hired in connection with the Matter certifications 
equal in form and substance t6 those in Section Four; I, (A-C) above and will not, without the 
prior written consent of the City, use any such contractor/subcontractor that does not provide 
such certifications or that the Undersigned has reason to believe has not provided or cannot 
provide truthful certifications. 

If the Undersigned is unable to make the certifications required in Section Four, paragraph I 
(C) and (D) above, provide an explanation: 

If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
mdusively presumed that the Undersigned certified to the above statements. 

- II. - CHILD SUPPORT OBLIGATIONS - CERTIFICATION REGARDING COURT- 
ORDERED CHILD SUPPORT COMPLIAHCE 

For purposes of this part, "Substantial Owner" means any individual who, directly or indirectly, 
owns or holds a 10% or more interest in the Undersigned. Note: This may include individuals 
disclosed in Section One (Disclosure of Ownership Interests), and individuals disclosed in 
an EDS filed by an entity holding an interest in the Applicant. 

If the Undersigned's response below is #I or #2, then all of the Undersigned's Substantial 
Owners must remain in compliance with any such child support obligations until the Matter is 
completed. Failure of the Undersigned's Substantial Owners to remain in compliance with 
their child support obligations in the manner set forth in either #I or#2 constitutes an event of 
default. 
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Check one: 

X X ~ .  No Substantial Owner has been declared in arrearage on any child support 
obligations by the Circuit Court of Cook County, Illinois or by another lllinois court of 
competent jurisdiction. 

- 2. The Circuit Court of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order declaring one or more Substantial Owners in arrearage 
on child support obligations. All such Substantial Owners, however, have entered into 
court-approved agreements for the payment of all such child support owed, and all 
such Substantial Owners we in compliance with such agreements. 

- 3. The Circuit Court of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order declaring one or more Substantial Owners in arrearage 
on child support obligations and (a) at least one such Substantial Owner has not 
entered into a courtapproved agreement for the payment of all such child support 
owed; or (b) at least one such Substantial Owner is not in compliance with a court- 
approved agreement for the payment of all such'child support owed; or both (a) and 
(b). 

- 4. There are no Substantial Owners. 

Ill. FURTHER CERTIFICATIONS - 
A. The Undersigned and, if the Undersigned is a legal entify, its principals (officers, 
directors, partners, members, managers, executive director): 

1. are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily exduded from any transactions by any federal, state 
or local unit of government; 

2. have not, within a five-year period preceding the date of this EDS, been 
convicted of a criminal offense, adjudged guilty, or had a civil judgment 
rendered against them in connection with: obtaining, attempting to obtain, or 
performing a public (federal, state or local) transaction or wntrad under a public 
transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theff; forgery; bribery; falsification or destruction of records; 
making false statements; or receiving stolen property; 
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3. are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal; state or local) with commission of any of the 
offenses enumerated in clause (A)(2) of this section; 

4. have not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or default; 
and 

5. have not, within a five-year period preceding the date of this EDS, been 
convicted, adjudged guilty, or found liable in a civil proceeding, in any criminal or 
civil action instituted by the.Cii or by the federal govemment, any state, or any 
other unit of local government. 

B. The certifications in subparts B and D concern: 
the Undersigned; 
any party participating in the performance of the Matter ("an Applicable Partyn); 
any "AfFiliated Entity" (meaning an individual or entity that, directly or indirectly: 
coritrols the Undersigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common control of another individual or entity. lndiaa of control 
include, without limitation: interlocking management or ownership; identity of 
interests among family members, shared facilities and equipment; common use of 
employees; or organization of a business entity following the ineligibility of a 
business entity to do business with federal or state or local govemment, induding 
the Ci, using substantially the same management, ownership, or principals as the 
ineligible entity); with respect to Applicable Parties, the term ARiiiated Entity means 
an individual or entity that directly or indirectly controls the Applicable Party, is 
controlled by it, or, with the Applicable Party, is under common control of another 
individual or entity; 
any responsible official of the Undersigned, any Applicable Party or any Affiliated 
Entity or any other official, agent or employee of the Undersigned, any Applicable 
Party or any Affiliated Entity, acting pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entity 
(collectively 'Agents"). 

Neither the Undersigned, nor any Applicable Party, nor any Affiliated Entity of either the 
Undersigned or any Applicable Party nor any Agents have, during the five years before 
the date this EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, 
or an Affiliated Entity of an Applicable Party during the five years before the date of 
such Applicable Party's or Affiliated Entity's contract or engagement in connection with 
the Matter: 
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1. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the C i i ,  the State of Illinois, or any 
agency of the federal government or of any state or local government in the United 
States of America, in that officer's or employee's official capacity; 

2. agreed or colluded with other bidders or prospective biders, or been a party to 
any such agreement, or been convicted or adjudged guilty of agreement or 
collusion among bidders or prospective bidders, in restraint of freedom of 
competition by agreement to bid a fixed price or otherwise; or 

3. made an admission of such conduct described in (1) or (2) above that is a 
matter of record, but have not been prosecuted for such conduct; or 

4. violated the provisions of Section 2-92-610 of the Municipal Code (Living 
Wage Ordinance). 

C .. The Undersigned understands and shall comply with (I) the applicable requirements of, 
the Governmental Ethics Ordinance dthe City, T i e  2, Chapter 2 -1 56 of the Municipal 
Code; and (2) all the applicable provisions of Chapter 2-56 of the Municipal Code 
(Office of the Inspector General). 

D. Neither the Undersigned, Affiliated Entity or Applicable Party, or any of their 
employees, officials, agents or partners, is barred from contrading with any unit of state 
or local government as a result of engaging in or being convicted of (1 ) bid-rigging in 
violation of 720 ILCS 5133E-3; (2) bid-rotating in violation of 720 ILCS 5133E-4; or (3) 
any similar offense of any state or of the United States of America that contains the 
same elements as the offense of bid-rigging or bid-rotating. 

E. If the Undersigned is unable to certify to any of the above statements in this Part Ill, the 
Undersigned must explain below: 

If the letters "MA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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IV. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION - 
For purposes of this Part N, under Section 2-32455(b) of the Municipal Code, the term 
"financial institution" means a bank, savings and loan association, thrift, Mi union, mortgage 
banker, mortgage broker, trust company, savings bank, investment bank, securities broker, 
municipal securities broker, securities dealer, municipal securities dealer, securities 
underwriter, municipal securities undewiiter, investment trust, venture capital company, bank 
holding company, financial services holding company, or any licensee under the Consumer 
Installment Loan Act, the Sales Finance Agency Act, or the Residential Mortgage Licensing 
Act. However, "financial instikrtion" specifically shall not indude any entity whose predominant 
business is the providing of tax deferred, defined contribution, pension plans to public 
employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code. 
[Additional' definitions may be found in Section 2-32-455(b) of the Municipal Code.] 

A CERTIFICATION 
The Undersigned certifies that the Undersigned [check one] 

is 
xx is not 

a "financial institution" as defined in Section 2-32455(b) of the Municipal Code. 

B. If the Undersigned IS a financial institution, then the Undersigned pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 
of the Municipal Code. We further pledge that none of our affiliates is, and none 
of them will become, a predatory lender as defined in Chapter 2-32 of the 
Municipal Code. We understand that becoming a predatory lender or becnming 
an affiiiate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Undersigned is unable to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455(b) of the Municipal Code) is a predatory lender within the 
meaning of Chapter 2 -32 of the Municipal Code, explain here (attach additional pages 
if necessary): 
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If the letters 'NA," the word 'None," or no response appears on the lines above, it wil be 
condusively presumed that the Undersigned certified to the above statements. 

V. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS - 
, Any words or terms that are defined in Chapter 2-1 56 of the Municipal Code have the same 

meanings when used in this Part V. 

1. In accordance with Sedion 2-1 56-1 10 of the Municipal Code: 
Does any official or employee of the City have a financial interest in his or her own 
name or in the name of any other person in the Matter? 
i I yes #No 

NOTE: If you answered "No" to ltem V(1), you are nut required to answer Items V(2) 
or (3) below. Instead, review the certification in ltem V(4) and then proceedto Part VI. 
If you answered "Yesn to Item V(1), you must first .mspond to Item V(2) and provide 
the information requested in ltem V(3). After responding to those items, review the 
certification in ltem V(4) and proceed to Part VI. 

2. Unless sold pursuant to a prqcess of competitive bidding, no City elected official or 
employee shall have a financial interest in his or her own name or in the name of any 
other person in the purchase of any property that (i) belongs to the City, or (ii) is sold for 
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City 
(collectively, "City Property Sale"). Compensation for property taken pursuant to the 
City's eminent domain power d oes not constitute a financial interest within the meaning 
of this Part V. 

Does the Matter involve a City Property Sale? 
[ I yes [ I N 0  

3. If you answered "yes" to ltem V(1), provide the names and business addresses of the 
City officials or employees having such interest and identify the nature of such interest: 
Name Business Address Nature of Interest 
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4. The Undersigned further certifies that no prohibited financial interest in the Matter will 
be acquired by any City official or employee. 

VI. CERTIFICATION REGARDING SLAVERY ERA BUSINESS - 
The Undersigned has searched any and all records of the Undersigned and any and all 
predecessor entities for recwds of investments or profits from slavery, the slave industry, or 
slavehdder insurance policies from the slavery era (including insurance policies issued to 
slaveholders that provided coverage for damage to or injury or death of their slaves) and has 
disdosed in this EDS any and all such records to the City. In addition, the Undersigned must 
disclose the names of any and all slaves or slaveholders described in those records, Failure 
to comply with these disclosure requirements may make the Matter to which this EDS pertains 
voidable by the City. 

Please check either (1) or (2) below. If the Undersigned checks (2), the Undersigned 
must disclose below or in an attachment to this EDS all. requisite information as set 
forth in that paragraph (2). 

1. The Undersigned verifies that (a) the Undersigned has searched any and all records - 
of the Undersigned and any and all predecessor entities for records of investments or profits 
from slavery, the slave industry, or slaveholder insurance policies, and (b) the Undersigned 
has found no records of investments or profits from slavery, the slave industry, or slaveholder 
insumnce policies and no records of names of any slaves or slaveholders. 

2. The Undersigned verifies that, as a result of conducting the search in step (l)(a) - 
above, the Undersigned has found records relating to investments or profits from slavery, the 
slave industry, or slaveholder insurance policies and/or the names of any slaves or 
slaveholders. The Undersigned veriftes that the following constitutes full disclosure of all such 
records: 
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SECTION FIVE: CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS 

1. - CERTIFICATION REGARDING LOBBYING 

A. List below the names of all individuals registered under the federal Lobbying Disdosure 
Act of 1 995 who have made lobbying contacts on behalf of the Undersigned with respect to the 
Matter: [Begin list here, add sheets as necessary]: 

[lfno explanation appears or begins on the lines above, or if the letters "NA " or if the 
word "None" appear, it wU1 be conclusively presumed that the Undersigned means 
that NO individuals registered under the Lobbying Disclusute Act of 1995 have made 
lobbying contacts on behalf of the Undersigned with mspect to the Matter] 

B. The Undersigned has not spent and will not expend any federally appropriated funds to 
pay any individual listed in Paragraph (A) above for his or her lobbying activities or to pay any 
individual to inRuence or attempt to inlluence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, in connection with the award of any federally funded 
contract, making any federally funded grant or loan, entering into any cooperative agreement, 
or to extend, continue, renew, amend, or modify any federally funded contract, grant, loan, or 
cooperative agreement. 

C. The Undersigned will submit an updated certification at the end of each calendar 
quarter in which there occurs any event that materially affects the accuracy of the statements 
and information set forth in paragraphs I(A) and I(B) above. 

If the Matter is federally funded and any funds other than federally appropriated funds have 
been or will be paid to any individual for influencing or attempting to influence an officer or 
employee of any agency (as defined by applicable federal law), a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection 
with the Matter, the Undersigned must complete and submit Standard Form-LLC, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. The form may 
be obtained online from the federal Office of Management and Budget (OMB) web site at 
http://www.whitehouse.c~ov/omb/nrants/sflllin.~df, linked on the page 
http://www.whitehouse.c~ov/omb/~rants/ forms.html. 
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D. The Undersigned certifies that either (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization described in 
section 501(c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not 
engage in "Lobbying Activities". 

E. If the Undersigned is the Applicant, the Undersigned must obtain certifications equal in 
form and substance to paragraphs [(A) through I(D) above ftMn dl subcontractors before it 
awards any subcontract and the Undersigned must maintain all such subcontractors' 
certifications for the duration of the Matter and must make such certifications promptly 
available to the C i  upon request 

A. If the Undersigned is the Applicant, the Undersigned does not and will not maintain or 
provide for its employees any segregated facilities at any of its establishments, and it does not 
and will not permit its employees to perform their services at any location under its control 
where segregated facilities are maintained. 

"Segregated facilities," as used in this provision, means any waiting rooms, work 
areas, restrooms, washrooms, restaurants and other eating areas, time docks, locker rooms 
and other storage or dressing amas, parking lots, drinking fountains, recreation or 
entertainment arms, transportation, and housing provided for employees, that are segregated 
by explicit directive or are in fact segregated on the basis of race, color, religion, sex, or 
national origin because of habit, local or employee custom, or otherwise. 

However, separated or single-user restrooms and necessary dressing or sleeping areas must 
be provided to assure privacy between the sexes. 

B. If the Undersigned is the Applicant and the Matter is federally funded, the Undersigned 
will, before the award of subcontracts (if any), obtain identical certifications from proposed 
subcontractors under which the subcontractor will be subject to the Equal Opportunity Clause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$1 0,000 in any 12-month period, are generally subject to the Equal Opportunity Clause. See 
41 CFR Part 60 for further information regarding the Equal Opportunity Clause. The 
Undersigned must retain the certifications required by this paragraph (B) for the duration of the 
contract (if any) and must make such certifications promptly available to the City upon request. 
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C. If the Undersigned is the Applicant and the Matter is federally funded, the Applicant will 
forward the notice set forth below to pmposed subcontractors: 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTlFlCATlONS OF NONSEGREGATED FACILITIES 

Subcontractors must submit to the Contractor a Certification of Nonsegregated 
Facilities before the award of any subcontract under which the subcontractor will be 
subject to the federal Equal Opportunity Clause. The subcontractor may submit such 
certifications either for each subcontract or for all subcontracts during a period (e.g., 
quarterly, semiannually, or annually). 

Ill. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY - 
Federal regulations require prospective contractors for federally funded Matters (e.g., the 
Applicant) and proposed subcontractors to submit the following information with their bids or in 
writing at the outset of negotiations. (NOTE: This Part Ill is to be completed only if the 
Undersigned is the Applicant.) 

A. Have you developed and do you have on file affirmative adion programs pursuant to 
applicable federal regulations? (See 41 CFR Part 602.) 

Yes [ I N 0  [ I  WA 
6. Have you participated in any previous contracts or subcontracts subject to the 

equal opportunity dause? 
[ I  No I NIA 

C . Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all 
reports due under the applicable filing requirements? 
[ I yes $1 No t I NIA 

SECTION SIX: NOTICE AND ACKNOWLEDGMENT REGARDING CITY 
GOVERNMENTAL ETHICS AND CAMPAIGN FINANCE ORDINANCES 

The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2-156 and2- 
164 of the Municipal Code, impose certain duties and obligations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has developed 
an ethics training program for such individuals and entities. The full text of these ordinances 
and the training program is available on line at www.citvofchicano.oroIEthicsl, and may also 
be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, IL 
6061 0, (31 2) 744-9660. The following is descriptive only and does not purport to cover every 
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aspect of Chapters 2-156 and 2-164 of the Municipal Code. The Undersigned must comply 
fully with the applicable ordinances. 

BY CHECKING THIS BOX THEUNDERSIGNED -THAT 

THE U VMeZSTAMW THAT THE CTP/S GOVERNMENTAL ETHICS AND 

C A M P A ~ O N F I N A N C W ~ , A M O N G ~ ~ :  

1) Provide that any contract negotiated, entered into or performed in violation of 
the C i s  ethics laws can be voided by the C i .  

2) Limit the gifts and favors any individual or entity can give, or offer to give, to any 
City official, employee, contractor or candidate for elected City office or the 
spouse or minor child of any of them, induding: 

a. any cash gift or any anonymous gifl; and 
b. any gift based on a mutual understanding that the Ci official's or 

employee's or City contractor's 'actions or decisions will be 
influenced in any way by the gift 

3) Prohibit any C i  elected official or City employee from having a financial 
interest, directly or indirectly, in any contract, work, transaction or business of the 
City, if that interest has a cost or present value of $3,000 or more, or if that 
interest entrttes the owner to receive more than $2,500 per year. 

4) Prohibit any appointed City official from engaging in any contract, work, 
transaction or business of the City, unless the matter is wholly unrelated to the 
appointed official's duties or responsibilities. 

5 )  Provide that City employees and-officials, or their spouses or minor children, 
cannot receive compensation or anything of value in return for advice or 
assistance on matters concerning the operation or business of the City, unless 
their services are wholly unrelated to their City duties and responsibilities. 

6) Provide that former City employees and officials cannot, for a period of one year 
after their City employment ceases, assist or represent another on any matter 
involving the City if, while with the City, they were personally and substantially 
involved in the same matter. 
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7) Provide that former Ci employees and officials cannot ever assist or represent 
another on a C i  contract if, while with the City, they were personally involved in or 
directly supervised the formulation, negotiation or execution of that contract. 

SECTION SEVEN: CONTRACT INCORPORATION, COMPLIANCE. PENALTIES, 
DISCLOSURE 

The Undersigned understands and agrees that: 

.A. The certif~cations, disclosures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the City in 
connection with the Matter, whether procurement, Ci assistance, or other City adion, and are 
material inducements to the C i s  execution of any contract or taking other action with respect 
to the Matter. The Undersigned understands that it must comply with all statutes, ordinances, 
and regutations on which this EDS is based. 

B. If the Ci determines that any information provided in this EDS is false, incomplete or 
inaccurate, any contract or other agreeme~t in connectjon with which it is submitted may be 
rescinded or be void or voidable, and the C i  may pursue any remedies under the contract or 
agreement (i not rescinded, void or voidable), at law, or in equity, including terminating the 
Undersigned's participation in he Matter andlor dedining to allow the Undersigned to 
participate in other transactions with the City. 

C. Some or all of the information provided on this EDS and any attachments to this EDS 
may be made available to the public on the Internet, in response toa Freedom of Information 
Act request, or othewise. By completing and signing this EDS, the Undersigned waives and 
releases any possible rights or claims which it may have against the City in connection with the 
public release of information contained in this EDS and also authorizes the City to verify the 
accuracy of.any information submitted in this EDS. 

D . The Undersigned has not withheld or reserved any disclosures as to economic interests 
in the Undersigned, or as to the Matter, or any information, data or plan as to the intended use 
or purpose for which the Applicant seeks City Council or other City agency action. 

E. The information provided in this EDS must be kept current. In the event of changes, the 
Undersigned must supplement this EDS up to the time the City takes action on the Matter. 

Ver. 6/23/03 



Under penalty of perjury, the person signing below: (1) warrants that helshe is authorized to 
execute this EDS on behalf of the Undersigned, and (2) warrants that all certifications and 
statements contained in this EDS are true, accurate and complete as of the date furnished to 
the City. 

Wilson Yard Developaent Corporation 
print or type neme of IndMdual or IW entity rubrnltUn0 thlr t b ~ )  

Date: 2/15/05 

Print or type name of signatory: 

Peter M. Holeten 

Title of signatory: 

Resident 

Subscribed to before me on [date] 2/15/05 I at cook County, 
~llfnois [state]. , 
A@ 4 -4 Q#-- Notary Public. 

(I' 

Commission expires: 9/11/06 
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(DO NOT SUBMIT THIS PAGE WITH YOUR EDS. The purpose of this page is for 
you to recertify your EDS prior to submissSon to City Council.or on the date of 
closing. If unable to recertify truthfully, the Undersigned must complete a new 
EDS with correct or corrected information) 

RECERTIFICATION 
Generally, for use with City Council matters. Not for City procurements unless 

requested. 

This recertification is being submitted in connection with h;lss/l Y 6- A 
[identify the Matter]. Under penalty of perjury, the uerson sinning below: (1) warrants that 
he/she is authorized to execute this EDS recertifiition on 6ehif  of the undersigned. (2) 
warrants that all certifications and statements contained in the Undersigned's original EDS 
are true, accurate and complete as of the date furnished to the City and continue to be true, 
accurate and complete as of the date of this recertification, and (3) reaffirms its 
acknowledgments. 

ate: ~ { i~qa~ 

" (s~gn yk-'& ere) 

Print or type name of signatory: 

Subscribed tO before me on [date] 
z-,/(r~ 06 [state]. 

3/~vrs , at ~~2 County, 

Notary Public. 

Commission expires: 

Ver 6/23/03 



The City of Chicago (the 'Cit)r) requires t l ' i  of the Mmnafion .rsquested h this 
b n w n i c I 3 i s h h l ~ e M m e n t a n d ~ ~ ~ ) , b e i f w s ~ ~ ~ + ~ ~ t o r  
Oity.L3rJundl a& GamYk@&~ m a t f i e r t W t ~ ~ t h e ~ d W ~ .  Plemasre&@yr~rt@kk 
e a & . a m U I  O l I ' m b n  ~ w e n t a s & m ~ ~ k @ ~ e t i .  &.a qmsknis - . 

. ~ ~ a ~ i ~ ,  a m  .rdth W.Aa An inc-,t3gs WJU k.r&mnd any.OHy 
aaml wlll'be i-a. 

. . 

'Please ~ ~ . ~ ~ t ~ s e s  der#llrd-l@t#y.. Adckardditioherl pagewif needed, being 
carekrItoideMfytheporiiondb E D S b , * v h ( F h a r c h s d ~ I . p ~ @ ~ .  . - 

, 1. Amsl3mds:. h y  indiiml ~r enlity (the " ~ h a W ) m m B ~ a n . a ~ i t u t h e ~  
b r  glution mqwihng Oity CdoundI or.hr.G%& qgmty.@pmmt m&86 this EDS. . .., - = .  ., . . .. _ 

. f 
2. . ~ . l o a l G L i n s . a n i t i ~ - i n a t ; k e ~ ~ y , ~ e r a n o m n K i p  
interest,irr the App1iwnrt (for &ample, $hams df&c& dfth&q@imrit or a Tuif'ipattmmhip 
@dm in the Aprjhint) is M M  ur mnmti by a lq@l erl* $m.exatqk, a oo~pnmiim ur 
p a t h e ~ j p ,  rzithet'thsn an ind'iMl)eEmh suth@t&U exWy-mus;E~filei IXS on.lIts csnlrrn 

' behalf, artti any parat bf that kgal eirtity must do so wdtilYncl'iwall rw~letrs a= disdcised. 
Hmwmer, if an entiiy Aiing an EDSis a mqxmiion *me !hams a ~ m g i m  an a mitlonal 

: semrities elrsed.lan@e pwwiatltto the Seouiitiee6r6harrge Act df 1954, ~,flly abse sharehdderr; 
that o m  10% or mre of that fiiing entity's stot2k ma file E.DSs on thdr o m  behalf. 

and fliing this EDS, -the Undersigned adkrmdedges and agrees, on blxiff of itself and the 
entities or individuals named in this ELIS, that the City may investigatethe wedi&oFthiness of 
some or all of the-entities or individuals named in this EDS. 
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CERTIFYING THIS EDS: Execute the certification on the date of the initial submission of this 
EDS. You may be asked to ~ e r t i f y  this EDS on the iarit page as of the date of 
rubmblion af any dated otdinance to the City Council, or as of fhe dalte of the 
aibtting df pour transaction. 

PUBLIC D19GLOSURE: It is the O W s  poliay to make this document available to the 
public on its lniemgt ahdlot rrpm mque@t. 

QENERAL INFORMATION 

Date this EDS is completed: February 15, 2005 

A. Who is 8ubmWng this EDS? That individual or entity will be the 
"UntlatSigrled" throughbut this EDS. rrilsan Yard Partners. LP 

NOTE: The Undersigned is the individual orentity subhiittin$ ttiis EbS, Whethei the 
LlntOersigned is an ~ ~ d t  at f6 an e rrt&y hdd iq  an ifiterest IC;) the R@pJi~fit f i l s  
Eb8 Wqtiiis9 c(ifaalcl dbdWtQW~3 atid eertllrccltlbnS fPWh Appi f~a~W that am ndt 
tequitkd from etl- h6lditlgi an iMMt in the ApplicaN When cdmpidng &is Ebg, 
plciatbe 6)iaewe vrrhethsr the gedttuh yau are ~~ftipl@ti~ig appjieg only t6 Appjic~fit~. 

W Check here if the Undeeigned is filing this EDS as an Applicant. 

[ I  Check here if the Undersigned is filing as an entity holding an interest in an 
Applicant. 

Also, please ideirtify the Appli-cant in which this entity holds an interest 

B. Business address of the Undersigned: 1333 ~ o t t h  m ~ ~ 8 b W  
Stiite 305 

C. Telephone: (312) 337-5339 Fax: (312) 337-4592 ~ r n a i l : - - ~ ~ @ h o 1 s t e n ~ c a g o - ~ ~  
x124 

D. Name of contact person: Tania KadakLa, bvelopnent Hahager 

E: Tax identification number (optional): 
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F. Brief description of contract, transaction or other undertaking ( r e f d  to below as 
the "MatW) to which this EDS pertains. (Indude pruject number and I6cation if 
applicable): 

G. Is the Matter a procurement? [ I  Yes Dl No 

H. If a procurement, Specification # and 
Contract # 

1. If not a procurement: 

1. City Agency requesting EDS:-elOpsePt 

2. City action requested (e.g. loan, grant, sale of property): 
m+ nf 'FIT 0 .  

3. If properly involved, list property location: 
rrar*u -- 

Uilspn Avenue (north) and Hmtrose &em~? (mpth), Chicago 
SECTIOH B;lsCE: R l S d i t a R E  OF Q.W#EtBWIP IBTEREST'S 

A. NATURE OF ENTITY 

1. Indicate whether the Undersigned is an individual or legal entity: 
[] Individual [I Limited Liability Company 
[ j Business corporation [ I  Joint venture 
[ I  Sole proprietorship [I Not&r-profit corporation 

(Is the nakfor-profit corporation also a 501 (c)(3))? 
r1y= 

[ I  General partnership 
[I No 

[] Other entity (please specify) 
W Limited partnership 

2. State of incorporation or organization, if applicable: 
Illinois 

3. For legal entities not organized in the State of Illinois: Is the organization authorized to 
do business in the State of Illinois as a foreign entity? 
[ I yes [ I  No pg NIA - 
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This project, known as Wilson Yard, is the redevelopment of a p p r o ~ l y  5.5 acres of 
land at the corner of Montmse and Broadway, extending north to W h  and west to the 
CTA Red Line tracks. The redevelopmmt will include approximately 180 affordable 
housing units for seniors and hdlies, a "big box" retail store, a movie theater, smaller 
retail and mtmants, and parking. In order to accomplish the redevelopment, the Aldi 
food store which is currently located in the middle of the site, will be relocated to the 
narth edge of the site. 

Holsten Development EDS Attachment 



B. ORGANIZATION 1NFORMATION 

1. IF THE UNDERSIGNED IS A CORPORATION: 
a. List below the names and titles of all executive officers and all directors of the 
corporation. For nokfor-pmfit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no s u d ~  
members, write "no members." 

Name T i e  

b(1). If the Matter is a procurement and the Undersigned is a corporation whose shares are 
registered on a national securities exchange pursuant to the Securities Exchange Act of 1934, 
please provide the following information concerning shareholders who own shares equal to or 
in excess of 7.5% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

b(2). If the Matter is not a procurement, and the Undersigned is a corporation whose shares 
are registered on a national securities exchange pursuant to the Securities Exchange Act of 
1934, please provide the following information concerning shareholders who own shares equal 
to or in excess of 10% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 
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c. For corporations that are not registered on a national securities exchange pursuant to 
the Securities Exchange Act of 1934, list below the name, business address and percentage 
of ownership interest of each shareholder. 

Name Business Address Percentage Interest 

' 2. IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINT VENTURE: 
For general or limited partnerships or joint ventures: list below the name, business address 
and percentage of ownership interest of each partner. For limited partnerships, indicate 
whether each partner is a general partner or a limited partner. 

Name Business Address Percentage Interest 

Wilson -Yard Jkveloprent Corp.-GP 1333 8. Kingsbury 0.01% 
Suite 3U3, Chgo., IL 67E2'2 

~~n - T.3' 2333 8. Kinesburv 99- 99% 
Suite 305. Chno., I L  60622 

3. IF THE UNDERSIGNED IS A LIMITED LIABILITY COMPANY: 
a. List below the name, business address and percentage of ownership interest of each 
(i) member and (ii) manager. If there are no managers, write "no managers," and indicate how 
the company is managed. 

Name Business Address Percentage Interest 
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b. List below the names and titles of all afficers, if any. If there are no officers, write "no 
officers." 

Name 

4. IF THE UNDERSIGNED IS A LAND TRUST, BUSINESS TRUST, ESTATE OR 
OTHER SIMILAR ENTIP(: 
a. List below the-name and business address of each individual or legal entity holding 
legal title to the property that is the subject of the trust 

- - - . - -  
Name . Business Address - - - . - - . - - 

/ 

b. List below the name, business address and percentage of beneficial interest of each 
beneficiary on whose behaIf.title is held. 

Name Business Address Percentage Interest 

5. IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY, first describe the entity, then 
provide the name, business address, and the percentage of interest of all individuals or legal 
entities having an ownership or other beneficial interest in the entity. 

Describe the entity: 
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Name Business Address Percentage Interest 

SECTION TWO: BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS 

A DEFINITIONS AND DISCLOSURE REQUIREMENT 

1. The Undersigned must indicate whether it had a "buiness relationship" with a City 
elected official in the 12 months before the date thii EDS is signed. 

2. Pursuant to Chapter 2 -1 56 of the Municipal Code of Chicago (the 'Municipal Code"), a 
"business relationship". means any "corrtraotual or other piivate business dealing" of an 
afficial, or his or her spouse, or of any entity in which an official or his or her spouse has a 
"financial i n t e  with a p e r m  or entity which d& an oflicial t6 tian w payment 
in the amount of $2.500 a mom in a calendar year: but a 'Ynandal X o e s  not mdude: 
(i) any cmm~h' i  through purdhase at fail' market value or inherbme of less than 1 % of the 
shares of a corporatian, or any corporate subsidiary, parent or affiliate thereof, regardless of 
the value of 01' diaends on suoh shares, if such shares are registered on a sewtities 
exchange pursuant to the Securities Exchange M of t 934, as amended, (il) the authorized 
compensation paid to an oftidal or employee for his office or employment; (iii) any economic 
benefit provided equally to all residents of the City; (iv) a time or demand deposit in a financial 
institution; or (v) an endowment or insurance policy or anriuity c o h c t  purchased from an 
insurance company. A "contractual or other private business dealing" does not include any 

. employment relationship of an offidal's spouse with an erit i i  when such spouse has no 
discretion concerning or input relating to the relationship between that entity and the City. 

B. CERTIFICATION 

1. Has the Undersigned had a "business relationship" with any City eleoted official in the 
12 months before the date this EDS is signed? 

ff No [ I yes 

If yes, please identify below the narne(s) of such City elected official(s) and describe 
such relationship(s): 
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A DEFINITIONS AND DISCLOSURE REQUIREMENTS 

1. The Undersigned must disdose certain information about attorneys, lobbyists, 
accountants, consultants, subcontractors, and any other person whom h e  Undersigned has 
retained or exgeots to retain in mnection with the Matter. In particular, the Undersigned must 
disdose the name of each such person, hislher business address, the nature of the 
relationship, and the total amount of the fees paid or estimated to be paid. The Undersigned 
is not required to disdose employees who are paid solely through the Undersigned's regular 
psyroll* 

"Lobbyist" means any person (i) who, for compensation or on behalf of any person other than 
himself, undertakes to infiuence any legislative or administrative action, or (ii) any part of 
whose 'duty as an employee of anather indudes undertaking to influence any legislative or 
administrative action. 

2. If the Undersigned is uncertain whether a disclosure is required under this Section, the 
Undersigned must either ask the Clty whether disdosure is required or make the disclosure. 

B. CERTIFICATION 

Each and every attomey, lobbyist, accountant, consultant, subconhdor, or other person 
retained or anticipated to be retained directly by the Undersigned with respect to or in 
conneMion with the Matter is listed below [begin list here, add sheets as necessary]: 

Name Business Relationship to Undersigned Fees (indicate whether 
(indicate Address (attorney, lobbyist, etc.) paid or estimated) 
whether 
retbined 
or anticipated 
to be retained) see sH-a&eA 

[ I  CHECK HERE IF NO SUCH INDMDUALS HAVE BEEN RETAINED BY THE UNDERSIGNED OR ARE ANTCPA~TO 

BE RETAINED BY THE UNDERSIGNED. 
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Wilson Yard Hobten R d  Estate DeveIopment Corpoktion 
EDS Certification, Disclosure of Retained Parties (atta-t to EDS p. 8) 
29 June, 2004 

Co~llpaey 
Piper, Rudnick 

Lw!EsE 
203 N. LaSalle, Suite 1800 Chicago, IL 60607 

BniP 
Attorney 

Johnson, Jones, Snellirrg, Gilbert, & Davis 36 S. Wabash, Suite 1310 Chicago, IL 606006 Attorney 

Applegate & Thorhe-Thornsen 322 S. Green Street, Suite 412 Chicago, IL 606007 A m e ~  

Gershman Brown & Assoc, Inc. 600 E. 96th Street, Suite 150 Indian- 46240 Real Estate Broker 

RtzGerald Associates Architects 

Mid-America Asset Management 

Baum Realty Group, Inc. 

DESMAN Assoc. 

Ground Engineering Consultants, Inc. 

Chicago Guaranty Survey Company 

U R S  - TPAP 

Metro Transportation 

912 W. Lake St. 

Two Mid-America Plaza, 3rd Fl 

1030 W. Chicago Ave, Ste 300 

20 N. Clark, 4th Roor 

350 Pfingsten ~oad,  Suite 106 

11  1 W. Jackson Blvd., Suite 1900 

601 South La Salle Street 

122 S. Michigan Ave, Suite 1920 

Chicago, IL 60607 

Oak Brook T m ,  IL 
60181 

Chicago, IL 60622 

Chicago, IL 60602 

Chicago, IL 60604 

Chicago, IL 60803 

Chicago, IL 

Architect 

Reai estate broker and 
colwtruction manager 

Real Estate Broker 

Engineer 

Enviro~nental consultant 

Parking consultant 

Survey company 

TIF consultant 

Traffic consultant 

TBD 

TBD 

TBD 

725,000 

TBD 

TBD 

TBD 

TBD 

17,000 

20,000 



SECTION FOUR: CERTIFICATIONS 

1. - GERTIFICATION OF COMPLIANCE 

For purposes of the certftications in A, B, and C below, the term 'aRiUatew means any individual 
of entity that, directly or indirectly: Controls the Undersigned, is contrglled by the Undersigned, 
or is, with the Undersigned, under common conbrd of another indiwidual or entity. lndlda of 
control indude, without HmitaBion: interlocking management or ownership; identity of interests 
among family members; shared fadlles and equipment; common use of employees; or 
organization of a business entity following the ineHgibUity of a business entity to do business 
with the federal government or a state or local government, inducting the City, using 
~Ubstantially the same management, ownership, or principals as the ineligible entity. 

A. The Undersigned is not delinquent in the payment of any tax administered by tha liiinois 
Department of Revenue, nor are the Undersigned or its afliliatss delinquent in paying any fine, 
fee, tax or other charge swed to the City. This includes all water charges, sewer charges, 
license fees, parking tickets, property taxes or sales taxes. If there ace any such 
delinquencies, note them below: 

If the letters 'NA," the word 'None," or no response appeaTs on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

B. The Undersighed and its affiliates have not, in the past five years, been found in 
violation of any City, state or federal environmental law or regulation. If there have beenany 
such violations, note them below: 

If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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C. If the Undersigned is the Applicant, the Undersigned and its affiliates will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's k t  of Vilatlng Facilities in 
connection with the Matter for the duration of time that such facility remains on the list. 

D. If the Undersigned is the Applicant, the Undersigned will obtain from any 
amtmdots/subctwrtrah hired or ta be h i  in con- with the Matter cerWications 
equal in form and substance to those in Sedbn Fwr; I, (AC) above and will not, without the 
prior Mitten consent of the City, use any such wntractor/s~~boontractoF that does not pv ide  
such cedfications or that the Undersbned has reason to believe has not provided or cannot 
provide truthful certifications. 

.If the Undersigned is unaMe to make the certifications required in section Four, paragraph I 
(C) and (D) above, provide an explanation: 

If the letters 'N,4," the word "None,' a M response on the hes above, it will be 
condusively presumed that the Undersigned ceMed to the above statements. 

For purposes of this part, "9ubstantial Owner" means any individual who, directly or indirectly, 
owns or holds a 10% or more interest in the Undersigned. Note: This may include individuals 
disolosed in Seofion One (l%~losure of Ownership Intemsts), and individuals disclosed in 
an EDS filed by an entity holding an interest in the Applicant. 

If the Undersigned's response below is #'I or #2, then all of the Undersigned's Substantial 
Owners must remain in compliance with any such d-rild support obligations until the Matter is 
completed. Failure of the Undersigned's Substantial Owners to remain in compliance with 
their child support obligations in the manner set forth in either #? or #2 constitutes an event of 
default. 
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Check one: 

L 1. No Substantial Owner has been declared ih arrearage on .any child suppoft 
obligations by the Circuit Court of Cook County, Illinois or by another Illinois court of 
competent jurisdiction. 

-2. - The Circuit Cowt of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order dedaring one or more Substantial Owners in arrearage 
on child support oWitions. WI such Substantial Owners, however, have entered into 
court-appmved agmmmts for the payment of all such child support owed, and ail 
such Sutistantial Owners are in compliance with such agreements: 

- 3. The Circuit Court of Cook County, Illinois or another Illinois court of competent 
jurisdiction has issued an order declaring one or more Substa~~tial Owners in arrearage 
on child support obligations and (a) at least one such Substantial Owner has not 
entered into a comt-appmved agreemeht 'for the payment of all..such child support 
owed; or (b) at least one such Substantial Owner is not in compliance with a court- 
approved agreement for the payment of all such.&ild support owed; or both (a) and 
(b). 

- 4. There are no Substantial Owners. 

FURTHER GERTIFIGATIONS 

A. The Undersigned and, if the Undersigned is a legal entity, its principals (officers, 
directors, paftners, members, mahagers, executive director): 

1. are not presently debarred; suspended, proposed for debarment, dedared 
ineligible or voluntarily exduded.from any transactions by any federal, state 
or local unit of government; 

2. have not, within a five-year period preceding the date of this EDS, been 
convicted of a criminal offense, adjudged guilty, or had a civil judgment 
rendered against them in connection with: obtaining, attempting to obtain, or 
performing a public (federal, state or local) transaction or cuntract under a public 
transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of rewrds; 
making false statements; or receiving stolen property; 
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3. are not presently indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or local) with commission of any of the 
offenses enumerated in d a m  (AK2) of this section; 

4. have not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or default 
and 

5. have not, within a M y e a r  period preceding the date of this EDS, been 
cgr~victed, adjudged gui#y, or found liable in a civil ptoceeding,.in any criminal or 
civil action instituted by -.City or by the federal govemment, any state, or any 
other unit 'of local government. . . 

6. The certifications in subparts B and D concern: 
the Undersigned; 
any party patiicipating in the perfomnce of the Matter ("an Applicable Party"); 
any " A f R l W  Entity" (meaning an indi iual or entity that, directly or indireotly: 
controls the Undersigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common conW of another indi iual  ar entity. Indicia of conW 
indude, without lim-Itation: intedoddng rpanaoement or ownership; identity of 
interests am- family members, shared facilities and equipment; common use of 
employees; or organization of a business entity fallowing the ineligibility of a 
business entity40 do business with federal or state or local government, including 
the City, using substantially the same mahagernent, ownership, or principals as the 
ineligible enlty); with respect to Applicable Parties, the term Aftitiated Entity means 
an individual ar entity that directly or indiredly controls the Applicable Party, is 
controlled by it, or, with the Applicable Party, is under common conttol of another 
individual or entity; - 

. any responsible official of the Undersigned, any Applicable Party or any Affiliated 
' Entity or any other official, agent or employee of the Undersigned, any Applicable 

Party or any Affiliated Entity, acting pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entity 
(collectively 'Agents"). 

Neither the Undersigned, nor any Applicable Party, nor any Affiliated Entity of either the 
Undersigned or any Applicable Party nor any Agents have, during the five years before 
the date this EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, 
or an AfFiliated Entity of an Applicable Party during the five years before the date of 
such Applicable Party's or Affiliated Entity's contract or engagement in connection with 
the Matter: 
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1. Mbed ur attempted to bribe, or been convided or adjudged guilty of bribery or 
attempting to bribe, a public officer or ernplayee ofthe City, the State of Illinois, or any 
agency of the fedaral government car of any state or local gomment in the United 
States of America, in that officer's or employee's official capadty; 

2. agreed or colluded with other bidders or prospmtk8 or been a paf€y to 
any such agteement, or been convicted or adjudged guilty of agreement or 
.collusion among Mdders or prospective bidclen, in restraint of freedom of 
competition by agreememt to bid a fixed price or otherwise; or 

3. made an admission of such conduct described in (1) w (2) above that is a 
matter of record, but have not been pmsecuW for such condud; or 

4. violated the provisions of Section 2-92-610 of the Municipal Code Uving 
Wage Orslinanue). 

C . The Undwned understands and sbll wmply with (1 ) the aPpricable requirements of 
the Govemmtal Ethim Ordinance of the City, T i e  2, Chapter 2 -1 56 &.the Municipal 
Code: and (2) all the applicable pmvkions 05 Chapter 2-56 of the Municipal Code 
(Office of the. lnspedor h e ~ l ) .  

- D. Neither the Undersigried, Affiliated Entity or Applicable Party, or any of their , . .- 
employ&zi, offioials, agents or.partnek, is barred from antrading with any unit of state 
or local government as a result of engaging in or being conviated of (1 ) bid-rigging in 
violation of 720 ILCS iY33E-3; (2) bid-rotating in violation of 720 ILCS 5133E-4; or (3) 
any similar offense of any state or of the United S&&s of America that mntains the 
same elements as the offense of bid-rigging or bid-rotatirig . 

E. If the Undersigned is unable to certify to any of the above statements in this Part Ill, the 
Undersigned must explain below 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 
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CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

For purposes of this Part N, under Section 2-32455@) of the Municipal Code, the tern 
"financial instMcm" means a h k ,  savings and loan association, thrift, credit union, mortgage 
banker, mwtgage bmker, trust comwny, savings bank, investment bank, securities broker, 
munidpal securities brokw, seardbies dealer, munidpal securities dealer, securities 

. undenmbr, munidpal seartities u n d ~ ,  investment trust, ventwe aapkal company, bank 
hdding cdmpany, finandal services hnlcrwrg company, or any licemew under the Consumer 
Installment Loan Ad, the Sates Finance Agency AU, or the Residential Mortgage Licensing 
Act. However, "financial h@uiim" speckally shall not indude any entity whose predominant 
business is the providing of tax deferred, defined coclbibution, pension plans b public 
employees in accordance with Sedions 403(b) and 457 of the Intemal'Revenue Code. 
[Additional definitions may be found in Section 232-455(b) of the Municipal Code.] 

A CERTIFICATION 
The Undersigned certffies that the Undersigned [check one] . 
- ' is 
xx is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

B. If the Undersigned IS Ei financial institution, thsn the Untlersi~ned pledges: 

"We are not and will not become a predatory lender as defined in Gtrapter 2 -32 
of the Municipal Code. We further pledge that none of our affiliates is, and none 
of them will become, a predatory lender as defined in Chapter 2-32pf the 
Municipal Code. We understand that becoming a predatory lender or becoming 
an affiliate of a pwatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Undersigned is unable to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455(b) of the Municipal Code) is a predatory lender within the 
meaning of Chapter 2-32 of the Municipal Code, explain here (attach additional pages 
if necessary) I 
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If the letters "NA," the word 'None," or no response appears on the lines above, it will be 
condusively presumed that the Undersigned certified to the above statements. 

V. CERTIFICATIOW REBARDING IWTEE8T IN CITY BUSINESS - 
Any words or fermS that are defined in Chapter 2-1 56 of the Municipal Code have the same 
meanings when used in hi6 Part V. 

1. In accordance with Section 2-1 56-1 10 of the Municipal Code: 
Does any official or, eniployee of the City have a financial interest in his or her own 
name cy in the name of any other person in the Mattel? 
[I  y- #No 

NOTE: If you answwed 'Non to Item V(1), you are not kquind to answer kerns V(2) 
. or (3) beiqw. Instead, mview the ~rtificzrltion in Item V(4) and then pr0oW~I to Patt VI. 
. If you answered Yesn to Item V(q, you must first napMwl to ltrm V(Q and provide 
the i~&ation mqUe~bd in Wem V(3). After respanding to th-9 items, review the 
wrtificaticbn ih Item V(4) and ptomed to Part W. 

Unless sdld pursuant to a prq~ess of cbmpe,We bidding, no'Chy elected official or 
employee shall have a finandal iMetest in his or her owri name or in the name of any 
other person in the purchase of any ptaperty that (i) Wlongs tb the City, or (ii) is sdd for 
Wes or assessments, or (iii) is sold by vittue of legal process at the suit of the City 
(collectively, "City Property Sale"). Compensation for pmperty taken pursuant to the 
City's eminent domain power d oes not constitute a financial interest within the meaning 
of this Part V. 

Does the Matter involve a City Property Sale? . 
I yes I1 No 

3. If you answered "yes" to Item V(1), provide the names and business addresses of the 
City officials or employees having such interest and identify the nature of such interest: 
Name Business Address Nature of lhterest 
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4. The Undersigned further cerWies that no prohibited financial interest in the Matter will 
be acquired by any City offidal or employee. 

CERTIFICATIQN REBkRDIMG SLAVERY ERA BUSJMESS 

The Undersigned has searafied any and all records of the Undedgned and any and all 
predecessor entities for recgodar of inwWnents or profies from.slavery, the slave industry, or 
devehdder insurance poiides from the slavery.era (including insurance policies issued to 
davehdders thdt piovided amrage fa damage to or injury or death of their slavee) and has 
disdosed hr this EDS any and all such m r d s  to the City. In addition, the Undersigned must 
disdose the names of any and all slaves or slaveholders described in those records. Failure 
to comply with these d i m  requhements may make the Mabr to which this EDS pertains 
voidable by the City. 

Please check either (1) or.(a) below. If the Undersigned checks (2), the Undersigned 
must &close below orln an attachment to tMs EBS all.requlsib informatian as set 
forth In that paragiaph (2). 

xx 1. The Undersigned verifies that (@the Undersigned has searched any and all records - 
of the Undersigned and any and all predeaesrsor entities for records of investments or pmfits 
from slavery, the slave industry, or Weholder hsuram @id&, and (b) the Undersighed 

. h&s found no records of ihvestmmts or piofits htn slavery, the slhve industry, or slaveholder 
insurance policies and no r e d s  of names of any slaves or slaveholders. 

2. The Undersigned verifies that, a8 a result of conducting the search in step (l)(a) - 
above, the Undersigned has found records relating to investments or profits from slavery, the 
slave industry, or slaveholder insurance pdioies and/or the names of any slaves or 
slaveholders. The Ufidewigned veiifies that the fallowing constitutes full disdosure of all such 
records: 
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SECTION FIVE: CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS 

1. - CERTIFICATION REOARDING LQBBWNG 

A. List below the names of all individuals registered under the federal Labbying Disdosure 
Act of 1995 who have made lobbying contacts on behalf ofthe Undersigned with respecttothe 
Matter: [Begin list here, add sheets as neoessary]: 

[If no e~cplanafion appears or begins on the lines arbove, or if fhe letters "NA " or If the 
word "None" appear, it wUi be concluslveiy prrwumed that the Undersigned means 
that NO lhdivldu4#ls reg is fed und& the L o b b w  D(;sclmue'Act sf lw have made 
lobbying contecfs. on behalf of the Undersigned Wffh mjd b tht, Mel?ter.J 

B . The Undersigned has not spent and will not expmd any federally appropriated funds to 
pay any individual I1W in Paragraph (A) above for his or her lobbying $M(Js or'lo pay any 
ind i iua l  ta ihflubnck or attempt to influen- en officer or employeeof ail)' a ' ncyI as defined 
by applicable fedW law, a member of Congress, an 68icer; or employee a 8" Congress, or an 
employee of a member of Congress, in mnedion with the a d  of any federtilly funded 
contract, making anyMerally funded grant or loan, entering into any cooperative agfeement, 
or to extend, carltinue, renew, amend, or modify any federally funded contract, grant, loan, or 
cooperative agreement. 

C. The Undersigned will submit an updated cetdfication at the end of each calendar 
quarter in which there occurs any event that materkilly affects the accuracy of the statements 
and information set forth in paragraphs I(A) and I(B) above. 

If the Matter is federally funded and any funds other than federally appropriated kmds have 
been or will be paid to any individual for influencing or attempting to influence an officer or 
employee of any agency (as defined by applicable federal law), a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection 
with the Matter, the Undersigned must oomplete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. The form may 
be obtained online from the federal Office of Management and Budget (OMB) web site at 
htt~://~.whjtehouse.~ovlomblnrants/sflllin~~d~ linked on the page 
http:l/~,whitehouse.nov/om blarahtslgrants forins. html. 
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D. The Undersigned cettifies that eithe; (i) it is not an organization desuibed in section 
501(c)(4) of the lntelnal Revenue Code of 1986; or (ii) it is an organization described in 
section 501 (cK4) of the Inteml Revenue Code of 1986 but has not engaged and will not 
engage in "Lobbying Activities". 

E. If the Undersigned is the Applicant, the Undersigned must obtain certifications equal in 
form and substance to paragrephs I(A) through I(D) above ftm all subantractas befm it 
awards .any subcontract and the Undemigned must maidain all such subcontractas' 
certffications for the duration of the Matter and must. make such certifimtions promptly 
adable to the C i  upon request 

A. If the Undersigned is the Applicant, the Undersigned does not-and will not maintain or 
provide for its employees any segregated facilities at any of its establishrnents,.anditdoesnot 
and will not permit its employees to perform their sewices at any location under its control 
where segregated facilities are maintained. 

"Segregated faolUties,' as used in this provision, means any waiting rooms, work 
a m ,  restrooms, washrooms, restaurants and other eating areas, time docks, locker rooms 
and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, t r a m t i o n ,  and housing provided far employes, that are segregated 
by explicit diredive or are in fact segregated on the basis of race, color, religion, sex, or 
national origin because of habit, Iwl or employee custom, or otherwise. 

However, separated or single-user restrooms andpecessary dressing or sleeping areas must 
be provided to assure privacy between the sexes. 

B. If the Undersigned is the Applicant and the Matter is federally funded, the Undersigned 
will, before the award of subcontracts (if any), obtain identical certifications from proposed 
subcontractors under which the subcontractor will be subject to the Equal Opportunity Clause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$1 0,000 in any 12-month period, are generally subject to.the Equal Opportunity Clause. See 
41 CFR Part 60 for .further information regarding the Equal Opportunity Clause. The 
Undersigned must retain the certifications required by this paragraph (B) forthe duration of the 
contract (if any) and must make such certifications promptly available to the City upon request. 
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C. If the Underdgnedis the Applicant and the Matter is federally funded, the Applicant will 
forward the notice set forth belaw to pmposed subcontradors: 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTIPICA~ONS OF NOWSEGREGATED F A C I ~ E S  

SubaMltractors must submit to the Contiactor a CerMoation of Nonsegregated 
Facilities before the award of any subcontract under which the subcontractor-will be 
subject to the federal Equal Oppl;Ktunity Clause. The subcontFactor may s&mt such 
certifications either for each subcontracd or for all subcontracts during a period (e.g., 
quarterly, miannually, or annually). 

.Ill. - C6RTIFICATIQN REGARDING EQUAL EMPLOYMENT OPPORTUMTY 

Federal regulations require prospective contractors for federally funded Matters (e.g., the 
Applicant) and psoposed subamtradors to submit the fdlowing i n e t h  with their bids or in 
writing at the o m  of negotiations. (NOT€: This PalY Ill is to be oompleted only If the 
Undersigned is the Appliuant.) 

A. Have you developed and do you have on file affirmative action programs pursuant to 
applidble fedem1 rq~leitidnb? (S6e 41 CFR. Pat? 60-2.) 

Yes r1 No [ I  MIA 
B. Have you partidpat& in any previous contracts or submnt&tck subject to the 

equal opportunity ciause? 
MY= E I N/A 

C. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal 
Contract Compliance Pmgrams, or the Equal EmployrnentOpportunity Commission all 
reports due under the applicable filing requirements? 
[I  yes kd No [ ] N/A 

SEGTI.QN . SIX: NoTlGE AND AOKN0WLEI)GNIWIIT REGARDING CITY 
oai/kRNhriEM~&~ E~'M~c& AND: ~&kitj;̂ ~~o.Isl FI~~A&@E o T ~ ~ I w A ~ ~ E s  

The City's Governmental Ethics and Campaign Financing Ordinances, Chapters 2 -156 and2- 
164 of the Municipal Code, impose mrtain duties and obligations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has developed 
an ethics training program for such individuals and entities. The full text of these ordinances 
and the training program is available on line at www.citvofchicaao,ar~l/Ethicsl, and may also 
be obtained from the City's Board of Ethics, 740 N. Sedgwick st., Suite 500, Chicago, IL 
606 10, (31 2) 744-9660. The following is descriptive only and does not purport to cover every 
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aspect of Chapters 2-156 and 2-164 ofthe Municipal Code. The Undersigned must comply 
fully with the applicable ordinances. 

BY CHECKING THIS BOX THEUNDERSIGNED mwcwwmsw~ 
THE U ~ ~ T P I N D S ' I W A T T ) I E C ~ S ~ E T H C ~ ~ S N D  
C ~ ~ P ~ F ~ ~ , A M O N B ~ ' R # ~ ~ :  

1 ) P d d e  that any contract negotiated, entered into or performed in violation of 
the City's ethics laws can be voided by the City. 

2 )  Limit the gifts and favors m y  individual or ent& can give, or offer to give, to any 
C i  ofiicial, employee, cantractor or candidate.for elected City a c e  or the 
spouse or minar child of any of them, including: 

a. any cash gift or any anonymous giff; and 
b. any'# based cm a mutual undmtanding that the City official's or 

employee's or City contradots actions-or decisions will be 
inl luem in any way by the gift. 

3) Prohibit any City deed official or City employee from having a financial 
interest, diredy or iridimdy, in any contract, work, transaction or business of the 
City, if thtlt InteMt has a cast or pl.esent valhe df $6,000 or more, or if that 
interest entities the owner to remive more than $2+!500 per year. 

4) Prohibit any appointed City official from engaging in any contract, work, 
transaction or business of the City, unless the matter is wholly unrelated to the 
appdinted official's duties or responsibilities. 

5 )  Provide that City employees'and-officials, or thelr spouses or minor dildren, 
cannot recdve compensation or anything of value in return for advice or 
assistance on matters concerning the operation or business of the C i ,  unless 
their services are wholly unrelated to their City duties and responsibilities. 

6) Provide that former C i  employees and officials cannot, for a period of one year 
after their C i  employment ceases, assist or represent another on any matter 
involving the City if, while with the City, they were personally and substantially 
involved in the same matter. 
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7) Provide that fonner City employees and officials cannot ever ase t  or represent 
anather on a City contract if, while with the City, they were personally involved in or 
directly supenriged the formulation, ne$otiation or execution of that contract 

SECTION SEVEN: COblTRACT INCORPOMllDN. CQMPUANCE. PENALTIES, 
D ~ S C L ~ N R E  

The Undersigned understands and agrms that: 

A. The cettificatbns, disdosures. and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Applicant and the C i  in 
connection with the Matter, whether procumrnent, City assistance, or afher City action, and are 
material inducernentsto the City's e x d o n  of any contract or takihg other action with respect 
to the hilatter. The Undersigned understands that it must comply with all statutes, ordinances, 
and regulations on which this EDS is based. 

B. If the City deteiniines that any infomation provided in thii ED$ is false, incomplete or 
inaccurate, any contract or other agreemi in connection with which it is s u b m ' i  map be 
rescinded or be void or vaidable, and the City may pursue any remedies under the contract or 
agreement (if not resdnded, void or voidable), at law, w in equity, indudmg terminating the 
Undemigned's partidpation in he lvkitter andor dedining to allow the Undersigned to 
participate in other hhsadions wtfh the City. 

C.  Some or all of the information provided oh this EDS and any attachments to this ED5 
may be made available to the public on the Internet, in response to a Freedom of Information 
Act request, or othennrise. By completing and 8igning this EDS, the Undersigned waives and 
releases any possible rights or da im which it may have agaifist the City in cormection with the 
public release of information ~arrtaiired in this EDS and also authorizes the City to veryl the 
accuracy af.any information subhitted in this EDS. 

D. The Undersigned has not withheld or resewed any disclosures as to economic interests 
in the Undersigned, or as to the Matter, or any information, data or plan as to the intended use 
or purpose for which the Applicant seeks City Council or other City agency action. 

E. The information provided in this EDS must be kept current. In the event of changes, the 
Undersigned must supplement this EDS up to the time the C i  takes action on the Matter. 

Ver. 6/23/03 



HOLSTEN MANP.GEMENT 

Under penalty of perjury, the person signing below: (1) warrants that helshe is authorized b 
execute this EDS on bell$f of the Undersigned, and (2) warrants that all certifications and 
stabments contained in thk EDS are we, accurate and complete as of the date fwnished to 
the City. 

Wilson Yard Welo ration, its general m: 3[31/05 
l p ~  hpe m ofiuw~wE'Ze=oncw nC Eos) 

-" 
(sign here) - - 

Print w type name of signatory 

Title of signatory: 

Subscribed to before me on [date] 3/31105 . at -- cook . -.- - County, 
Il l inois  -. - [state]. 

~ c # ~ ~ ~ .  Notary Public. 

Commission expires: 911 1~ . 

ID : LRW DFPT 




