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THE ARCHES AT OAKWOOD SHORES TRANSFORMATION PROJECT 
REDEVELOPMENT AGREEMENT 

This The Arches at Oakwood Shores Transformation Project Redevelopment Agreement 
(this "Agreement") is 1nade as of this 1st day of October, 2005, by and between the City of 
Chicago, acting by and through its Deparhnent of Housing ("DOH") and Granite· Partners for 
Oakwood Boulevard, LLC, an Illinois limited liability con1pany, its pennitted successors and 
permitted assigns (the "Developer"). Capitalized tenns not otherwise defined herein shall have 
the 1neaning given in Section 2. 

RECITALS 

A. Constitutional Authority: As a home rule unit of govem1nent under Section 6(a), 
Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to 
regulate for the protection of the public health, safety, tnorals and welfare of its inhabitants, and 
pursuant thereto, has the power to encourage private developtnent in order to enhance the local 

Near North National Title 
222 N. LaSalle 

Chicago, IL 60601 



tax base, create etnployment opportunities and to enter into contractual agreements with private 
parties in order to achieve these goals. 

B. Statutory Authority: The City is authorized under the provisions ofthe Tax 
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., as amended from time to 
time (the "Act"), to finance projects that eradicate blighted conditions and conservation area 
factors through the use of tax increment allocation financing for redeveloptnent projects. 

C. City Council Authority: To induce redevelopment pursuant to the Act, the City 
Council of the City (the "City Council") adopted the following ordinances on Novetnber 6, 2002, 
and published in the Journal of Proceedings of the City Council for such date at pages 95464 to 
95582: (1) "An Ordinance of the City of Chicago, Illinois Approving a Tax Increment 
Redevelopment Plan for the Madden/Wells Redevelopment Project Area"; (2) "An Ordinance of 
the City of Chicago, Illinois Designating the Madden/Wells Redeveloptnent Project Area as a 
Redeveloptnent Project Area Pursuant to the Tax Increment Allocation Redevelopment Act"; and 
(3) "An Ordinance of the City of Chicago, Illinois Adopting Tax Increment Allocation Financing 
for the Madden/Wells Redevelopment Project Area" (the "TIF Adoption Ordinance") (itetns(l).., 
(3) collectivelyref~ned to h,erei,J.?. as the "TIF Ordinances"). The redevelopment project area 
refened to above (the "Redevelopment Area") is legally described in Exhibit A hereto. · 

D. The Project: The Pr9ject shall be located on the real property described in Exhibit 
B and depicted on Exhibit B-1 (together with all rights, titles and interests appurtenant thereto, 
the "Land"), which is located in the Redevelopment Area and generally bounded by Langley 
Avenue on the west, Ellis Avenue on the east, 38th Street on the north and Pershing Road on the 
south in Chicago, Illinois. After the fonnation of the Redevelopment Area, but prior to the date 
hereof, the City and the CHA initiated certain site preparation work on the Land. This site 
preparation work has included environmental investigation activities and the construction of 
certain public iinprovements, including water and sewer lines, all in order to prepare the Land for 
the construction of the improvements contemplated by this Agreetnent. 

The Project contetnplated by this Agreement consists of the construction of 
approximately 31 buildings (the "Buildings"). The Buildings will include 12 single family 
hotnes, 16 row-houses, 47 townhotnes and nine six-flat buildings in a tnixed-incotne residential 
housing development. The 129 one, two and three bedromn units include 1 02 units that will be 
sold as tnarket rate for-sale units and 27 units that will be sold as affordable or public housing 
units (collectively, the "For-Sale Units"). Exhibit C attached hereto and tnade a part hereof 
desctibes the location, bedrootn size and accessibility and adaptability features of the For-Sale· 
Units and whether the units are Market Rate For-Sale Units or Affordable For-Sale Units. There 
will be 12 Affordable For-Sale Units to be sold to Qualified Households ean1ing 80% or less of 
AMI and 15 Affordable For-Sale Units to be sold to Qualified Households earning 100% or less 
of AMI. . 
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On the Closing Date, (a) the CHA and the Developer will enter into one or n1ore Ground 
Leases with respect to the nine six-_flat buildings and record such lease or leases (or a 
tnemorandum thereof) against the applicable Land and (b) the CHA will convey fee title to the 
Developer with respect to the courtyard townhomes, rowhouses and single family homes. The 
Developer will proceed to construct the Buildings and certain related improvements (the Land, 
the Buildings and such related improvements, collectively, the "Property"), all in accordance 
with any applicable Plans and Specifications. Upon the cotnpletion of construction, in 
connection with the nine six-flat buildings, the Developer shall form the Condominium 
Association(s), submit the applicable Property to the Condotninium Act, and record the 
Condominiutn Plat(s), thereby creating condominium development(s). 

The Developer will from time to time convey the Market Rate For-Sale Units to private 
purchasers at market rate prices and Affordable For-Sale Units to Qualified Households at an 
Affordable Price, as such terms are defined in Exhibit B to the City Recapture Mortgage. 

Construction costs of the Buildings and related improvements will be funded from a 
single Construction Loan Escrow in accordance with the terms of the Construction Loan Escrow 
Agreem~nt. Generally, and subject to the.funding:.of certain reserves and similaritems outside of 
such escrow, all financing sources will be funded through the Construction Loan Escrow as part 
of a single project covered by a single budget. The Construction Loan Escrow Agreement shall · 
generally provide that, after all initial required Developer-equity has been funded, the City, using 
the proceeds of the TIF Loan, will fund its Pro Rata Share of each draw request. ,The City's Pro . 
Rata Funding requirement shall at all times be subject to the "eligible cost" limitations imposed 
under the TIF Act and to the limitations set forth in the "Pro Rata Share" definition. Other 
lenders providing Lender Financing shall also fund their pro rata share of such draw requests, as 
tnore fully described in the Construction Loan Escrow Agreement, the form and substance of 
which shall be acceptable to the City, in its sole discretion. The CHA may fund certain 
environmental retnediation costs, pursuant to the retnediation agreement between the CHA and 
Developer~ not included in the Project Budget through a separate subaccount within the 
Construction Loan Escrow or through a separate escrow. 

This Agreement, and all applicable Lender Financing Documents (including any 
Recorded Affordability Documents) shall initially be recorded against the Land and, during 
construction, shall encutnber all Buildings and all related improvetnents. The mortgage liens and 
security interests created under the Lender Financing Documents shall be subordinate to the 
Recorded Affordability Documents to generally insure that the affordability requirements 
itnposed on the Affordable For-Sale Units thereby survive any foreclosu~e of such liens and 
secutity interests. 
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After a portion of the Property has been subtnitted to the Condominiutn Property Act and 
separate legal descriptions for the For-Sale Units.have been created, then, at the time of the 
conveyance of units to private purchasers, the recorded Lender Financing Documents shall be 
partially released and amended, as applicable, from time to time, so as to itnpose continuing 
mortgage liens and secutity interests against only the For-Sale Units that have not yet been 
conveyed and to pennit the Developer to deliver clear title to the For-Sale Units being conveyed. 

After the Closing Date, the City and the CHA may retain the tight to go onto the Property 
as necessary in order to assist the Developer in its performance of certain remediation work 
applicable to certain portions of the Property with the intent of obtaining one or more NFRLs 
covering portions of the Property from the Illinois Environtnental Protection Agency pursuant to 
the SRP. Such entries shall be coordinated with the Developer and the General Contractor. The 
General Contractor shall, as part ofits General Contract (or, if such work is subcontracted or 
handled by a third party, such subcontractor or third party) and the construction of the Project, be 
responsible for complying with (or causing such subcontractor or third party to comply with) the 
requirements of the Remedial- Action Plan approved by the Illinois Environmental Protection 
Agency and applicable to the Property. . ., _;, · ,., "· '· :?·; 

' ••. , .. ·• ~~~,: . i 

The Developer's activities described above-in this Recital D, together with the sale ofthe ·. 
condominium units to the private purchasers and the ownership and occupancy ·of the Affordable·. · 
For-Sale Units in accordanc-e with this Agreement a:nd the Governing Documents, is collectively ... · :.'i 

. referred to herein as the "Project." The Project includes, among other things~ the .City's payment 
or reimbursement of the cost of those TIP-Funded Improvements set forth on Exhibit E. 

The completion of the Project would not reasonably be anticipated without the City Funds 
to be disbursed pursuant to this Agreement. But for the Developer's execution of this 
Agreement, the City would be unwilling to provide the City Funds or other City financing for the 
Project. . 

The description of the Project in this Recital D desctibes the Project to be built, the 
Lender Financing for such Project and the required ownership and occupancy of such Project. 
The tenns of this Agreement shall be binding upon the Developer and the Property, and all 
successors in title to any portion of the Property, subject to the limitations set fotih in Sections 7 . 
and 16 hereof, and provided further that no individual purchaser of a For-Sale Unit nor any 
lender providing Lender Financing for the Project shall have any obligation to perfonn the 
construction obligations of the Developer. 

E. Redevelopment Plan: The Project will be carried out in accordance with this 
Agreement and the City of Chicago Madden/Wells Redeveloptnent Project Area Redevelopment 
Project and Plan the "Redeveloptnent Plan") attached hereto as Exhibit F. 
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F. City Financing: The City agrees to use, in the amounts set forth in Section 4.02 
hereof, (i) Available Incremental Taxes (except as the same may be pledged to make payments 
with respect to the City Note), and (ii) the proceeds ofbotTowings of the TIF Loan to pay for or 
reitnburse the Developer for the costs ofTIF-Funded Improvetnents pursuant to the terms and 
conditions of this Agreement, the Program Ordinance, the TIF Loan Agreement and the City 
Note. 

In addition, the City may, in its discretion, issue tax increment allocation bonds 
("TIF Bonds") secured by A vail able Incremental Taxes or Incretnental Taxes pursuant to a TIF 
bond ordinance (the "TIF Bond Ordinance") at a later date as described in Section 4.02(e) hereof, 
the proceeds ofwhic~ (the "TIF Bond Proceeds") may be used to pay for the costs of the TIP
Funded Improvements not previously paid for from A vail able Incremental Taxes including any 
such paytnent made pursuant to the City Note, to make payments and prepayments of principal 
and interest on the City Note, or in order to reimburse the City for the costs ofTIF-Funded 
Improvetnents. 

Now, therefore, in consideration ofthe·tnutual·covenants and agreements contained 
::herein, and for other good and valuable consideration, the receipt and sufficiency:ofwhich are 

hereby acknowledged, the parties hereto. agree as follows: 

SECTION ~L RECITALS 

The foregoing recitals are hereby incorporated into this agreement by reference. 

SECTION 2. DEFINITIONS 

For purposes of this Agreement, in addition to the tenns defined in the foregoing recitals, 
the following terms shall have the tneanings set forth below: · 

"Act" shall have the meaning set fotih in Recital B. 

"Affiliate" shalltnean any person or entity directly or indirectly controlling, controlled by 
or under cotntnon control with any Developer Patty, MB Real Estate Services, LLC, a Delaware 
litnited liability cotnpany, UJIMA Inc., an Illinois not-for-profit corporation, and Granite Madden 
Wells Sale, LLC, an Illinois litnited liability company. 

"Affordable For-Sale Units" shall mean For-Sale Units sold to Qualified Households for 
an Affordable Price, as such tenns are defined in Exhibit B to the City Recapture Motigage 
attached hereto as Exhibit G and tnade a part hereof. 
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"Available Incretnental Taxes" shalltnean an amount equal to 100% of the Incremental 
Taxes (as defined below) deposited after the Closing Date in the TIF Fund (as defined below) 
attributable to the taxes levied on the Property. 

"Agreement" shall have the meaning set fotih in the Preamble. 

"AMI" shall mean Chicago-area tnedian incotne, adjusted for family (as defined in 24 
C.F.R. Part 5.403) size, as detennined from titne to time by HUD. 

"Architect" shall mean Fitzgerald Associates Architects and Crunpbell Tiu Campbell. 

"Bond(s)" shall have the meaning set forth for such term in Section 8.05 hereof. 

"Bond Ordinance" shall tnean the City ordinance authorizing the issuance of Bonds. 

"Certificate" shall mean each certificate of cotnpletion described in Section 7.01 hereof. 
·.., : . ~ i 

-· .>;: '~CHA'?. shall mean· the.Chicago-Housing Authority, a municipal.corporatiori, .. itS:: _ ;·:,_;: ·:.:_
successors and assigns. 

:. "Change Order" shall mean any amendment or modification to the applicable Pla11si~nd 
_Specifications or the Project Budget as described in Section 3.03, Section 3.04:and-Sectioh 3.05, 
respectively. 

"City" shalltnean the City of Chicago, a n1unicipal corporation and a home rule unit of 
govemtnent under Section 6(a), Article VII of the 1970 Constitution of the State of Illinois, its 
successors and assign. 

"City Council" shall have the meaning set forth in Recital C. 

"City Funds" shall mean the funds borrowed by the City fron1 the TIF Lenders pursuant to 
the TIF Loan Agreetnent, the repaytnent obligation of which shall be evidenced by the City Note 
and governed by the tenns of the City Note, the TIF Loan Agreement and the Program 
Ordinance. 

"City Note" shalltnean the City of Chicago Tax Incretnent Allocation Revenue Note, 
Public Housing Transfonnation TIF Financing Progratn, Madden/Wells Redeveloptnent Project 
Area (The Arches at Oakwood Shores Transformation Project) Series 2005, to be in the form 
attached hereto as Exhibit I, in a maxi1nun1 original principal amount not to exceed 
approxilnately $4,627,23 7.49 issued by the City to the TIF Lender on the Closing Date. 
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"City Recapture Mortgage" shall mean the Mortgage, Security Agreetnent and Recapture 
Agreetnent Including Restiictive Covenants to be executed by purchasers of Affordable For-Sale 
Units in favor of the City to secure the conditional repayment of the purchase price subsidy 
afforded such purchasers, which shall be in substantially the form of Exhibit G. 

"Closing Date" shall mean the date of execution and delivery of this Agreement by all 
parties hereto. 

"Commissioner" shalltnean the Comtnissioner of the Departtnent of Housing of the City, 
or his or her designee. 

"Condominium Act" shalltnean the Illinois Condotniniutn Propetiy Act, 765 ILCS 605/1 
et seq., as amended. 

"Condominium Association(s)" shall mean the Arches Condominium E-1 Association, an 
Illinois not-for-profit corporation to be hereafter created in accordance with Section 18.1 of the 
-Condominium Act, 765 ILCS 605/18.1; to operate the Condominium Development on behalf of 
the owners of the condotniniutn_·units: .. _ · -,-~, -· , ,, · , -"' --·-···· · · -'"-<-''.,. 

"Condotninium Declaration(s)" shall mean the Declaration of Condotninium Ownership·· 
· and of Easements, Restrictions, Covenants and<By~Laws for the Arches Condominiutn E-1 
Association, inch~ding t4._e_J~ylaws.-and-Rules and Regulations attached as exhibits thereto. - , · 

"Condominium Developtnent(s)" shall mean the leasehold condominium development to 
be constructed on the property leased under the Ground Lease. 

"Condominium Plat(s)" shall mean the plat(s) to be prepared and recorded in accordance 
with Sections 5 and 6 of the Condominiutn Act, 765 ILCS 605/5 and 765 ILCS 605/6 with 
respect to the formation of the Condominiutn Development(s), setting forth the boundaries, 
dimensions, unit nutnbers and such other infonnation as may be required under the 
Condominium Act, as the same tnay be runended from time to titne in accordance with the 
Condominium Act ru1d this Agreement. 

"Construction Contract" shalltnean the construction contract between Developer and the 
General Contractor dated August 1, 2005, which Construction Contract has been previously 
approved by DOH. 

"Construction Loan Escrow" shalltnean the constluction escrow established pursuant to 
the Construction Loan Escrow Agreen1ent. 
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"Construction Loan Escrow Agreement" shall mean the Construction Loan Escrow 
Agreement establishing the Construction Loan Escrow, by and among the lenders, the Title 
Company (or an affiliate of the Title Cotnpany), as escrow agent, and the Developer. 

"Corporation Counsel" shall mean the Corporation Counsel of the City. 

"Developer" shall have the meaning set forth in the Preatnble of this Agreetnent. 

"Developer Party" shall mean one or more of the Developer, MB Real Estate Services, 
LLC, a Delaware limited liability company, UJIMA Inc., an Illinois not-for-profit corporation, 
and Granite Madden Wells Sale, LLC, an Illinois limited liability company, as the context may 
require. "Developer Parties" shall mean all of such entities. 

"DOH" shall mean the Departtnent of Housing of the City, and any successor department, 
division, bureau, commission or agency thereto. 

- ' -
.. . ; "DPD" shall m,~an the Department of Planning and Development of the City, and any 

-.~ ~ucce,~sordeparttnent, division,,l:>ureau,. commission or age~~y ~here~o. 

''Employer(s)" shall have the meaning ,set fotih in Section 1 0 hereof. 
- ' ·:· 't ·:.. . f 

· Y< ''Envirol11Tiental Laws" ~hall mean any and all federal, ~tate pr)ocal statutes; ·-laws,, 
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements 
relating to public health and safety and the environment now or hereafter in force, as amended 
and hereafter amended, including but not limited to (i) the Comprehensive Environmental 
Response, Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called 
"Superfund" or "Superlien" law; (iii) the Hazardous Materials Transpoliation Act (49 U.S.C. 
Section 1801 et seq.); (iv) the Resource Conservation and Recovery Act ( 42 U.S.C. Section 6901 
et seq.); (v) the Clean Air Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33 
U.S.C. Section 1251 et seq.); (vii) the Toxic Substances Control Act (15 U.S.C. Section 2601 et 
seq.); (viii) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S.C. Section 136 et 
seq.); (ix) the Illinois Environmental Protection Act (415 ILCS 5/1 et seq.); and (x) the 
Municipal Code. 

"Equity" shalltnean, with respect to the Project, not less than $1,350,000 of contributed 
and unreturned capital contributions tnade by the Developer and the CHA and such other funds 
as the Cotntnissioner tnay reasonably deetn to be equity, available for the Project, which amount 
may be increased pursuant to Section 4.05 or Section 4.02(b). 

"Event of Default" shall have the tneaning set forth in Section 15.01 hereof. 
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"Existing Matetials" shall the Hazardous Materials and other environmental conditions 
described in the SRP Reports existing on the Property prior to or as of the Closing Date. 

"Financial Statements" shall mean, for the Developer, and any other Developer Parties 
complete financial statetnents of such entities as may be reasonably acceptable to DOH. 

"For-Sale Profit Sharing Guidelines" shall mean the requirements applicable to the 
sharing of certain net sale proceeds from the sale of the For-Sale Units with the CHA and the 
City, as set forth in Exhibit J. 

"For-Sale Units" shall have the meaning set forth in Recital D. 

"General Contractor" shall mean Skender/Riteway Joint Venture, an Illinois general 
partnership consisting of Skender Construction Company, an Illinois corporation, and Riteway
Huggins Construction Services, Inc., an Illinois corporation. 

"Ground Lease(s)" shall mean one·ormore ground leases dated as ofOctoberl; _2005 
between' the CHA arid the.Develop~t, each·having a term of99 years, and as· the same1nay be .. : 
amended,. terminated and extended in accordance with its terms. Upon the conversion of the 
De'veloper' s leasehold interest in the applicable portion of the Land and fee simple title interest in -
the Buildings and related improvements to a condominium form of ownership, undivided· 
interests. in such leasehold esiate( s) shall· "bt:tconveyed to purchasers of condominium "units. ( alorig 
with fee silnple title to each such purchaser's unit). 

"Governing Documents" shalltnean: this Agreement and all Exhibits attached hereto; the 
Redevelopment Plan; any applicable plats of subdiyision, the condominium documents, the 
Residential Planned Development; the TIP Ordinances; the Plans and Specifications; the Project 
Budget and MBE/WBE Project Budget; the Ground Lease; and the Recorded Affordability 
Documents and all amendments thereto, and all federal, State and local laws, ordinances, rules, 
regulations, executive orders and codes frotn tilne to titne applicable to the Project, the Property 
and/or the Developer. 

"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous 
material, hazardous chetnical or hazardous, toxic or dangerous waste defined or qualifying as 
such in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and 
shall include, but not be limited to, petroleutn (including crude oil), any radioactive tnaterial or 
by-product tnaterial, polychlorinated biphenyls and asbestos in any form or condition. 

"HUD" shalltnean the U.S. Departtnent of Housing and Urban Developtnent. 

"Incren1ental Taxes" shalltnean such ad valoretn taxes which, pursuant to the TIP 
Adoption Ordinance and Section 5/11-74.4-S(b) of the Act, are allocated to and when collected 
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are paid to the Treasurer of the City for deposit by the Treasurer into the TIF Fund to pay 
Redevelopment Project Costs and obligations incurred in the payment thereof to the extent 
available, as allocated by the City in each fiscal year for the payment or reimbursetnent of costs 
ofTIF-Funded Itnprovements. 

"Infrastructure Improvements" shall mean the construction by the Developer of the curbs, 
sidewalks~ parking areas, and utilities. 

"Lender Financing" shall mean the financing available to pay for the costs of consttuction 
of the Project identified on Exhibit H attached hereto. 

"Low and Very Low Income Households" shall mean either "Low-income households," 
or "Very low-income households," or some combination ofboth such households, as such terms 
are defined in Section 3 of the Illinois Affordable Housing Act, 31 0 ILCS 65/3. As of the date 
hereof, 310 ILCS 65/3( c) defines "Low-incotne household" to mean "a single person, family or 
unrelated persons living together, whose adjusted income is more than 50% but less than 80%" 

... , · · _i ··' :ofthe·,AMI, as determined from time to time:b:Y'' HUI):_As ofthe date hereof; 310 ILCS 65/3(d) 
. . · ·, .defines~'Very low;..income household"to··mean''a·single person, family or unrelated persons!'··· .. 

living together, whose adjusted income is not tnore than 50%" of the AMI, as determined from 
·:time to time by HUD. . · 

"Market Rate For-Sale Units" shall mean -For:..Sale Units that maybe sold at the market 
rate without any income qualification or affordability requirements. 

"MBE(s)" shall mean a business identified in the Directory of Certified Minority Business 
Enterprises published by the City's Departtnent of Procurement Services, or otherwise certified 
by the City's Department ofProcuretnent Services as a minority-owned business enterprise. 

"l\tiBE/WBE Budget" shall mean the budget attached hereto as Exhibit L-1, as described 
in Section 1 0.03. 

"Municipal Code" shall mean the Municipal Code of the City. 

"NFRL" shall mean a No Futiher Retnediation Letter issued pursuant to the SRP. 

"Non-Goven11nental Charges" shall mean all non-goven1mental charges, liens, claims, or 
encutnbrances relating to the Developer, the Property or the Project. 

"Owners' Title Policy" shalltnean, with respect to the Property, an owner's or leasehold 
title insurance policy in the most recently revised ALTA or equivalent fonn, showing fee sitnple 
title to (i) the Propetiy upon which the nine six-flat building shall be constructed in the CHA, 
subject to 99 year leasehold interest of the Developer under the Ground Lease, and (ii) the 
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Property upon which the single fatnily hmnes, row-houses and courtyard townhotnes shall be 
constructed in the Developer subject only to the Permitted Liens. 

"Pennitted Liens" shalltnean those liens and encutnbrances against the Property set forth 
on Exhibit M and those being contested in accordance with Section 8.15 hereof. 

"Plans and Specifications" shall mean final construction docun1ents containing a site plan 
and working drawings and specifications for the For-Sale Units, the Infrastructure Improvements, 
any other related itnprovements and the landscaping and signage for the Project, sufficient for 
purposes of obtaining all required permits and detailing the scope of all required construction 
work, as approved in accordance with Section 3.03(b) hereof 

"Prior Expenditure(s)" shall have the meaning set forth in Section 4.04(a) hereof. 

"Pro Rata Share" shall mean the percentage of the TIF Loan proceeds as set forth in the 
Construction Loan Escrow Agre~ment to be used in connection with the funding of the draw . 

. requests:fortheTI.f.-Fu~~ed bnprovements.. In no e~ent, however, shall the TIF Lenders' Pro, '· i···h 

R,at~S.l).~re 9f at)y dra.w .n~quest ex~c~~q:an ~n:1ount greater than the TIF-eligiple.e~pens.es.in,pluded"':;::.: ,. 
in such draw. request, unless the TIF. Lenders hav_e not funded their Pro Rata .Share of any prior 
draw request(s) due to insufficie11tTIF-eligible expenses in such prior draw request(s) .. In such.· ·· 
case, the TIF Lenders shalltnake a_"catch-up" payment (or payments) until theyhave funded, on · . 

. a,~~unulative.basis,their Pro Rata Sh~e of all,draws requests to date. After:th~ TIF~Lenderhas 
funded the total amourit of the TIF Loan proceeds to be used to fund the TIF-Funded 
Improvements, such amount being the total City Funds committed to the Project under this 
Agreement, the TIF Lenders' Pro Rata Share shall thereafter be reduced to zero percent (0%) and 
the TIF Lenders shall have no further obligation to fund any draw requests nor shall have the City 
have any further obligation to provide City Funds. 

"Program Ordinance" shall mean "An Ordinance of the City of Chicago, Illinois 
Approving a Public Housing Transformation TIF Financing Program" adopted by the City 
Council on Aptil 9, 2003, as such ordinance was amended by an ordinance adopted by the City 
Council on July 21, 2004. 

"Project" shalltnean the project described in Recital D. 

"Project Budget" shalltnean the budget attached hereto as Exhibit L-2, showing the total 
construction cost of the Project by line itetn, fun1ished to DOH, in accordance with Section 3.04 
hereof. 

"Property" shall have the tneaning set forth in Recital D. 
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''Recorded Affordability Docutnei1ts" shall mean this Agreement, the Ground Lease (or a 
memorandum thereof), and such other documents, if any, as the lenders providing the Lender 
Financing may require to be recorded in order to encutnber the Property with any affordability 
requiretnents applicable to such financing. 

"Redeveloptnent Area" shall have the tneaning set forth in Recital C. 

"Redevelopment Plan" shall have the tneaning set forth in Recital E. 

"Redevelopment Proiect Costs" shalltnean redeveloptnent project costs as defined in 
Section 5/11-74.4-3(q) ofthe Act that are included in the budget set forth in the Redevelopment 
Plan or otherwise referenced in the Redeveloptnent Plan. 

"Reitnbursement Event" shall mean an act or omission of the Developer or any direct or 
indirect owner of Developer resulting in an Event of Default relating to: (i) a material and 
intentional misrepresentation to the City related to the Project, (ii) a fraudulent act or omission 

, ""~related to the-Project, (iii) a tnatedal and-intentional misappropriation of funds from the uses set 
.. ·:•; 1/--·' {orth'in,:the Project Budget restilting·oiil':the'receipfby·the ;Developer' or such direct'or-indirect · ,, ·· · .,,.... ·" ··;,:: 

· owners in additional fees, -commissions or compensation not disclosed in such Project Budget or 
otherwise approved in writing by·DOH;{iv)·any intentional or materialwaste to the Property or 
any portion thereof; (v) use of the pro~eeds Of the TIF Loan for payment or reimbursement of 
amounts other than the cost ofTIF-Fu:rlded:costs; (vi) a breach of the sale, refinancing, 
assignment and other provisions in Section 8.01(i) or (j) or Section 18.15; (vii) the occurrence of 
any material uninsured casualty event with respect to the Project for which the Developer is 
required to carry insurance; (viii) the tnaterial misappropriation or misapplication of insurance 
proceeds or condetnnation awards relating to the Property; (ix) any material misrepresentation in 
any Economic Disclosure Statements and Affidavit submitted by the Developer; or (x) any 
receipt of proceeds of the TIF Loan after the occurrence of an Event of Default. 

"Requisition Fonn" shall mean the document, in the fonn attached hereto ·as Exhibit N, to 
be delivered to DOH pursuant to Section 4.03 of this Agreement. 

"Residential Planned Developtnent" shalltnean the zoning reclassification and Plan of 
Development Statetnents known as Residential Planned Developtnent #840 approved by the City 
Council. 

"Senior Lender" shalltnean Citibank, F.S.B., a federal savings bank, its successors and 
assigns, or such other private lender as shall be reasonably acceptable to the Cotnmissioner. 

"SRP" tneans the State of Illinois Site Remediation Progrmn, as codified at 415 ILCS 
5/58, et seq., as mnended frotn time to tin1e. 
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"SRP Repmis" tneans the Site Investigation Report, the Remediation Objectives Report, 
the Remedial Action Plan, and, upon its cmnpletion, the Remedial Action Completion Report all 
as applicable to the Property and prepared in connection with the enrollment of the Property in, 
and the remediation of the Propetiy under, the SRP. 

"State" shall have the n1eaning set forth in Recital A. 

"Survey" shall mean a plat of survey of the Property complying with the Minitnum 
Standard Detail Requirements for ALTAI ACSM Land Title Surveys (1999) dated within 45 days 
prior to the Closing Date, acceptable in form and content to the City and the Title Company, 
prepared by a surveyor registered in the State, cetiified to the City and the Title Company, and 
indicating whether the Property is in a flood hazard area as identified by the United States 
Federal Emergency Management Agency (and updates thereof to reflect improvements to the 
Property in connection with the construction of the applicable portion of the Project 
improvetnents and related itnprovements as required by the City or lender(s) providing Lender· 
Financing).~ : · 

• ·;• I' •- :. ·, ~~ • 

'.'··>·~·•· .. ·· .·"c·~ .. ~ .. ·:; ·· ·<:::~>::.;;~·~'Term·ofthe Agreemen.t"·shallmean·tne period·oftime·cormnencing>ort:theC.lt>Bing·Date~·.··:>,>'·/·· .. · ... ~,, .. · 
.and ending on December 31, 2026 (such date being the last day of the calendar:yearjn which 

. .,,:taxes levied during the 23rp year of the life of the R·edevelopmentArea are ·collected} . 

.. ; : ; ·· :; .... · · "TIF Adoption ·Ordinance'' shall have the meaning set forth in'R·ecitafC. 

"TIF Bonds" shall have the meaning given in Recital F. 

"TIF Bond Ordinance" shall have the meaning given in Recital F. 

"TIF Bond Proceeds" shall have the tneaning given in Recital F. 

"TIF Fund" shalltnean the special tax allocation fund created by the City in connection 
with the Redevelopment Area into which all of the Incremental Taxes will be deposited. 

"TIP-Funded ltnprovetnents" shall mean those itnprovetnents and costs of the Project 
which (i) qualify as Redeveloptnent Project Costs, (ii) are eligible costs under the 
Redeveloptnent Plan, and (iii) the City has agreed to pay for from either the proceeds of the TIF 
Loan and/or Available Incretnental Taxes (to the extent not pledged to tnake payments with 
respect to the City Note), subject to the tenns of this Agreetnent. 

"TIF Lender'' shall mean one or n1ore financial institutions or entities acceptable to the 
Comtnissioner that con11nits to provide financing for the Project as n1ore fully set forth in the TIF 
Loan Agreen1ent, such financing to be secured by, atnong other things, the Available Incretnental 
Taxes deposited in the TIF Fund, and to be evidenced by the City Note. "TIF Lender" shall also 
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include the Community Reinvestment Fund, Inc., a Minnesota nonprofit corporation, as 
purchaser of the City Note and agent for other TIP Lenders. 

"TIP Loan" shall mean the financing provided by the TIP Lender to the City for 
reimbursement of certain TIP-Funded Improvement Costs as described in Exhibit H attached 
hereto. 

"TIP Loan Agreement(s)" shall mean that certain Master Note Purchase Agree1nent dated 
as of December 8, 2003, between the TIP Lenders and the City and any corresponding project 
specific loan agreement between the TIP Lenders and the City pursuant to which the TIP Lender 
agrees to loan funds to the City. 

"TIP Ordinances" shall have the meaning set forth in Recital C. 

"Title Company".shall mean Near North National Title LLC, Ticor Title Insurance 
Company or a title company selected by the Developer and acceptable to the City. 

,, .. ; .. ~. ··< .• ·., .. . . . "W-ARN .Acf_',~h~l,tJ~1,1e~p:t4~:\M9r~~~r..A.djus~Inent_-and RetrainingNotification,Act{29 .,.:.:\',:·!';': .· 

_U.~.C. Section 2101 et seq.),. as .amei?-d~d and supplemented from time. to time. . 

· "WBE(s)" shall mean a business. identified in the Directory of Certified Women Business 
Enterprises p_1,1plish~~·:t?Y the~ City',s Department of Procurement Services, or otherwise certified. · .. · 
by the City's Department of Procurement Services as a women-owned business enterprise. 

SECTION 3. THE PROJECT 

3.01 The Project. The Developer shall: (i) com1nence construction of the Project no later 
than 180 days fro1n the passage by the City Council of the ordinance approving this Agree1nent, 
subject to such extension, if any, as the City, in its sole discretion, may grant; (ii) complete 
constluction of the Project no later than September 30, 2006, (iii) use co1nmercially reasonable 
efforts to convey the final unit in the Project no later than Nove1nber 30, 2006; in each instance 
subject to the provisions of Section 18.17 hereof and, in the case of clause (iv) 1narket conditions 
that may delay the sale of For-Sale Units. The Project shall be constructed in accordance with 
the Plans and Specifications for the Project. 

3.02 Plans and Specifications. The Plans and Specifications shall comply with the 
require1nents of this Agreement and all applicable state and local laws, ordinances and 
regulations. As of the date hereof, the Developer has delivered to DOH, and DOH has approved, 
the Plans and Specifications, a list of which is attached hereto as Exhibit 0. The Developer shall 
sub1nit all necessary documents to the City's Depmi1nent of Construction and Pennits, 
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Deparhnent of Transportation and such other City departments or goven1mental authorities as 
may be necessary to acquire Buildings permits and other required approvals for the Project. 

3.03 Project Budget. (a) The Developer has furnished to DOH, and DOH has approved, 
a Project Budget showing total costs of approximately $45,189,033. The Developer hereby 
certifies to the City that (i) the sources of equity and Lender Financing desctibed in Exhibit H are 
available and shall be sufficient to complete the Project, and (ii) the Project Budget is true, 
correct and cotnplete in alltnaterial respects. 

(b) The Developer shall promptly deliver to DOH certified copies of any Change Orders 
with respect to the applicable portion of the Project Budget for approval pursuant to Section 3.04 
hereof. 

3.04 Change Orders. Except as provided below, all Change Orders (and documentation 
substantiating the need and identifying the source of funding therefor) relating to material 

·changes to the Project must be submitted by the Developer to DOH concurrently with the 
.progress reports described in Section 3.07 hereof; provided, that any Change <Jrderrelating·to ·· 

,,:-~}'·~ny·-ofthe.followingmust be-submitted to ·DOH :fdr DOH's prior written ·approval: (a)'cf5%or: ,,, .,- ,; .. ·i ••. , ···:··:':< 

· · · · · more reduction in the square footage of the Buildings or the elimination of'Yly accessibility or 
·· · adaptability features; (b) a change in the use of the Property to a use other than residential;: Cc) a 
· -·'·delay of more ili~n30 days in meeting any Section 3.01 d~adline; or (d) Change Orders costing 

· tnore than $100,000 each, or more than $300,000~in aggregate; DOH shall give·or:deny such -
approval within 15 days of its receipt of such written request and DOH's failure to act within 
such 15 day period shall be deemed an approval as to matters described in clauses (c) and (d) if 
the Developer's written request states in boldface, capitalized type, "IF THE DEPARTMENT 
OF HOUSING FAILS TO GIVE OR DENY ITS APPROVAL TO THE CHANGE 
ORDER REFERRED TO HEREIN WITHIN 15 DAYS OF ITS RECEIPT OF THIS 
WRITTEN NOTICE, SUCH APPROVAL SHALL BE DEEMED GRANTED PURSUANT 
TO SECTION 3.04 OF THE ARCHES AT OAKWOOD SHORES TRANSFORMATION 
PROJECT REDEVELOPMENT AGREEMENT." Failure of DOH to act within 15 days as 
to matters described in clauses (a) and (b) shall be deemed a denial of approval. The Developer 
shall not authorize or permit the performance of any work relating to any Change Order (to the 
extent required in this section) or the furnishing of materials in connection therewith prior to the 
receipt of DOH's written approval. An approved Change Order shall not be deetned to itnply any 
obligation on the part of the City to increase the amount of City financial assistance provided 
under this Agreement. Notwithstanding anything to the contrary in this Section 3.04, DOH shall 
be notified of all Change Orders that do not require DOH's prior written approval under this 
Section 3.04 as part of the progress reports delivered under Section 3.07. Notwithstanding the 
above, _no prior DOH approvals shall be necessary for the perfonnance of any work required due 
to etnergency conditions where the public's health, safety or welfare is jeopardized. 
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3.05 DOH Approval. Any approval granted by DOH of the Plans and Specifications and 
the Change Orders is for the purposes of this Agreement only and does not affect or constitute 
any approval required by any other City department or pursuant to any City ordinance, code, 
regulation or any other govenunental approval, nor does any approval by DOH pursuant to this 
Agreement constitute approval of the quality, structural soundness or safety of the Project. 

3.06 Other Approvals. Any DOH approval under this Agreement shall have no effect 
upon, nor shall it operate as a waiver of, the Developer's obligation to comply with the 
provisions of Section 5.03 (Other Goven1mental Approvals) hereof. Subject to Sections 5.02 and 
5.03, the Developer shall not comn1ence construction until it has obtained all necessary permits 
and approvals (including but not litnited to DOH's approval of the Plans and Specifications) and 
proof of the General Contractor's and each subcontractor's bonding as required hereunder. 

3.07 Progress Reports and Survey Updates. The Developer shall provide DOH with 
written quarterly progress reports at dates reasonably acceptable to DOH detailing the status of 
the Project, including any proposed. revised completion date. The Developer shall provide three 
(3) copies of an-updated $urvey,~o DOH uponthe:request of DOH or any Lender reflecting;': 1<,;>.:'<:<: · <·<::;-

.. -,improveinentsdnade~to'the Property.,::: · '-··~·· · ··' · · ··· ·,-r. ,,.,,. .. 

·· .. : ,'' 

._,. 3.08 Inspecting Agent or Architect. ··The Architect shall act as the inspectirtg:architect.for ·· · ···· ·. ·· ·· 
· the City, at the Developer's expense, for the Proj.ect. The Architect shall perform periodic··. 
inspections with-respect to the Project,. providing certifications with respect theretooto,DO·H·;· The·· 

·.Architect shall also provide the following specific documents to DOH: 

(a) at the titne of execution of this Agreement, an original executed Architect's Opening 
Certificate in the form attached hereto as Exhibit P-1; 

(b) upon completion of the Project, an original executed Architect's Completion 
Certificate in the form attached hereto as Exhibit P-2. 

3.09 Barricades. Prior to commencing any construction requiring barricades, the 
Developer shall install a construction barricade of a type and appearance satisfactory to the City 
and constructed in cotnpliance with all applicable federal, state or City laws, ordinances and 
regulations. DOH retains the right to approve the tnaintenance, appearance, color schetne, 
painting, nature, type, content and design of all bani cades. 

3.10 Signs and Public Relations. The Developer shall erect a sign of size and style 
approved by the City in a conspicuous location on the Property during the Project, indicating that 
financing has been provided in pati by the City. The City reserves the right to include the name, 
photograph, artistic rendering of the Project and other pertinent information regarding the 
Developer, the Property and the Project in the City's pron1otionalliterature and comtnunications. 
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3.11 Utility Connections. The Developer n1ay connect all on-site water, sanitary, storm 
and sewer lines constructed on the Property to City utility lines existing on or near the peritneter 
of the Property, provided the Developer first complies with all City requirements governing such 
com1ections, including the payment of customary fees and costs related thereto. 

3.12 Permit Fees. In connection with the Project, the Developer shall be obligated to pay 
only those Buildings, permit, engineering, tap on and inspection fees that are assessed on a 
unifonn basis throughout the City of Chicago and are of general applicability to other property 
within the City of Chicago. 

SECTION 4. FINANCING 

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be 
approximately $45,189,033, to be applied in the manner set forth in the Project Budget and 

· funded from the sources identified in Exhibit H. 

;~-~'::·-·,:· .. ;· 4·.02 ,.City Funds. ·(a) Uses ofCit_y1~~~-~~~·-·_:Ay~il_~hl~ .. ~n9~t?inental_ r.~~,Y·~-~i~. the J]~ F~~g:. 
shall only be used to repay the TIP Lender for TiP Loari.proceeas.drawn dow·n by _and disbursed 
to.tl).eGity, and interest due_thereori, and oth~r T~f.-eligible costs payaple und.~rthe;TIF Loan 
Agree~fi~pt. ·TIP Loan proceeds 1nay_only: be used tg pay o~ reimburse (i) the Dey~loper for costs 
qfTIF~Funded Improvements, anq (ii).t.b~ T~F·I~yp.P.er$, any guarantor of the TIP Loan-and other 
·applicable parties for costs ofXIF~Funded bnprovements related to such financing cotnmitments. 
Exhibit E sets forth, by line item, the TIP-Funded Improvements for the Project, and the 
tnaximutn amount of costs that may be paid by or reimbursed from City Funds for each line item 
therein (subject to Sections 4.02(b) and 4.03(d)), contingent upon receipt by the City of 
documentation satisfactory in form and substance to DOH evidencing such cost and its eligibility 
as a Redeveloptnent Project Cost. 

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, 
including but t1ot limited to this Section 4.02 and Section 5 hereof and the terms and conditions 
of the TIF Loan Agreement, the City hereby agrees to issue the City Note to the TIF Lender on 
the Closing Date to evidence borrowings frotn the TlF Lender for the uses described in Section 
4.02(a). The tnaxitnutn original principal atnount of the City Note shall be an atnount not to 
exceed approxitnately $4,627,237.49. The actual atnount due and outstanding shall be the 
amount disbursed fron1 titne to titne by the TIF Lender to the City under the TIF Loan 
Agreement, plus any accrued interest thereon, tninus any paytnents tnade with respect thereto. 
Disbursetnents tnade to pay or reimburse the Developer for costs of TIP-Funded Improvements 
shall be tnade directly into the Construction Loan Escrow, as described in Section 4.03(a). 
Disbursetnents tnade to pay or reitnburse the TIP Lenders, any guarantor of the TIF loan or other 
applicable parties for TIP-Funded Improvetnents in the nature of financing costs shall be tnade 
outside such Construction Loan Escrow. The City Note shall be a disbursing, non-revolving 
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note. Payn1ents under the City Note are non-recourse to the City, are payable only frmn the 
Available Incremental Taxes deposited into the TIP Fund and the other mandatory pledged 
revenues described in the City Note, and are subject to the amount of Available Incremental 
Taxes deposited into the TIP Fund and other mandatory pledged revenues being sufficient for 
such payments. 

(c) Issuance of City Note to TIF Lender. The Developer agrees that the City Note shall be 
directly issued to the TIP Lender. The Developer shall cooperate with the City in the City's 
preparation of such borrowing request forms and draw request docutnents as the TIF Lender may 
require under the TIP Loan Agreement in order to pennit the City to draw down the proceeds of 
the TIP Loan under the TIP Loan Agreement for deposit into ·the Construction Loan Escrow 
Account. The Developer acknowledges that it has no right to receive any payments made by the 
City with respect to the City Note and the Developer shall have no right to contest any such 
payments. Such paytnents shall be made in accordance with this Agreement, the TIP Loan 
Agreetnent, the City Note and the Progratn Ordinance until the City Note is paid in full, or the 
City's obligation to make further payments has tenninated. 

• , ..... 

0 

·o ··-· '· .-· .,.. • 

0 0 

• ·:.·.; .' ·c-drFtii1dirlg;by TIP Lender:·· Priort<;). the· d(lte·hereof, ·the· City-h~~ passed: the\Progr~~]y;:·:_!~'-.·· 
Ordinance .. The,P~qgram Ordip~nc.e (luthor.izes.tp.e City's borrowing,l1nder the TIP Loan:.:~.:-::.· 
Agreeniertt, the Ci~y's issuance of the Cjfy;Nqte (defined as the "Revenue Note": in the Pr6gr,am · 

· . Ordiri·~n~e) t,o_ the. tiP Lender and pledge:7qf certain revenues in repayment thereof, and the City's 
:. -·'entry irlto·'certain guaranty agreements with· the guarantor of the TIP. Loan. ·Pursuant to the terms 

of the TIP Loan Agreement, the City shall cause the TIP Lender to fund directly into the 
. Construction Loan Escrow, from time to time, the TIP Lender's Pro Rata Share of each draw 
request for Project costs. In no event, however, shall the TIP Lender's Pro Rata Share be an 
amount greater than the cost of the TIP-Funded Improvement costs included· in such draw 
request, except as provided for in the Pro Rata Share definition. The City, in submitting. 
borrowing requests under the TIP Loan Agreement, shall cotnply with the limitations set forth in 
this Section 4.03(d). 

(e) TIP Bonds. The Commissioner of DOH agrees that upon the issuance of a Certificate 
pursuant to Section 7.01, it will, upon the request of the TIP Lender (or any holder of the City 
Note) or any guarantor of the TIP Loan, recotntnend that the City Council approve an ordinance 
or ordinances authorizing the issuance of TIP Bonds in an amount which, in the opinion of the 
Cotnptroller, is tnarketable under the then current market conditions; provided, however, that if, 
in the opinion of the Cmnptroller, there is an insufficient tnarket for such TIP Bonds, or the net 
proceeds frotn such issuance would reasonably be expected to be less than adequate to fully 
repay the City Note and all costs of issuance (including, but not limited to bond counsel fees, 
underwriters' fees and consultants' fees), or if the issuance of such TIF Bonds would adversely 
affect the City's credit rating or in any other way adversely affect City finances, such official will 
not be required to recomtnend approval of such ordinance(s). The Developer will cooperate with 
the City in the issuance of TIP Bonds, as provided in Section 8.05 hereof. 
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4.03 Requisition Form. Prior to each July 1 and January 1 (or such other date as the 
parties may agree to), beginning in 2006 and continuing throughout the earlier of (i) maturity date 
for the City Note, or (ii) the date that City Note has been repaid in full, the TIF Lender (and, if 
applicable, any guarantor of the TIP Loan) shall have the right to submit to DOH a Requisition . 
Fonn reques~ing paytnent under the City Note. The Developer shall assist the TIF Lender (and, if 
applicable, any guarantor of the TIP Loan) by providing any supporting documentation 
reasonably necessary to enable the City to process such Requisition Form, and, if requested by 
DOH, shalltneet with DOH and/or the TIF Lender (and, if applicable, any guarantor of the TIF 
Loan) to discuss such supporting documentation. 

4.04 Treatment of Prior Expenditures and Subsequent Disbursetnents. 

(a) Prior Expenditures. Only those expenditures tnade by the Developer with respect to 
the Project prior to the Closing Date, evidenced by docutnentation satisfactory to DOH, in its 
sole discretion, as satisfying costs covered in the Project Budget and set forth in the initial 
owner's sworn statement shall be considered previously contributed Equity or costs reimbursable 

.frotn Lender Financing hereunder (the "Prior Expenditures"). DOH shall have the right, in its .· .. ; :_,, 
,sole discretion; to disallow·:any~s:uch expendj:tUJ..~~as·a Prior E.xpenditure. ··r·''·~·· · · '··: .,,, · 

·(b) City Fee:· :[INTENJ'IONALLY.QiyiiTTED] 
• -. • ~ j. 

( c} Allocation Among Line Items; Disbursements by the TIP Lender for expenditures 
related to TIF-Funded Improvements may be allocated to and charged against the appropriate line 
only, with no transfers of costs and expenses from one line item to another, without the prior 
written consent of DOH, which shall not be unreasonably withheld. 

4.05 Cost Overruns. If the aggregate cost of the TIP-Funded Improvements exceeds City 
Funds available pursuant to Section 4.02 hereof, or if the cost of completing the Project exceeds 
the Project Budget, the Developer shall be solely responsible for such excess cost, and shall hold 
the City, the TIP Lenders and any guarantor of the TIP Loan harmless from any and all costs and 
expenses of cotnpleting the TIP-Funded Improvetnents in excess of City Funds and of 
completing the Project. 

4.06 Preconditions of Disbursement. Prior to each disbursement ofTIF Loan proceeds, 
the Developer shall assist the City in submitting docutnentation regarding the applicable 
expenditures to the TIF Lender sufficient to induce the TIF Lender to tnake such disbursement. 
In connection with each such disbursement, the City shall require the Developer to certify that: 

(a) the total amount of the request represents the actual cost of the atnount payable to 
(or previously paid to) the General Contractor and/or subcontractors who have perfonned work 
on the Project, and/or their payees, for costs ofTIF-Funded Improvements; 
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(b) all atnounts ofTIF Loan proceeds previously funded into the Construction Loan 
Escrow have been paid to the parties entitled to such paytnent; ·· 

(c) the Developer has approved all work and materials to be funded from the TIF Loan 
proceeds to be disbursed pursuant to the current Requisition Fonn, and such work and materials 
conform to the Plans and Specifications; 

(d) the representations and warranties in this Agreetnent are true and correct and the 
covenants contained herein are being complied with; 

(e) the Developer has received no notice and has no knowledge of any liens or claim of 
lien either filed or threatened against the Property which have not been cured except for the 
Permitted Liens and liens being contested in accordance with Sections 8.15 or 8.19; 

(f) no Event of Default or condition or event which, with the giving of notice or passage 
of time or both, would constitute an Event of Default and is attributable to the :acts·:'or omissions 

··, ofthe;Deve)oper exists·or has occurred; and . ' · J' .·i~ 
.. :,,.::-.. ·· ,_.-

(g) the Project is In Balance. The Project shal~ be deemed to be in balance :("In Balance") 
only ifthetotal of the Available Project Funds equals or exceeds the aggregate ofthe amount 
necessary to pay all unpaid Project costs incurred or to be incurred in the completion of the· 
Project. ''Available Project Funds" as used herein shall mean: (i) the Undisbursed Lender'= 
Financing; (ii) the undisbursed Equity and (iii} any other amounts deposited by the Developer 
pursuant to this Agreement. The Developer hereby agrees that, if the Project is· not In Balance, as 
determined by the Senior Lender, the Developer shall, within 10 days after a written request by 
the City, deposit in the Construction Loan Escrow (or as directed by the Senior Lender), cash in 
an amount that will place the Project In Balance. If the City detennines that the Project is not In 
Balance and the Senior Lender disagrees with such determination, the City shall not have the 
right to require the Developer to deposit additional funds but shall have the right to discontinue 
deposits ofTIF Loan proceeds into the Construction Loan Escrow. 

The City shall have the right, in its discretion, to require the Developer to submit further 
documentation as the City may reasonably require in order to verify that the matters certified to 
above are ttue and correct; provided, however, that nothing in this sentence shall be deemed to 
prevent the City frotn relying on such certifications by the Developer. In addition, the Developer 
shall have satisfied all other preconditions that are reasonably within the Developer's duty and 
control and are preconditions to the City's ability to draw down the proceeds of the TIF Loan, 
including but not lhnited to requiretnents set forth in the TIF Loan Agreement, the Bond 
Ordinance, if any, the TIF Bond Ordinance, if any, the Bonds, if any, the TIF Bonds, if any, the 
TIF Ordinances, this Agreetnent and/or the Construction Loan Escrow Agreement. 
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4.07 Conditional Grant. The City Funds being provided hereunder are being granted on 
a conditional basis, subject to the Developer's compliance with the provisions of this 
Agreement. The City Funds are subject to being reitnbursed as provided in Section 15.02 hereof. 

SECTION 5. CONDITIONS PRECEDENT 
The following conditions must be complied with to the City's satisfaction on or prior to 

the Closing Date: 

5.01 Project Budget. The Developer has subtnitted to DOH, and DOH has approved, the 
Project Budget in accordance with the provisions of Section 3.03 hereof. 

5.02 Plans and Specifications. The Developer has submitted to DOH, and DOH has 
approved, the Plans and Specifications in accordance with the provisions of Section 3.02 hereof. 

5.03 Other Governmental Approvals. T4e Developer has secured all other necessary 
approvals an~ pe.rmits requin~d,by :a~y s~ate, federal, .or local statute, ordinance or regulation and·:.: 
has submittedevidencethereofto.bOH. .. .: ... ]i··· ·--··· ·>;.·:·,_,_~. 

' . ' . . ~ ' :. ·, . ,.· . '· . ·:; . . . : . ·; . 

5;04 Fi~ancing .. _ The.Dev~loper 4a~ furnished proof reasonably acceptableto'the,City, · 
that they have Equity an,~ LenderF;inan,.cing in the·amounts set forth in Section 4.01 hereof to . -... 
9omplete thePrqject and the proceeds thereof are _available to be drawn uponin:accqrdans~ with ; . ·,: 
theteims .. of su~h- financing .documents. The City has approved the form of the. Construction 
Loan Escrow Agreement. Any mortgage liens against the Property in existence at the Closing 
Date have been subordinated to the covenants that tun with the land set forth in Section 7.02 
pursuant to a Subordination Agreement, in a form acceptable to the City, which shall be recorded 
on or prior to the Closing Date at the expense of the Developer, the practical effect of which shall 
be to insure that such covenants survive the foreclosure of any tnortgage lien and continue to 
encumber the Property notwithstanding any such foreclosure. 

5.05 Acquisition and Title. The Developer has furnished the City with a copy of the 
Owner's Title Policy. The Owner's Title Policy shall contain only those title ·exceptions listed as 
Permitted Liens on Exhibit M hereto and evidence the recording of this Agreement pursuant to 
the provisions of Section 8.18 hereof. The Owner's Title Policy shall contain such endorsetnents 
as shall be required by Corporation Counsel, including but not litnited to an owner's 
cotnprehensive endorsement and satisfactory endorsetnents regarding zoning (3 .0 with parking, 
with a comtnitlnent to issue a 3.1 indorsen1ent upon construction of the listed plans and 
specifications), contiguity, location, access and survey. The Developer has provided to DOH 
copies of all easements and encutnbrances of record. 
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5.06 Evidence of Clean Title. The Developer, at its expense, has provided the City with 
searches under the Developer Parties' names and the natnes of their direct and indirect owners 
(exclusive of private individuals) as follows: 

- . :. ' . ..... ~ : :.'- .!:. ...... · .. ·. . ~ 

Secretary of State 
Secretary of State 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
U.S. District Court 
Clerk of Circuit Court, 

Cook County 
U.S. District Court 
Clerk of Circuit Court, 

Cook County 

UCC search 
Federal tax search 
UCC search 
Fixtures search 
Federal tax search 
State tax search 
Memoranda of judgments search 
Pending suits and judgments 
Pending suits and judgments 

Bankruptcy 

. Bankruptcy-
- ., ' 

showing. no lie~s or claims against any such entities, the Pr~perty or any fixtures now or hereafter 
affixed thereto, except for the Permitted Liens -and. such other liens a~ may be acceptable to DOB,- ~ 
in its sole discretion ... - ·- -

. ~ ; .. ~: ·~. . .: . 

5.07 Surveys. The Developerhas.fumished the City with three (3) copies of the Survey. 

5.08 Insurance. The Developer, at its own expense, has insured the Property in 
accordance with Section 12·hereof, and has delivered certificates required pursuant to Section 12 
hereof evidencing the required coverages to DOH. 

5.09 Opinion of the Developer's Counsel. On the Closing Date, the Developer has 
furnished the City with an opinion of counsel in a form reasonably acceptable to Corporation 
Counsel. 

5.10 Evidence of Prior Expenditures. The Developer has provided evidence satisfactory 
to DOH in its sole discretion of the Prior Expenditures in accordance with the provisions of 
Section 4.04(a) hereof. 

5.11 Financial Statetnents. The Developer has provided Financial Statements to DOH 
for its tnost recent fiscal year, and interim financial statements for the fiscal year in which the 
Closing Date occurs. 
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5.12 Documentation. The Developer has provided docutnentation to DOH, reasonably 
satisfactory in fonn and substance to DOH, with respect to current etnployment matters and its 
ability to satisfy the Section 10 requiretnents. 

5.13 Environmental. DOH has been provided with copies of any phase I and phase II 
environmental audits and other environmental reports completed with respect to the Property in 
addition to those prepared by the City Departtnent of Environment, the CHA, and any consultant 
retained by either the City or the CHA. The Developer has used reasonable efforts to provide the 
City with letters from the environmental engineer(s) who completed such audit(s), authorizing 
the City to rely on such additional audits, if any. The City shall have received a copy of the 
application enrolling the Property in the SRP and a copy of the Site Investigation Report, the 
Remediation Objectives Report and the Remedial Action Plan (i.e., the first three reports 
prepared and approved in the SRP process), along with the fonn ofNFRL to be issued by the 
IEPA upon cotnpletion of the Project. 

5.14 Corporate Documents; Economic Disclosure Statement. The Developer has -· 
provided a/co!iy of its Articles of Organization containing the original certification ofth¢-Illinbis ·· - . - . 

···Secretary·ofState; a manager's or managing tnember's certificate in such fortn:.and suhstance·as·;;.; .. ,_,;·'''·'>'·· 

the Corporation Counsel may require; evidence of consent of members; a certified copy ofthei· ,. - · · 
·operating agreemerit;~md su;chother limited lhtbility documentation as the'Citymayteas6nably''·::" 
request. The managing member of the Developer shall have provided comparable .· 
d6cumentation. At the request of the Corporation Counsel, comparable documentation shall also . 
:he provided for the other direct and indirect owners of the Developer. All required parties shall 
also have provided to the City an Economic Disclosure Statement, in the City's then current 
form, dated as of the Closing Date. 

5.15 Litigation. The Developer has provided to Corporation Counsel and DOH, a 
description of all pending or threatened litigation or administrative proceedings involving the 
Developer Parties, specifying, in each case, the amount of each claim, an estimate of probable 
liability, the amount of any reserves taken in connection therewith and whether (and to what 
extent) such potential liability is covered by insurance. 

5.16 Ground Lease(s). The Developer shall have provided DOH with copies of the 
Ground Lease(s) on the Closing Date. 

5.17 TIF Lender Conditions Precedent. The City shall have satisfied all conditions 
precedent to the funding of the TIF Loan and the issuance of any guaranty with respect to the TIF 
Loan, including, without limitation, the paytnent of any required origination and legal fees. The 
Developer shall provide the City with such docutnentation as the City may reasonably request in 
order for the City to satisfy any such conditions precedent established by the TIF Lender and any 
guarantor of the TIF Loan. 
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SECTION 6. AGREEMENTS WITH CONTRACTORS 

6.01 Bid Requirement for General Contractor and Subcontractors. (a) The City 
acknowledges that the Developer has previously selected the General Contractor as the general 
contractor for the Project. Prior to entering into an agreement with any subcontractor for 
construction of the Project, the Developer shall cause the General Contractor to solicit bids from 
qualified contractors eligible to do business with, the City of Chicago, and shall, upon DOH's 
request, submit all bids received to DOH for its inspection and reasonable written approval. 
Excluding any work directly performed by the General Contractor, the Developer shall cause the 
General Contractor to select the subcontractor submitting the lowest responsible bid, as 
determined by the Developer, who can complete such work in a timely manner. If any 
subcontractor submitting other than the lowest responsible bid, as detennined by the Developer, 
is selected, the difference between the lowest responsible bid and the bid selected may not be 
reitnbursed from TIF Loan proceeds. The Developer shall submit copies of the Construction 
Contract to DOH in accordance with Section 6.02 below. Photocopies of all subcontracts entered 

·or to be entered into in connection with the TIP-Funded Improvements· shall be provided to DOH 
·-~~·· within.five (5) business days of the executiohtheteof~ .:·The:Developer shall ·.ehsurethat the··. 

:_:·--.n·,·General:-contractdr·shaU·not(artd'ShaU·cause:the:G'et1eral·,Contractorto'ensurethatthe···--:~~·,·:.:··· 

· subcontntctors. shall not) begin work on.the Project _until the ·Plans and Specifications have been 
; ···approved by::DOH and all applicable,· requisite -pennits··have been obtained.· · ': 

! ;_, 
1 ; .. : 

(b) The fee of the General·Corttractor shall not exceed 1 0% of the total amount of the 
Construction Contract. 

. ":·. :0 . . ~ . ~ 

6.02 Construction Contract. Prior to the execution thereof, the Developer has delivered 
to DOH a copy of the Construction Contract with the General Contractor and DOH has approved 
such Construction Contract. Within ten (1 0) business days after execution of any modifications, 
mnendments or supplements thereto, the Developer shall deliver to DOH and Corporation 
Counsel a certified copy of such modifications, mnendments or supplements thereto. 

6.03 Perfonnance and Paytnent Bonds. Ptior to commencetnent of construction of any 
potiion of the Project, the Developer shall require that tpe General Contractor be bonded for its 
perfonnance and paytnent by sureties having an AA rating or better using Atnetican Institute of 
Architect's Fonn No. A311 or its equivalent. Prior to the cotntnencement of any portion of the 
Project which includes work on the public way, the Developer shall require that the General 
Contractor be bonded for its paytnent by sureties having an AA rating or better using a silnilar 
bond form. The City shall be nmned as obligee or co-obligee on any such bonds. 

6.04 Etnploytnent Opportunity. The Developer shall contractually obligate and cause the 
General Contractor and each subcontractor to agree to the provisions of Section 1 0 hereof. 
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6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction 
Contract and each contract with any subcontractor shall contain provisions required pursuant to 
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Etnployment 
Opportunity), Section 10.02 (City Resident Employtnent Requiretnent) Section 10.03 
(MBE/WBE Requiretnents, as applicable), Section 12 (Insurance) and Section 14.01 (Books and 
Records) hereof. Photocopies of all contracts or subcontracts entered or to be entered into in 
connection with the TIP-Funded Improvements shall be provided to DOH within five ( 5) 
business days of the execution thereof. 

SECTION 7. COMPLETION OF CONSTRUCTION OR REHABILITATION 

7.01 Certificate of Cmnpletion of Construction or Rehabilitation. Upon satisfaction of 
(a) the redeveloptnent requirements in Section 8.02, (b) written determination by the City's 
monitoring and compliance unit that the Developer has satisfied all Section 8.09 and Section 10 
requireme~ts. (or,.j.n t}1e.ca~:~ of prevailing wage or City residency violations., paid.all at~q~.n~s ... , 

;_: <·:· .dJJ~),JlJ1cJ upqn th,e Develop.er:s .writt~n request, DOH shall issue tot}:l~ p~y~l.RP~r,.~ pyft{fi<;~t~ in. 
·"·~ .. _,. · , .. .,-,: .. r~~o~d~bie.fol-m (thy "Certificate'_') cei11fYing. that the Developer lias.:flll[ll~~¢L~ts o~Hg~t~pJ!_tq. · , 

.. compfet~·consti-uction and initial.develppment of the Project in acco~dance with\}l.e terms of this 
.. - , . ._Ag.reymenL _, .· · · · 

. . . - ) . . 

, .. _,- . :• (b} DOH shall ;respond to tb,e D~veloper's written requ~st fo~ th,y Certificate-within thirty ... · . 
. (30) days by issuing either the Cert!fi.cate or a written. statemeritdefalling the ways in which the . 
Project does not conform to this Agreetnent or has not been satisfactorily completed, and the 
measures which must be taken by the Developer in order to obtain the Certificate. The 
Developer tnay resubmit a written request for the Certificate upon completion of such measures 
and the City thereafter shall issue the Certificate within thirty (30) days or send the Developer a 
written statement which details the way in which the Project does not conform to the Agreetnent 
or has not been satisfactorily cotnpleted. 

7.02 Effect of Issuance of Certificate; Continuing Obligations. The Certificate relates 
only to the construction of the Project and the matters specified in Section 7.01(a) above, and 
upon its issuance, the City will certify that the tenns of the Agreement specifically related to such 
activities have been satisfied. After the issuance of the Certificate, however, all executory terms 
and conditions of this Agreement and all representations and covenants contained herein will 
continue to retnain in full force and effect throughout the Term of the Agreement as to the parties 
described in the following paragraph, and the issuance of the Certificate shall not be construed as 
a waiver by the City of any of its rights and remedies pursuant to such executory tenns. 

Those covenants specifically described at Sections 8.02, and 8.20 as covenants that tun 
with the land are the only covenants in this Agreement intended to be binding upon any 
transferee of the Property (including an assignee as described in the second following sentence) 
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during the Term of the Agreetnent. · However, upon the issuance of the Certificate, the covenants 
set forth in Section 8.02 and Section 8.20(c) shall be fulfilled and such covenant shall no longer 
run with the land (except to the extent that ongoing affordability of the Affordable For-Sale Units 
is further reitnposed pursuant to City Recapture Mortgages executed pursuant to Section 8.20(c)). 
The other executory terms of this Agreement that remain after the issuance of the Certificate 
shall be binding only upon the Developer or a pennitted assignee of the Developer who, pursuant 
to Section 18.15 of this Agreement, has contracted to take an assignment of the Developer's 
rights under this Agreement and assume the Developer's liabilities hereunder. 

7.03 Failure to Complete. If the Developer fails to complete the Project in accordance 
with the tenns of this Agreement, then the City has, but shall not be limited to, any of the 
following rights and retnedies: 

(a) the right to tetminate this Agreetnent and cease all disbursement of City Funds not yet 
disbursed pursuant hereto (subject, however, to the possible continued payment of funds to the 
TIP Lender pursuant to Section 15.02); 

(b) the right(butnot the· obiigationY.to complete those TIP ~Funded hnprovements tliat ite .. ·'·:::,.' ; 
public improvements and.to pay for the costs· ofTIF~Funded Improvements (including interest· 
costs) out of City Funds or ·other City monies; and 

· (c) if a Reimbursetnent Ever1t'lias otcurred, the right to seek reimbursement of any -~ ,. __ · 
previously paid City Funds from the Developer. 

7.04 Notice of Expiration ofTerm of Agreement. Upon the expiration of the Term of the 
Agreement, DOH shall provide the Developer, at the Developer's written request, with a written 
notice in recordable form stating that the Term of the Agreetnent has expired. 

7.05 Release of Agreement as to Conveyed For-Sale Units. DOH shall provide the 
Developer, at the Developer's wtitten request delivered from time to titne in connection with the 
sale of the For-Sale Units in accordance with the ten11s of this Agreetnent, with a written partial 
release in recordable fonn stating this Agreetnent is no longer an encutnbrance against any such 
units so as to enable the Developer to deliver good and tnarketable title to such units. 

SECTION 8. COVENANTS/REPRESENTATIONS/WARRANTIES OF THE 
DEVELOPER. 

8.01 General. The Developer represents, waiTants and covenants as of the date of this 
Agreement and as of the date of each disbursetnent of City Funds hereunder as follows. 
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(a) it (i) is and shall be during its ownership and tenancy of the Property, as applicable, 
an Illinois limited liability company duly organized, validly existing, qualified to do business in 
the State of Illinois; (ii) has the right, power and authority to enter into, execute, deliver and 
perform this Agreement; and (iii) has been duly authorized by all necessary limited liability 
company action to execute, deliver and perform it obligations under this Agreement, which 
execution, delivery and performance does not and will not violate its articles of organization or 
operating agreement as amended and supplemented, any applicable provision of law, or 
constitute a breach of, default under or require any consent under any agreement, instrutnent or 
document to which it now a party or by which it may become bound; 

(b) neither the Developer nor any affiliate of the Developer is listed on any of the 
following lists maintained by the Office of Foreign Assets Control of the U.S. Departtnent of the 
Treasury, the Bureau of Industry and Security of the U.S. Department of Commerce or their 
successors, or on any other list of persons or entities with which the City tnay not do business 
under any applicable law, rule, regulation, order or judgment: the Specially Designated Nationals 
Li~t; the Denied Persons List, the Unverified List, the Entity List and the Debarred List. ·For 

. ' ·putposesof this subparagraph {tn) only, the tetm "affiliate,"when used to indicate a relationship 
;;~.,:;::.\·;,~ Witha·specifieclpersonocentity; means·apersbrt'6t'eiititythat;directly>oririClitectly,throligh one··', .,,_.J . 

. nr.'more intermediaries, controls; is controlled by or is under common control·with such specified · .... 
· person or entity, and a person or entity· shall be deemed to be controlled by another·person or 

entity, if controlled in any manner whatsoever that results in control i!l fact:by that other person 
or entity (or that other person or entity and any persons or entities with whom that other -person or · · 
entity is acting jointly or in concert), whether directly or indirectly and whether through share 
ownership, a trust, a contract or otherwise; 

(c) unless otherwise expresslypetmitted under Sections 8.0l(i) or (j), the Developer shall 
acquire and maintain the interests in the Land and the Buildings as contemplated by Recital D 
fi:ee and clear of all liens (except for the Permitted Liens, Lender Financing as disclosed in the 
Project Budget and non-governmental charges being contested in good faith pursuant to 
Section 8.15 hereof); 

(d) it is solvent and, during such time as it is the owner of any potiion of the Property or 
any For-Sale Unit, shall remain able to pay its debts as they mature and, upon any permitted 
transfer of its ownership interest, shall thereafter tnaintain such reserves as tnay be required 
under applicable law for any remaining liability under this Agreetnent and other applicable 
agreetnents; during the consttuction period, the Developer shall keep the Project In Balance; 

(e) there are no actions or proceedings by or before any co11rt, governtnental con11nission, 
board, bureau or any other adtninistrative agency pending, threatened or affecting it which would 
impair its ability to perfonn under this Agreement; 
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(f) the Developer has and shalltnaintain (or shall, as contemplated in the due course of 
construction of the Project, obtain and thereafter maintain) all government permits, certificates 
and consents (including, without limitation, appropriate environmental approvals) necessary to 
conduct its business and to construct, complete and operate the Project; 

(g) it is not in default with respect to any indenture, loan agreement, mortgage, deed, note 
or any other agreement or instrmnent related to the borrowing of money to which it is a party or 
by which it is bound; 

(h) the Financial Statements are, and when hereafter required to be submitted will be, 
complete, correct in all material respects and accurately present its assets, liabilities, results of 
operations ahd financial condition, and there has been no material adverse change in the assets, 
liabilities, results of its operations or financial condition since the date of the its most recent 
Financial Statements; 

(i) until the Certi.ficate has·been:issued,-the Developer shall not do any of the following :; ·· 
without the prior written consent of-DOH, which cons~nt shall be in DOH's sole discretion:··; ;_:,,n~·:·>· :.\:.;< · 

· · (l} be·a.~part)','to :any merger~ ·liquidation or consolidation;· .: (2) except as .contemplated~-by· Recital·:·:.·': ;y:(' . 

-D and Section 8.02, sell, transfer,.~onvey,Jease or otherwise dispose of all or substantially.,·au of 
; i. ·r its assets or any portion of the: .Property or any improvements or fixtures now or ·hereafter located : 
. ,., thereon; (3) enter into .any transaction outside the ordinary course of the Developer's business;:;(4) 

_. . assume; g:tJarantee; endorse, o:r otherwise become liable in connection with the obligations: t>fany 
'other person or entity, except under the Lender Financing; or (5) enter into any transaction that 
would cause a material and detrimental change to the Developer's financial condition; 

(j) until the Certificate has been issued, the Developer shall not, without the prior written 
consent of the Commissioner of DOH, which consent shall be in DOH's sole discretion, allow 
the existence of any liens against the Property or any improvements or fixtures now or hereafter 
located thereon other than the Permitted Liens and liens being contested in accordance with 
Sections 8.15 or 8.19; or incur any indebtedness, secured or to be secured by any such real or 
personal property, except Lender Financing disclosed in the Project Budget; 

(k) has not made or caused to be made, directly or .indirectly, any payment, gratuity or 
offer of employment in connection with the Agreement or any contract paid from the City 
treasury or pursuant to City ordinance, for services to any City agency ("City Contract") as an 
inducement for the City to enter into the Agreetnent or any City Contract relating to the Project in 
violation of Chapter 2-156-120 of the Municipal Code of the City. 

8.02 Covenant to Redevelop. Upon DOH's approval of the Project Budget, the Plans and 
Specifications as provided in Sections 3.02 and 3.03 hereof, and the Developer's receipt of all 
required Buildings permits and govermnental approvals, the Developer shall complete the Project 
in accordance with this Agreetnent and all Exhibits attached hereto, the TIP Ordinances, the 
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Plans and Specifications, Project Budget and all atnendtnents thereto, and all applicable federal, 
state and local laws, ordinances, rules, regulations, executive orders and codes. Specifically, the 
Developer shall: 

(a) construct the Buildings, the related improvements, and the Infrastructure 
Improvements; 

(b) finance the construction of the Project in accordance with Recital D using the 
Lender Financing and equity sources described in Exhibit H; 

(c) cause all applicable Lender Financing documents and the Recorded Affordability 
Documents to be recorded and amended in accordance with Recital D; 

(d) [INTENTIONALLY DELETED] 

(e) sell the Affordable For-Sale Units to Qualified Households.at an Affordable Price 
(as such terms are defined ii1 E:x.4i1Jit~J9Jhe C!ty.J{~captureJV.IqD;gage), cause 

.. :>r)~:::··\,.,,~'·::,~::'. :c ... ~~cl} S\!GP buyer to· .. e~~c~t~·.~,·~i'tx.:~~R~Pt~re ¥RU~~g~~ and~H~P§~ ~¥c4. CitY . 
. . Recapture Mort gag~ to he.recorded ·at llietimeof'~he closing. 'of such sale; . 

. . .'.\;- ., . 

(f) . sell the othe{f:9t-$ale l]~it~ to privaJ~ purchasers. at market rates a;nd, if. 
applicable, snare the net ~ales pr.pce~ds of such sales andJrom the sale of 

··. · Affordable :F.dr~saJ~ 0niif1li'a~~ordanc.e with the profit sharing guidelin.es 
attached as Exhibit J hereto; 

(g) cause its General Contractor (or, if such work is subcontracted or handled by a 
third party, such subcontractor or third party) to complete such work and provide 
such cooperation with the City and CHA as tnay be necessary to cover one or 
tnore NFRLs as may necessary or appropriate to cover the entire Property. 

The covenants set forth in this Section shall run with the land and be binding upon any 
transferee of the Property, or a portion thereof, unless terminated in whole or in part by the City, 
acting through DOH, pursuant to a written instrument executed pursuant to Section 7.02 and 
recorded against the Property, or any portion thereof. 

8.03 Redeveloptnent Plan. The Project is and shall be in cmnpliance with all of the 
terms of the Redevelopment Plan. 

8.04 Use of City Funds. TIF Loan proceeds disbursed into the Construction Loan 
Escrow shall be used by the Developer solely to pay for (or to reimburse the Developer for its 
paytnent for) the TIP-Funded bnproven1ents as provided in this Agreen1ent. 
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8.05 Other Bonds. The Developer shall, at the request of the City, agree to any 
reasonable amendments to this Agreement that are necessary or desirable in order for the City to 
issue (in its sole discretion) any bonds in connection with the Redevelopment Area, the proceeds 
of which may be used to reimburse the City for expenditures tnade in connection with, or provide 
a source of funds for the payment of the TIP-Funded ltnprovements and City Note; provided, 
however, that any such amendments shall not have a material adverse effect on the Developer or 
the Project. The Developer shall, at its expense, cooperate and provide reasonable assistance in 
connection with the tnarketing of any such bonds, including but not limited to providing written 
descriptions of the Project, making representations, providing information regarding its financial 
condition and assisting the City in preparing an offering statement with respect thereto. The 
Developer shall have no liability to the City with respect to any disclosures made in cotmection 
with any such issuance of bonds that are not actionable under applicable securities laws unless 
such disclosures are based on factual infonnation provided by the Developer that is determined 
to be false or misleading. 

; .... ~ ,;·· .. ~ ' : 

~ . . 

.· .,:". ':·:"-i::, · .. _,:., ·t.:::· .. ;;:., .·8f(Jj>_Errip.lbyinent·Oppot1:unity; :Progress Reports. The Developer.covenant8:~hnCl:agre¢s·:\"" 
to abide by, and contnictually obligate and use reasonable efforts to cause th~·General Contractor.· 
and each subcontractor to abide by the tenns set forth in Section 10 hereof·· The Developer shall· 
deliver to .the City written progress reports detailing compliance with the require111ents of ...... , ...... . 
·:·S.ecttdns'8~'09~ i0.02 ·and 10.03 ofthis Agreement. Such reports shall be deli"~ied:tb:th.'e.City 
when the Project is 25%, 50%, 70% and 100% completed (based on the amount of expenditures 

· incurred in relation to the Project Budget). If any such reports indicate a shortfall in compliance, 
the Developer shall also deliver a plan to DOH which shall outline, to DOH's satisfaction, the 
matmer in which the Developer shall correct any shortfall. 

8.08 Employment Profile. The Developer shall subtnit, and contractually obligate and 
cause the General Contractor or any subcontractor to submit, to DOH, from time to time, 
statements of its employment profile upon DOH's request. 

8.09 Prevailing Wage. The Developer covenants and agrees to pay, and to contractually 
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate 
as ascertained by the Illinois Department of Labor (the "Departtnent"), to all Project etnployees. 
All such contracts shall list the specified rates to be paid to all laborers, workers and tnechanics 
for each craft or type of worker or mechanic etnployed pursuant to such contract. If the 
Department revises such prevailing wage rates, the revised rates shall apply to all such contracts. 
Upon the City's request, the Developer shall provide the City with copies of all such contracts 
entered into by the Developer or the General Contractor to evidence compliance with this Section 
8.09. 
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8.10 Atms-Length Transactions. Unless DOH has given its prior written consent with 
respect thereto, and except as disclosed in the Project Budget, neither the Developer nor any 
Affiliate of the Developer may receive any payment, directly or indirectly, in payment for work 
done, services provided or materials supplied in cotmection with the Project. The Developer 
shall provide information with respect any entity or person to receive payment directly or 
indirectly (whether through paytnent to the Affiliate by the Developer and reitnbursement to the 
Developer for such costs using City Funds, or otherwise), upon DOH's request, prior to any such 
disbursement. 

8.11 Conflict of Interest. Pursuant to Section 5/11-74.4-4(n) of the Act, the Developer 
represents, warrants and covenants that, to the best of its knowledge, no member, official, or 
employee of the City, or of any commission or committee exercising authority over the Project, 
the Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or 
Developer with respect thereto, owns or controls, has owned or controlled or will own or control 
any il}terest, and no such person shall represent any person; as .agent or otherwise, who owns or 
controls, has owned or controlled, or will own or co11trqlany interest, direct or indirect, in the 

. Developer's business, the Pr8pertyor any·oth.erpr,operty·in the Redevelopment. Area. . ... : _\ · 

~ ·,' ~ ·~·~ ~~:.~ .. ~~-~~/ --.-:}.):}: '.).;;.~~ ... t::,:.}Jt r~ :.' 

. ·~,·· : ~.12 Disclosure ofi~1terest:·Jhe Develop-~r·~:counsel has no.direct qr ~l).diiect financial 
ownership interest)'J?.~ th~ Developer, the Property :Or _any other aspect of the Project 

{-

8.13 Fi!lancial~tate~.~?ts._,-,The· iDyv~loper shall obtain· and provide to DOH finap.~iaL.·: . 
Statements for its .fiscal year ended December 31, 2004 and each fiscal year thereafter for the -. 
Term of the Agreement (or for so long as the Developer owns an interest in the Property. 

8.14 Insurance. The Developer, at its own expense, shall comply with ·an provisions of 
Section 12 hereof during the construction period. The Developer shall comply (or cause the 
Condominium Association(s) to cotnply) with all provisions of Section 12 until the 
Condotninium Association(s) has been turned over in accordance with the Condominium 
Declaration(s) and as required by the Condominium Act, and the Condominium Association(s) 
shall thereafter cotnply with such insurance provisions. 

8.15 Non-Governmental Charges. Ja) Payment ofNon-Goven1mental Charges. Except 
for the Pen11itted Liens, and subject to subsection (b) below, the Developer agrees to pay or cause 
to be paid when due any Non-Govenunental Charge assessed or itnposed upon the Project, the 
Property or any fixtures that are or tnay becotne attached thereto, which creates, tnay create, or 
appears to create a lien upon all or any portion of the Property or Project; provided however, that 
if such-Non-Govermnental Charge tnay be paid in installn1ents, the Developer tnay pay the same 
together with any accrued interest thereon in instalhnents as they becotne due and before any 
fine, penalty, interest, or cost tnay be added thereto for nonpaytnent. The Developer shall furnish 
to DOH, within thirty (30) days of DOH's request, official receipts frotn the appropriate entity, or 
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other proof satisfactory to DOH, evidencing payment of the Non-Goven11nental Charge in 
question. 

(b) Right to Contest. The Developer has the right, before any delinquency occurs: 

(i) to contest or object in good faith to the atnount or validity of any Non
Governmental Charge by appropriate legal proceedings properly and diligently instituted 
and prosecuted, in such manner as shall stay the collection of the contested Non
Governmental Charge, prevent the imposition of a lien or retnove such lien, or prevent 
the sale or forfeiture of the Property (so long as no such contest or objection shall be 
deemed or construed to relieve, modify or extend the Developer's covenants to pay any 
such Non-Goverrunental Charge at the titne and in the manner provided in this Section 
8.15); or 

(ii) to furnish a good and sufficient bond or other security satisfactory to DOH in 
suchfotm and amounts ~s DOH shall require, or a good and sufficient undertaking,as ,._ .. 

:···; ·, · ',.;.-_, ··:ma.y.be requited otpermittedby law to accomplish a stay of ariy slichBale'orJorfeitureof ,_ '\ · · ... 

.: . ··i ~--

·,:, ,:.:·i,-,the·Property or any .portion thereof or any fixtures that are·ortrtay.be attached thereto, ~- ·:· r~·'~· · 
· .. · :during the pendency of su<:;h contest, adequate to pay-fully any such contested Non.~- : 
· · · ::·GovemmentalCharge and all interest and penalties upon the adverse determination ·of ··· 

such contest. 

(c) Applicability After Conversion to Condominium Units. This Section 8.15 shall not 
apply to Non-Governmental Charges payable by, or contestable by other owners of individual 
condominium units after such time as such unit owners, under the tenns of their purchase 
contracts and/or the condominium declaration, becotne responsible for the payment ofNon
Govenunental Charges attributable to their respective units, but shall apply to Non
Governmental Charges giving rise assessed or imposed as a lien or otherwise against comtnon 
eletnents and payable by the Condominium Association(s), or all of its members. 

8.16 Developer's Liabilities. The Developer shall not enter into any trat1saction not 
contemplated hereunder that would materially and adversely affect its abi\ity to perform its 
obligations hereunder or to repay any tnaterialliabilities or perform any tnaterial obligations to 
any other person or entity. The Developer shall imtnediately notify DOH of any and all events or 
actions which tnay tnaterially affect its ability to can-yon its business operations or perform its 
obligations under this Agreetnent or any other documents and agreements. 

8.17 Compliance with Laws. The Property and the Project are and shall be in 
cotnpliance with all applicable federal, state and local laws, statutes, ordinances, rules, 
regulations, executive orders and codes pertaining to or affecting the Project and the Propetiy 
(taking into account the applicability of any NFRLs applicable to the Property, or any portion 
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thereof). Upon the City's request, the Developer shall provide evidence satisfactory to the City of 
such compliance. 

8.18 Recording and Filing. The Developer shall cause this Agreement, certain exhibits 
(as specified by Corporation Counsel), all amendments and supplements hereto to be recorded 
and filed against the Property on the date hereof in the conveyance and real property records of 
the county in which the Project is located. This Agreement shall be recorded prior to any 
mortgage made in connection with Lender Financing. The Developer shall pay all fees and 
charges incurred in connection with any such recording. Upon recording, the Developer shall 
immediately transtnit to the City an executed original of this Agreement showing the date and 
recording number of record. 

8.19 Real Estate Provisions. 

(a) Goven1mental Charges. 

, (i) -Paym.enCofGO'vernthenfar:charges~: The Developer agrees to pay or cause-·tq:· _,.· 
be paid when·due all GovbrfiJ.TierttalCharges (as··defined below} which are assessed or:~\
iinposed·upon the Developer;the Property or the Project;·or become due and payable,-and·· · 
which create, may"create;ot"appearto create·alien upon the D'eveloper or all:or any .. 
portion of the Property or the Project. "Governmental Charge" shall mean alhfederal,:. 

··state, county, the City, ·or other governmental (or any instrumentality, division, agency, i: ' 

···body, or department thereof) taxes, levies, assessments, charges, liens, ·cla.ims or-· 
encumbrances (except for those assessed by foreign nations, states other than the State of 
Illinois, counties of the State other than Cook County, and municipalities other than the 
City) relating to the Developer, the Property or the Project including but not limited to 
real estate taxes. 

(ii) Right to Contest. The Developer has the right before any delinquency occurs 
to contest or object in good faith to the amount or validity of any Govenunental Charge 
by appropriate legal proceedings properly and diligently instituted and prosecuted in such 
malUler as shall stay the collection of the contested Govermnental Charge and prevent the 
itnposition of a lien or the sale or forfeiture of the Property. No such contest or objection 
shall be deemed or construed in any way as relieving, modifying or extending the 
Developer's covenants to pay any such Govemtnental Charge at the time and in the 
manner provided in this Agreement unless the Developer has given prior written notice to 
DOH of the Developer's intent to contest or object to a Goven11nental Charge and, unless, 

(A) the Developer shall den1onstrate to DOH's reasonable satisfaction that 
legal proceedings instituted by the Developer contesting or objecting to a 
Goven11nental Charge shall conclusively operate to prevent or stay enforcement or 
transfer or foreclosure or retnove a lien against, or the sale or forfeiture of, all or 
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any part of the Property to satisfy such Governmental Charge prior to final 
determination of such proceedings; and/or 

(B) the Developer shall furnish a good and sufficient bond or other 
security satisfactory to DOH in such form·· and amounts as DOH shall require, or a 
good and sufficient undertaking as may be required or permitted by law to 
accomplish a stay of any such sale or forfeiture of the Property during the 
pendency of such contest, adequate to pay fully any such contested Governmental 
Charge and all interest and penalties upon the adverse determination of such 
contest. 

(b) Developer's Failure To Pay Or Discharge Lien If the Developer fails to pay or 
contest any Governmental Charge or to obtain discharge of the same, the Developer shall advise 
DOH thereof in writing, at which time DOH may, but shall not be obligated to, and without 
waiving or releasing any obligation or liability of the Developer under this Agreement, in DOH's 

~-.sol~ d,i$cretion, make such paytnent, or any part thereof, or obtain such dischc~rge and .. take any 
· _,:;-;,other actioq with respect thereto which DOH de~t11.~-·-~dvisable! AJisu111~,sq.p.aid:by DpH., .. if.any, 

, ~ \ ~~ .: ~··: ·. :• ··, ., , • , ·•, '. ·• I. ' ' ',, • · ; >,l' >, ••• __ ·, • ... •• 1 -. ·: . · '! • ' . . ·.... . 1 ~'I -~: • · • .' · . ~.: ' •• . , 

, •. ;-- ... :: ;::.~ : .. :>;;, ?pd._aliy efCP~!lses., ifap.y,jncluping reason~ble attm;p,ey~' fees, .. GO\ll;tco&J$.,;·~xpenses;:.~nq .. other ...... : ·',,." 
-~;~·:o_,:--_-,;~yi~.-.l·t-tJ·,.·~:' ,•·r- ', .'_ "'•, '.' '•,' < ;_.-· -, - '"( '; .·••' _·.·.•:··' .':/ 1>~~··,~··-:· '·;,"·(-.. .. :"1. •• •.·.,, ,·.,~-1-~"•.,fJ.,(:·····.·:'' '' ·. •·, • ,1' : (~ 

. . . ,,., ... ::charges rel_ating .thereto, shall .be promptly disqurs~q to DOH by the D.eveloper., Notwithstanding 
. . .. ·.·:-~nything contained herein to.th~ contrary,this._p~~~graph shall not be9.ori~_tru.ed to obligate the 

_ .. City to pay ~my such Govemment~l Chatg~. 'Additionally, if the Developer fails to pay any 
·Governmental Charge,_ the City,_inits_sole. 4isc~~t~g:q, 1llay require the_ :beveloper.to.submit to _the 
City audited Financial Statements at the Developer's own expense. 

(c) Real Estate Taxes. [INTENTIONALLY DELETED] 

(d) Applicability After Conversion to Condominium Units. The provisions of Section 
8.19(a) and (b) shall not apply to the For-Sale Units after such units' sale to private purchasers 
and shall not apply to Govermnental Charges payable by, or contestable by, other individual 
owners of individual condominiutn units after such time as such unit owners, under the terms of 
their purchase contracts and/or the condominium declaration, become responsible for the 
payment of GovenunentalChargesattributable to tbeirrespectiveunits (i.e., the failure of such 
an individual unit owner to pay its taxes shall not give rise to a default under Section 18.19(a) or 
{hl). 

8.20 Affordability Requirements. The Developer shall sell each Affordable For-Sale Unit 
to an incotne-qualified household for theapplicable affordable price set forth on Exhibit Q. In 
connection with the tnarketing of each Affordable For-Sale Unit, the Developer shall attach as an 
exhibit to each purchase contract the tenns of the City Recapture Mortgage and shall state in such 
purchase contract that the purchaser will be obligated to execute such junior mortgage at the titne 
of closing and cotnply with its tenns thereafter. At each closing of the sale of an Affordable For
Sale Unit, the Developer shall cause such fully executed and acknowledged junior tnortgage to 
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be recorded as a junior tnortgage lien against the purchaser's Affordable For-Sale Unit. Subject 
to the Developer's compliance with this Section 8.20(c), upon the sale of such Affordable For
Sale Unit, the Developer shall thereafter have no liability with respect to any violations of the 
City Recapture Mortgage. 

8.21 Survival of Covenants. All warranties, representations, covenants and agreetnents 
of the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, 
accurate and cotnplete at the time of the Developer's execution of this Agreement, and shall· 
survive the execution, delivery and acceptance hereofby the parties hereto and (except as 
provided in Section 7 hereof upon the issuance of the Certificate) shall be in effect throughout 
the Tenn of the Agreetnent. 

SECTION 9. COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

9.01 General Covenants·. The-City represents that it has the authority as a home rule -unit 
of local·govenuneiit:to 'ex·ectite,arid.deliver this Agreement and to perform its obligati6hs'~ · 

· hereUhd~i\'~: ~<'· ,:.: .. ~ _,,. · : .·,' :.,:, )! · · · · <·:~,_;:,,.· :--
.• •-."·1., 

9. 02 . Survival of Covetiartt~: . All waharities, representations, and covenants ·,of the CitY 
: contained in this-Section 9. or·ei~ewhere in this Agreement shall be true, ~c-curate,.and complete .. ~-
.at thet!ineofthe' Citys'execution of this· Agreement, and shall survive the'execu:ti:oh;<deUvery' ., · 

... and acceptance hereof by the parties hereto and be in effect throughout the Term of the 
Agreement. 

SECTION 10. DEVELOPER'S EMPLOYMENT OBLIGATIONS 

10.01 Employment Opportunity. The Developer, on behalf of itself and its successors 
and assigns, hereby agrees, and shall contractually obligate its or their various contractors, 
subcontractors or any Affiliate of the Developer operating on the Property (collectively, with the 
Developer, the "Employers" and individually an "Employer") to agree, that for the Term of this 
Agreement with respect to Developer and during the period of any other party's provision of 
services in connection with the construction of the Project or occupation of the Property: 

(a) No Employer shall discritninate against any employee or applicant for etnploytnent 
based upon race, religion, color, sex, national origin or ancestry, age, handicap or disability, 
sexual orientation, tnilitary discharge status, marital status, parental status or source of incmne as 
defined_ in the City of Chicago Hutnan Rights Ordinance, Chapter 2-160, Section 2-160-010 et 
seq., Municipal Code, except as otherwise provided by said ordinance and as atnended frmn time 
to titne (the "Hutnan Rights Ordinance"). Each Employer shall take affinnative action to ensure 
that applicants are hired and etnployed without discritnination based upon race, religion, color, 
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sex, national origin or ancestry, age, handicap or disability, sexual orientation, military discharge 
status, marital status, parental status or source of income and are treated in a non-discriminatory 
tnanner with regard to all job-related matters, including without limitation: employment, 
upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or tennination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. 
Each Employer agrees to post in conspicuous places,.available to employees and applicants for 
employment, notices to be provided by the City setting forth the provisions of this 
nondiscrimination clause. In addition, the Employers, in all solicitations or advertisements for 
employees, shall state that all qualified applicants shall receive consideration for employment 
without discrimination based upon race, religion, color, sex, national origin or ancestry, age, 
handicap or disability, sexual orientation, military discharge status, marital status, parental status 
or source of incotne. 

(b) To the greatest extent feasible, each Employer is required to present opportunities for 
training and etnployment of low- and moderate-incotne residents of the City and preferably of the 
Redevelopment Area; and to provide that contracts for work in conn~ctionwith the construction 

· qfthe.Project be awarded to busines~ .9Q~~~ms that,_areJocateq iJ.1,·0r owned-in-substantial part by 
persons resi'di~g- in, the City and pref~?.~hiy' i~th~ .Redev~l()pl~e~t Area. <; .. ;t<:: ,·.::,/.;c.~· .. < • ··: l·.' '; ;> ,; - ' 

(c) Each Employer sh~lc~tnply with all federal, state and local equal employment and . 
affirmative action statutes,rules~.C¥19 regulation~jjpcluding hut .. not limited.tothe.City's Human: 
·Righis:Ordinance and theJllinqi~}~B1n~P.,R.ights:A.ct;.~775 ILCS 511-JOI et seq: (1993), and any 
subsequent amendments and regufations promulgated thereto. 

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, 
shall cooperate with and promptly and accurately respond to inquiries by the City, which has the 
responsibility to observe and report compliance with equal employment opportunity regulations 
of federal, state and municipal agencies. 

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through 
(d) in every contract entered into in connection with the Project, and shall require inclusion of 
these provisions in every subcontract entered into by any subcontractors, and every agreement 
with any Affiliate operating on the Property, so that each such provision shall be binding upon 
each contractor, subcontractor or Affiliate, as the case tnay be. 

(f) Failure to comply with the etnployment obligations described in this Section 10.01 
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 hereof. 

10.02 City Resident Construction Worker Etnployment Requiretnent. The Developer 
agrees for itself and its successors and assigns, and shall contractually obligate its General 
Contractor and shall cause the General Contractor to contractually obligate its subcontractors, as 
applicable, to agree, that during the consttuction of the Project they shall comply with the 
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minimum percentage of total worker hours performed by actual residents of the City as specified 
in Section 2-92-330 of the Municipal Code of Chicago (at least 50 percent of the total worker 
hours worked by persons on the site of the Project shall be performed by actual residents of the 
City); provided, however, that in addition to complying with this percentage, the Developer, its 
General Contractor and each subcontractor shall be required to make good faith effotis to utilize 
qualified residents of the City in both unskilled and skilled labor positions. 

The Developer tnay request a reduction or waiver of this tninimum percentage level of 
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance 
with standards and procedures developed by the Chief Procurement Officer of the City. 

"Actual residents of the City" shall mean persons domiciled within the City. The 
domicile is an individual's one and only true, fixed and permanent home and principal 
establishtnent. 

· The Developer; the General Contractor and each subcontractor shall provide for the 7
: ·' ''-~-.·' ~{·' 

... /. ·:'.:>~ .. ):rriaintenand~<ofadequate .employet~tesidertcy recdrds to show. that actual' Cnihago; -re'side1l.t~;::;a.r~~.,. -· . 
employed ~oiftlie ]>.foj ect EacWE1n{Hoyet shall ·maintain copies ofpefsdhaVdo~ui11ent-s· 
supp~rtive ?f every Chicago employee's actual record of residence. 

. . . . . ' 

.. , .. : We~~l:icenified payroll reports (U.S. Department of Labor Form WH-347 at equiValent) 
.... : ...... · · .· Bhallbe :submitted to the Commissioner of DOH in triplicate, which shall identitY 'Clearly the 

· actual residence of every employee on each submitted certified payroll. The first time that an 
employee's name appears on a payroll, the date that the Employer hired the employee should be 
written in after the employee's name. 

The Developer, the General Contractor and each subcontractor shall provide full access to 
their etnployment records to the Chief Procurement Officer, the Comtnissioner of DOH, the 
Superintendent of the Chicago Police Departtnent, the Inspector General or any duly authorized 
representative of any of thetn. The Developer, the General Contractor and each subcontractor 
shalltnaintain all relevant personnel data and records for a period of at least three (3) years after 
final acceptance of the work constituting the Project. 

At the direction of DOH, affidavits and other supporting documentation will be required 
of the Developer, the General Contractor and each subcontractor to vetify or clarify an 
etnployee's actual address when doubt or lack of clarity has arisen. 

Good faith efforts on the part of the Developer, the General Contractor and each 
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the 
granting of a waiver request as provided for in the standards and procedures developed by the 
ChiefProcuretnent Officer) shall not suffice to replace the actual, verified achievetnent of the 
requirements of this Section concen1ing the worker hours perfonned by actual Chicago residents. 
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When work at the Project is cotnpleted, in the event that the City has determined that the 
Developer has failed to ensure the fulfillment of the requiretnent of this Section concen1ing the 
worker hours perfonned by actual Chicago residents or failed to repo11 in the tnanner as indicated 
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable 
etnployment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of 
non-compliance, it is agreed that 120 of 1 percent (0.0005) of the aggregate hard construction 
costs set forth in the Project budget (the product of .0005 x such aggregate hard construction 
costs) (as the same shall be evidenced by approved contract value for the actual contracts) shall 
be surrendered by the Developer to the City in paytnent for each percentage of shortfall toward 
the stipulated residency requirement. Failure to report the residency of employees entirely and 
correctly shall result in the surrender of the entire liquidated damages as if no Chicago residents 
were employed in either of the categories. The willful falsification of statements and the 
certification of payroll data may subject the Developer, the General Contractor and/or the 
subcontractors to prosecution. Any retainage to cover contract performance that may 
become due to the Developer pursuant to Section 2-92-250 of the Municipal Code of 
Chicago may be withheld by t~e City pending the·Chief Procurement Officer's 

,,._ determination as to whether· the·t~eveloper must surrender damages as .provided in this .. ·:·J,_>::: ,,· 

· -:'-paragr'a:ph. · · · · · c, ,._ ; 

Nothing herein provided shall be construed to be a limitation upon the "Notice of 
Requirements for Affi11native Action to Ensure Equal Employment Opportunity, Executive ·. · i •. · 

· ·order l1246"and "Standard Federal·EqualEniployment Opportunity, Executive Order 11246," ., ) ·~ · · · 
o~ other affirmative actiortTequire'd for·equal opportunity under the provisions of this Agreement:· 
or related documents. 

The Developer shall cause or require the provisions of this Section 10.02 to be included 
in all construction contracts and subcontracts related to the Project. 

10.03 The Developer's MBE/WBE Cotntnitlnent. The Developer agrees for itself and its 
successors and assigns, and, if necessary to meet the requirements set forth herein, shall 
contractually obligate the General Contractor to agree that, during the Project: 

a. Consistent with the findings which support the Minority-Owned and W mnen-Owned 
Business Enterprise Procuretnent Progratn (the "MBE/WBE" Program"), Section 2-92-420 et 
seq., Municipal Code of Chicago, and in reliance upon the provisions of the MBE/WBE Progratn 
to the extent contained in, and as qualified by, the provisions of this Section 1 0.03, during the 
course of the Project, at least the following percentages of the MBE/WBE Project Budget (as 
these budgeted amounts tnay be reduced to reflect decreased actual costs) shall be expended for 
contract participation by MBEs or WBEs: 

i. At least 24 percent by MBEs. 
ii. At least 4 percent by WBEs. 
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b. For purposes of this Section 10.03 only, the Developer (and any patiy to whmn a 
contract is let by the Developer in connection with the Project) shall be deetned a "contractor" 
and this Agreement (and any contract let by the Developer in connection with the Project) shall 
be deemed a "contract" as such terms are defined in Section 2-92-420, Municipal Code of 
Chicago. 

c. Consistent with Section 2-92-440, Municipal Code of Chicago, the Developer's 
MBE/WBE cotnmjttnent may be achieved in part by the Developer's status as an MBE or WBE 
(but only to the extent of any actual work perfonned on the Project by the Developer), or by a 
joint venture with one or more MBEs or WBEs (but only to the extent of the lesser of (i) the 
MBE or WBE participation in such joint venture or (ii) the atnount of any actual work perfonned 
on the Project by the MBE or WBE), by the Developer utilizing a MBE or a WBE as a General 
Contractor (but only to the extent of any actual work performed on the Project by the General 
Contractor), by subcontracting or causing the General Contractor to subcontract a portion of the 
Project to one or more MBEs or WBEs, or by the purchase of materials used in the Project from 

: oneprmorejMBEs·orWBEs, or by any combination ofthe foregoing. Thoseentities·which 
/~r:::'>-~;:n'.rf.C.Ot:l~:titute.b.o.th_a MBE and a-WBE:.shall not be creditedJn.orethan,::onC.e.w.ithoregardto the -~. 

<\.:-Developer's MBE/WBE·commitm_ent·as described in· this SectionlO.OJ.;)Fhe,:Developeror:.the , -· ::····,·:· 
.. : ·Gent?r:al Contractor. may_meet:all or part of this commitment through credits·received pursuant to: 
-~. SectiQn 2~92.:-530 of the Municipal Code of Chicago· for-the voluntary use of:MBEs orWBEs in· 

. ':'':j~s ii:.gtivities and operations other than the Project -'~ · 
' ', ~ - ', ' ' ; • ~-~· ' II , I ' • 

d. The Developer shall deliver quarterly reports to DOH during the Project describing its 
efforts to achieve compliance with this MBE/WBE commitment. Such reports shall include inter 
alia the name and business address of each MBE and WBE solicited by the Developer or the 
General Contractor to work on the Project, and the responses received from such solicitation, the 
natne and business address of each MBE or WBE actually involved in the Project, a description 
of the work performed or products or services supplied, the date and amount of such work, 
product or service, and such other information as tnay assist DOH in determining the Developer's 
compliance with this MBE/WBE cotnmitment. DOH has access to the Developer's books and 
records, including, without limitation, payroll records, books of account and tax returns, and 
records and books of account in accordance with Section 14 of this Agreement, on five (5) 
business days' notice, to allow the City to review the Developer's cotnpliance with its 
cotntnitment to MBE/WBE participation and the status of any MBE or WBE perfonning any 
potiion of the Project. 

e .. Upon the disqualification of any MBE or WBE General Contractor or subcontractor, if 
such status was tnisrepresented by the disqualified party, the Developer shall be obligated to 
discharge or cause to be discharged the disqualified General Contractor or subcontractor and, if 
possible, identify and engage a qualified MBE or WBE as a replacetnent. For purposes of this 
Subsection (e), the disqualification procedures are further described in Section 2-92-540, 
Municipal Code of Chicago. 
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f. Any reduction or waiver of the Developer's MBE/WBE commitinent as described in 
this Section 10.03 shall be undertaken in accordance with Section 2-92-450, Municipal Code of 
Chicago. 

g. Prior to the commencement of the Project, the Developer, the General Contractor and 
all major subcontractors shall be required to meet with the monitoring staff of DOH with regard 
to the Developer's compliance with its obligations under this Section 10.03. During this meeting, 
the Developer shall demonstrate to DOH its plan to achieve its obligations under this Section 
1 0.03, the sufficiency of which shall be approved by DOH. During the Project, the Developer 
shall submit the documentation required by this Section 10.03 to the monitoring staff of DOH, 
including the following: (i)subcontractor' s activity report; (ii)contractor' s certification 
concerning labor standards and prevailing wage requirements; (iii) contractor letter of 
understanding; (iv) monthly utilization report; (v) authorization for payroll agent; (vi) certified 
payroll; (vii) evidence that MBE/WBE contractor associations have been informed of the Project 
via written notice and hearings; and (viii) evidence of compliance with job creation/job retentiof! 
requirements. Failure to submit suc;;h dop.l,lmentation on a timely basis, or a determination by 
DOH, upon analysis--pf the_ do_qqPl~ntJ;ttipn, that the Dev~loper is not complying with its ,. 

'·~·I 1 0 .. •' ~~~ J'-'"''~*'J !,'J , • • .' r-, 0 

obligations-her~:q.nder shall; upon.t~e.:d.~livery of ;written notice to the Developer, be·deemed an ... -· .· 
Event ofDefa~lthereuD:der: · Upo~ the.'Occurrenc~ .of any such Event of Default, in additibn to.- · --

.' "• •, •' •• ' -< '·' ·. ·• ' .,;1, • • • , I 

any other remydie~ provided in this- Agreement;: the City may: (1) issue a WJ;"itten dema:q,d :t~ -tpe · 
-Developer to h~lt the Project, (2}W;itlihold any furtherpaymentofany CityFurtds to the '; 
:q~v~lope~_()rthe General Contractor,.or (3) seek any other remedies against thei?evelnper . --=- -· · 

available at law or in equity. 

SECTION 11. ENVIRONMENTAL MATTERS 

The Developer hereby represents and warrants to the City that it has reviewed and/or 
conducted environmental studies sufficient to conclude that the Project may be constructed, 
completed and operated in accordance with all Enviromnental Laws (taking into account the 
anticipated issuance and applicability of any NPRLs issued with respect to the Property) and this 
Agreetnent and all Exhibits attached hereto, the Plans and Specifications and all atnendtnents 
thereto and the Redevelopment Plan. 

Without litniting any other provisions hereof, the Developer agrees to indemnify, defend 
and hold the City, any TIF Lender, and any guarantor of the TIP Loan harmless from and against 
any and all losses, liabilities, dmnages, injuties, costs, expenses or claitns of any kind whatsoever 
including, without limitation, any losses, liabilities, damages, injuries, costs, expenses or claims 
asserted or arising under any Environmental Laws incurred, suffered by or asserted against the 
City, such TIP Lender or such TIP guarantor as a direct or indirect result of any of the following, 
regardless of whether or not caused by, or within the control of the Developer: (i) the presence of 
any Hazardous Material on or under, or the escape, seepage, leakage, spillage, emission, 
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discharge or release of any Hazardous Material from (a) all or any portion of the Property or (b) 
any other real property in which the Developer holds any estate or interest whatsoever (including, 
without lin1itation, any property owned by a land trust in which the beneficial interest is owned in 
whole or in party by the Developer), or (ii) any liens against the Property permitted or imposed 
by any Environmental Laws, or any actual or asserted liability or obligation of the City, such TIP 
Lender or such guarantor of the TIF Loan or the Developer under any Enviromnental Laws 
relating to the Property. This Section shall not be construed to require the Developer to assume 
any of the obligations of the CHA with respect to remediation work required to performed by the 
CHA, if any, and the Developer tnay exercise such rights and remedies it tnay have to enforce the 
CHA' s performance of any such work, provided, however, that this sentence shall not serve to 
limit the Developer's indemnification obligations hereunder. 

SECTION 12. INSURANCE 

The Developer shall provide and maintain, or cause to be provided, at the Developer's 
,,. '· '~·.r .. · ·:,owtt··expense, the insurance coverages and requirements specified'below,,··insuring all operations 

related to the Agreement. ' · ·· · · 
;_! .. ·: ' ' I. :. ; r ~.-J ···;,;' 

· (i) · Workers Compensation and Employers Liability Insurance 

Workers Compensation and Employers Liability Insurance, as prescribed 
by applicable law covering all employees who are to provide a service 
under this Agreement and Employers Liability coverage with limits of not 
less than $100,000 each accident or illness. 

(ii) Con1n1ercial General Liability Insurance (Prilnary and Umbrella) 

Comtnercial General Liability Insurance or equivalent with limits of not 
less than $1.000,000 per occurrence for bodily injury, personal injury, and 
property damage liability. coverages shall include the following: All 
pretnises and operations, products/completed operations, independent 
contractors, separation of insureds, defense, and contractual liability (with 
no litnitation endorsetnent). The City of Chicago is to be natned as an 
additional insured on a pritnary, non-contributory basis for any liability 
arising directly or indirectly frotn the work. 

(b) Construction 

(i) Workers Cotnpensation and Etnployers Liability Insurance 
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Workers Compensation and Employers Liability Insurance, as prescribed 
by applicable law covering all employees who are to provide a service 
under this Agreetnent and Employers Liability coverage with limits of not 
less than $500.000 each accident or illness. 

(ii) Cotntnercial General Liability Insurance (Primary and Umbrella) 

· Cmnmercial General Liability Insurance or equivalent with litnits of not 
less than $2,000,000 per.occunence for bodily injury, personal injury, and 
property damage liability. Coverages shall include the following: All 
premises and operations, products/completed operations (for a minitnum 
of two (2) years following project completion), explosion, collapse, 
underground, independent contractors, separation of insureds, defense, and 
contractual liability (with no limitation endorsetnent). The City of 
Chicago, the TIF Lender and any guarantor of the TIF Loan are to be 

. ,nam,crd ,'ln aqpjtional insureds on a primary, non-contributory basis for any 

. liability arising directly. or indir~ctly frotn the work~ , ; . . . . .. 
. . '-~·:1 .. / _;_. . . .: _.' . . . . . . . . - -' . . . 

. _., .- 1,· 

, (ii.i) Automobile Liability Insurance (Primary and Umbrella) .. 
•. • •• - • .: •.. : • • •• ,. • • ·•··- • • • • • . ;, ; • • • • • • • .. -; • ~ -·· •• - • ••• ..: r • .- ; 

., 

When any motor vehicles (owned, non~owned and hired) are used in 
connection with work to be performed, the. Contractor sh&Jl.provide 
Automobile Liability Insurance with limits of not less than $2.000,000 per 
occunence for bodily injury and property damage. The City of Chicago is 
to be named as an additional insured on a prilnary, non-contributory bases. 

(iv) Railroad Protective Liability Insurance 

If applicable, when any work is to be done adjacent to or on railroad or 
transit property, Contractor shall provide, or cause to be provided with 
respect to the operations that the Contractor performs, Railroad Protective 
Liability Insurance in the natne of railroad or transit entity. The policy has 
limits of not less than $2.000.000 per occunence and $6.000,000 in the 
aggregate for losses arising out of injuries to or death of all persons, and 
for damage to or destruction of property, including the loss of use thereof. 

(v) Builders Risk Insurance 

When the Contractor undertakes any construction, including 
itnprovements, bettennents, and/or repairs, the Contractor shall provide, or 
cause to be provided All Risk Builders Risk Insurance at replacement cost 
for tnaterials, supplies, equiptnent, tnachinery and fixtures that are or will 
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be part of the permanent facility. Coverages shall include but are not 
limited to the following: collapse, boiler and tnachinery if applicable. The 
City of Chicago, the TIP Lender and any guarantor of the TIP Loan shall 
be natned as additional insureds and loss payees. 

(vi) Professional Liability 

When any architects, engineers, construction managers or other 
professional consultan~s perform work in connection with this Agreement, 
Professional Liability Insurance covering acts, errors, or omissions shall be 
maintained with litnits of not less than $1,000,000. Coverage shall include 
contractual liability. When policies are renewed or replaced, the policy 
retroactive date must coincide with, or precede, start of work on the 
Agreetnent. A claims-tnade policy which is not renewed or replaced must 
have an extended reporting petiod of two (2) years. 

;_ . ::_--~.--. 

When any plans, designs, drawings, specifications and.do.cuments are 
produced or used under this Agreement, Valuable Papers Insurance shall 
be mainta1·ned hJ.·an.·- amount to l'nsure against any· loss :Whatsoever, and has ' 
limits sufficierit'tb:pa:ffor the re-creations and reconstruction of such .. . . '.: 

... records·. · Such coverage may be included within another coverage carried 
under this Agreement. 

(viii) Contractor's Pollution Liability 

When any remediation work is performed which tnay cause a pollution 
exposure, contractor's Pollution Liability shall be provided with limits of 
not less than $1.000.000 insuring bodily injury, property damage and 
envirorunental remediation, cleanup costs and disposal. When policies are 
renewed, the policy retroactive date tnust coincide with or precede, start of 
work on the Agreement. A claims-tnade policy which is not renewed or 
replaced tnust have an extended reporting period of one (1) year. The City 
of Chicago is to be natned as an additional insured on a pritnaty, non
contributory basis. 

(c) After Completion of Consttuction 

(i) All Risk Property Insurance, including itnproven1ents and bettennents 
in the amount of full replacen1ent value of the Property. Coverage 
extensions shall include business intenuption/loss of rents, flood and 
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boiler and machinery, if applicable. The City of Chicago, the TIF Lender 
and any guarantor of the TIF Loan shall be natned as additional insureds 
and loss payees. 

(ii) Commercial General Liability insurance as described above in 
subparagraph (b )(ii). The City of Chicago, the TIF Lender and any 
guarantor of the TIF Loan are to be natned an additional insureds on a 
primary, non-contributory basis. 

The Developer shall cause the insurance requirements in this subparagraph (c) to 
be incorporated in the applicable condominium declarations. 

(d) Other Requirements 

The Developer (and, upon request, any condo1ninium association, if any) will furnish the 
City of Chicago, Department of Housing, 33 North LaSalle, 2"d Floor, Chicago, Illinois 60602, · · · 

<; ;9rigjnal Certificates of Insurance evidencing the required coverage to:bejri'force,bn tne··aate of· 
this ·Agreement, and Renewal Certificates of Insurance, or such similar evidence~ifthe'coverages··~,: ···' ,, 
have., an exp~ration-or :ren~wal date occ11rri;ng during the term of this Agreement> The.receipt·of' ,.: 
.aJ;ty certifi~at~ does not co;nstitute agreeme11Lby the City, the TIF Lender or-~any guarantor ofthe · 

. j ,_:~TIF,LQaptpcitthe insurance requirements in the Agreement have been fully met:ot that the 
insurance policies indicated on the certificate are in compliance with all Agree:J.nent 
requirements. The failure of the City, the TIF Lender ·or any guarantor of the TIF Loan to obtain 
certificates or other insurance evidence required hereunder shall not be deemed to be a waiver by 
~ny such interested party. The Developer shall advise all insurers of the Agreement provisions 
regarding insurance. Non-conforming insurance shall not relieve the Developer (or any 
condominium association, if any) of the obligation to provide insurance as ·specified herein. 
Nonfulfillment of the insurance conditions may constitute a violation of the Agreement, and the 
City retains the right to tenninate this Agreement until proper evidence of insurance is provided. 

The insurance shall provide for 30 days prior written notice to be given to the City, the 
TIF Lender and any guarantor of the TIF Loan in the event coverage is substantially changed, 

) 

canceled, or non-renewed. 

Any and all deductibles or self insured retentions on referenced insurance coverages shall 
be borne by the Developer (or, if applicable, the condominiu1n association). 

The Developer agrees that insurers shall waive rights of subrogation against the City of 
Chicago, its e1nployees, elected officials, agents, or representatives, and against any TIF Lender 
and guarantor of the TIF Loan, and their e1nployees, agents and representatives. 
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The Developer expressly understands and agrees that any coverages and limits furnished 
by the Developer shall in no way limit the Developer's liabilities and responsibilities specified 
within the Agreement docutnents or by law. 

The Developer expressly understands and agrees that the Developer's insurance is pritnary 
and any insurance or self insurance programs maintained by the City of Chicago, any TIF Lender 
or any guarantor of the TIF Loan, shall not contribute with insurance provided by the Developer 
under the Agreetnent. 

The required insurance shall not be limited by any limitations expressed in the 
indemnification language herein or any limitation placed on the indemnity therein given as a 
matter of law. 

The Developer shall require the General Contractor, and all subcontractors to provide the 
insurance required herein or Developer may provide the coverages for the General Contractor, or 
subcontractors. All General Contractors and subcontractors shall be subject to the same 

. requirements (Section (d)) 1ofDeveloper unless·otheiwise specified herein. ·: · .. ~ .. :., ·' 

· ~fthe Developer, General Contractor'or.any·subcontractor desires additional coverages;·· · 
the Developer, General Contractor and anys:ubcorttractor.shall be responsible for the acquisition. 
and cost of such additional pro,~~ction.,. 

:.:;'· ... :: .. .' 

The City of Chicago Risk Management Department maintains the right to modify, delete, 
alter or change these requirements, so long as any such change does not increase these 
requirements. 

SECTION 13. INDEMNIFICATION 

13.01 General Indemnity. Developer agrees to indetnnify, pay, defend and hold (a) the 
City, and its elected and appointed officials, employees, agents and affiliates, and (b) the TIF 
Lender and its affiliates and their respective directors, officers, employees, agents and affiliates, 
and (c) any guarantor of the TIF Loan, its directors, officers, etnployees, agents and affiliates 
(each individually an "Indetnnitee," and collectively the "Indemnitees") harmless frotn and 
against, any and all liabilities, obligations, losses, datnages, penalties, actions, judgtnents, suits, 
claims, costs, expenses and disbursetnents of any kind or nature whatsoever (and including 
without litnitation, the reasonable fees and disbursetnents of counsel for such Indetnnitees in 
com1ection with any investigative, adtninistrative or judicial proceeding commenced or 
threatened, whether or not such Indetnnities shall be designated a party thereto), that may be 
imposed on, suffered, incurred by or asserted against the Indemnitees in any manner relating or 
arising out of: 
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(i) the Developer's faihire to comply with any of the terms, covenants and 
conditions contained within this Agreement or sales contract for a For-Sale Unit; or 

(ii) the Developer's or any contractor's failure to pay General Contractors, 
subcontractors or materialmen in connection with the TIP-Funded Improvements or any 
other Project improvement, unless such failure is due to a lender's failure to fund its 
Lender Financing, or the TIF Lender's failure to funds its loan, when such financing is 
due under the terms of the applicable loan documents; or 

(iii) the existence of any material misrepresentation or omission in this 
Agreetnent, any offering memorandum or information statetnent or the Redevelopment 
Plan or any other document related to this Agreement that is the result of information 
supplied or otnitted by the Developer or any Affiliate of the Developer or any agents, 
employees, contractors or persons acting under the control or at the request of the 
Developer or any Affiliate of the Developer; or 

:·,(iv)-the Dev.elo.per's failure to cure anyrriistepresentatiun ih'thisAgreenieht-o:r,' -::: .. ,_.· 
.. :any other agreemenrrelatirtg hereto; ·· · ,, ':.:\ ,, ':·.-~::,,,; ... '.' · 

:._,}•1''· 

< ·":!'provided; however, that Developer:.:shall have no ·obligation to .an Indeninite.e. arising from the· 
· wanton or willful misconduct of that Indemrtitee.·To.the extentthatthe preceding sentence may 

be unenforceable because it is violative of any law or public policy, Developer shall contribute · 
the maximum portion that it is permitted to· pay and satisfy under the applicable law, to the 
payment and satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. 
The provisions of the undertakings and indemnification set out in this Section 13.01 shall survive 
the termination of this Agreement. 

SECTION 14. MAINTAINING RECORDS/RIGHT TO INSPECT 

14.01 Books and Records. The Developer shall keep and maintain separate, complete, 
accurate and detailed books and records necessary to reflect and fully disclose the total actual 
cost of the Project and the disposition of all funds frmn whatever source allocated thereto, and to 
tnonitor the Project. All such books, records and other documents, including but not litnited to 
the Developer's loan statetnents, if any, General Contractors' and contractors' sworn statetnents, 
general contracts·, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall 
be available at the Developer's offices for inspection, copying, audit and examination by an 
authorized representative of the City, the TIF Lender and any guarantor of the TIF Loan at the 
Developer's expense during business hours upon reasonable prior notice. The Developer shall 
incorporate this right to inspect, copy, audit and examine all books and records into all contracts 
entered into by the Developer with respect to the Project. 
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14.02 Inspection Rights. Upon three (3) business days' notice, any authorized 
representative of the City, the TIF Lender and any guarantor of the TIF Loan, has access to all 
portions of the Project and the Property during nonnal business hours for the Term of the 
Agreetnent. 

SECTION 15. DEFAULT AND REMEDIES 

15.01 Events ofDefault. The occurrence of anyone or tnore of the following events, 
subject to the provisions of Section 15.03, shall constitute an "Event of Default" by the 
Developer hereunder: 

(a) the failure of the Developer to perform, keep or observe any of the covenants, 
conditions, pr01nises, agreements or obligations under this Agreement or any other agreement 
relating to the Project; 

. (b}. :th~Jaihw~ofJhe·:D:~weloper. to pe:rfonn, keep or observe any of the-covenants;: 
conditions, protnises,. agreements_ or obligations ofDeveloper under any otheragreem,entwith .. 
any person or entity if such failure may have a material adverse effect on Developer's ability to 

,. perfonn its. obligations, hereun:d~r; . 
·. ! ' - ; \~";, ~ . : 

,~ , {c) the making or .furnishing by the Developer to the City ofany representation;·Wartanty, 
:certificate, schedule, report or other communication within or in connection with this Agreement 
or any other agreement relating to the Project which is untrue or misleading in any material 
respect; 

(d) except as otherwise permitted hereunder, the creation (whether voluntary or 
involuntary) of, or any attempt to create, any lien or other encutnbrance upon the Property, 
including any fixtures now or hereafter attached thereto, other than the Permitted Liens, or the 
making or any attempt to make any levy, seizure or attachment thereof; 

(e) the commencetnent of any proceedings in bankruptcy by or against the Developer or 
for the liquidation or reorganization of Developer, or alleging that Developer is insolvent or 
unable to pay its debts as they tnature, or for the readjustment or arrangement of Developer's 
debts, whether under the United States Bankruptcy Code or under any other state or federal law, 
now or hereafter existing for the relief of debtors, or the comtnencetnent of any analogous 
statutory or non-statutory proceedings involving either party; provided, however, that if such 
comtnencetnent of proceedings is involuntary, such action shall not constitute an Event of 
Default unless such proceedings are not distnissed within ninety (90) days after the 
cotntnencement of such proceedings; 
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(f) the appointment of a receiver or tlustee for the Developer, for any substantial part of 
the Developer's assets or the institution of any proceedings for the dissolution, or the full or . 
partial liquidation, or the merger or consolidation, of the Developer; provided, however, that if 
such appointment or cotntnencement of proceedings is involuntary, such action shall not 
constitute an Event of Default unless such appointtnent is not revoked or such proceedings are 
not dismissed within ninety (90) days after the comtnencement thereof; 

(g) the entry of any judgtnent or order against the Developer in excess of $100,000 that 
prevents the fulfillment of any obligation of this Agreement which retnains unsatisfied or 
undischarged and in effect for sixty ( 60) days after such entry without a stay of enforcetnent or 
execution, unless such judgment or order is not final and the Developer has appealed such 
judgtnent or order in a timely tnanner; 

(h) the occurrence of an event of default under the Lender Financing, which default is not 
cured within any applicable cure period; 

.- ---· (i) the dissolution of the Developer {except afte~ ~ale of the final For:-Sal~ Units and the 
. ry§eniitig of any,st~tl!t·q~ily required r~sefV~~(t</coyer a~ypost~dissolution _li~~ilitiys); or - -, 
;· __ .. ~·).·~·· .... ~.~ ··'-~ • : •. : . . '! "··· {-.... ·:l', •'' .:. 1•:-__ '\ ;_:';,::·'·:', ,' 

(j) the:'itistitutionitiany coui{o'f'a ~ri]11in,alpr()ceeding (other than a misdemeanor) 
against the Developer which i~ not dismissed within thirty (3 0) days, or the indictment of the 
Developer for any crime (other than a .J.?1isdeJ11~!iri9r);.o.r 
- ... '. . . . ·- : . . . ,. : : ' . .::.~ .. :. . . -··. •' '' :_ . ~ ~-:-.: / · .. -...·-. : .. ·-:_:: ~ '; .:.;_~ ; ·: . .' . ' . : -..._ . 

... -- . 
15.02 Remedies. Upon the occurrence of an Event ofDefault, the City may terminate this 

Agreetnent and all related agreements, and tnay suspend disbursement of City Funds. The City 
may, in any court of competent jurisdiction by any action or proceeding at law or in equity,. 
pursue and secure any available retnedy, including but not litnited to injunctive relief or the 
specific performance of the agreements contained herein. Without limiting the generality of the 
foregoing, with respect to Events of Defaults prior to the issuance of the Certificate, the City 
shall be entitled to seek reimbursement of City Funds from the Developer. In addition, the City 
shall be entitled to seek reitnbursement of City Funds frotn the Developer if a Reitnbursement 
Event has occurred. If an Event of Default attributable to the Developer's acts or omissions 
occurs (whether prior or subsequent to the issuance of the Certificate), in no event shall the City 
be entitled to exercise remedies against the purchasers of the For-Sale Units. 

Notwithstanding the foregoing, the City shall, notwithstanding the occurrence of an Event 
of Default or anything contained in this Agreetnent to the contrary, continue to tnake paytnents 
on the City Note to the TIF Lender and to any permitted assignee and holder of the City Note in 
accordance with the tenns of the City Note and the TIF Loan Agreetnent until the sooner to occur 
of(a) the City Note's repaytnent in full, and (b) the tnaturity date of the City Note. The 
preceding sentence is for the sole benefit of the TIF Lenders and the guarantor of the TIF Loan 
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and is not intended to litnit the City's right to exercise its other retnedies under the above 
paragraph against the Developer. 

15.03 Curative Period. In th~ event the Developer shall fail to perform a monetary 
covenant which it is required to perform under this Agreetnent, notwithstanding any other 
provision of this Agreement to the contrary, an Event of Default shall not be deemed to have 
occurred unless the Developer has failed to perform such monetary covenant within ten ( 1 0) days 
of its receipt of a written notice from the City specifying that it has failed to perform such 
monetary covenant. In the event the Developer shall fail to perfotm a non-monetary covenant 
which it is required to perform under this Agreetnent, notwithstanding any other provision of this 
Agreement to the contrary, an Event of Default shall not be deetned to have occurred unless the 
Developer has failed to cure such default within thirty (30) days of its receipt of a written notice 
from the City specifying the nature of the default; provided, however, with respect to those non
monetary defaults which are not capable of being cured within such thitiy (30) day period, the 
Developer shall not be deemed to have cotnmitted an Event of Default under this Agreetnent if it 
has cmnmenced to .cure the alleged default within such thirty (30) day period and thereafter -· ·~ ,. 
·4iliger}tJy::~n.d:i~o.ri#n:uous~y pro~e.cutes the,.cure of such default until the.sairie 'pa:s:be~n~cured~.· : ·~h~ ·:. .. , . · 

• 

0 

' • 0 • , ~ • •,' ,~·~, .' : ,' , \. ' ; ; ; ~ , .•· • :. ·• ,' : •• •• • , 1 , • •• :- • ' ' ' , , , • : , • , '-' •,,,• : • .: ' ' - '· • , .·- _" , , I 

,. ··--. :: -. '. -~-;.: !: ·;·;··: ~- { . - - . 

,-. r 
l5.04:Limitation After Termination of Ownership. The occurren<:;e. of an eventdeSGribed ... ,_ ... 

.. in Sectiorts)s:dl(~)~ (f), .(g), {t) or (j) whh--i~e~pect to the Developer after such titnera~LifridJdnger 
has_@owp.~rshi:I>'interest in any portion of the Property shall not giv~ rise to ru.:i:Event:ofD~fault. 

', •· I 

SECTION 16. MORTGAGING OF THE PROJECT 

All mortgages as of the Closing Date encumbering the Property or any portion thereof are 
listed on Exhibit M hereto and are referred to hereafter as "Existing Mortgages." Any mortgage 
hereinafter encumbering the Property or any portion thereof is referred to hereafter as a "New 
Mortgage." Prior to the issuance of the Certificate pursuant to Section 7.01, no New Mortgage 
shall be entered into except for mortgages executed in connection with the conversion of a 
portion of the Property to a condominium fonn of ownership and the sale of For-Sale Units to 
private purchasers as such mortgages are contetnplated under Recital D. 

(a) In the event that any n1ortgagee or other patiy shall succeed to the Developer's fee 
sitnple interest or leasehold interest in the Propetiy or any potiion thereof pursuant to the exercise 
of remedies under a New Mortgage and in conjunction therewith accepts an assignment of the . 
Developer's interest hereunder in accordance with Section 18.15 hereof, the City may, in its sole 
discretion, but shall not be obligated to, attorn to and recognize such party as the successor in 
interest to the Developer under this Agreetnent. If not so recognized by the City, such tnotigagee 
or other party shall be entitled to no rights or benefits under this Agreetnent, but shall be bound 
by the covenants running with the land specified in Section 7 .02. 
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(b) In the event that any mortgagee or other party shall succeed to the Developer's fee 
simple interest or leasehold interest in the Property or any portion thereof pursuant to the exercise 
of remedies under an Existing Mortgage and in conjunction therewith accepts an assignment of 
the Developer's interest hereunder in accordance with Section 18.15 hereof, the City hereby 
agrees to attorn to and recognize such party as the successor in interest to the Developer for all 
purposes under this Agreement so long as such party accepts in writing all of the obligations and 
liabilities of the Developer hereunder. In such event, such party shall have no liability under this 
Agreement for any Event of Default which accrued ptior to such acceptance and the Developer 
shall remain solely responsible for such tnatters. If such mortgagee or other party does not accept 
in writing all of the obligations and liabilities of the Developer hereunder, it shall be bound by 
covenants tunning with the land specified in Section 7.02. Such tnortgagee shall not "itself be 
obligated to cotnplete construction of the Project but shall at all times hold title subject to such 
covenants running with the land and neither such mortgagee nor any other successor in title shall 
construct any itnprovements other than the Project without amendment to this Agreement and the 
Residential Planned Developtnent. 

. . ·~· 

. SECTION 17. NOTICE 
.. . . ~~-

Unless otherwise specified, artynotic,e,; detnand or request required hereunder shall be given · 
: in writing at the addresses set forth.helow,•hy:any:ofthe following means: (a) personal serVice·; (b) . 

·,,;:,; 

overnight courier, or (c) registered or ·certified or facsimile mail, return receipt requested. · · .. , · · · · 

Ifto City: 

With Copies To: 

and: 

City of Chicago 
Department of Housing 
33 North LaSalle Street, 2nd Floor 
Chicago, Illinois 60602 
Attention: Cotnmissioner 
cc: Manager of Special Finance 

City of Chicago 
Department of Law 
Finance and Econotnic Developtnent Division 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 
~ttention: Deputy Corporation Counsel 

Departtnent of Finance 
City of Chicago 
121 North LaSalle Street, Room 501 
Chicago, Illinois 60602 
Attn: City Cmnptroller 
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. l'.f 

If to Developer: 

and: 

and: 

and: 

Granite Partners for Oakwood Boulevard, LLC 
3 3 0 South Wells Street, Suite 400 
Chicago, Illinois 
Attention: Joseph A. Williams 

DLA Piper Rudnick Gray Cary, LLP 
203 N. LaSalle Street, Suite 1800 
Chicago, Illinois 60601 
Attn: Richard Klawiter 

Community Reinvestment Fund, Inc. 
801 Nicollet Mall, Suite 1800 West 
Minneapolis, Minnesota 55402 
Attention: Mary Tingerthaler 

The MacArthur Foundation 
· ... J4.0S. Pe~bom St., Suite 1300. 

· · ' · ·· ,.Qhicago, Illinois 60603 
Attention: General Counsel 

Such addresses ~m~y b~: cbang~c1 by notice to the other parties,,given in the sante manner.: 
prpvided abov~. ·Any notice; demand, or request sent pursuant to clause (a) shallbe·deemed 
received upon such personal service or upon dispatch. Any notice, demand or request sent 
pursuant to clause (b) shall be deemed received on the business day immediately following 
deposit with the overnight courier and any notices,· demands or requests sent pursuant to 
subsection (c) shall be deemed received on the date of delivery evidenced by the return receipt. 

SECTION 18. MISCELLANEOUS 

18.01 Atnendment. Except as provided in this Section 18.01, and except for changes or 
amendments that are otherwise expressly identified as being in the discretion of the 
Commissioner, this Agreetnent tnay not be tnaterially atnended without the written consent of all 
parties. In addition to consents and discretion expressly identified herein, the Comtnissiorier, in 
his sole discretion, may amend or otherwise revise: (a) any exhibits containing legal descriptions 
in order to correct a surveyor's, scrivener's or clerical error in such a legal description, provided 
that such conection does not have a n1aterial effect on any portion of the Project; (b) Exhibit C to 
adjust unit locations and types; (c) Exhibit D to adjust purchase prices; (d) Exhibit E to adjust 
allocations between line itetns or to add new line itetns pennitted under the Plan; (e) Exhibit F to 
cotnply with the Act or otherwise, provided such amendments do not tnaterially adversely affect 
the Developer's tights under this Agreetnent; (f) Exhibit G to tnodify such mortgage for the 
Affordable For-Sale Units; (g) Exhibit H to reflect the ten11s of the final project financing, so 
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long as such financing is not tnaterially inconsistent with that contemplated hereunder; (h) 
Exhibit J; (i) Exhibits L-1 and L-2 in connection with updated budgets and/or the approval of 
Change Orders resulting in changes in the Project Budget in accordance with Section 3.05, and 
Exhibit M to correct inadvertent omissions or permit other minor title encumbrances not in the 
nature of a lien. Atnendments required in clauses (b), (c), (g), (h) and (i) shall also require the 
Developer's consent. 

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which 
is hereby incorporated herein by reference) constitutes the entire Agreement between the parties 
hereto and it supersedes all prior agreements, negotiations and discussions between the parties 
relative to the subject matter hereof. 

18.03 Limitation ofLiability. No member, official or employee of the City,nor any 
director, officer or employee of the TIF Lender or any affiliate of the TIF Lender or any guarantor 
of the TIF Loan, shall be personally liable to the Developer or any successor in interest in the 

· · ev·ertt of atiy default or breach by the City or for any amount which may become due·to the 
·:Developer from the City or any successor in interestor on any obligation under the terfu.s. of this· . 
. · Agreement: 

....... 18.04 Further Assurances. The Developer agrees to take such actions, including the 
· execution and delivery of ~rueh documents, insttu:trte:hts, petitions· and-certifications as may· 

become necessary or appropriate to carry out the tetms, provisions and intent of this·Agreeinent · 

18.05 Waiver. Waiver by the City with respect to any breach of this Agreement shall not 
be considered or treated as a waiver of the rights of the City with respect to any other default or 
with respect to any particular default, except to the extent specifically waived by the City in 
writing. No delay or otnission on the part of the City in exercising any right shall operate as a 
waiver of such right or any other right unless pursuant to the specific tenns hereof. A waiver by 
the City of a provision of this Agreement shall not prejudice or constitute a waiver of the City's 
right otherwise to demand strict cotnpliance with that provision or any other provision of this 
Agreement. No prior waiver by the City, 110r any course of dealing between the parties hereto, 
shall constitute a waiver of any the City's rights or of any obligations as to any future 
transactions. 

18.06 Remedies Cutnulative. The retnedies of the City are cutnulative and the exercise 
of any one or tnore of the retnedies provided for herein shall not be construed as a waiver of any 
other retnedies unless specifically so provided herein. 

18.07 Disclain1er. Nothing contained in this Agreetnent nor any act of the City shall be 
deemed or construed by any of the parties, or by any third person, to create or imply any 
relationship of principal or agent, litnited or general partnership or joint venture, or to create or 
imply any association or relationship involving the City. 
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18.08 Headings. The paragraph and section headings contained herein are for 
convenience only and are not intended to litnit, vary, define or expand the content thereof. 

18.09 Counterparts. This Agreetnent tnay be executed in several counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. 

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, 
clause, phrase, word or the application thereof, in any circutnstance, is held invalid, this 
Agreement shall be construed as if such invalid part were never included herein and the 
remainder of this Agreement shall be and retnain valid and enforceable to the fullest extent 
permitted by law. 

18.11 Conflict. In the event of a conflict between any provisions of this Agreetnent and 
the provisions of the TIP Ordinances, such ordinance(s) shall prevail and control. 

18.12 Governing Law. __ .Jhi~ Agr,eement shall be govetned by and construed in 
accqr~ance,withJ.heip.t.~P1alJayvs ofthe State_ofllljnois, without regard to it~ cqnflict~ 9fJgW -
pri~c1J?les.- ·· ~ . .'--.:- _;~·· .· ";· _·: :·.: ·· - ,·· ·- ., · · :" :, _:~:- . ~- ... - .... ·._~-

. 18 ._13 Form ()f Documents. All.documentsrequired by this Agreement to be submitted;·' 
. _ d~li vere~ .o~ f\I,f.pis4~4 Jo_t~{_Ci ty .sl}.all be in form and content_ ~-atisfactoryto the. ~ity. .: · .. -

• - ~ • • . - •• ~. ,.·. . r. • • • '.-.... ; . ~ ~ -· • • - .. • ·- • . • •. . . ~ . , • • • 

18.14 Approval. . Wherever this Agreement provides for the ~ppro~al or· c8risent of the 
City, DOH or the Commissioner, or any matter is to be to the City's, DOH's or the 
Comtnissioner's satisfaction,' unless specifically stated to the contrary, such approval, consent or 
satisfaction shall be made, given or determined by the City, DOH or the Comtnissioner in writing 
and in the reasonable discretion thereof. The Commissioner shall at all times be deemed to be 
acting reasonably if acting consistently with any instructions received from the TIP Lender or any 
guarantor of the TIP Loan. The Cotnmissioner or other person designated by the Mayor of the 
City shall act for the City or DOH in tnaking all approvals, consents and determinations of 
satisfaction, granting the Certificate or otherwise administering this Agreement for the City. 

18.15 Assigntnent. The Developer may not sell, assign or otherwise transfer its interest 
in this Agreetnent in whole or in part without the written consent of the City, except that the 
Developer tnay collaterally assign its interest in the Redevelopment Agreement to the Senior 
Lender, if the Senior Lender requires such collateral assignment (it being understood, however, 
that such c~llateral assigntnent would not include any pledge of A vail able Incretnental Taxes or 
other atnounts pledged under the Program Ordinance, such atnounts being pledged solely for the 
benefit of the TIP Lender and any guarantor of the TIP Loan). Any successor in interest to the 
Developer under this Agreetnent shall cetiify in writing to the City its agreetnent to abide by all 
remaining executory tenns of this Agreetnent for the Tenn of the Agreetnent. The Developer 
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consents to the City's sale, transfer, assignment or other disposal of this Agreement at any titne in 
whole or in part. 

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and 
their respective successors and permitted assigns (as provided herein) and shall inure to the 
benefit of the Developer, the City and their respective successors and permitted assigns (as 
provided herein). THE TIF LENDER AND ANY GUARANTOR OF THE TIF LOAN, AND 
SUCH OTHER THIRD PARTIES AS MAY BE INVOLVED IN THE FUNDING OR 
ADMINISTRATION OF THE TIF LOAN, ARE INTENDED THIRD PARTY 
BENEFICIARIES OF THIS AGREEMENT, NOT ONLY WITH RESPECT TO THOSE 
PROVISIONS WHERE SUCH PARTIES ARE EXPRESSLY REFERENCED, BUT 
WITH RESPECT TO ALL PROVISIONS GRANTING RIGHTS TO THE CITY, 
PROVIDED, HOWEVER, THAT ONLY THE CITY SHALL BE ENTITLED TO 
DIRECTLY EXERCISE THE REMEDIES SET FORTH IN SECTION 15~ ·Except for such 
intended third party beneficiaries, this Agreement shall not run to the benefit of, or be 
enforceable by, any person or entity other than a party to:this,Agreement arid its successors and 

· ., . petn1itted assigns. Except for such intended~'tliihlparty. ben'eficiaries, this Agree!nent should not : . ;_( 
'· be deemed to confer upon thitd-partiesany retnedy; claim, right ofreimbursetnent-or other right. · ·.· 

. 18~ 17. ForcerMaf~rtre. -F~r purpo~es .df detenriinhig compliance-with time periods s:et.-. : ··: . -
forth hei"eiii, neitherithe City nor the:Develop·er not ahy-successor in interestto either-oftherrr' . 

- · -- · · shall be considered in breach ofot·in default of its obligations under this Agreement in the-event· · 
of any delay caused by datnage or destruction by fire or other casualty' strike, shortage of 
material, unusually adverse weather conditions such as, by way of illustration and not limitation, 
severe rain storms or below freezing temperatures of abnormal degree or for an abnormal 
duration, tornadoes or cyclones, and other events or conditions beyond the reasonable control of 
the party affected which in fact interferes with the ability of such party to discharge its 
obligations hereunder. Such force majeure events shall also include material adverse changes in 
market conditions that impacts the Developer's ability to sell For-Sale Units within the time 
frames required under Section 3.01 and the CHA's failure to cotnplete any environmental 
retnediation work that is the CHA' s responsibility under applicable agreements between the 
CHA and the Developer, if applicable. The individual or entity relying on this section with 
respect to any such delay shall, upon the occunence of the event causing such delay, imtnediately 
give written notice to the other parties to this Agreement and the estimated delay occasioned by 
such event. The individual or entity relying on this section with respect to any such delay may 
re.ly on this section only to the extent of the actual nutnber of days of delay effected by any such 
events described above. 

18.18. Exhibits. All of the exhibits attached hereto are incorporated herein by reference. 

18.19. Business Econmnic Support Act. Pursuant to the Business Econmnic Support Act 
(30 ILCS 760/1 et seq.), if the Developer is required to provide notice under the WARN Act, the 
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Developer shall, in addition to the notice required under the WARN Act, provide at the same 
time a copy of the WARN Act notice to the Governor of the State, the Speaker and Minority 
Leader of the House of Representatives of the State, the President and tninority Leader of the 
Seriate of State, and the Mayor of each municipality where the Developer has locations in the 
State. Failure by the Developer to provide such notice as described above may result in the 
termination of all or a part of the payment or reilnbursement obligations of the City set forth 
herein. 

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each 
party may hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of 
Illinois and the United States District Court for the Northern District of Illinois. 

18.21 Costs and Expenses. In addition to and not in lin1itation of the other provisions of 
this Agreement, Developer agrees to pay upon detnand the City's reasonable out-of-pocket 
expenses (and the reasonable out-of-pocket expenses incurred by the TIP Lender and any 
guarantor oft4e·TIF,Loan), including reasonable attorney's fees, incurred in connection.with:the';:·, 

- .. , ..... ::~ :e~f9J:teii}_~p.t:qft,hv:pr9Yisions· of .tpis _-f\,gr~~~n~nt. This includes, sU;bject t0 aii)(;~~Hnri;ts:-\ltlcl~t 
-:~' -~,~·:applic_~}?le JC;tjw,,.:att<:>rpey~s fees;-andlega},expe11ses, whether or not there isaJaws:Uit;':ih_cll:ldin:gi ,, __ . 

reasonable attorney's fees for bankruptcy proceedings (including efforts to modifyor-vacateany · 
. aut<;n~atic: sta,y:qr.)njun,ction),_ appeals and _any antj§ipat~d post-judgement ¢ollection se;ryj~_~s. _ 
-D~y~lop.er_~l~q;~ill pay any reasonable court costs:r·in addition to all other.-sun:)s provided;by.law. 

18.22 Business Relationships. The Developer acknowledges (a) receipt of a copy of 
Section 2-156-030 (b) of the Municipal Code of Chicago, (b) that it has read such provision and 
understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of the 
City, or any person acting at the direction of such official, to contact, either orally or in writing, 
any other City official or employee with respect to any matter involving any person with whom 
the elected City official or employee has a "Business Relationship" (as defined in Section 2-156-
080 of the Municipal Code of Chicago), or to participate in any discussion in any City Council 
committee hearing or in any City Council meeting or to vote on any tnatter involving any person 
with whom the elected City official or etnployee has a "Business Relationship" (as defined in 
Section 2-156-080 of the Municipal Code of Chicago), or to participate in any discussion in any 
City Council cotnmittee hearing or in any City Counciltneeting or to vote on any tnatter 
involving the person with whotn an elected official has a Business Relationship, and (c) that a 
violation of Section 2-156-030 (b) by an elected official, or any person acting at the direction of 
such official, with respect to any transaction contemplated by this Agreetnent shall be grounds 
for tennination of this Agreetnent and the transactions contemplated hereby. The Developer 
hereby represents and warrants that, to the best of its knowledge after due inquiry, no violation of 
Section 2-156-030 (b) has occurred with respect to this Agreement or the transactions 
contemplated hereby. 
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IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be executed on or as of the day and year first above written. 

DEVELOPER: 

GRANITE PARTNERS FOR OAKWOOD BOULEY ARD, LLC 

· ~rt)f-:Qf,.G:~lG4\@0~_ ~cting by and throug~ it~ Department of 
: -: El<?R~i.ng __ :;-~: 

. ,·_ .,.;.: .. ! . 

By:-!--'-- . 
. ·, .... John Markowski, Commissioner 

.... ! ·':: .• ~~-:: ·._·: i .. ,··.· . ·_ · .... ,, :···· .'• ; . - :- .. . . . . 



IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be executed on or as of the day and year first above written. 

'. ' . 1 '~' • 

DEVELOPER: 

GRANITE PARTNERS FOR OAKWOOD BOULEVARD, LLC 

By: Granite Madden Wells Sale, LLC, an Illinois limited 
liability company, its managing member 

By: 
Name: ---------------------------
Title: 

GITY OFCHICAGO, actingbyandthroughits·D:epartment of" 
· Housing :· ·, ... 

By:. 
--~~' 



' ~ .· .. , : ' 

STATE OF ILLINOIS ) 
)SS 

COUNTY OF COOK ) 

I, Z~LLi1 Jl/l, CoUrvvJtV , a notary public in and for the said County, in the State 
aforesaid, DO HEREBY CERTIFY that ':>"tg.~\i·~ ..... 1 , personally known to me to be the 
Ml! ~lot•· of Granite Madden Wells Sale, LLC, an Illinois limited liability company, in its 

capacity as the managing member of Granite Partners For Oakwood Boulevard, LLC, an Illinois 
limited liability company (the "Developer"), and personally known to me to be the same person 
whose name is subscribed to the foregoing instrument, appeared before me this day in person and 
acknowledged that he signed, sealed, and delivered said instrument, pursuant to the authority 
given to him by the members of such managing member on behalf of the Developer, as his free 
and voluntary act and as the free and voluntary act of the Developer, for the uses and purposes 
therein set forth. 

GivEN ~de;'my han,d andoj'fjci~l ~eal this j5rday of /1)0 1/ eM /'8Gf?._ 

~>n~~ 
N ary Public ·. ". · 

My Commission Expires o·?/p;;J.fot:, :· 
I I 

'~. ~ ' . ·. 

'2005;;-:-;--,. ,1,_;,~•:,,:,:;:. 



STATE OF ILLINOIS ) 
)SS 

COUNTY OF COOK ) 

I, D ~- 3 J.J tl C..~t-:S1n._o , a notary public in and for the said County, in the 
State aforesaid, DO HEREBY CERTIFY that John Markowski, personally known to me to.be the 
Commissioner of the Department of Housing ofthe City of Chicago (the "City"), and personally 
known to me to be the same person whose name is subscribed to the foregoing instrun1ent, 
appeared before me this day in person and acknowledged that he signed, sealed, and delivered 
said instrument pursuant to the authority given to him by the City, as his free and voluntaty act 
and as the free and voluntary act of the City, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal this I ~day of Ill~~ 200 ~ - -

My Commission Expires--'-:'-----,-

...... 
4 

(SEAL) 



LIST OF EXHIBITS 

Exhibit A Legal Description of Redevelopment Area* 
Exhibit B-1 Legal Description of Land 
Exhibit B-2 Site Plan 
Exhibit C Description of Unit Types/Locations 
Exhibit D [INTENTIONALLY DELETED] 
Exhibit E TIF-Funded Improvements 
Exhibit F Redevelopment Plan* 
Exhibit G Form of City Recapture Mortgage 
Exhibit H Description of Project Financing 
Exhibit I Form of City Note* 
Exhibit J For-Sale Unit Profit Sharing Guidelines 
ExhibitK [INTENTIONALLY DELETED] 
Exhibit L-1 MBE/WBE Project Budget 
Exhibit L-2 ProjectBudget ··:.-·: 

Exhibit,M ..... ,,.;,·,,-, .. -·, ·Permitted--Liens 
-ExhibifN- > , , Requisition Form 
Exhibit 0 List of Plans and Specifications* 
Exhibit P~1 .Architect's Opening Ce1iificate 
Exhibit P~2 ·: Architect's Closing Certificate 
Exhibit Q. · Affordable For-Sale Unit Price Schedule 

(An asterisk (*) indicates which exhibits are not recorded.) 



EXHIBIT A 

REDEVELOPMENT AREA PROPERTY LEGAL DESCRIPTION 

(Do not attach for recording purposes.) 
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EXHIBIT B-1 

LAND LEGAL DESCRIPTION 

Parcell (FEE PARCEL) 

Fee Silnple as to the land described as follows: 

LOTS 12, 13, 14, 21, 22, 23, 26, 27, 28, 31, 32, 33, 39, 40, 51, 58, 59, 60, 61, 62, AND 63 IN 
MADDEN-WELLS SUBDIVISION, BEING A SUBDNISION IN THE SOUTHEAST QUARTER 
OF SECTION 34 AND FRACTIONAL SECTION 3 5, TOWNSHIP 39 NORTH, RANGE 14, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF 
RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 0408445058, IN COOK COUNTY, . 
ILLINOIS. 

ALSO 
LOT 43 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHEAST 
QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWN-SHIP 39 NORTH, 
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO.:THE PLAT_ 

. THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 0408445058, EXCEPT 
THATPARTTHEREOFDESCRIBEDASFOLLOWS: COMMENCINGATTHESOUTHWEST 
CORNER OF SAID LOT 43; THENCE NORTH 86 DEGREES 6 MINUTES 20 SECONDS EAST, 
ALONG THE SOUTHERLY LINE OF SAID LOT 43, A DISTANCE OF 102.65 FEET TO THE 
POINT OF BEGINNING; THENCE NORTH 3 DEGREES 53 MINUTES 40 SECONDS WEST, 
122.61 FEET TO THE NORTHERLY LINE OF SAID LOT 43; THENCE NORTH 86 DEGREES 
6 MINUTES 20 SECONDS EAST, ALONG THE NORTHERLY LINE OF SAID LOT 43, A 
DISTANCE OF 21.01 FEET TO THE EASTERLY LINE OF SAID LOT 43; THENCE SOUTH 3 
DEGREES 53 MINUTES 40 SECONDS EAST, ALONG THE EASTERLY LINE OF SAID LOT 
43, A DISTANCE OF 122.61 FEET TO THE SOUTHERLY LINE OF SAID LOT 43; THENCE 
SOUTH 86 DEGREES 6 MINUTES 20 SECONDS WEST, ALONG THE SOUTHERLY LINE OF 
SAID LOT 43 A DISTANCE OF 21.01 FEET TO THE POINT OF BEGINNING, IN COOK 
COUNTY, ILLINOIS. 

P.I.N.S 
17-34-419-012 
17-34-420-001 
17-34-420-031 
17-34-420-034 
17-34-421-057 
17-34-421-072 



17-34-421-090 
17-34-421-091 
17-34-421-092 
17-34-421-094 
17-35-101-101 

ALL LOTS ARE LOCATED IN AN AREA BETWEEN PERSHING ON THE SOUTH, 38TH 
STREET ON THE NORTH, VACATED ELMWOOD A VENUE ON THE WEST AND THE 
PUBLIC ALLEY EAST OF ELLIS ON THE EAST, CHICAGO, ILLINOIS. 

PARCEL 2 (LEASEHOLD PARCELS): 

A. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shores Development" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois tnunicipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois·limited liability company, which Ground Lease demises the land · ~. · 
de~cribed as follows for a. tenn of9? ye~rs. -.. ---:·· 

LOT 5 IN MADDEN~ WELLS SUBDIVISION; .BEING A SUBDIVISION IN THE · ~ . _ · . 
SOUTHEAST QUARTER OF SECTION34CAND FRACTIONAL SECTION 35, TOWN~S.HIP 
39 NORTH, RANGE:14, EAST~ OF. THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO' 
THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER· 
0408445058, IN COOK COUNTY, ILLINOIS. 

ALSO 

B. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shores Developtnent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois municipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois litnited liability company, which Ground Lease detnises the land 
described as follows for a tenn of 99 years. 

LOT 45 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWNSHIP 
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, IN COOl( COUNTY, ILLINOIS. 

ALSO 

C. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 

. .. ,. 

.. , /" ·. ·. 



Oakwood Shores Developn1ent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois municipal corporation, as lessor, and Granite Patiners for Oakwood 
Boulevard, LLC, an Illinois litnited liability cmnpany, which Ground Lease detnises the land 
described as follows for a tenn of 99 years. 

LOT 46 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWNSHIP 
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, IN COOK COUNTY, ILLINOIS. 

ALSO 

D. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shor~s Development" dated as of October 1, 2005 executed by Chicago Housip.g 
Authority,. an Illinois tnunicipal corporation, as lessor, and Granite Partners for Oakwood 

... :,:_J,?pu~~ya~¢, ;LLC, an Ilhnois: li111it~d liability company, which Ground L.ea~e-den';J:ise~ the land· · .. : .· . 
.:._,_· ... d,yscribed as follows for a term of99years. . ,,~, .. , · -.:, 

· ·LOTA9 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION]NTHE -
' ~ . . - . .. . - . . 

:: SO:UT:IiEAST QUARTER OF .SECTION 34 1\.I>JP FRACTIONAL SECT'! ON 35, TOWNSHIP , " . 
.. 39_NORTH, RANGE 14, EA.ST OF THE T:f!IRO.P~.INCI]:>AL MERIDIAN, ACCORDING TO 

THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, IN COOK COUNTY, ILLINOIS. 

ALSO 

E. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shores Development" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois municipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois litnited liability cotnpany, which Ground Lease demises the land 
described as follows for a tenn of 99 years. 

LOT 72 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWNSHIP 
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, IN COOK. COUNTY, ILLINOIS. 

ALSO 

F. Leasehold estate created by that certain "Ground Lease For a Potiion of the Arches at 



Oakwood Shores Developtnent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois municipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois limited liability cmnpany, which Ground Lease detnises the land 
described as follows for a tetm of 99 years. 

LOT 9 IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE 
SOUTHEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWNSHIP 
39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO 
THE PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, IN COOK COUNTY, ILLINOIS. 

ALSO 

G. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shores Developtnent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois tnunicipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC;: anillirroisJirp.ited ·<liability company, which Ground.Lease demises the .land , .. ,;;,:).' ·, 
described as follows for a term of99. years. ;.,. _;-,>, •. : .: :> ._.,_ ·. 

· ; LOT-~3: IN M·ADDEN-WELLS SUBDIVISION~ BEING A SUBDIVISION IN THE .. ·:> · .. · 
SOUTijEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35:,1TOWNSHIP '· · '; 
39. NQRTf!; 'RANGE l4;EAST OF·THE THIRD PRINCIPAL MERIDIAN, ACC.ORDIN.G TO :: :. 
THE -PLAT THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 
0408445058, EXCEPT THAT PART THEREOF DESCRIBED AS FOLLOWS: BEGINNING 
AT THE NORTHWEST CORNER OF SAID LOT 53; THENCE NORTH 73 DEGREES 52 
SECONDS 10 MINUTES EAST, ALONG THE NORTHERLY LINE OF SAID LOT 53, A 
DISTANCE OF 109.91 FEET TO THE NORTHEAST CORNER THEREOF; THENCE 
SOUTH 20 DEGREES 03 SECONDS 30 MINUTES EAST, ALONG THE EASTERLY LINE 
OF SAID LOT 53 A DISTANCE OF 9.21 FEET; THENCE SOUTH 73 DEGREES 52 
SECONDS 10 MINUTES WEST, 110.54 FEET TO THE WESTERLY LINE OF SAID LOT 53; 
THENCE NORTH 16 DEGREES 07 SECONDS 50 MINUTES WEST, ALONG THE 
WESTERLY LINE OF SAID LOT 53, A DISTANCE OF 9.19 FEET TO THE POINT OF 
BEGINNING, rN COOl< COUNTY, ILLINOIS. 

ALSO 

H. . Leasehold estate created by that certain "Ground Lease For a Potiion of the Arches at 
Oakwood Shores Developtnent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois tnunicipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois litnited liability cmnpany, which Ground Lease demises the land 
described as follows for a tenn of 99 years. 



SOUTH 49.99 FEET OF LOT 75 AS MEASURED ALONG THE EAST LINE THEREOF IN 
MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN THE SOUTHEAST 
QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, TOWNSHIP 39 NORTH, 
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT 
THEREOF RECORDED MARCH 24, 2004 AS DOCUMENT NUMBER 0408445058, IN 
COOK. COUNTY, ILLINOIS. 

I. Leasehold estate created by that certain "Ground Lease For a Portion of the Arches at 
Oakwood Shores Developtnent" dated as of October 1, 2005 executed by Chicago Housing 
Authority, an Illinois municipal corporation, as lessor, and Granite Partners for Oakwood 
Boulevard, LLC, an Illinois limited liability company, which Ground Lease demises the land 
described as follows for a term of 99 years. 

LOT 75 (EXCEPT THE SOUTH 49.99 FEET THEREOF (AS MEASURED ALONG THE 
EAST LINE THEREOF) IN MADDEN-WELLS SUBDIVISION, BEING A SUBDIVISION IN 

, . THE SOUTHEAST QUARTER OF SECTION 34 AND FRACTIONAL SECTION 35, 
::;_:,.,__ ._ i·· ;~; ,_~:_;:-·· · · towNsi-IIP 39 NORTH, RANGE 14, EAST Q:f 11iJ2:.:rHI.RP. PRW:~JPAL Mr.:RIOJAN, 

. ACCORDING TO THE. fL.AT, THER~OF RECQRl)Ep MA~cif 2,4~ 2004 AS DOCUMENT 
NUMBER. 0408445058, IN COOK COUNTY,ILLINOIS. . . - . . . . .. ' . . 

P.I.N.S 
17-}4~419~012 

'17-34-420-001 . 
17-34-420-031 
17-34-420-034 
17-34-421-057 
17-34-421-072 
17-34-421-090 
17-34-421-091 
17-34-421-092 
17-34-421-094 
17-35-101-101 
PtwP~'4 L-o~~ ~ 
ALL LOTS ARE LOCATED IN AN AREA BETWEEN PERSHING ON THE SOUTH, 38TH 
STREET ON THE NORTH, VACATED ELMWOOD A VENUE ON THE WEST AND THE 
PUBLIC ALLEY EAST OF ELLIS ON THE EAST, CHICAGO, ILLINOIS. 
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EXHIBIT B-2 

SITE PLAN 

(See page that follows.) 

~ ·' .: .·. 
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THE ARCHES AT OAKWOO.O SHOREs 
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EXHIBITC 

DESCRIPTION OF UNIT TYPES/LOCATIONS 

(See pages that follow.) 



EXHIBIT C 
Madden Wells For Sale 

Location, bedroom size, accessibility and adaptability features of the For-Sale Units a~ follows: .. 

Accessibilitv & Adaotabilitv Units· Updated 11-5-05 at 11·35 AM 

~ w <ww 
::s a. =It =It ~a:(!) 
m >- (!) 

(!) ><<< 
CLASSIFICATION 1- c. 1- o=>t-(!) 

!::: >- c z a::Oo t/) 1- ...J 
~ ::J a.cno .c z aJ 

::J. a.wLL a. <I-
1A VISITABLE Market Rate SF Park AA-1 NA 2975 
1A VISITABLE Market Rate SF Park AA-2 NA • 2975 
1A VISITABLE Market Rate Rowhouse B-1 105 ·- 2879 
1A TYPE A 80%AMI Courtyard TH D-3 104 1370 
1A VISITABLE 80% AMI Courtyard TH D-3 105 ... :t_370 

1A TYPE A 100% AMI Courtyard TH D-4 104 1"370 
1A VISITABLE 100% AMI Courtyard TH D-4 105 '"1370 
1A TYPE A 80%AMI 6-Fiat E-1 E-1 101 . 857 

1A TYPE A 100% AMI 6-Fiat E-1 E-1 102 1102 
1A TYPE B 100% AMI 6-Fiat F-1 F-1 101 1085 
1A VISITABLE/TYPE B 100% AMI 6-Fiat F-1 F-1 102 1395 
1B TYPE A I HEARING & VISUAL Market Rate Rowhouse B-2 105 ·293_1 
1B HEARING & VISUAL Market Rate Townhouse C-4 101 2044 
1B VISITABLE Market Rate Townhouse C-4 102 2044 
1B TYPE A 100% AMI Courtyard TH D-1 104 1370 
1B VISITABLE Market Rate Courtyard TH D-1 105 1420 
1B TYPE A/HEARING & VISUAL Market Rate Courtyard TH D-2 104 1420 
1B VISITABLE 100% AMI Courtyard TH D-2 105- 1370 
1B VISITABLE I TYPE B 80%AMI 6-Fiat E-4 E-4 :101·.: .. 

'-· -~857 

1B TYPE A 100% AMI 6-Fiat E-4 E-4 102- ·1102 
18 . VISITABLE I TYPE B 100% AMI 6-Fiat F-2 F-2 201 1085 
1B TYPE A 80%AMI 6-Fiat F-2 F-2 ·202· 1395 
18 VISITABLE I TYPE B Market Rate 6-Fiat F-3 F-3 101 1085 
18 VISITABLE I TYPE B 80%AMI 6-Fiat F-3 F-3 102 1395 
18 HEARING & VISUAL Market Rate 6-Fiat F-3 F-3 201 1395 
1C VISITABLE Market Rate SF Boulevard A-2 NA 3493 
1C VISITABLE Market Rate Townhouse C-1 101 2044 
1C TYPE A Market Rate Townhouse C-2 102 2044 
1C TYPE A Market Rate Townhouse C-3 ·102 . ' • 2044 . ' 

1C VISITABLE I TYPE B 100% AMI 6-Fiat E-2 E-2 1.01 ... 857 
1C TYPE A Market Rate 6-Fiat E-2 E-2 102 : 1092 •'•· .. 

4 ·' • 

N M 

en ""' E E E 
iX: 

(!) 0 
0 0 c;; e 0 0 aJ ~"'C '- '-

"'C "'C =It ~ (!) 

aJ (!) (!) 

m aJ 

3 BR 141 711 X 14' 211 101 211 X 121 511 1 01 211 X 11 I 011 

3 BR 141 711 X 141 211 101 211 X 121 511 1 01 211 X 11 I 011 

3 BR 161 011 X 12' 011 121 111 x12 1 011 101 011 X 141 911 

3 BR 11 I 011 X 131 011 91 811 X 1 01 1 011 13'311 X9 1 611 

3 BR 151 311 X 11 I 011 101 211 X 101 011 121 311 X 91 1011 

3 BR 11 I 011 X 131 011 91 811 X 101 1011 131 311 X 91 611 

3 BR 151 311 x11 1 011 1 01 211 X 1 01 011 121 311 X 91 1011 

1 BR 1 01 811 X 11 I 811 NA NA 
2 BR 11 I 011 X 1 01 11 II 11 I 011 X 9' 1 011 NA 
2 BR 121 211 X 11 I 011 101 011 X 91 811 NA 
3 BR 11 I 711 X 11 I 811 101 011 X 91 811 91 611 X 101 011 

3 BR 161 011 X 121 011 121 111 X 121 011 101 011 X 141 9" 
3 BR 151 311 X 131 4 11 151 311 x11 1 011 101 011 X 101 411 

3 BR 151 311 X 131 411 151 3"x11 1 011 101 011 X 101 411 

3 BR 11 I 011 X 131 011 9' 811 X 101 1011 131 311 X 91 611 

3 BR 151 311 X 11 I 011 101 211 X 101 011 121 311 X 91 1011 

3 BR 11 I 011 X 13' 011 9' 811 X 10' 1011 13' 311 X 9' 611 

3 BR 11' 011 X 13' 011 9' 811 X 10' 1011 13' 311 X 9' 611 

1 BR 1 0' 811 X 11' 811 NA NA 
2 BR 11' 0" X 1 0' 11 II 11' 0" X 9' 1 011 NA 
2 BR 12' 211 X 11' 011 10' 011 X 9' 811 NA 
3 BR 11' 7" X 11 I 811 10' 011 X 91 811 91 611 X 101 011 

2 BR 12' 211 X 11 I 011 10' 011 X 9' 811 NA 
3 BR 11 I 711 X 11' 811 101 011 X 91 811 91 611 X 101 011 

3 BR 11 I 711 X 11 I 811 10' 0" X 91 8" 91 611 X 101 0" 
3 BR 13' 911 X 19' 211 91 11 II X 121 211 91 11 11 x13'4" 
3 BR 151 311 X 131 411 151 311 X 11' 011 101 0" X 10' 411 

3 BR 151 311 X 13' 411 151 311 X 11 I 0" 101 011 X 101 4" 
3 BR 151 3" X 131 411 151 3"x11'0" 101 0" X 101 4" 
1 BR 1 01 8" X 11 I 811 NA NA 
2 BR 11 I 0" X 1 01 11 II 11 I 0" X 9' 1 0" NA 
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1C TYPE A 
1C TYPE A 
1C HEARING & VISUAL 
1C TYPE A 
1C VISITABLE I TYPE B 
1C TYPE B 
1C TYPE A 

Non Accessibilitv Units· 

CLASSIFICATION 

1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 

1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 
1A NON ACCESSIBLE 

·- .. ~ . . 
:. 1 

EXHIBIT C 
Madden Wells For.,$~1.e 

Market Rate 
80%AMI 

Market Rate 
80%AMI 

100% AMI 
Market Rate 
100% AMI 

w 
a. 
>-
1-
1-z 
::l 

Market Rate 
Market Rate 
Market Rate 
Market Rate 
Market Rate 
Market Rate 
Market Rate 
Market Rate 
Market Rate 

6-Fiat E-3 
6-Fiat E-3 
6-Fiat E-3 
6-Fiat E-5 
6-Fiat E-5 
6-Fiat F-4 
6-Fiat F-4 

(!) 
c. 
>o 
1-

SF Park 
SF Park 
SF Park 
SF Park 
SF Park 
SF Park 

Rowhouse 
Rowhouse 
Rowhouse 

Market Rate Rowhouse 
Market Rate . Rowhouse 
Market Rate Rowhouse 
Market Rate Rowhouse 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 
Market Rate Courtyard TH 

E-3 
E-3 
E-3 
E-5 
E-5 
F-4 
F-4 

AA-3 
AA-:4 

AA-6 
AA-7 
AA-8: 
B-1 
B-1 
B-1 
B-1 
B-1 
B-1 
B-1 
0-3 
D-3 
D-3 
D-3 
D-3 
D-3 
D-4 
D-4 
D-4 
D-4 
D-4 

101 
.. 

- _857 
. - ''102. ' .. - '1102 

--301' '869 
101 . 857 

102 ... -~ 1102 

101 1085 
102 1395 

. 

NA 3306 
.NA 3306 
NA 3306 
NA 3306 

.3306 
-· NA· :_3306 

101 3096 
102 3047 
103 3047 
104 3249 

'''106 . 3047 
.· _:';.:.107 •'. ,.3047 

. 108. . $.096 
.. 101. . .1433 
. ··102- ... .1350 

103 t350 
106 1350 
107:-. 1_350 
108 1433. 
101: .. •1-433. 
102 1350 
103 1350 
106 1350 
107 1350 

1 BR 
2 BR 
1 BR 
1 BR 
2 BR 
2 BR 
3 BR 

3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
3 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 
2 BR 

1 0' 811 
X 11' 811 

11' 011 X 1 0' 11 II 
1 0' 811 

X 11' 811 

1 0' 8" X 11' 8" 
11' 0" X 1 0' 11 II 

12' 211 
X 11' 0" 

11' 7" X 11' 8" 

.... E 
~ 0 
rn o 
ctl .... 

2-g 
m 

NA 
11' 011 

X 9' 1 0" 
NA 
NA 

11' 0" X 9' 1 011 

10' 011 
X 9' 8" 

10' 011 
X 9' 8" 

N 

E 
0 
0 .... 
"C 
(!) 

m 

NA 
NA 
NA 
NA 
NA 
NA 

9' 6" X 10' 0" 

M 

E 
0 
0 .... 
"C 
(!) 

m 
14' 711 

X 14' 2" 10' 2" X 12' 5" 10' 2" X 11' 0" 
14' 711 

X 14' 2" 10' 211 
X 12' 5" 10' 211 X 11' 011 

14' 711 
X 14' 2" 10' 2" X 12' 5" 10' 2" X 11' 0" 

14' 711 
X 14' 2" 10' 211 

X 12' 5" 10' 2" X 11' 0" 
14' 7" X 14' 2" 10' 2" X 12' 5" 10' 2" X 11' 0" 
14'7"x14'2" 10'2"x12'5" 10'2"x11'0" 
13' 0" X 14' 0" 9' 1 0" X 11' 0" 9' 1 0' X 11' 3" 
16'.0" X 12' 0" 12' 711 

X 10' 0" 10' 0" X 13' 1" 
16' 0" X 12' 0" 12' 7" X 10' 0" 10' 0" X 13' 1" 
16' 011 

X 13' 8" 12' 7" X 11' 0" 1 0' 0" X 14' 1 II 
16' 0" X 12' 0" 12' 7" X 10' 0" 10' 0" X 13' 1" 
16' 0" X 12' 0" 12'7"x10'0" 10'0"x13'1" 
13' 0" X 14' 0" 9' 1 0" X 11' 0" 9' 1 011 

X 11' 3" 
16' 4" X 11' 4" 11' 011 x 1 0' 011 NA 
15' 8 11 

X 11' 4" 11' 0" x 1 0' 011 NA 
15' 8" X 11' 4" 11' 0" x 1 0' 0" NA 
15' 8" X 11' 4" 11' 0" x 1 0' 0" NA 
15' 8" X 11' 4 11 11' 0" x 1 0' 0" NA 
16' 4" X 11' 4" 11' 0" X 1 0' 0" NA 
16' 4" X 11' 4" 11' 0" X 1 0' 0" NA 
15' 8" X 11' 4" 11' 011 X 1 0' 0" NA 
15' 8" X 11' 4" 11' 0" X 1 0' 0" NA 
15' 8" X 11' 4" 11' 0" X 1 0' 0" NA 
15' 8" X 11' 4" 11' 0" X 1 0' 0" NA 
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1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE 100% AMI 
1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE Market Rate 
1A NON ACCESSIBLE 80%AMI 
1A NON ACCESSIBLE 80%AMI 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
18 NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
18 NON ACCESSIBLE 80%AMI 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 
1B NON ACCESSIBLE Market Rate 

--~ ' . ·~~-- ·. ~-. 

EXHIBIT C 
Madden Wells For-Sale 

Courtyard TH D-4 ·.· .. 108 1433 
6-Fiat E-1 E-:1 .· 201 857 
6-Fiat E-1 E-1 202 . 1099 
6-Fiat E-1 E-1. 30.1 869 
6-Fiat E-1 E-1 3Q2 1099 
6-Fiat F-1 F-'1 ... _. 2.'0:1 <·. ~1085 
6-Fiat F-1 F-1 202 .1410 
6-Fiat F-1 F-1 ... 301 ::, --1085 
6-Fiat F-1 F-1 302 ...... -1395 
Rowhouse B-2 ·; ... ··: ~1 Q1 . -~096 
Rowhouse B-2 102 ·: .. ··~047 
Rowhouse B-2 ':, '10~ . :' .·.:.'3047 
Rowhouse B-2 .. 104 ·. 3249 
Rowhouse B-2 ·: .. 106 .. . ' :$047 
Rowhouse B-2 - ,._10.T.·. ... ·3047 
Rowhouse B-2 108 .. ·309p 

Townhouse C-4 103 .·2044 
Townhouse C-4 104. ... 2044 
Townhouse C-4 105 .. ~ . 2044 

Courtyard TH D-1 101. ._.,. . -~ 
1433-

Courtyard TH D-1 102 1350 
Courtyard TH D-1 103 1350 
Courtyard TH D-1 106 1350 
Courtyard TH D-1 •. 107 _.1350 
Courtyard TH D-1 108 -1433 
Courtyard TH D-2 101 1433 
Courtyard TH D-2 102:: 1350 
Courtyard TH D-2 103. 1350 
Courtyard TH D-2 106 1350 
Courtyard TH D-2 '107 1350 
Courtyard TH D-2 roa 1433 

6-Fiat E-4 E-4 - 2()1 869 
6-Fiat E-4 E-:4 202. . : 1099 
6-Fiat E-4 E-4 · -- 3.01- . ~ - . .:869 
6-Fiat E-4 E-4 · .. . •:-.302 1099 
6-Fiat F-2 F-2 ···101 . ~-. t085 
6-Fiat F-2 F-2 .102 ·.· .. t395 
6-Fiat F-2 F-2 ... 301 · ·toss 
6-Fiat F-2 F-2 ···:·: 3d2 .... .·1A10 
6-Fiat F-3 F-3 I •., 202 . :tb85 

.. ,·. ._:, 

2 BR 16' 4" X 11' 4" 11' 0" X 1 0' 0" NA 
1 BR 1 0' 811 

X 11' 8" NA NA 
2 BR 11' 011 

X 1 0' 11 II 11' 011 
X 9' 1 011 NA 

1 BR 1 0' 811 
X 11' 811 NA NA 

2 BR 11' 0" X 1 0' 11 II 11' 0" X 9' 1 0" NA 
2 BR 12' 211 

X 11' 011 10' 011 
X 9' 811 NA 

3 BR 11' 7" X 11' 8" 10' 011 
X 9' 811 9' 611 

X 10' 011 

2 BR 12' 2" X 11' 0" 10' 0" X 9' 8" NA 
3 BR 11' 7" X 11' 8" 10' 0" X 9' 811 9' 6" X 10' 0" 
3 BR 13' 0" X 14' 0" 9' 1 0" X 11' 0" 9' 1 0' X 11' 3" 
3 BR 16' 0" X 12' 011 12' 711 

X 10' 0" 1 0' 011 
X 13' 1 II 

3 BR 16' 0" X 12' 011 12' 7" X 10' 011 10' 0" X 13' 111 

3 BR 16' 011 
X 13' 8" 12' 7" X 11' 0" 10' 0" X 14' 1" 

3 BR 16' 011 
X 12' 0" 12' 7" X 10' 0" 10'0"x13'1 11 

3 BR 16' 0" X 12' 0" 12' 7" X 10' 0" 10' 0" X 13' 1" 
3 BR 13' 0" X 14' 0" 9' 1 0" X 11' 011 9' 1 0" X 11' 311 

3 BR 15' 311 
X 13' 4" 15'3"x11'011 10' 0" X 10' 411 

3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 4" 
3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 411 

2 BR 16' 4 11 
X 11' 411 11' 011 

X 1 0' 011 NA 
2 BR 15' 811 

X 11' 4" 11' 0" X 1 0' 011 NA 
2 BR 15' 811 

X 11' 411 11' 011 
X 1 0' 011 NA 

2 BR 15' 811 
X 11' 4 11 11 ' 011 

X 1 0' 011 NA 
2 BR 15' 8" X 11' 411 11 ' 0" X 1 0' 011 NA· 
2 BR 16' 4 11 

X 11' 4" 11' 011 
X 1 0' 011 NA 

2 BR 16'4"x11'4" 11' 0" X 1 0' 0" NA 
2 BR 15' 811 

X 11' 4 11 11 ' 011 
X 1 0' 011 NA 

2 BR 15' 8" X 11' 4" 11' 0" X 1 0' 0" NA 
2 BR 15'3"x11'0" 10' 211 

X 10' 0" 12' 311 
X 9' 1011 

2 BR 15' 811 
X 11' 411 11' 011 

X 1 0' 0" NA 
2 BR 16' 4 11 

X 11' 411 11' 011 
X 1 0' 011 NA 

1 BR 1 0' 8" X 11' 811 NA NA 
2 BR 11' 011 

X 1 0' 11 II 11' 0" X 9' 1 0" NA 
1 BR 1 0' 8" X 11' 8" NA NA 
2 BR 11 ' 0" X 1 0' 11" 11' 011 

X 9' 1 011 NA 
2 BR 12' 2" X 11' 011 10' 0" X 9' 811 NA 
3 BR 11' 7" X 11' 811 10' 0" X 9' 8" 9' 6" X 10' 0" 
2 BR 12' 2" X 11' 0" 10' 011 

X 9' 811 NA 
3 BR 11' 7" X 11' 811 10' 011 

X 9' 8" 9' 611 
X 10' 0" 

2 BR 12'211 x11'0 11 10' 011 
X 9' 811 NA 
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EXHIBI~t;.c · · 
. ·--·~.7' '. -

Madden Wells For Sale :: · 
'• ..... 

1B NON ACCESSIBLE Market Rate 6-Fiat F-3 F-3 3QJ_ ·1'085 2 BR 12' 2" X 11' 0" 10' 0" X 9' 8" NA 
1B NON ACCESSIBLE Market Rate 6-Fiat F-3 F-3 .. 302·. . -

141:0 3 BR 11' 7" X 11' 8" 10' 0" X 9' 8" 9' 6" X 10' 0" 
1C NON ACCESSIBLE Market Rate SF Boulevard A-1 NA · ... "' .. 3493 3 BR 13' 9" X 19' 2" 9' 11" X 12' 2" 9' 11" X 13' 4" 
1C NON ACCESSIBLE Market Rate SF Boulevard A-3 NA'· 3521 3 BR 13' 9" X 19' 2" 9' 11" X 12' 2" 9' 11" X 13' 4" 
1C NON ACCESSIBLE Market Rate SF Boulevard A-4 NA' 3493 3 BR 13' 9" X 19' 2" 9' 11" X 12' 2" 9'11"x13'4" 
1C NON ACCESSIBLE Market Rate Townhouse C-1 .. ·102 ; .. 2044 3 BR 15' 3" X 13' 4" 15'3"x11'0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-2 ' 101 .· .... ·;2044 3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' O"x 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-2 103· ·-2044 3 BR 15' 3" X 13' 4" 15'3"x11'0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-2 104··· .. ... 2044 3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-3 ··101 ... ,. 2044 3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-3 103 2044 3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate Townhouse C-3 ·· .. }04 '• ·- 2044 3 BR 15' 3" X 13' 4" 15' 3" X 11' 0" 10' 0" X 10' 4" 
1C NON ACCESSIBLE Market Rate 6-Fiat E-2 E-2 -201 869 1 BR 1 0' 8" X 11' 8" NA NA 

! 1C NON ACCESSIBLE Market Rate 6-Fiat E-2 E-2 .. -202 1099 2 BR 11' 0" X 1 0' 11" 11' 0" X 9' 1 0" NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-2 E-2 30}:. 869 1 BR 1 0' 8" X 11' 8" NA NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-2 E.:.2 .. :- -302' ---1099 2 BR 11' 0" X 1 0' 11" 11' 0" X 9' 1 0" NA 
1C NON ACCESSIBLE 80%AMI 6-Fiat E-3 E-3- ·- 2o:r .. · --''857 1 BR ,. 1 0' 8" X 11' 8" NA NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-3 E-3 .• .. , 2Q2; ; 

-1099 2 BR 11' 0" X 1 0' 11" 11' 0" X 9' 1 0" NA >. :-·-

1C NON ACCESSIBLE Market Rate 6-Fiat E-3 E-3 "' ,. 3l)2,· 1;- ....... 1099 2 BR 11' 0" X 1 0' 11" 11' 0" X 9' 1 0" NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-5 E-5 20'1 . ·: ."J3.69 1 BR 1 01 8" X 11' 8" NA NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-5 E-5 . ~-:·:,: 20;2; ·. ··JJ~99 2 BR 11 I 0" X 1 01 11" 11' 0" X 91 1 0" NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-5 E-5 ·:_ '30'1 .-·:·-.-:._a69 1 BR 1 0' 8" X 11' 8" NA NA 
1C NON ACCESSIBLE Market Rate 6-Fiat E-5 E-5 .• 302-. -' ~r(Q99 2 BR 11 I 0" X 1 01 11" 11' 0" X 91 1 0" NA 
1C NON ACCESSIBLE Market Rate 6-Fiat F-4 F-4 201 1:085 2 BR 12' 2" X 11 I 0" 101 0" X 91 8" NA 
1C NON ACCESSIBLE 100% AMI 6-Fiat F-4 F-4 202, 1-.395 3 BR 11' 7" X 11 I 8" 101 0" X 91 8" 91 6" X 101 0" 
1C NON ACCESSIBLE Market Rate 6-Fiat F-4 F-4 ''30J 1'085 2 BR 12'2"x11 1 0" 10' 0" X 91 8" NA 
1C NON ACCESSIBLE 100% AMI 6-Fiat F-4 F-4 302-. ---- 1:395 3 BR 11' 7" X 11' 8" 10' 0" X 91 8" 91 6" X 10' 0" 

,. 

t-... 
:·,:. 
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EXHIBITE 

TIF-FUNDED IMPROVEMENTS 

Category 

Property assembly costs, including, 
but not limited to, acquisition of 
land, demolition of Buildings, site 
preparation, site itnprovements that 
serve as an engineered barrier and 
the cleaning and grading of land 
(65 ILCS 5/11-74.4-3(q)(2) 

· 50% of the cost of construction· · 
of :p~W h~usirtg units to be OS.~!Jpfe.cl;: . : . 
by low-income households 
(65 ILCS5/ll-74.4-3(q)(ll)(F) 

TOTAL: 

Atnount 

$2,456,079 

$1,043,921 

$3,500,000 

The Commissioner shall have authority to consent to adjustments between the line items set forth 
above and to consent to additional TIF-Funded Improvement redevelopment project costs within 
other categories authorized under the Act. 

. 'f.: 



EXHIBITF 

REDEVELOPMENT PLAN 

(Do not attach for recording purposes.) 



This instrument prepared by 
and after recording retun1 to: 

Department of Law 
City of Chicago 
Room 600 
121 North LaSalle Street 
Chicago, Illinois 606.02 

EXHIBIT G 

CITY RECAPTURE MORTGAGE 

MORTGAGE, SECURITY AND RECAPTURE AGREEMENT, 
INCLUDING RESTRICTIVE COVENANTS 

THIS MORTGAGE, SECURITY AND RECAPTURE AGREEMENT, INCLUDING 
RESTRICTIVE COVENANTS ("this Mortgage") is tnade as of this_ day of ____ _ 
200 frotn ("Mortgagor"), to the CITY OF CHICAGO, an 
Illinois municipal corporation, having its principal office at City Hall, 121 N. LaSalle Street, 
Chicago, Illinois 60602 (the "City" or "Mortgagee"). 

RECITALS 

WHEREAS, Mortgagor is on the date hereof purchasing from the Initial Seller (i) that certain 
real property legally described on Exhibit A attached hereto and a single family home or 
townhotne located thereon, or (ii) that certain [condominium] unit as described on Exhibit A 
attached hereto (the propetiy described on Exhibit A hereto is hereinafter refened to as the 
"Home") ( cetiain tenns used herein and not otherwise defined are defined on Exhibit B attached 
hereto); and 

WHEREAS, Motigagor is purchasing the Home for the Purchase Price, based on the Base 
Purchase Price plus upgrades, if any; and 

. . : ·~. 



WHEREAS, the City's TIF Contribution was conditioned upon, atnong other things, the 
requirement that the Home be subject to the Affordability Requirements that shall be imposed as 
encumbrances and as covenants running with the land; and 

WHEREAS, the Affordability Requirements are necessary to impletnent certain requirements 
of the Tax Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., and/or the 
City's TIF Affordability Guidelines and the requirements of Chapter 2-44-090 of the Municipal 
Code ]][TIF RECITAL ONLY APPLICABLE TO 80% AMI UNITS; MUNICIPAL CODE 
RECITAL APPLICABLE TO 100% AMI UNITS]]; and 

WHEREAS, the Affordability Requirements require that, atnong other things, with respect to 
the initial sale of the Home, with respect to which this Mortgage is being granted, and (unless 
Mortgagor is permitted and elects to repay to the City the City Subsidy Recapture Atnount) with 
respect to each subsequent resale of the Home thereafter during the Recapture Period, such Home 
may be sold only to a Qualified Household at an Affordable Price; and 

·WHEREAS, Mortgagor's household is a Qualified Household and the Purchase Price is-.an. · .. ::. 
Affordable Price; and ·, :"':':' ~--

WHEREAS, Mortgagor acknowledges and agrees that the Base Purchase Price is 'less than the 
· 'fair market price for the Home by an amount equal to the City Subsidy Amount, as evidenced by c 

contemporaneous or projected sales of comparable units; and 

WHEREAS, Mortgagor is able to purchase the Home for less than its fair market value 
because of the City's TIF Contribution, which has subsidized a portion of the construction costs 
of the Home, and because of the imposition of the Affordability Requirements pursuant to this 
Mortgage; and 

WHEREAS, but for the City's TIP Contribution, and the City's itnposition of the 
Affordability Requirements, Mortgagor would have been unable to purchase the Home for an 
Affordable Price; and 

WHEREAS, the City has required Mortgagor to execute this Mortgage in order to both (a) 
itnpose the Affordability Requiretnents upon the Mortgaged Property and give notice of the 
Affordability Requirements to Mortgagor, to any subsequent purchaser of the Home, and to any 
lender having a tnortgage secured by the Home, and (b) to secure the recapture payment 
described in Article III and Mortgagor's other obligations under this Mortgage; and 

WHEREAS, in consideration of the City's TIF Contribution, the benefits accruing to 
Mortgagor as a result of its purchase of the Hmne for an Affordable Price, and for other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, Motigagor 
has executed and delivered to the City this Motigage; 



NOW, THEREFORE, to secure the perfonnance and observance by Mortgagor of all the 
tenns, covenants and conditions described in this Mortgage, and in order to charge the properties, 
interests and rights hereinafter described with such consideration, Mortgagor has executed and 
delivered this Mortgage and does hereby grant, convey, assign, mortgage, grant a security interest 
in, and confirm unto Mortgagee and its successors and assigns forever, all of the following 
described property (which is hereinafter sometimes referred to as "Mortgaged Property"): 

(A) The Home, and all easements, rights, interests and appurtenances thereto, including, 
without litnitation, any deeded, reserved or assigned parking area or storage space and any 
interest in comtnon elements and litnited common elem~nts; 

(B) All structures and improvements of every nature whatsoever now or hereafter situated 
within or comprising a part of the Home, including, without litnitation, all fixtures of every kind 
and nature whatsoever which are or shall be attached to said Buildings, structures or 
improvements, and now or hereafter owned by Mortgagor, including all extensions, additions, 
improvements, betterments, renewals and replacements of any of the foregoing 
("Improvements'');;~,:;·".~>-~,·,·:·, .. "-'··· . . . ... :·-.c _:;~.:: ··. · · 

(C) All rents and issues of the Home and Improvements from time to time and all ofthe · · 
estate, right,·title; interest, property, possession, claitn and demand at law, as well as:in'equity•of -.. · 

. Mortgagor, in. an~ ta:·_:t:he_ :sam~;, 

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereofurito Mortgagee, its 
successors and assigns, to its own proper use, benefit and advantage forever, subject, however, to 
the terms, covenants and conditions herein; 

WITHOUT limitation of the foregoing, Mortgagor hereby further grants unto Mortgagee, 
pursuant to the provisions of the Unifonn Commercial Code of the State of Illinois, a security 
interest in all of the above-described property, which are or are to becon1e fixtures. 

THIS MORTGAGE IS GIVEN TO SECURE: (a) amounts which tnay become due and 
payable pursuant to this Mortgage, and (b) performance of each and every one of the other 
covenants, conditions and agreements contained in the this Mortgage, and in any other 
agreement, docutnent or instrutnent to which reference is expressly tnade in the Mortgage. 



ARTICLE I 

INCORPORATION OF RECITALS 

The recitals set forth above constitute an integral part of the Mortgage and are hereby 
incorporated herein by this reference with the smne force and effect as if set forth herein as 
agreetnents of the parties. 

ARTICLE II 

COVENANTS, REPRESENTATIONS AND WARRANTIES 

Mortgagor covenants and agrees with Mortgagee that at all times during the Recapture 
Period: 

2.01 Taxes and Assessments. (a) Mortgagor will pay when due all general taxes and 
.. assessments (including, without limitation, ~y condotniniutn or homeowner's association 
. :~ss~ssments, if applicable), special ~s~~ssinents,'; water ~harges and all of the charges agains~ the 

Mortgaged, Property and shall, upon written .request, furnish to Mortgagee receipts evidencing 
.·. payment thereof, provided that M,qggagor_, ingqod fCJ.ith and with reasonable diligence, may · 

contest the validity or amount of any' such iax'es,, as~essment~ or charges, provided that during 
any sucp' contest the enforcetnent of the lien of such taxes, assessments or charges is stayed. 

(b) Mortgagor will not suffer (unless bonded or insured over) any mechanic's, 
laborer's, materialmen's, or statutory lien to remain outstanding upon any of the Mortgaged 
Property. Mortgagor may contest such lien, provided that Mortgagor shall first post a bond in the 
amount of the contested lien, or provide title insurance over such contested lien, and further 
provided that Mortgagor shall diligently prosecute the contested lien and cause the removal of the 
same. 

2. 02 Insurance. Mortgagor shall keep the Mortgaged Property continuously insured (or shall 
use reasonable efforts to cause the condominium or homeowner's association, as applicable, to 
keep insured such pmis of the Mortgaged Property as tnay be required to be insured by such 
association under the applicable declaration) in such mnounts and against such risks as required 
ofMotigagor by the Senior Lender, paying the premiutns for said insurance as they becotne due. 
Policies of insurance shall name Mortgagee as an additional insured. All policies of insurance 
shall provide that the smne shall not be canceled, except upon thirty (30) days prior written notice 
to Mortgagee. 



2.03 Maintenance of the Propetiy. (a) Mortgagor shall preserve and maintain the 
Mortgaged Property in good condition and repair, will not commit or suffer any waste thereof, 
and will keep the satne in a clean, orderly and attractive condition. Mortgagor shall not do or 
suffer to be done anything which will increase the risk of fire or other hazard to the Mortgaged 
Property or any part thereof. 

(b) If the Mortgaged Property or any part thereof is datnaged by fire or any other 
cause, Mortgagor will imtnediately give written notice of the satne to Mortgagee. 

(c) Mortgagee or its representatives shall have the right to inspect the Mortgaged 
Property to assure compliance with the terms of this Mortgage. 

(d) Motigagor shall promptly comply, and cause the Mortgaged Property to comply, 
with all present and future laws, ordinances, orders, rules and regulations and other requirements 
of any govenunental authority affecting the Mortgaged Property or any part thereof and with all 
instruments and documents of record or otherwise affecting the Mortgaged Property or any"part' · ' , 
thfreof' :_ , , · · · · · · · " · · · · 

.,,.. . (e) . '. If~all or anypartofthe Mortg~'ged.Property shall be da~~g~d by fire brother·' 
·ccisuaity~J0hrtg&gor (subject to the1~ightsbfthe Board ofManagers ofthe coridominj·Um.ot· . 

. · hoJne9~n~r:~· assdciation, if applicable, with 'respect to a11y proceeds applicable,·to coipmoh'. ~ 
ek~tnents"o'i·limited common elements), will promptly restore the Mortgaged'Property to the 
equivalent of its condition prior to the casualty, to the extent of any insurance proceeds made 
available to Mortgagor for that purpose. 

2.04 Subordination. This Mortgage shall be subject and subordinate in all respects to the 
Senior Mortgage, if any, provided, however. that the maximum atnount of indebtedness 
(including indebtedness attributable to protective advances tnade by the Senior Lender or other 
atnounts secured under the terms of the Senior Mortgage) that shall be superior to the li~n of this 
Mortgage shall in no instance and at no titne exceed 1 00% of the Purchase Price plus the City 
Subsidy Atnount. Any refinancing of the Senior Mortgage pennitted under this Section 2.04, 
however, will also be deetned a Senior Mortgage for purposes of the subordination set forth in 
this Section 2.04. · ~ 

2.05 Income Eligibility. Mortgagor represents and watTants to Mortgagee that Motigagor's 
household incotne, as of the titne of Motigagor' s execution of its purchase contract for the 
Mortgaged Property, tnet the incotne eligibility requiretnents established by the City applicable to 
a purchaser of the Hotne, as set forth in the definition of Qualified Household on Exhibit B 
hereto. 



ARTICLE III 

RECAPTURE OF CITY SUBSIDY PROVISIONS 

3.01 Acknowledgment of City Subsidy. Mortgagor acknowledges and agrees that the City has 
subsidized a portion of the costs of construction of the Hmne in the amount of the City Subsidy 
Amount, resulting in Mortgagor's purchase of the Hotne at an Affordable Price. 

3.02 Primary Residence: No Leasing. Mortgagor covenants to the City that during the 
Recapture Period, it shall own and use the Mortgaged Property as its primary residence (and the 
primary residence of Mortgagor's Qualified Household) as long as Mortgagor owns the 
Mortgaged Property. Mortgagor covenants that during the Recapture Period, it will not lease the 
Mortgaged Propetiy to any person or let any other person to occupy or use the property without 
the prior written consent of the City, which shall be in the City's reasonable discretion, and 
which, if granted, will require that the total atnount payable by any tenant household not exceed 
the amount set forth to qualify su_qh housing as "affordable housing" as defined in the Illinois 

·Affordable Housing Act; 3J 0 ILCS- 6~/l·etseq; · · · t ; 

-~, . 3.Q3.Pennitted Transfers;. ·Mortgagor covenants that during the RecaptureP:enod, it shall not.; 
sell or othyrwise· directly or indir~ctly tranS,fer OW11ership of the Mortgaged Property, .except (a) . 

·'to a Qualified Household, (b)forap,,Affo.r.<l~ble.J?rice, and provided that (c) the Qualified:·· . ··· . 
. . Household e:X.,~cutes, ,a rportg~ge,, -sec:urity and-recapture agreement in similar form to thi~ 

Mortgage, if such resale Affordable Price is below the market price, as reasonably determined by · 
the City's Department of Housing. Any transfer of ownership (x) resulting from Mortgagor's 
death and occurring pursuant to (i) the tenns of a written land trust, personal trust or will, or (ii) 
state intestacy law, (y) to a spouse or tnember of Mortgagor's Qualified Household, or (z) that 
simply consists of Mortgagor's transfer of the Home into a land trust or personal trust of which 
Mortgagor is the sole beneficiary and holder of power of direction, as applicable, shall be subject 
to the foregoing transfer restriction, provided, however, that the transferee in any such transfer 
shall be bound by all of the affordable housing covenants contained in this Mortgage. If 
Mortgagor attempts or purports to transfer the Mortgaged Property to a transferee in 
violation of any one or more of the conditions in clauses (a), (b) and (c), such attempted or 
purported transfer shall be a violation of the Affordability Requirements, and shall 
constitute an immediate Event of Default under Section 4.0l(a). 

3.04 Right to Request Waiver or Modification. The Affordability Requiretnents in this Article 
III may be waived or tnodified in writing by the City, upon a showing of undue hardship or 
changed circutnstances that would tnake the enforcetnent of such covenants inequitable or 
itnpractical, as detennined by the City in its sole discretion. 



3.05 Approval of Transfer and Release of Mortgage. Upon either (a) a pennitted transfer 
described in Section 3.03, or (b) a transfer accompanied by a repay:tnent of the City Subsidy 
Recapture Amount in accordance with the tenns of this Mortgage, the City will, upon ten (1 0) 
business days prior written notice, execute and deliver a "Certificate of Transfer" confirming that 
such transfer is a permitted transfer hereunder and effective to deliver legal title to the transferee. 
In addition, within thirty (30) days of receipt of a written request frotn Mortgagor, Mortgagee 
shall execute a release of the Mortgage in recordable form. 

3.06 REASONABLE RESTRAINT ON ALIENATION. MORTGAGOR 
ACKNOWLEDGES AND AGREES THAT TO THE EXTENT THE AFFORDABILITY 
REQUIREMENTS, ANYTHING IN THIS ARTICLE III, OR ANY OTHER PROVISION 
IN THIS MORTGAGE COULD BE DEEMED A RESTRAINT ON ALIENATION, THAT 
ANY SUCH RESTRAINT (A) IS REASONABLE, (B) IS, AS EXPLAINED IN THE 
RECITALS, SUPPORTED BY ADEQUATE CONSIDERATION, (C) IS NECESSARY 
TO IMPLEMENT THE CITY'S PUBLIC POLICY OBJECTIVE OF DEVELOPING 
AND. MAINTAINING LOW-INCOME AND VERY LOW-INCOME HOUSIN;G~·{D) ., i :. 

·· ., -' .. : .. ' ·:sHOULD BE ENFORCED AS WRITTEN, AND (E) WAS A MATE'RIALt.INDUCEMENT . 
TO THE CITY'S INITIAL DECISION TO PROVIDE THE TIF CONvRIBUTION, .~ ~ , ..... ;·' ; · 

·WHIC-H HAS ENABLED MORTGAGOR TO BUY THE HOME FOR THE PURCHASE 
··.·'"'PRICE, WHICH IS'"MATERIALLY BELOW THE FAIR MARKET V4\iLUEPRICE"~' '.· . 

· ~ ,:' .>:MORTGAGOR, THEREFORE, KNOWINGLY AND VOLUNTARIL:¥~t:'FO THE 
FULLEST EXTENT PERMITTED BYLAW, WAIVES THE RIGHT TO RAISE ANY·. 
DEFENSE TO THE ENFORCEMENT OF THE AFFORD ABILITY REQUIREMENTS, 
WHETHER AT LAW OR IN EQUITY. 

ARTICLE IV 

DEFAULT 

4.01 Events of Default. The tenns "Event of Default" or "Events of Default", wherever 
used in the Mortgage, shalltnean any one or more of the following events: 

(a) A failure by Mortgagor to comply with any of the Affordability Requiretnents set forth in 
under Section 3.02 or 3.03; 

(b) Failure by Mortgagor to duly observe or perfonn any other material tenn, 
covenant, condition, or agreetnent in the Motigage after the expiration of the applicable cure 
periods provided in Section 4.02; or 

(c) A default continuing beyond all applicable cure periods under the Senior 
Motigage and pennitting foreclosure thereunder. 



'-: .. 

4.02 City Remedies. The City shall have the following retnedies depending on the nature and 
timing of the Event of Default. 

(a) Recapture Payment Event. If an Event of Default occurs under Section 4.01 (a) 
prior to the Recapture Period expiration (a "Recapture Payment Event"), any purported lease, 
direct or indirect sale or transfer of ownership, or mortgaging of the Mortgaged Property shall 
make the City entitled to the specific enforcement of the Affordability Requiretnents and any 
other remedies available under this Mortgage. The City, in its sole discretion, and in lieu of its 
specific enforcement of the Affordability Requirements, may elect to require payment of the City 
Subsidy Recapture Amount (as defined below) in the event that the City determines that specific 
enforcement of the Affordability Requiretnents is impractical or inappropriate. If Mortgagor 
pays to the City the City Subsidy Recapture Amount, then the City shall have no other remedy 
with respect to such Event of Default and shall be obligated to execute and deliver a release of 
this Mortgage in recordable form and the transferee shall not be bound by any Affordability 
Requirements or otherwise required to execute and deliver any mortgage in favor of the City. 

The "City.Subsidy-Recaptur~EAmbUrit':] .. ;'shall be art amount equal to the City Subsidy. Arnd:tinH· __ :'~>rt.~:;}/~1·.Jd_): 
' .,,.plus simple~ 'rlori-c6nipoundirtgdntere.sCon·such :amount ·a.t the :rate· of one percent{l.:O%):p:er:·'::,~·':~:.< •. ::-::-.::: 

annum (assuming twelve 30 dayJnonths) calculated from the date ofthis Mortgage to the date of -. · · , ... 
····the Recapture Payment-Event·· 

·~:For example,..if(a)this·Mottgage was dated .January 1,-2002, (b) the date ofthe Recapture>." 
·Paytnent Event was July 1, 2008, and (c) the City Subsidy Amount was $20,000;then (i) the 
interest on the City Subsidy Amount would be $1 ,300 ($200/year for 6 years, plus $1 00 for one 
half-year), and (ii) the City Subsidy Recapture Atnount would be $21,300 ($20,000 plus $1 ,300). 

(b) If an Event of Default occurs under Section 4. 02 or Section 4. 03 and such default 
involves a failure to make timely payment of any amount due and secured by this Mortgage or 
the Senior Mortgage and such failure is not cured within ten (1 0) days of the Mortgagee's 
delivery of written notice of such failure to Mortgagor (a "Monetary Event of Default"), then 
Mortgagee shall be entitled to itnmediately: (i) declare the City Subsidy Recapture Atnount 
itnmediately due and payable (with such Monetary Event of Default date being also being 
deemed a Recapture Paytnent Event for purposes of computing such amount); and (ii) exercise 

. any other remedies available under this Mortgage (including, without litnitation, specific 
enforcement of the Affordability Requirements any titne prior to the end of the Recapture Period 
of this Mortgage), in either instance without further notice or demand. 

(c) If Mortgagor fails to perform any other obligation required under this Mortgage 
not described in Section 4.02 and such failure is not cured within sixty (60) days of the 
Mortgagee's delivery of written notice of such failure to Mortgagor, Motigagee shall be entitled 
to itntnediately: (i) declare the City Subsidy Recapture Atnount in1mediately due and payable 
(with such non-tnonetary Event of Default date being also being deetned a Recapture Paytnent 

. ~. .:; :, 



Event for purposes of computing such amount); and (ii) exercise any other remedies available 
under this Mortgage (including, without limitation, specific enforcement of the Affordability 
Requirements any titne prior to the end of the Recapture Period of this Motigage), in either 
instance without further notice or demand. In the event such default cannot reasonably be cured 
within such sixty (60) day period, however, and if Mortgagor has commenced efforts to cure such 
default, then the time to cure shall be extended so long as said party diligently continues to cure 
such default. 

(d) If an event of default occurs under the Senior Lender's security documents (after 
the giving of any applicable notice and lapse of any applicable cure period, if any) and the Senior 
Lender commences efforts to foreclose its tnortgage (or obtain a deed-in-lieu-of-foreclosure), 
obtain appointlnent of a receiver for the Mortgaged Property, or obtain possession of the 
Mortgaged Property, such event of default shall (notwithstanding anything in this Section 4.02 to 
the contrary) constitute an immediate Event of Default under this Mortgage and the Mortgagee 
shall be entitled to immediately: (i) declare the City Subsidy Recapture Amount immediately 

,_,,,due and payable (with such commencement date being also deemed a Recapture Payment Event 
·for puip~O'ses ·of computing the City Subsidy Recaptute':·Amourit); arid::(ii) exerciseHiny other.·~;.:. c .... · , .. 

remedies.available under thi's Mortgage, 'iri 'either- instance · without.ftirtheri1oti.ce Q-r-·deniand; :_;·:·'·'' 
~ ,: - • ~ • -< ·.'-· • 

i4.03 Other·Remedies. (a) If any an1ourits due under and secured'by this Mortgage shall become 
due, whether by acceleration ·or otherwise, Mortgagee shall have therlght to foreclose the lien hereof 

· for such indebtedness or part thereof.·' This Mortgage arid the right of foreclosure hereunder-shall not · · · ·.· ~, ·.: 
be impaired or exhausted by any ·foreclosure of the Senior Mortgage, and may be foreclosed 
successively and in parts, until all of the Mortgaged Property has been foreclosed against. In any 
such foreclosure, or upon the enforcement of any other remedy of Mortgagee, there shall be allowed 
and included as additional indebtedness all expenditures and expenses which tnay be paid or incurred 
by or on behalf ofMortgagee for reasonable attorneys' fees, appraisers' fees, outlays for documentary 
and expert evidence, stenographers' charges, publication costs, and costs involved in title insurance 
and title exatninations. All expenditures and expenses of the nature in this Section 4.03 mentioned, 
and such expenses and fees as may be incurred in the protection of the Mortgaged Property and the 
maintenance of the lien of this Mortgage, including the reasonable fees of any attorney etnployed by 
Mortgagee in any litigation or proceeding affecting this Mortgage, or the Mortgaged Property, 
including probate and bankruptcy proceedings, or in preparation for the comtnencement or defense 
of any proceeding or threatened suit or proceeding, shall be immediately due and payable by 
Mortgagor, with interest thereon at the lesser of the highest rate pennitted by law or fifteen percent 
(15%) per annum, and shall be secured by this Mortgage. The proceeds of any foreclosure sale of 
the Mortgaged Propetiy shall be distributed and applied in the following order of priority: (i) on 
account of all costs and expenses incidental to the foreclosure proceedings, including all such items 
as are tnentioned in this section; (ii) repayment of the indebtedness owed to the Senior Lender, 
subject to the limitation in Section 2.04; (iii) repaytnent of any other amounts due under this 
Mortgage; and (iv) payment of any retnaining amounts due to Mortgagor, its successors or assigns, 
as their rights tnay appear. 



(b) Mortgagor shall not and will not apply for or avail itself of any appraisement, 
valuation, stay, extension or exemption laws, or any so-called "Moratorium Laws", now existing 
or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this 
Mortgage, but hereby waives the benefit of such laws. Mortgagor, for itself and all who may 
claitn through or under it, waives any and all right to have the property and estates comprising 
the Mortgaged Property marshaled upon any foreclosure of the lien hereof, and agrees that any 
court having jurisdiction to foreclose such lien may order the Mortgaged Property sold as an 
entirety. To the extent pennitted by law, Mortgagor hereby waives any and all rights of 
redemption from sale under any order or decree of foreclosure of this Mortgage on such 
Mortgagor's behalf and on behalf of each ·and every person, except decree or judgment creditors 
of Mortgagor, acquiring any interest in or title to the Mortgaged Property subsequent to the date 
of this Mortgage. 

(c) Upon any other entering upon or taking of possession of the Mortgaged Property 
after the occurrence of an Event of Default and the expiration of the applicable cure period and 
other than by means of a foreclosure, Mortgagee, subject to the rights of the Senior Lender, may ., .·. ; .. :· < .i·:·· 

hold~:-'use;!inarfage and:cdritrol the Morlgaged'Property and, from time to time~(irmak:ei"all~Ly· ..... '., 
. ,:, hece·ssary' ahd prop~rniaititehance,: repairs, renewals·; replacements, additlons;·'b~tfermerits and' . . ' 

improvetnents ·thereto arid thereon and purchase or otherwise· acquire additio,nal· fixtures, · -~ · 
personalty and.Other proifdrtyrequired in coiinection therewith; (ii) irisure:ofkeepthe.Mortgaged:··,,~,
·Property in:sured; (iii)man'age the Mortgaged Property and exercise all the .. rights and powers·· of ~ · 

·' , ,;Mortgagor t6 the same extent as ·Mortgagor could -in its own name or· otherwise:=with respect to 
the same; and (iv) enter into any and all agreements with respect to the exercise by others of any 
of the powers herein granted to Mortgagee, all as Mortgagee from time to time may reasonably 
determine to be to its best advantage. Mortgagee may collect and receive all the rents, issues, 
profits and revenues of the same, including those past due as well as those accruing thereafter, 
and, after deducting to the extent reasonable: (aa) expenses of taking, holding and managing the 
Mortgaged Property (including compensation for the services of all persons employed for such 
purposes); (bb) the .cost of all such·tnaintenance, repairs, renewals, replacements, additions, 
betterments, improvements and purchases and acquisitions; ( cc) the cost of such insurance; ( dd) 
such taxes, assessments and other similar charges as Mortgagee may determine to pay; ( ee) other 
proper charges upon the Mortgaged Property or any part thereof; and (ff) the reasonable 
cotnpensation, expenses and disbursements of the attorneys and agents of Mortgagee, shall apply 
the retnainder to the paytnent of atnounts due under this Mortgage. The balance of such funds, if 
any, after paytnent in full, of all of the aforesaid amounts shall be paid to Mortgagor. 

(d) Mortgagee tnay also seek specific perfonnance or injunctive relief in order to enforce the 
provisions of this Mortgage. 

4.04 Receiver. Subject to the rights of the Senior Lender, if an Event of Default shall have 
occurred and be continuing after an applicable cure period has expired, Motigagee, upon 
application to a court of cotnpetent jurisdiction, shall be entitled to the appointtnent of a receiver 



·.:·, +: 

to take possession of and to operate the Mortgaged Property and to collect and apply the rents, 
issues, profits and revenues thereof. The receiver shall otherwise have all of the rights and 
powers to the fullest extent pennitted by law. 

4.05 Purchase by Mortgagee. Upon any foreclosure sale, Mortgagee may bid for and 
purchase the Mortgaged Property and shall be entitled to apply all or any part the City Subsidy 
Recapture Atnount and other an1ounts due under and secured by this Mortgage as a credit to the 
purchase ptice. 

4.06 Remedies Cumulative. No tight, power or remedy conferred upon or reserved to 
Mortgagee by this Mortgage is intended to be exclusive of any other right, power or remedy, but 
each and every right, power and remedy shall be cutnulative and concurrent and shall be in 
addition to any other right, power and remedy given hereunder or now or hereafter existing at 
law, in equity or by statute. 

·~--- ,4.07 Waiver. No delay or otnission of Mortgagee to e~~rc,i~e.ariy-tjght, power or remedy 
·. e1pc1uinguponany Event ofDefc.tl!~!.~hc.tJl.,~x:~~H~~q_t}t11pa.ir a~y such ~_ght,po.werpr,remedy or 

.. ~. ···.~·: :~·.s_h,~ll))e.const!ued to be a waiyer.?f.~x.~9ql1·,~y~ni:-9(P~faplt or·acqpl~scet}.c~.therein;.and.every 
. , ........ · ·· nghi; ·:Power aria· r~medy given by'_f~i~-:iVfortg~gel~·,.Mort.gagee may be' exerci'sed &om t!me to 

.· tinie as.ofteri as rnaybe-deetJ1ed e~pedi_el).fpy>Mp~g~gee~ No consent or waiver, expressed or· 
implied,_by MprlgageeJo or ofany breach or..S:Y~Bt:~f:P:~fCil:ll:t by Mortgagor in t4~performance 

.. of its obligations hereunder sh~ll:oe _d_eeillecl.6r.conshued to be a cpn~ent or waiver to or.of any: 
· othe~-bre~ch or Event'ofDefaul~·in'th'~'p~rformance of the same or any.other obligations of . - · 

Mortgagor hereunder. Failure on the part of Mortgagee to complain of any act or failure to act or 
to declare an Event of Default, irrespective of how long such failure continues, shall not 
constitute a waiver by Mortgagee of its rights hereunder or itnpair any rights, powers or remedies 
on account of any breach or default by Mortgagor. 

ARTICLEV 

MISCELLANEOUS PROVISIONS 

5.01 Successors and Assigns This Mortgage shall inure to the benefit of and be binding upon 
Mortgagor and Mortgagee and their respective legal representatives, successors and assigns. 
Whenever a reference is tnade in this Mortgage to Motigagor or to Mortgagee, such reference 
shall be deetned to include a reference to legal representatives, successors and assigns of 
Mortgagor or Mortgagee, as applicable. 

5.02 Tenninology. All personal pronouns used in this Mmigage, whether used in the 
masculine, fetninine or neuter gender, shall include all other genders; the singular shall include 
the plural, and vice versa. Titles and sections are for convenience only and neither litnit nor 



amplify the provisions of this Mortgage, and all references herein to articles, sections or 
paragraphs shall refer to the corresponding articles, sections or paragraphs of this Mortgage 
unless specific reference is tnade to such articles, sections or paragraphs of another document or 
instrument. 

5.03 Severability. If any provision of this Mortgage or the application thereof to any person 
or circumstance shall be invalid or unenforceable to any extent, the remainder of this Mortgage 
and the application of such provision to other persons or circumstances shall not be affected 
thereby and shall be enforced to the extent permitted by law. 

5.04 Security Agreetnent. This Mortgage shall be construed as a "Security Agreement" 
within the meaning of and shall create a security interest under the Uniform Commercial Code as 
adopted by the State of Illinois with respect to any part of the Mortgaged Property which 
constitutes fixtures. Mortgagee shall have all the rights with respect to such fixtures afforded to 
it by said Unifonn Commercial Code in addition to, but not in lhnitation of, the other rights 

· afforded Mortgagee ·byJhis Mortgage or any other agreement. ._, . 

. ·. ::·", •.... o;,;;,:/L~~;·,.Mcidi~ca~;b~.· No .(l~~~e,··~en4fl1ent, mOdification, .can~~lj~ti()·~ o.;:ai~sli!ll'g!<Jit;ftJ9.~· ~r 
: .··.-· . ··::'"' :of·any part hereof,· shall beval~d unless'1n writing and signed by thepartl.es'iiereto.or their:: . ; 

·.- :~ ·'i·espective.:successors and a·ssigils. ··Mortgagor.-shall have·no right to conveythe,Home:.into~-·a·land: 
. }111,~t~.:with,9;ut -o1Jtaining the pnor· written consent oftht.tCity. · · · . ·. . ··:.: L\ 

. .. ~ 

5.06 No Merger. It being the desire and intention of the parties that this Mortgage and the lien 
hereof do not merge in fee sitnple title to the Mortgaged Property, it is hereby understood and 
agreed that should Mortgagee acquire any additional or other interests in or to said property or 
the ownership thereof, then, unless a contrary interest is manifested by Mortgagee as evidenced 
by an appropriate document duly recorded, this Motigage and the lien hereof shall not merge in 
the fee simple title, toward the end that this Mortgage may be foreclosed as if owned by a 
stranger to the fee simple title. 

5.07 Applicable Law. This Mortgage shall be interpreted, construed and enforced under the 
laws of the State of Illinois, without regard to its conflict of laws principles. 

5.08 Adtninistration. All consents, approvals, tnodifications, waivers, adjustments or other 
actions of the City described herein shall be tnade in writing by the City, acting through its 
Departtnent of Housing, or any successor departtnent thereto. All notices, requests, or other 
cotntnunications to the City hereunder shall be made to the Department of Housing at the 
following address: , Attention: -------

[Signature Page Follows] 



; \ ·. ~ 

IN WITNESS WHEREOF, the undersigned has caused this Mortgage to be executed as of the 
day and year first above written. 

MORTGAGOR(S): 

. - '' ' ~! ; . . -



\ 

STATE OF ILLINOIS) 
)SS 

COUNTY OF COOl( ) 

I, , a Notary Public in and for said County, in the State 
aforesaid, do hereby certify that to me as the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and being first 
duly sworn by me acknowledged that she signed and delivered the said instrument as her free and 
voluntary act, for the uses and purposes therein set forth. 

Given under my hand and notarial seal this __ day of _______ ,. 200_. 

Notary Public 

-.. ,;, ~- ! ' 

My cotnmission expires_.:....___;_; _ _____;. ____ _ 

·,.) • < .', •I 

(SEAL) 



Exhibit A to Attachment 1 (Form of Recapture Mortgage) 

Legal Description 



Exhibit B to 
Fornt of Recapture Mortgage 

Definitions 

"Affordability Requirements" shall mean the affordability requirements contained in Sections 
3.02 and 3.03 hereof. 

"Affordable Price" shall mean an amount less than or equal to the price at which Monthly 
Hmneownership Costs for the Home would total not more than 30% of household income for a 
household with a family size equal to the product of 1.5 multiplied by the nutnber of bedrooms in 
the Home whose income is the maximutn amount allowable for such household to be a Qualified 
Household. 

"Base Purchase Price" shall mean ______ , being the amount of the Purchase Price 
exclusive of upgrades. : ~ :. ·, .. ~ '-

"City Subsidy Amount" shall mean$ , constituting the diff~r_ence betwe~nth~:, .·. 
market value of the Home at the time of its initial purchase (based on appraisals, comparable 
sales or similar evidence as shall be acceptable to the Department of Housing) and the Base··· 
Purchase Price. · · ·. · · 

"City Subsidy Recapture Amount" shall have the meaning set forth in Section 4.02 hereof. 

"Closing Date" shall mean the date of execution of this Mortgage. 

"Home" shall have the meaning set forth in the recitals hereto. 

"Initial Seller" shall mean ------

"Monthly Homeownership Costs" shalltnean the sum of the following estitnated amounts: 

(i) monthly principal and interest payments on a 30-year fixed rate purchase 
moh.ey mortgage in the amount of95% of the purchase price, bearing 
interest at a rate equal to the prevailing rate as published in the Chicago 
Tribune (or posted on the internet website tnaintained by the Chicago 
Tiibune) as of the date of calculation of Monthly Hotneownership Costs, 
rounded up to the nearest 1/4, 

(ii) annual estitnated real property taxes, divided by 12, 
(iii) annual insurance premiums, divided by 12, for hotneowners' insurance in 

the an1ount of the replacetnent value of the Hotne, and 



(iv) monthly condmninium assesstnent paytnents or similar hmneowner's 
association payments, if applicable. 

"Purchase Price" shall mean $ ______ , being the sum of the Base Purchase Price plus 
upgrades. 

" Recapture Period" shalltnean for the period commencing on the Closing Date and ending 
upon the 30th anniversary of the Closing Date. 

"Qualified Household" shall mean a single person, fatnily or unrelated persons living together 
whose adjusted income is not more than [80% or 100%, as applicable] of the Chicago-area 
tnedian incmne, adjusted for fatnily size, as such adjusted income and Chicago-area tnedian 
income are detennined frotn time to titne by the United States Department of Housing and Urban 
Development for purposes of Section 8 of the United States Housing Act of 193 7. As of the 
Closing Date, such income limitations are as follows: 

~-·' ? I ' 

#of Persons In Household 

1 
:2· 
3 
4 
5 
6 

[80% or 1 00%] of AMI 

$ 
$ 
$ 
$ 
$ 
$ 

"Senior Lender" shall mean __________ , being the mortgagee under the Senior 
Mortgage. 

"Senior Motigage" shall mean that certain tnortgage dated as of , between 
Mortgagor and the Senior Lender, recorded with the Office of the Recorder ofDeeds of Cook 
County, Illinois on as docutnent # to secure indebtedness 
in the original principal amount of$ ______ _ 

"TIF Contribution" shalltnean a contribution by the City of tax incretnent financing funds 
towards payment of a portion of the construction costs of the Home. 



EXHIBITH 

DESCRIPTION OF PROJECT FINANCING 

First Mortgage Loan-Private Lender Construction Loan 
Amount: Approximately $36,000,000*, or such other mnount to which the City may 

Source: 

Security: 
Term: 
Interest: 

consent 
Citibank, F .S.B., a federal savings bank, its successors and assigns, or such other 
private lender as shall be reasonably acceptable to the Cotnmissioner 
First Mortgage lien 
Construction period financing, to be repaid fi·om sales of units 
An interest rate acceptable to the City 

* The first mortgage loan will be a revolving loan facility that shall, from time to time, be paid 
down from the sales proceeds frmn For-Sale Units (which sales proceeds shall constitute an 
additional source of funds for the For Sale Development),-and then drawn down again to finance 
additional construction costs. .·· · · 

. ·t _1.. : .. ~ . 

. · TIF Loan/City Funds .. 
Amount: Approximateiy $3,500,000, or such other amount to which the City tnay consent 

(representing net proceeds·fromissuance of a City Note having a maximum 
principal balance of approximately $4,627,237.49, or such other amount to which 

Source: 
Term: 
Interest: 

LISC Loan 
Amount: 
Source: 

Security: 
Tenn: 

Interest: 

the City may consent) 
TIF Lenders 
Not to exceed twenty (20) years 
An initial per annum interest rate not to exceed the Fannie Mae Constant Maturity 
Debt Index for "AAA" credit five-year debt plus 1.25% 

. Approximately $750,000, or such other mnount to which the City may consent 
Local Initiatives Support Corporation (LISC), or another entity acceptable to the 
City 
May be secured by a junior mortgage lien to the first motigage loan 
Not to exceed 18 n1onths from the Closing Date, or such other term to which the 
City may consent 
An interest rate acceptable to the City 



CCLF Predevelopment Loan 
Amount: Approximately $350,000, or such other amount to which the City may 

Source: 

Security: 
Term: 

Interest: 

consent 
Chicago Community Loan Fund (CCLF), or another entity acceptable to 
the City 
May be secured by a junior mortgage lien to the first mortgage loan 
Not to exceed 9 months from the Closing Date, or such other term to . 
which the City may consent 
An interest rate acceptable to the City 

Donations Tax Credit Equity 
Amount: Approximately $1,200,000, or such other amount to which the City 1nay consent 
Source: CHA will contribute the proceeds generated by the sale of its donations tax credits 

allocated to the CHA for its donation of CHA property to an affordable rental 
project in the Redevelopment Area 

. i"' '. · ... 

Owner's Equity ,_. ·,·:'' :~· · 
Amount:-·;· 'Approximately $150,000, or suchamount to which the Citymay·consent· · .T . .,. 

)·· 



- !-.-

EXHIBIT I 
FORM OF CITY NOTE 

(Do not attach for recording purposes.) 

. ., .. '· -~ . ' .. 



EXHIBIT J 
FOR-SALE UNIT PROFIT SHARING GUIDELINES 

"Available Net Cash Proceeds" (as hereinafter defined) generated from the sale of the For-Sale 
Units at the Project shall be determined as of the date the last For-Sale Unit is sold and shall be paid fifty 
percent to the Developer and fifty percent to the CHA and the City, collectively. 

Available Net Cash Proceeds shall mean the net cash realized by the Developer from the sale of the For
Sale Units after payment of 

(i) all development costs, including hard and soft costs of development incurred by the Developer, all 
costs of acquisition, construction of infrastructure, site work, environmental remediation, permits, fees, 
licenses, architect, engineering and other professional fe~s ·and costs of construction and delivery of the 
For-Sale Units reflected in the Project Budget attached as Exhibit L-2; 

(ii) payment of all interest and charges on Lender Financing, including all accrued interest, fees, 
premiums and pay-off costs reflected in the Project Budget attached as Exhibit L-2; 

I ~ 1 

- :{iii) ·advertising and marketing/sales costs, including brokerage and sales commissions: and fees reflected:·. 
-~_,,;:;;::.-;· iri the ProjecfBudget attached as Exhibit L-2; . , ·· .. · .. · ., ' 

· (iv) costs of satisfying any warranty claims pending or to cover any anticipated warranty obligatio:t:ls; 

(v) development and construction management fees and consultant fees reflected in the Project Budget, · 
attached as Exhibit L-2; 

(vi) operating costs, taxes, insurance premiums and other costs to own and operate the Project throughout 
the sales and marketing period reflected in the Project Budget attached as Exhibit L-2; 

(vii) repayment to the Developer of all invested equity capital (except the Equity defined in the 
Agreement to be contributed and unreturned) together with a return expressed as a percentage of invested 
equity capital, compounded quarterly, of ten percent per annum; including repayment of any loans made 
by the Developer or any partners, members or equity owners of the Developer in lieu of or substitution 
for equity capital ast such rate; 

(viii) establislm1ent of all escrows required by lenders, For-Sale Unit purchasers or any other party, 
including any escrows required to be established under this Agreetnent or escrows required to cover 
contingent liabilities in cmmection with the Developer; and 

(ix) all other developtnent costs incurred by the Developer required in connection with the construction 
and completion of the Project whether similar or dissiinilar to the enun1erated categories of costs set forth 
above. 



EXHIBITK 

(Intentionally Deleted) 

. ' .. :-

; '!, 



EXHIBIT L-1 

MBE/WBE PROJECT BUDGET 

Direct Costs 
Landscaping, Lighting & Signage 
Curbs, Gutters, walks 
Building Excavation & Earthwork 
Foundations & Concrete Pads 
On-Site Utilities/ Connections To Street 
Roads/ Alleys/Drives/Parking Pads 

SUB-TOTAL Site Costs 
Site Costs Fees & GC: 

TOTAL Site Costs 
SUB~ TOTAL 

Soft ,costs 
Architectural Fees 
Engineering Fees 

Total Soft Costs 

TOTAL MBE/WBE BUDGET 

MBE Total$ $7,565,754 (24°/o of $31,523,974) 
WBE Total$ $1,260,959 {4°/o of $31,523,974) 

25,124,049 
483,060 
133,032 
987,002 

1,748,133 
1,564,224 

275,000 
5,190,451 

435,500 
5,625,951 

30,750,000 

$ 528,333 
245,581 

$ 773,914 

$31,523,974* 

*The above MBE/WBE dollar value is an estimate. If the actual cost of the above applicable 
MBE/WBE activities increase, the associated MBE/WBE dollar value will increase accordingly. 



Hard Costs: 
Direct Costs 
Landscaping, Lighting & Signage 
Curbs, Gutters, walks 
Building Excavation & Earthwork 
Foundations & Concrete Pads 
On-Site Utilities/ Connections To Street 
Roads/ Alleys/Drives/Parking Pads 
Site Costs Fees & GC: 
SUB-TOTAL 
Inflation for Time and Union Wages 
Upgrade Costs 

EXHIBIT L-2 
PROJECT BUDGET 

Direct Contingency (Sitework, utilities, etc.) 
Acquisition 
Hard Cost Contingency 

Total Hard Costs 

Financing Costs: . 
Construction Loan· Origination Fees 
Loan Interest 

Total Finance Costs .. ,.; 

Soft Costs 
Architectural Fees 
Engineering Fees 
Selling & Closing Costs 
Legal, Clerical and Accounting 

· Environmental & Soil Tests 
Open Space Fees 
Winter Conditions 
Surveys 
Permits & Expediter 
Insurance 
Security 
Sales and Marketing 
Developer Management Fee 
Owner's Representative 
Consultant's Fees 
Warranty 
Soft Cost Contingency 

Total Soft Costs 

Total project Costs 

25,124,049 
483,060 
133,032 
987,002 

1,748,133 
1,564,224 

275,000 
435,500 

30,750,000 
630,000 

1,389,672 
750,000 

75,000 
1.606,500 

35,201,172 

282,800 
831;244 . 

528;333 .· 
245,S81 

1, 135;586:. 
951,000 .. ~: ,-· 
100;000~··· 
44,662 
45,000 
71,300 

260,000 
630,300 

38,000 
1,716,327 
2,200,000 

350,000 
93,000 
65,000 

399,728 
8,873,817 

45,189,033 



EXHIBITM 

PERMITTED LIENS 

1. Liens or encumbrances against the Property: 

Those matters set forth as Schedule B title exceptions in the owner's title 
insurance policy issued by the Title Company as of the date hereof, but only 
so long as applicable title endorsements issued in conjunction therewith on 
the date hereof, if any, continue to retnain in full force and effect. 

2. Liens or encutnbrances against the Developer or the Project, other than 
liens against the Property, if any: None. 

, .. 
'.·: .. ,·., ;: -

' ·. ·. ;~ .:~ . ·, 



STATE OF ILLINOIS) 
) ss 

COUNTY OF COOl() 

EXHIBITN 

REQUISITION FORM 

The affiant, Granite Partners For Oakwood, LLC, an Illinois limited i 

liability cotnpany (the "Developer"), hereby certifies to the City, the TIF 
Lenders and the Guarantor the following with respect to that certain The 
Arches at Oakwood Shores Transformation Project Redeveloptnent 
Agreement between the Developer and the City of Chicago dated 

, 2005 (the "Agreement"). Capitalized terms not 
~---~---'----:---: 

definydherein shall have the meaning given in the Agreem~nt;_ --,-

A. This Requisition Form is a request for reimbursement pursuant to 
_ Section 4.02 of the Agreement. Such reimbursement is to be funded with·· - ·' 

certain loan proceeds previously advanced by the TIF Lenders to the City, 
·which loan is evidenced by and is outstanding indebtedness upder that 
certain Tax Increment Allocation Revenue Note Public Housing · -- · 
Transformation TIF Financing Program (The Arches at Oakwood Shores 
Transformation Project) Series 2005. Upon such funding by the TIF 
Lenders, the City will itnmediately deposit the loan proceeds into the 
Construction Loan Escrow for payment in accordance with the terms of 
the Construction Loan Escrow Agreement. 

B. Prior to the submission of this Requisition Fonn, expenditures for the 
Project, in the total amount of$ , were incurred by the 
Developer for the following TIF-Funded Itnprovements, have been funded 
by the TIF Lenders into the Consttuction Escrow, and have been 
disbursed from the Construction Loan Escrow: 

Property assetnbly costs, including, 
but not litnited to, acquisition of land, 



detnolition of Buildings, site 
preparation, site improvements that 
serve as an engineered barrier and 
the cleaning and grading of land 
(65 ILCS 5/11-74.4-3(q)(2) 

50% of the cost of construction 
of new housing units to be occupied 
by low-income households 
(65 ILCS 5/11-74.4-3(q)(ll)(F) 

$ ______ _ 

$ _____ _ 

C. Since the submittal of the last Requisition Form, the additional 
expenditures for the Project listed below, in the total amount of 
$ , have been incurred by the Developer for TIP
Funded Improvetnent costs, for which funding into the Construction 
Escrow is now being _requested: 

Property assembly costs, including, 
, but not limited to,. acqui~iti¢11.0f 

land, demolition of Buildings, site 
preparation, site improvements that 
serve as .an engineered barriyr and ..... 
the:cleaning and grading ,of land· 
(65 ILCS 5/ll-74.4-3(q)(?}:.(: .. 

50% ofthe cost of construction 
of new housing units to be occupied 
by low-income households 
(65 ILCS 5/11-74.4-3(q)(ll)(F) 

$ _____ _ 

$ _____ _ 

··.'.-' 

A more detailed description of the expenditures giving rise to the additional TIP
Funded Improvements costs set forth above is attached as Schedule 1. 

D. None of the costs referenced in paragraph C above have been 
previously reitnbursed to the Developer. 

E. After giving effect to the reimbursement requested under 
Paragraph C, the total 



City Funds disbursed pursuant to the Redeveloptnent Agreement and funded by 
the TIP Lenders into the Construction Escrow in reiinbursement of TIP
Funded Itnprovement costs incurred by the Developer will be 
$ ____ _ 

F. The Developer hereby certifies to the City, the TIP Lenders, and 
the Guarantor that, as of the date hereof: 

1. The representations and warranties contained in the 
Redeveloptnent Agreement are true and correct and the Developer is in 
compliance with all applicable covenants contained herein. 

2. No default or condition or event which, with the giving of notice or 
passage of time or both, would constitute an Event of Default, exists or has 
occurred. 

DEVELOPER: 

Granite Partners For ,oakwood, LLC, an Illinois 
liinited liability company 

By: Granite Madden Wells Sale, LLC, an Illinois 
liinited liability company, its managing 
member 

By: 
Natne: ---------------------------
Title: 

Subscribed and sworn before me this day of ______________ , 200 __ 

Notary 

My commission expires: -----

(SEAL) 



; • • ' . 1 ~ • . ~ • ~. • . , 

Schedule 1 to Developer's Requisition Form 

[ATTACH ITEMIZED BREAKDOWN OF TIF-FUNDED 
IMPROVEMENT COSTS] 

." r .. ,· l,o}l.:. 

:.,. ... 

... ··· ... · .. · 



EXHIBITO 

LIST OF PLANS AND SPECIFICATIONS 

(Do not attach for recording purposes.) 



Date: 

EXHIBIT P-1 

ARCHITECT'S OPENING CERTIFICATE 

-----------------

The undersigned, [ ("Architect"), hereby certifies to 
the City of Chicago, Illinois ("City") as follows (any term which is 
capitalized but not specifically defined herein shall have the satne meaning 
as set forth in that certain The Arches at Oakwood Shores Transformation 
Project Redevelopment Agreement ("Agreement") dated as of 
[ , 2005, by and between the City and Granite Partners 
For Oakwood Boulevard, LLC ("Developer")): 

1. Architect is an architect licensed and in good standing in the State of 
Illinois . 

. 2. Architect has prepared the Plans and Specifications, to the best of.the 
Architect's professional knowledge, the same are, and the Project will be 
when completed in accordance therewith, in· full compliance with all 

-~ .... ~ !. ' • -

. applicable Buildings, zoning and other laws, statutes, codes, regulations 
and ordinances (collectively, "Laws"), including, without limitation, all 
applicable pollution control and envirorunental protection regulations.· 

• . : I ·~ : • : .. :.: ::._; • .. 

3. The Project, when completed in accordance with the Plans and 
Specifications, will not encroach upon any recorded or visible easetnent in 
effect with respect to the Property. 

4. The Plans and Specifications are complete in all respects and were 
prepared in accordance with accepted architectural practices, containing all 
detail requisite for the Project which, when built and equipped in 
accordance therewith, shall be ready for occupancy. 

5. In the aggregate, the construction· contract and the existing 
subcontracts contain all detail necessary to provide for all labor, tnaterial 
and equiptnent required by the Plans and Specifications. 

6. All permits and other govenunental approvals necessary for the 
construction of the Project and the intended occupancy, use and operation 
thereofhave been obtained as of the date of this Certificate or, if not so 
obtained, the Architect has no reason to believe smne will not be obtained 
as and when so required. Such pennits and other necessary governmental 
approvals are described in Exhibit 1 attached to this Certificate. 

. ·• . ~ :. ··, · .. ' ' 

.. ~ . . . 



7. To our knowledge, there are no petitions, actions or proceedings 
pending or threatened to revoke, rescind, alter or declare invalid (in any 
tnanner adverse to the Project), any Laws, permits or other necessary 

· governmental approvals relating to the Property or the Project. 

Adequate ingress and egress to the Project over public streets and rights of 
way will be available during the period of construction of the Project and 
thereafter. 

8. All existing foundation and subsurface work confonns to the Plans and 
Specifications and all portions of the Project consisting of the subsurface 
work has been completed. 

9. This Certificate is made with the intent that it maybe relied upon by 
the City as a condition to payment under the Redevelopment Agreetnent. 

10. The Architect has executed and delivered to the City the Statetnent of 
Compliance in the form attached hereto as Exhibit 2. 

_ ... ; . · .. ~ ' . ; . 

.. , 'ARCHITECT: 

By:_.· 
~----------------------

Its: ------------------------

' .. _{ 



EXHIBIT P-2 

ARCHITECT'S COMPLETION CERTIFICATE 

Date: --------

The undersigned, [ ] ("Architect"), hereby certifies to the 
City of Chicago, Illinois ("City") as follows (any tenn which is capitalized 
but not specifically defined herein shall have the same meaning as set forth 
in that certain The Arches at Oakwood Shores Transformation Project 
Redevelopment Agreetnent ("Agreement") dated as of [ ) 1, 
2005, by and between the City and Granite Partners for Oakwood 
Boulevard, LLC ("Developer")): 

1. Architect is an architect licensed and in good standing in the State of 
· Illinois. -·. , ; . . .. , · 

2. The construction of the Project has been "substantially-completed" as -
of the date of this Certificate in accordance with the approved Plans and · · 
Specifications. For purposes hereof; the Project1Jeing "sl}bstantially i .. j'·< 

eompleted" means that the Project is usable in its present condition for its 
intended purpose. The Architect's determination of the total cost to 
complete the construction of such portion of the Project as may be 
unfinished is$ -----

3. Neither the Property nor the construction of the Project violates or will 
violate any existing applicable zoning, Buildings, enviromnental 
protection or other statutes, ordinances, laws or regulations (collectively, 
"Laws"). 

4. All permits and other governmental approvals necessary for the 
construction of the Project and the intended occupancy, use and operation 
thereof have been obtained as of the date of this Certificate. Such permits 
and other necessary govemtnental approvals are described in Exhibit 1 
attached to this Certificate. 

5. To our knowledge, there are no petitions, actions or proceedings 
pending or threatened to revoke, rescind, alter or declare invalid (in any 
manner adverse to the Project), any Laws, pennits or other necessary 
goven11nental approvals relating to the Property or the Project. 



6. This Certificate is tnade with the intent that it may be relied upon by the 
City as a condition to paytnent under the Redevelopment Agreement. 

ARCHITECT: 

By: ___________ _ 
Its: -----------------------

. _;. 

·, : ~- •• J ~ 

l.- . 

;;·':- ,·. 



EXHIBITQ 

AFFORDABLE FOR-SALE UNIT PRICE SCHEDULE 

100% AMI Affordable For-Sale Units 

Unit Type 

3-Bedrootn Courtyard Townhouse 
1-Bedrootn Condominiutn 
2-Bedromn Condominiutn 
2-Bedroom Condominiutn 
3-Bedrootn Condotninium 

80% AMI Affordable For-Sale Units 

Minimum 
Square Feet Total Number of Units 

1,370 4 
857 2 

1,102 3 
1,086 2 
1,395 4 

Minhnum · . 
Unit Type . Square Feet Total Number of Units, 

3-Bedroom Courtyard Townhouse. 
1-Bedrootn Condominium 
2-Bedroom Condominium 
2-Bedrootn Condominium 
3-Bedroom Condominium 

1,370 
'857 

1,102 
1,086 
1,395 

2 
4 
1 
2 
3 

Sales Price 

$178,100 
145,690 
165,300 
162,900 
181,350 

Sales Price 

$123,300 
- . ' 107,125 

115,710 
114,030 
125,550 




