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The following is said ordinance as passed: 

WHEREAS, Pursuant to an ordinance adopted by the City Council ("City 
Council*) of the City of Chicago (the "City") on March 3 1, 2004 and published at 
pages 2062 1 to 20702 of the Juunuzl of the Proceedings of the City Council of the 
City of Chicago (the "Juuma?') of such date, a certain redevelopment plan and 
project (the "Plan") for the 83d/Stewart redevelopment project area (the "Area") 
was approved pursuant to the Illinois Tax Increment Allocation Redevelopment 
Act, as amended (65 ILCS 5/ 11-74.4-1, et seq.) (the "Act"); and 

WHEREAS, Pursuant to an ordinance adopted by the City Council on March 3 1, 
2004 and published at pages 20703 to 20710 of the Joumd of such date, the 
Area was designated as a redevelopment project area pursuant to the Act; and 

WHEREAS, Pursuant to an ordinance (the T.I.F. Ordinancew) adopted by the 
City Council on March 31, 2004 and published at pages 2071 1 to 20718 of the 
Journal of such date, tax increment allocation financing was adopted pursuant to 
the Act as a means of financing certain Area redevelopment project costs (as 
defined in the Act) incurred pursuant to the Plan; and 

WHEREAS, W2005 CMK Realty, L.L.C., a Delaware limited liability company 
(the "Developern), intends to purchase certain property located within the Area at 
West 83* Street and South Stewart Avenue, Chicago, Illinois 60620 (the 
"Property"), complete environmental remediation of the Property and construct or 
cause to be constructed an approximately four hundred fifty thousand (450,000) 
square foot retail shopping center anchored by a one hundred seventy thousand 
(170,000) square foot home improvement retailer (including an outdoor garden 
center) and smaller retailers, approximately one thousand seven hundred fifty 
(1,750) on-site parking spaces, all private on-site roadways and utilities, and 
certain public improvements, including public utilities, roads, curbs, gutters, 
pavement, sidewalks (the "Project*); and 



WHEREAS, The Developer has proposed to undertake the redevelopment of the 
Property in accordance with the Plan and pursuant to the terms and conditions of 
a proposed redevelopment agreement to be executed by the Developer and the 
City, including but not limited to the acquisition of the Property and construction 
of the Project, to be financed in part by (i) all or a portion of the proceeds of any 
City tax increment allocation bonds issued in connection with the Area secured 
by incremental taxes, if any, deposited in the 83d/Stewart Redevelopment Project 
Area Special Tax Allocation Fund (as defined in the T.I.F. Ordinance, the 'Fundw) 
pursuant to Section 5 /  11-74.4-8@) of the Act ("Incremental TaxesA); (ii) all or a 
portion of the proceeds of other notes or bonds secured by Incremental Taxes, if 
any; or (iii) Incremental Taxes, if any; and 

WHEREAS, Pursuant to Resolution 04-CDC-31 adopted by the Community 
Development Commission of the City of Chicago (the 'Commissionn) on April 27, 
2004, the Commission recommended that the Developer be designated as the 
developer for the Project and that the City's Department of Planning and 
Development ("D.P.D.")be authorized to negotiate, execute and deliver on behalf 
of the City a redevelopment agreement with the Developer for the Project; now 
therefore, 

Be It Ordained by  the City Council of the City of Chicago: 

SECTION 1. The above recitals are incorporated herein and made a part 
hereof. 

SECTION 2. The Developer is hereby designated as the developer for the 
Project pursuant to Section 51 1 1-74.4-4 of the Act. 

SECTION 3. The Commissioner of D.P.D. (the "Commissioner") or a designee 
of the Commissioner are each hereby authorized, with the approval of the City's 
Corporation Counsel as to fonn and legality, to negotiate, execute and deliver a 
redevelopment agreement between the Developer and the City substantially in the 
form attached hereto as Exhibit A and made a part hereof (the "Redevelopment 
Agreement"), and such other supporting documents as may be necessary to carry 
out and comply with the provisions of the Redevelopment Agreement, with such 
changes, deletions and insertions as shall be approved by the persons executing 
the Redevelopment Agreement. 

SECTION 4. The City Council of the City hereby finds that the City is 
authorized to issue its tax increment allocation revenue obligation, in one (1) or 
more notes, in an aggregate principal amount not to exceed Thirty Million Four 
Hundred Eighty- seven Thousand Dollars ($30,487,000) for the purpose of paying 
a portion of the eligible cost included within the Project, and to pay an amount 
not to exceed One Million One Hundred Thousand Dollars ($1,100,000) from the 
proceeds of the City's Tax Increment Allocation Bonds (Chatham Ridge 
Redevelopment Project) Series 2002, for the purpose of paying for eligible costs 
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incurred by the Developer in the construction of public improvements relating to 
the Roject. 

SECTION 5. There shall be borrowed for and on behalf of the City a principal 
amount not to exceed Thirty Million Four Hundred Eighty-seven Thousand 
Dollars ($30,487,000) for the payment of a portion of the eligible redevelopment 
project costs (as such term is defined under the Act) included within the Project 
(such costs shall be known herein and in the Redevelopment Agreement as 
T.1.F.-Funded Imprwcments"). The notes of the City in an aggregate principal 
amount up to Thirty Million Four Hundred Eighty-wen Thousand Dollars 
($30,487,000) shall be issued and shall be designated as follows: "Tax Increment 
Allocation Revenue Note (83d/Stewart Redevelopment Roject), Taxable Series 
2005A" in the maximum aggregate principal mount of Twenty-four Million Two 
Hundred Eighty-seven Thousand Dollars ($24,287,000) ('City Note A"); and Tax 
Increment Allocation Revenue Note (83d/Stewart Redevelopment Project), Taxable 
Series 200-B" in the maximum aggregate principal amount of Six Million Two 
Hundred Thousand Dollars ($6,200,000) ("City Note B*). As  described in the 
Redevelopment Agreement, it is expected that City Note A will be refunded in 
whole or in part with proceeds derived from issuance of the City's tax increment 
allocation revenue bonds and/or the City's tax-exempt note designated Tax 
Increment Allocation Revenue Note (83d/ Stewart Redevelopment Project), 
Series 200- " in the maximum aggregate principal amount not to exceed the 
then-outstanding principal amount of City Note A, plus accrued interest ("City 
Note 1"; and together with City Note A and City Note B, the "City Notes"). City 
Notes A, B and 1 shall be substantially in the forms attached to t he 
Redevelopment Agreement as (Sub)Exhibits M- 1, M-2 and M-3, respectively, 
and made a part hereof, with such additions or modifications as shall be 
determined to be necessary by the Authorized Officer (the person duly appointed 
and serving as the Chief Financial Officer of the City, or if no such person has 
been appointed, then the City Comptroller, being each referred to herein as an 
"Authorized Officer" of the City, at the time of issuance to reflect the purpose of 
the issue. The City Notes shall be dated the date of delivery thereof, and shall 
also bear the date of authentication, shall be in fully registered form, shall be in 
the denomination of the outstanding principal amount thereof and shall become 
due and payable as provided therein. The proceeds of the City Notes are hereby 
appropriated for the purposes set forth in this Section 5. 

Each City Note shall mature on the earlier of (i) payment in full; (ii) twenty (20) 
years from its date of issuance; or (iii) December 3 1, 2028, and shall bear interest 
at a fured interest rate as described in the Redevelopment Agreement until the 
principal amount of each City Note is paid or until maturity, with the exact rate to 
be determined by the Authorized Officer, computed on the basis of a three 
hundred sixty (360) day year of twelve (12) thirty (30) day months. 

The principal of and interest on the City Notes shall be paid by check, draft or 
wire transfer of funds by the Authorized Officer of the City, as registrar and 



paying agent (the "Registrar"), payable in lawful money of the United States of 
America to the persons in whose names the City Notes are registered at the close 
of business on the payment date, in any m t  no later than at the close of 
business on the fifteenth (ISth) day of the month immediately after the applicable 
payment date; provided, that the final installment of the principal and accrued 
but unpaid interest of the City Notes shall be payable in lawful money of the 
United States of America at the principal office of the Registrar or as otherwise 
directed by the City on or before the maturity date. 

The seal of the City shall be aflixed to or a facsimile thereof printed on the City 
Notes, and the City Notes shall be signed by the manual or facsimile signature of 
the Mayor of the City and attested by the manual or facsimile signature of the 
City Clerk of the City, and in case any officer whose signature shall appear on the 
City Notes shall cease to be such officer before the delivery of the City Notes, such 
signature shall nevertheless be valid and sufficient for all purposes, the same as 
if such officer had remained in office until delivery. 

The City Notes shall have thereon a certificate of authentication substantially in 
the form hereinafter set forth duly executed by the Registrar, as authenticating 
agent of the City for the City Notes, and showing the date of authentication. The 
City Notes shall not be valid or obligatory for any purpose or be entitled to any 
security or benefit under this ordinance unless and until such certificate of 
authentication shall have been duly executed by the Registrar by manual 
signature, and such certificate of authentication upon the City Notes shall be 
conclusive evidence that the City Notes have been authenticated and delivered 
under this ordinance. 

SECTION 6. The City shall cause books (the "Register") for the registration 
and for the transfer of the City Notes (to the extent such transfer is permitted 
under the Redevelopment Agreement) as provided in this ordinance to be kept at 
the principal office of the Registrar, which is hereby constituted and appointed 
the registrar of the City for the City Notes. The City is authorized to prepare, and 
the Registrar shall keep custody of, multiple City Note blanks executed by the 
City for use in the transfer of the City Notes. 

Upon surrender for a transfer of a City Note authorized under the 
Redevelopment Agreement at the principal office of the Registrar, duly endorsed 
by, or accompanied by (i) a written instrument or instruments of transfer in form 
satisfactory to the Registrar, (ii) an investment representation in form satisfactory 
to the City and duly executed by the registered owner or his attorney duly 
authorized in writing, (iii) the written consent of the City evidenced by the 
signature of the Authorized Ofiicer (or his or her designee) and the Commissioner 
on the instrument of transfer, and (iv) any deliveries required under the 
Redevelopment Agreement, the City shall execute and the Registrar shall 
authenticate, date and deliver in the name of any such authorized transferee or 
transferees a new fully registered City Note of the same maturity, of authorized 
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denomination, for the authorized principal amount of the City Note less previous 
retirements. The execution by the City of a fully registered City Note shall 
constitute full and due authorization of the City Note and the Registrar shall 
thereby be authorized to authenticate, date and deliver the City Note. The 
Registrar shall not be required to transfer or exchange a City Note during the 
period beginning at the close of business on the fifteenth (ISa) day of the month 
immediately prior to the maturity date of the City Note nor to transfer or 
exchange a City Note after notice calling a City Note for prepayment has been 
made, nor during a period of five (5) business days next preceding mailing of a 
notice of prepayment of principal of a City Note. No beneficial interests in a City 
Note shall be assigned, except in accordance with the procedures for transferring 
a City Note described above. 

The person in whose name each City Note shall be registered shall be deemed 
and regarded as the absolute owner thereof for all purposes, and payment of the 
principal of a City Note shall be made only to or upon the order of the registered 
owner thereof or his legal representative. All such payments shall be valid and 
effectual to satisfy and discharge the liability upon the City Notes to the extent of 
the sum or sums so paid. 

No service charge shall be made for any transfer of the City Notes, but the City 
or the Registrar may require payment of a sum sufficient to cover any tax or other 
governmental charge that may be imposed in connection with any transfer of the 
City Notes. 

SECTION 7. Subject to the limitations set forth herein, the Authorized Officer 
is authorized to determine the terms of the City Notes and to issue the City Notes 
on such terms as the Authorized Officer may deem to be in the best interest of 
the City. The principal of the City Notes shall be subject to prepayment as 
provided in the form of City Note attached to the Redevelopment Agreement as 
(Sub)Exhibits M-1, M-2 and M-3. As directed by the Authorized Officer, the 
Registrar shall proceed with prepayment without further notice or direction from 
the City. 

SECTION 8. The City Notes hereby authorized shall be executed as in this 
ordinance and the Redevelopment Agreement provided as soon after the passage 
hereof as may be practicable and consistent with the terms of the Redevelopment 
Agreement, and thereupon, said City Notes shall be deposited with the 
Commissioner, and delivered by the Commissioner to the Developer. 

SECTION 9. Pursuant to the T.I.F. Ordinance, the City has created or will 
create the Fund. The Authorized Officer is hereby directed to maintain the Fund 
as a segregated interest-bearing account, separate and apart from the General 
Fund or any other fund of the City, with a bank that is insured by the Federal 
Deposit Insurance Corporation or its successor. hrsuant  to the T.I.F. 



Ordinance, all Incremental Taxes received by the City for the Area are to be 
deposited into the Fund. 

There is hereby created within the Fund a special subaccount to be known as 
the "83d Stewart/ W2005 CMK Realty Project Account" (the "Project Accountw). 
The City shall designate and deposit into the Project Account the Incremental 
Taxes deposited into the Fund. The City hereby assigns, pledges and dedicates 
the Project Account, together with all amounts on deposit therein, to the payment 
of the principal of and interest, if any, on City Note A and City Note 1 when due 
under the terms of the Redevelopment Agreement and in accordance with the 
debt service schedules attached to the notes. Upon deposit, the monies on 
deposit in the Project Account may be invested as hereinafter provided. Interest 
and income on any such investment shall be deposited in the Project Account. 
All monies on deposit in the Project Account shall be used to pay the principal of 
and interest on City Note A and City Note 1, at maturity or upon payment or 
redemption prior to maturity, in accordance with the terms of such note, which 
payments from the Project Account are hereby authorized and appropriated by 
the City. Upon payment of all amounts due under City Note A and City Note 1 
and the Redevelopment Agreement in accordance with their terms, the amounts 
on deposit in the Project Account, as applicable, shall be deposited in the Fund of 
the City and the Project Account shall be closed. 

Notwithstanding any of the foregoing, payments on the City Note A and 
City Note 1 will be subject to the availability of Incremental Taxes in the Project 
Account. 

City Note B shall be subordinate to other obligations described in the 
Redevelopment Agreement, and shall be payable from any Excess Incremental 
Taxes (as defined in the Redevelopment Agreement) available on an annual basis 
after the payment of debt service on City Note A, City Note 1 and such other 
obligations. 

SECTION 10. The City Notes are special limited obligations of the City. 
City Note A and City Note 1 are payable solely from amounts on deposit in the 
Project Account, and City Note B is payable solely from Excess Incremental 
Taxes, and shall be a valid claim of the registered owners thereof only against 
said sources. The City Notes shall not be deemed to constitute an indebtedness 
or a loan against the general taxing powers or credit of the City, within the 
meaning of any constitutional or statutory provision. The registered owner(s) of 
the City Notes shall not have the right to compel any exercise of the taxing power 
of the City, the State of Illinois or any political subdivision thereof to pay the 
principal of or interest on the City Notes. 
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SECTION 11. Monies on deposit in the Fund or the Project Account, as the 
case may be, may be invested as allowed under Section 2-32-520 of the 
Municipal Code of the City of Chicago (the "Municipal Coden). Each such 
investment shall mature on a date prior to the date on which said amounts are 
needed to pay the principal of or interest on the City Notes. 

SECTION 12. Pursuant to the Redevelopment Agreement, the Developer shall 
complete the Project. The eligible redevelopment project costs of the Project 
constituting T.1.F.-Funded Improvements up to the principal amount of Thirty 
Million Four Hundred Eighty-seven Thousand Dollars ($30,487,000), when 
evidenced by Certiiicates of Expenditure shall be deemed to be a disbursement of 
the proceeds of the City Notes. Upon issuance, the City Notes shall have in the 
aggregate an initial principal balance equal to the Developer's prior expenditures 
for T.I.F. -Funded Improvements up to a maximum amount of Thirty Million Four 
Hundred Eighty-seven Thousand Dollars ($30,487,000), as evidenced by 
Certificates of Expenditures delivered in accordance with the Redevelopment 
Agreement, and subject to the reductions described in the Redevelopment 
Agreement. After issuance, the principal amount outstanding under the City 
Notes shall be the initial principal balance of the City Notes, minus any principal 
amount and interest paid on the City Notes and other reductions in principal as 
provided in the Redevelopment Agreement. 

SECTION 13. With respect to City Note 1 only, the City certifies and covenants 
as follows with respect to the requirements of Section 148(f) of the Internal 
Revenue Code, relating to the rebate of "excess arbitrage profits" (the "Rebate 
Requirement") to the United States. 

(a) Unless an applicable exception to the Rebate Requirement is available to 
the City, the City will meet the Rebate Requirement. 

(b) Relating to application exceptions, the Authorized Officer is hereby 
authorized to make such elections under the Internal Revenue Code as such 
oEcer shall deem reasonable and in the best interests of the City. If such 
election may result in a "penalty in lieu of rebate" as provided in the Internal 
Revenue Code, and such penalty is incurred (the "Penalty"), then the City shall 
pay such Penalty. 

(c) The officers of the City shall cause to be established at such time and in 
such manner as they may deem necessary or appropriate hereunder, a rebate 
fund, and such officers shall further, not less frequently than annually, cause to 
be transferred to the rebate fund from legally available funds, if any, the 
amount determined to be the accrued liability under the Rebate Requirement or 
the Penalty. 
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Said officers shall cause to be paid to the United States, from time to time as 
required, amounts sufficient to meet the Rebate Requirement or to pay the 
Penalty. 

SECTION 14. The Mayor, the Authorized Officer, the City Clerk, the 
Commissioner (or his or her designee) and the other officers of the City are 
authorized to execute and deliver on behalf of the City such other documents, 
agreements and certificates and to do such other things consistent with the terms 
of this ordinance as such officers and employees shall deem necessary or 
appropriate in order to effectuate the intent and purposes of this ordinance. 

SECTION 15. The Registrar shall maintain a list of the names and addresses 
of the registered owners from time to time of the City Notes and upon any transfer 
shall add the name and address of the new registered owner and eliminate the 
name and address of the transferor. 

SECTION 16. The provisions of this ordinance shall constitute a contrast 
between the City and the registered owners of the City Notes. All covenants 
relating to the City Notes are enforceable by the registered owners of the City 
Notes. 

SECTION 17. If any provision of this ordinance shall be held to be invalid or 
unenforceable for any reason, the invalidity or unenforceability of such provision 
shall not affect any of the other provisions of this ordinance. 

SECTION 18. All ordinances, resolutions, motions or orders in conflict with 
this ordinance are hereby repealed to the extent of such conflict. If any section, 
paragraph, clause or provision of this ordinance shall be held invalid, the 
invalidity of such section, paragraph, clause or provision shall not affect any of 
the other provisions of this ordinance. No provision of the Municipal Code shall 
be deemed to render voidable at the option of the City any document, instrument 
or agreement authorized hereunder or to impair the validity of this ordinance or 
the instruments authorized by this ordinance or to impair the rights of the 
owner(s) of the City Notes to receive payment of the principal of or interest on the 
City Notes or impair the security for the City Notes; provided further that the 
foregoing shall not be deemed to affect the availability of any other remedy or 
penalty for any violation of any provision of the Municipal Code. 

SECTION 19. This ordinance shall be in full force and effect immediately upon 
its passage. 

Exhibit "An referred to in this ordinance reads as follows: 
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REDEVELOPMENT PROJECT AREA 

W2005 CMK REALTY, L.L.C. 
REDEVELOPMENT AGREEMENT 

BY AND BETWEEN 

THE CITY OF CHICAGO 

AND 

W2005 CMK Realty, L.L.C. 
a Delaware Limited Liability Company 

This agreement was prepared by 
and after recording return to: 
Judith A. El-Amin, Esq. 
City of Chicago Law Department 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 
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This agreement was prepared by 
and after recording return to: 
Judith A. El-Amin, Esq. 
City of Chicago Law Department 
12 1 North LaSalle Street, Room 600 
Chicago, IL 60602 

W2005 CMK REALTY, L.L.C. 

REDEVELOPMENT AGREEMENT 

This W2005 CMK Realty, L.L.C. Redevelopment Agreement (this "Agreement") is made 
as of this 22nd day of February, 2006, by and between the City of Chicago, an Illinois municipal 
corporation (the "City"), through its Department of Planning and Development ("DPD"), and 
W2005 CMK Realty, L.L.C., a Delaware limited liability company (the "Developer"). 

RECITALS 
A. Constitutional Authority: As a home rule unit of government under Section 6(a), 

Article VII of the 1970 Constitution of the State of Illinois (the "State"), the City has the power to 
regulate for the protection of the public health, safety, morals and welfare of its inhabitants, and 
pursuant thereto, has the power to encourage private development in order to enhance the local tax 
base, create employment opportunities and to enter into contractual agreements with private parties 
in order to achieve these goals. 

B. Statutory Authority: The City is authorized under the provisions of the Tax 
Increment Allocation Redevelopment Act, 65 ILCS 511 1-74.4-1 et seq., as amended from time to 
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time (the "Act"), to finance projects that eradicate blighted conditions and conservation area factors 
through the use of tax increment allocation financing for redevelopment projects. 

C. City Council Authority: To induce redevelopment pursuant to the Act, the City 
Council of the City (the "City Council") adopted the following ordinances on March 3 1,2004: (1) 
"An Ordinance of the City of Chicago, Illinois Approving a Redevelopment Plan for the 
83rdlStewart Redevelopment Project Arean; (2) "An Ordinance of the City of Chicago, Illinois 
Designating the 83rdStewart Redevelopment Project Area as a Redevelopment Project Area 
Pursuant to the Tax Increment Allocation Redevelopment Act"; and (3) "An Ordinance of the City of 
Chicago, Illinois Adopting Tax Increment Allocation Financing for the 83rdStewart Redevelopment 
Project Arean (the "TIF Adoption Ordinance") (items(1)-(3) collectively referred to herein as the 
"TIF Ordinances"). The redevelopment project area referred to above (the "Redevelopment 
Area") is legally described in Exhibit A hereto. 

D. The Project: The Developer has purchased (the "Acquisition") certain property 
located within the Redevelopment Area at 83rd Street and Stewart Avenue, Chicago, Illinois 60620 
and legally described on Exhibit B hereto (the "Property"), and, within the time fiarnes set forth in 
Section 3.01 hereof, shall commence and complete environmental remediation of the Property and 
shall construct or cause to be constructed the following (which shall be collectively referred to herein 
as the "Facility"): an approximately 450,000 square foot retail shopping center anchored by an 
approximately 1 70,000 square foot home improvement retailer (including an outdoor garden center) 
(the "Anchor Store") all as depicted in PD No. 966, as defined in Recital E hereof. It is anticipated 
that the remainder will consist of another large anchor store or a combination of smaller anchor 
stores and tenants and/or outlot purchasers, and approximately 1,750 on-site parking spaces. The 
Developer shall construct and lease retail improvements on some lots and prepare other lots for sale 
to other retailers, who will construct their own improvements. Upon completion, a portion of the 
Project will be owned by the Developer, and a portion of the retail space will be owned and operated 
by the Anchor Store and other retailers. The Developer, in addition to all private on-site roadways 
and utilities, will be responsible for completing the design and construction (public utilities, roads, 
curbs, gutters, pavement, sidewalks) of certain public improvements described on Exhibit B-1 hereto 
(collectively referred to herein as the "Road Work." The Facility, related improvements (including 
but not limited to those TIF-Funded Improvements as defined below and set forth on Exhibit C), the 
Road Work and the environmental remediation of the Property are collectively referred to herein as 
the "Project." The construction of the Project could not reasonably be anticipated without the 
financing contemplated in this Agreement. 

E. Redevelopment Plan: The Project will be carried out in accordance with this 
Agreement, the City of Chicago 83rdlStewart Tax Increment Financing Redevelopment Plan and 
Project dated October 22,2003 and revised January 13,2004 (the "Redevelopment Plan") attached 
hereto as Exhibit D, as amended fiom time-to-time, and Planned Development No. 966 ("PD No. 
966") approved by the City Council on September 29,2004. 

F. City Financing: The City agrees to use, in the amounts set forth in Section 4.03 
hereof, (i) the proceeds of the City Notes (defined below) and/or (ii) Incremental Taxes (as defined 
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below), to pay for or reimburse the Developer for the costs of TIF-Funded Improvements pursuant to 
the terms and conditions of this Agreement and the City Notes. 

In addition, the City intends, upon satisfaction of certain conditions, to issue tax increment 
allocation bonds ("TIF Bonds") secured by Incremental Taxes pursuant to a TIF bond ordinance 
(the "TIF Bond Ordinance") at a later date as described in Section 4.03(Q hereof, the proceeds of 
which (the "TIF Bond Proceeds") may be used to pay for the costs of the TIF-Funded 
Improvements not previously paid for from Incremental Taxes (including any such payment made 
pursuant to any City Notes provided to the Developer pursuant to this Agreement), to make payments 
of principal and interest on the City Notes, or in order to reimburse the City for the costs of TIF- 
Funded Improvements. 

Now, therefore, in consideration of the mutual covenants and agreements contained herein, 
and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties hereto agree as follows: 

SECTION 1 RECITALS 

The foregoing recitals are hereby incorporated into this agreement by reference. 

SECTION 2 DEFINITIONS 

For purposes of this Agreement, in addition to the terms defined in the foregoingrecitals, the 
following terms shall have the meanings set forth below: 

"83rdlStewart Redevelopment Project Area TIF Fund" shall mean the special tax 
allocation fund created by the City in connection with the Redevelopment Area into which the 
Incremental Taxes will be deposited. 

"Act" shall have the meaning set forth in Recital B hereof. 

"Acquisition" shall have the meaning set forth in Recital D hereof. 

"Administrative Feey' shall mean costs incurred by the City for the administration and 
monitoring of the Redevelopment Area, including the Project. 

"Affiliaten shall mean any person or entity directly or indirectly controlling, controlled by or 
under common control with the Developer. 

"Anchor Store" shall have the meaning set forth in Recital D hereof. 
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"Average Minimum Occupancyw shall have the meaning set forth in Section 8.06 hereof. 

"Certificatew shall have the meaning set forth in Section 7.01 hereof. 

'Certificate of Expenditurew shall mean any Certificate of Expenditure referenced in the 
City Notes pursuant to which the principal amount of the City Notes will be established. 

"Change Ordern shall mean any amendment or modification to the Plans and Specifications 
or the Project Budget as described in Section 3.02, Section 3.03 and Section 3.04, respectively. 

"Chatham Ridge Fundsw shall have the meaning set forth in Section 4.03(e) hereof. 

"Chief Financial Officer" shall mean the person duly appointed and serving as the Chief 
Financial Officer of the City, or if no such person has been appointed, then the City Comptroller. 

"City Councilw shall have the meaning set forth in Recital C hereof. 

"City Fundsw shall mean the h d s  paid to the Developer as described in Section 4.03(b) 
hereof. 

"City Note 1" shall mean the tax-exempt City of Chicago Tax Increment Allocation Revenue 
Note (83rdStewart Redevelopment Project Area), Series 200-, to be in the form attached hereto as 
Exhibit M-3, in a maximum principal amount of: (i) $24,287,000 or (ii) the amount provided for 
under Section 4.03(c)(ii), issued by the City to the Developer on the date of issuance of the Final 
Certificate of Completion, bearing interest at the City Note 1 Interest Rate, and as more fully 
described in Section 4.03 hereof. 

'City Note A" shall mean the City of Chicago Tax Increment Allocation Revenue Note 
(83rd/Stewart Redevelopment Project Area), Taxable Series 2006, to be in the form attached hereto 
as Exhibit M-1, in a maximum principal amount of $24,287,000, issued by the City to the Developer 
on the Closing Date, bearing interest at the City Note A Interest Rate, and as more fully described in 
Section 4.03 hereof. 

"City Note Bw shall mean the City of Chicago Tax Increment Allocation Revenue Note 
(83rdStewart Redevelopment Project Area), Taxable Series 200-, to be in the form attached hereto 
as Exhibit M-2, in the maximum principal amount of: (i) $6,200,000 or (ii) that amount which, 
together with City Note 1, brings the aggregate principal amount of the Developer's TIF assistance 
(exclusive of the Chatham Ridge Funds) to $30,487,000, issued by the City to the Developer as 
herein set forth upon the issuance of the Final Completion Certificate, bearing interest at the City 
Note B Interest Rate, and as more fully described in Section 4.03 hereof. 
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"City Note 1 Interest Raten shall mean an annual rate equal to the median value of the 20- 
year AAA G.O. Bond rate as published by Bloomberg for 15 business days prior to the date of 
issuance of City Note 1 plus 275 basis points, but in no event exceeding 8.5 percent. 

"City Note A Interest Rate" shall mean an annual rate equal to the median value of the 10- 
year Treasury rate published in the daily Federal Reserve Release for 15 business days prior to the 
date of issuance of City Note A plus 300 basis points, but in no event exceeding 9.0 percent. 

"City Note B Interest Raten shall mean an annual rate equal to the median value of the 20- 
year Treasury rate published in the daily Federal Reserve Release for 15 business days prior to the 
date of issuance of City Note B plus 300 basis points, but in no event exceeding 9.0 percent. 

"Closing Daten shall mean the date of execution and delivery of this Agreement by all parties 
hereto, which shall be deemed to be the date appearing in the first paragraph of this Agreement. 

"Cornmissionern shall mean the Commissioner of the City's Department of Planning and 
Development. 

"Construction Contractn shall collectively mean the following: (i) those certain contracts 
entered into between the Developer and the Demolition/Environrnental Remediation Contractor in 
the form attached hereto as Exhibit E; (ii) that certain contract entered into between the Developer 
and the Road Work Contractor to be delivered to DPD after the Closing Date; and (iii) that certain 
contract entered into between the Developer and the Facility Contractor to be delivered to DPD after 
the Closing Date. 

"Corporation Counseln shall mean the City's Office of Corporation Counsel. 

"Demolition Contractn shall mean that certain contract entered into between the Developer 
and Brandenburg Industrial Service Company, an Illinois corporation, in the form attached hereto as 
Exhibit E, providing demolition services for the Project. 

UDeveloper's Project Costsn shall mean $73,786,247, representing an amount equal to the 
Project Budget, as shown in Exhibit H-1 and Section 4.01 hereof, minus the construction costs 
incurred by any ownersflessees of the Initial Improvements and the Secondary Improvements and 
the Chatharn Ridge Funds. 

"Employer(s)" shall have the meaning set forth in Section 10 hereof. 

"Environmental Lawsn shall mean any and all federal, state or local statutes, laws, 
regulations, ordinances, codes, rules, orders, licenses, judgments, decrees or requirements relating to 
public health and safety and the environment now or hereafter in force, as amended and hereafter 
amended, including but not limited to (i) the Comprehensive Environmental Response, 
Compensation and Liability Act (42 U.S.C. Section 9601 et seq.); (ii) any so-called "Superfund" or 
"Superlien" law; (iii) the Hazardous Materials Transportation Act (49 U.S.C. Section 1802 et seq.); 
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(iv) the Resource Conservation and Recovery Act (42 U.S.C. Section 6902 et seq.); (v) the Clean Air 
Act (42 U.S.C. Section 7401 et seq.); (vi) the Clean Water Act (33 U.S.C. Section 1251 et seq.); (vii) 
the Toxic Substances Control Act (1 5 U.S.C. Section 260 1 et seq.); (viii) the Federal Insecticide, 
Fungicide and Rodenticide Act (7 U.S.C. Section 136 et seq.); (ix) the Illinois Environmental 
Protection Act (415 ILCS 511 et seq.); and (x) the Municipal Code of Chicago (as defined below), 
including but not limited to the Municipal Code of Chicago, Section 7-28-390,7-28-440,ll-4-14 10, 
11-4-1420, 11-4-1450, 11-4-1500, 11-4-1530, 11-4-1550, or 11-4-1560.. 

'Environmental Remediation Contract" shall mean that certain contract entered into 
between the Developer and Brandenburg Industrial Service Company, an Illinois corporation, in the 
form attached hereto as Exhibit E, providing environmental remediation for the Project. 

"Equityn shall mean h d s  of the Developer (other than funds derived from Lender 
Financing) irrevocably available for the Project, in the amount set forth in Section 4.01 hereof, 
which amount may be increased pursuant to Section 4.06 (Cost Overruns). 

"Event of Default" shall have the meaning set forth in Section 15 hereof. 

"Excess Bond Proceeds" shall have the meaning set forth in Section 4.03(f)(ii). 

"Excess Incremental Taxes" shall mean Incremental Taxes not required to pay debt seniice 
on any TIF Bonds and deposited into the General Account of the 83rdlStewart Redevelopment 
Project Area TIF Fund created by the TIF Bond Ordinance, if any, or any trust indenture created 
pursuant to the TIF Bond Ordinance, if any. 

"Existing Mortgage" shall have the meaning set forth in Section 16 hereof. 

"Facility" shall have the meaning set forth in Recital D hereof. 

"Final Completion Certificate" shall mean the certificate of completion that the City may 
issue with respect to completion of the Secondary Improvements as further described in Section 7.01 
hereof. 

"Financial Statements" shall mean complete reviewed and reported financial statements of 
the Developer prepared by a certified public accountant in accordance with generally accepted 
accounting principles and practices consistently applied throughout the appropriate periods. 

"General Contractor" shall collectively mean the following: (i) Brandenburg Industrial 
Service Company, an Illinois corporation ("Demolition/Environmental Remediation 
Contractor"), contracted to provide demolition and environmental remediation services; (ii) an 
entity, subject to approval by the Commissioner after the Closing Date, that will construct the Road 
Work (the "Road Work Contractor"); and (iii) an entity, subject to approval by the Commissioner 
after the Closing Date, that will construct the Facility (the "Facility Contractor"). 
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"Hazardous Materials" shall mean any toxic substance, hazardous substance, hazardous 
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qualifying as such in 
(or for the purposes of) any Environmental Law, or any pollutant or contaminant, and shall include, 
but not be limited to, petroleum (including crude oil), any radioactive material or by-product 
material, polychlorinated biphenyls and asbestos in any form or condition. 

"Human Rights Ordinancen shall have the meaning set forth in Section 10 hereof. 

"Incremental Taxes" shall mean such ad valorem taxes which, pursuant to the TIF Adoption 
Ordinance and Section 5/11 -74.4-8(b) of the Act, are allocated to and when collected are paid to the 
Treasurer of the City of Chicago for deposit by the Treasurer into the 83rdStewa1-t Redevelopment 
Project Area Special Tax Allocation Fund established to pay Redevelopment Project Costs and 
obligations incurred in the payment thereof. 

"Indemnitees" shall have the meaning set forth in Section 13.01 hereof. 

"Initial Improvementsn shall mean the first 360,000 square feet of improvements on the 
Property, consisting of (i) the leasing or sale, completion of construction and/or occupancy of 
270,000 square feet of retail space, including the Anchor Store of approximately 170,000 square feet 
and another large anchor store or two small anchor stores of at least 20,000 square feet each; and (ii) 
the completion of construction and leasing or sale of an additional 90,000 square feet of space. 

"Initial Completion Certificate" shall mean the certificate of completion that the City may 
issue with respect to completion of the Initial Improvements pursuant to Section 7.01 hereof. 

"Lender Financing" shall mean funds borrowed by the Developer from lenders and 
irrevocably available to pay for Costs of the Project, in the amount set forth in Section 4.01 hereof. 

"Lock-Out Period" shall have the meaning set forth in Section 4.03(b) hereof. 

"Lock-Out Period Commencement Daten shall have the meaning set forth in Section 
4.03(b) hereof. 

"Maximum Cure Periodn shall have the meaning set forth in Section 15.04(a) hereof. 

"MBE(s)" shall mean a business which, as of the date that it enters into a contract relating to 
the Project, is identified in the Directory of Certified Minority Business Enterprises published by the 
City's Department of Procurement Services, or otherwise certified by the City's Department of 
Procurement Services as a minority-owned business enterprise, related to the Procurement Program 
or the Construction Program, as applicable. 

'MBEIWBE Budgetn shall mean the budget attached hereto as Exhibit H-2, as described in 
Section 10.03. 
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"Minimum Occupancyn as used in Section 8.06 hereof, shall mean the leasing or sale and 
occupancy of not less than 70 percent of the net leasable square footage of that portion of the Initial 
and Secondary Improvements owned and controlled by the Developer. 

"Municipal Codew shall mean the Municipal Code of the City of Chicago. 

"New Mortgagen shall have the meaning set forth in Section 16 hereof. 

'Non-Governmental Chargesw shall mean all non-governmental charges, liens, claims, or 
encumbrances relating to the Developer, the Property or the Project. 

"Occupancy Defaultw shall have the meaning set forth in Section 15.04 hereof. 

"Occupancy Reportw shall have the meaning set forth in Section 8.06 hereof 

"Other Developer Fundsn shall mean the proceeds of the Environmental Escrow, the Land 
and Building Sale Proceeds and construction costs incurred in connection with the Initial 
Improvements and the Secondary Improvements as set forth in Section 4.01 hereof. 

"Other Notes" shall mean obligations issued to developers in the Redevelopment Area, other 
than the Developer, to finance Other Projects. 

"Other Projects" shall mean projects in the Redevelopment Area, other than the Project. 

"PD No. 966" shall have the meaning set forth in Recital E. 

"Permitted Liensn shall mean those liens and encumbrances against the Property and/or the 
Project set forth on Exhibit G hereto. 

"Permitted Mortgagew shall have the meaning set forth in Section 16 hereof. 

"Plans and Specificationsn shall mean final construction documents containing a site plan 
and working drawings and specifications for the Project, as submitted to the City as the basis for 
obtaining building permits for the Project. 

"Prior Expenditure(s)" shall have the meaning set forth in Section 4.04(a) hereof. 

"Projectn shall have the meaning set forth in Recital D hereof. 

"Project Budgetw shall mean the budget attached hereto as Exhibit H-1, showing the total 
cost of the Project by line item, hrnished by the Developer to DPD, in accordance with Section 3.03 
hereof. 

"Property" shall have the meaning set forth in Recital D and Exhibit B hereof. 
83"' & Stewart redevagmtl6 2-8-06 8 



"Qualified Investor" shall mean a qualified institutional buyer (QIB) or a registered 
investment company. 

"Qualified Transfer" shall mean (i) a pledge of City Note 1 to a lender providing financing 
or (ii) the sale of City Note 1 to a Qualified Investor or to a trust where certificates of participation 
are sold to Qualified Investors after the Lock-Out Period Commencement Date, or (iii) any other 
such sale or pledge as is reasonably acceptable to the Commissioner. 

"Receipt Date" shall have the meaning set forth in Section 15.04 hereof. 

"Redevelopment Area" shall have the meaning set forth in Recital C hereof. 

"Redevelopment Plan" shall have the meaning set forth in Recital E hereof. 

"Redevelopment Project Costs" shall mean redevelopment project costs as defined in 
Section 511 1 -74.4-3(q) of the Act that are included in the budget set forth in the Redevelopment Plan 
or otherwise referenced in the Redevelopment Plan. 

"Requisition Form" shall mean the document, in the form attached hereto as Exhibit L, to 
be delivered by the Developer to DPD pursuant to Section 4 . 0 3 0  of this Agreement. 

"Road Work" shall have the meaning set forth in Recital D hereof. 

"Scope Drawings" shall mean preliminary construction documents containing a site plan and 
preliminary drawings and specifications for the Project. 

"Secondary Improvementsn shall mean the completion of construction of at least 400,000 
square feet of improvements (including the Initial Improvements) or approximately 90% of the total 
Project square footage on the Property, including the sale or lease, delivery to tenants and occupancy 
of the Anchor Store and smaller anchor stores. 

"Survey" shall mean a Class A plat of survey in the most recently revised form of 
ALTAIACSM land title survey of the Property dated within 45 days prior to the Closing Date, 
acceptable in form and content to the City and the Title Company, prepared by a surveyor registered 
in the State of Illinois, certified to the City and the Title Company, and indicating whether the 
Property is in a flood hazard area as identified by the United States Federal Emergency Management 
Agency (and updates thereof to reflect improvements to the Property in connection with the 
construction of the Facility and related improvements as required by the City or lender(s) providing 
Lender Financing). 

"Term of the Agreementw shall mean the period of time commencing on the Closing Date 
and ending on the date on which the Redevelopment Area is no longer in effect (through and 
including December 3 1,2028). 
83d & Stewart redevagmtl6 2-8-06 9 



"TIF Adoption Ordinancen shall have the meaning set forth in Recital C hereof. 

"TIF Bondsn shall have the meaning set forth in Recital F and Section 4.03(fl hereof. 

"TIF Bond Ordinancen shall have the meaning set forth in Recital F hereof. 

"TIF Bond Proceedsn shall have the meaning set forth in Recital F hereof, and shall be net 
of capitalized interest, interest reserves and costs of issuance, if any. 

"TIF-Funded Improvementsn shall mean those improvements of the Project which (i) 
qualify as Redevelopment Project Costs, (ii) are eligible costs under the Redevelopment Plan and 
(iii) the City has agreed to pay for out of the City Funds, subject to the terms of this Agreement. 
Exhibit C lists the TIF-Funded Improvements for the Project. 

"TIF Ordinancesn shall have the meaning set forth in Recital C hereof. 

"Title Company" shall mean First American Title Company. 

"Title Policyn shall mean a title insurance policy in the most recently revised ALTA or 
equivalent form, showing the Developer as the insured, noting the recording of this Agreement as an 
encumbrance against the Property, and a subordination agreement in favor of the City with respect to 
previously recorded liens against the Property related to Lender Financing, if any, issued by the Title 
Company. 

"WARN Actn shall mean the Worker Adjustment and Retraining Notification Act (29 U.S.C. 
Section 2 10 1 et seq.). 

"WBE(s)" shall mean a business which, as of the date that it enters into a contract relating to 
the Project, is identified in the Directory of Certified Women Business Enterprises published by the 
City's Department of Procurement Services, or otherwise certified by the City's Department of 
Procurement Services as a women-owned business enterprise, related to the Procurement Program or 
the Construction Program, as applicable. 

SECTION 3 THE PROJECT 

3.01 The Project. With respect to the Facility, the Developer, pursuant to the Plans and 
Specifications and subject to the provisions of Section 18.17 hereof: (i) has commenced 
construction of the Initial Improvements; and (ii) shall cause construction of the Initial Improvements 
and the Secondary Improvements to be completed no later than December 1,2007. 
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3.02 Scope Drawings and Plans and Specifications. The Developer has delivered, and 
DPD has approved, the Scope Drawings. The Developer shall deliver to DPD the Plans and 
Specifications for the Road Work for approval. After the Closing Date, the Developer shall deliver to 
DPD the Plans and Specifications for the Facility. Any subsequent proposed changes to the Scope 
Drawings or Plans and Specifications shall be submitted to DPD as a Change Order pursuant to 
Section 3.04 hereof. The Scope Drawings and Plans and Specifications shall at all times conform to 
the Redevelopment Plan and all applicable federal, state and local laws, ordinances and regulations. 
The Developer shall submit all necessary documents to the City's Building Department, Department 
of Transportation and such other City departments or governmental authorities as may be necessary 
to acquire building permits and other required approvals for the Project. 

3.03 Project Budget. The Developer has furnished to DPD, and DPD has approved, a 
Project Budget showing total costs for the Project in an amount not less than One Hundred 
Seventeen Million Six Hundred Fifty-Five Thousand Two Hundred and Sixteen Dollars 
($1 17,655,216). The Developer hereby certifies to the City that (a) the City Funds, together with 
Lender Financing, Equity and Other Developer Funds described in Section 4.01 hereof, shall be 
sufficient to complete the Project; and (b) the Project Budget is true, correct and complete in all 
material respects. The Developer shall promptly deliver to DPD certified copies of any Change 
Orders with respect to the Project Budget for approval pursuant to Section 3.04 hereof. 

3.04 Change Orders. Any Change Orders that individually or in the aggregate (a) 
permanently decrease the Project Budget by more than five percent (5%), (b) reduce the net rentable 
square footage of the Project by more than five percent (5%), or (c) change the basic uses of the 
Project must be submitted by the Developer to DPD for DPD's prior written approval. DPD will 
attempt to expeditiously review any such Change Order request and approve or disapprove (with a 
brief written explanation given of any disapproval) such proposed Change Order within thirty (30) 
days of its receipt thereof. Subject to the next sentence, DPD's failure to respond to a proposed 
Change Order described in preceding clauses (a) or (b) within such time period shall be deemed to be 
an approval. In order for such deemed approval provision to be operative, the written change order 
request shall state in all boldface, capitalized type: "THIS CHANGE ORDER SEEKS AN 
APPROVAL FROM DPD WHICH, IF NOT APPROVED OR DISAPPROVED WITHIN 30 DAYS 
OF DPD'S RECEIPT, SHALL RESULT IN THE DEEMED APPROVAL OF THE CHANGE 
REQUESTED." The Developer shall not authorize nor permit the performance of any work relating 
to the Change Order described in the preceding clauses (a), (b) or (c) or the furnishing of materials in 
connection therewith prior to the receipt of DPD's written approval, or DPD's deemed approval. The 
Construction Contract and each contract between the General Contractor and any subcontractor shall 
contain a provision to this effect. An approved Change Order shall not be deemed to imply an 
obligation on the part of the City to increase the amount of City Funds payable pursuant to this 
Agreement or provide any other funding. 

3.05 DPD Approval. Any approval granted by DPD of the Plans and Specifications and 
the Change Orders is for the purposes of this Agreement only and does not affect or constitute any 
approval required by any other City department or pursuant to any City ordinance, code, regulation or 
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any other governmental approval, nor does any approval by DPD pursuant to this Agreement 
constitute approval of the quality, structural soundness or safety of the Property or the Project. 

3.06 Other Approvals. Any DPD approval under this Agreement shall have no effect 
upon, nor shall it operate as a waiver of, the Developer's obligations to comply with the provisions of 
Section 5.03 (Other Governmental Approvals) hereof. The Developer shall not commence 
construction of the Project until the Developer has obtained all necessary permits and approvals 
(including but not limited to DPD's approval of the Plans and Specifications) and proof of the 
General Contractor's and each subcontractor's bonding as required hereunder. 

3.07 Progress Reports and Survey Updates. The Developer shall provide DPD with 
written quarterly progress reports detailing the status of the Project, including a revised completion 
date, if necessary (with any change in completion date being considered a Change Order, requiring 
DPD's written approval pursuant to Section 3.04). The Developer shall provide three (3) copies of 
an updated Survey to DPD upon the request of DPD or any lender providing Lender Financing, 
reflecting improvements made to the Property. 

3.08 Inspecting Agent or Architect. An independent agent or architect (other than the 
Developer's architect) approved by DPD shall be selected to act as the inspecting agent or architect, 
at the Developer's expense, for the Project. The inspecting agent or architect shall perform periodic 
inspections with respect to the Project, providing certifications with respect thereto to DPD, prior to 
requests for disbursement for costs related to the Project. At the Developer's option, the inspecting 
architect may be the inspecting architect engaged by any lender providing Lender Financing for the 
Project, provided that said architect is an independent architect licensed by the State of Illinois. 

3.09 Barricades. Prior to commencing any construction requiring barricades, the 
Developer shall install a construction barricade of a type and appearance satisfactory to the City and 
constructed in compliance with all applicable federal, state or City laws, ordinances and regulations. 
DPD retains the right to approve the maintenance, appearance, color scheme, painting, nature, type, 
content and design of all barricades. 

3.10 Signs and Public Relations. The Developer shall erect a sign of size and style 
approved by the City in a conspicuous location on the Property during the Project, indicating that 
financing has been provided by the City. The City reserves the right to include the name, 
photograph, artistic rendering of the Project and other pertinent information regarding the Developer, 
the Property and the Project in the City's promotional literature and communications. 

3.1 1 Utility Connections. The Developer may connect all on-site water, sanitary, storm 
and sewer lines constructed on the Property to City utility lines existing on or near the perimeter of 
the Property, provided the Developer first complies with all City requirements governing such 
connections, including the payment of customary fees and costs related thereto. 
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3.12 Permit Fees. In connection with the Project, the Developer shall be obligated to pay 
only those building, permit, engineering, tap on and inspection fees that are assessed on a uniform 
basis throughout the City and are of general applicability to other property within the City. 

SECTION 4 FINANCING 

4.01 Total Project Cost and Sources of Funds. The cost of the Project is estimated to be 
$1 17,655,2 16, to be applied in the manner set forth in the Project Budget. Such costs shall be h d e d  
from the following sources: 

Equity (subject to Section 4.05) 
Environmental Escrow 
Land and Building Sale Proceeds 
Owner-Occupied Fund Development 

(Construction Costs relating to Initial and Secondary Improvements 
and by parties other than the Developer) 

Lender Financing 

ESTIMATED TOTAL $117,655,216 

4.02 Developer Funds. Equity and/or Lender Financing and/or Other Developer Funds 
may be used to pay any Project cost, including but not limited to Redevelopment Project Costs. 

4.03 City Funds. 

(a) Uses of City Funds. City Funds may only be used to pay directly or reimburse the 
Developer for costs of TIF-Funded Improvements that constitute Redevelopment 
Project Costs. Exhibit C sets forth, by line item, the TIF-Funded Improvements for 
the Project, and the estimated amount of costs that may be paid by or reimbursed 
fi-om City Funds for each line item therein (subject to Sections 4.03tc) and 4.05, 
contingent upon receipt by the City of documentation satisfactory in form and 
substance to DPD evidencing such cost and its eligibility as a Redevelopment Project 
Cost. City Funds shall not be paid to the Developer hereunder prior to the issuance of 
the applicable Certificate. 

(b) Sources of City Funds. Subject to the terms and conditions of this Agreement, 
including but not limited to this Section 4.03 and Section 5 hereof, the City hereby 
agrees to reimburse the Developer for TIF-Funded Improvements (including 
$1,100,000 of the Chatham Ridge Funds) for the lesser of Thirty-One Million, Five 
Hundred Eighty-Seven Thousand, One Hundred Six Dollars ($31,587,000) (the 
"City Funds") or 42.8% of the Developer's Project Costs. The City's financial 
commitment will be as follows: 
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(i) City Note A. The City will issue taxable City Note A to the Developer on 
the Closing Date in an initial principal amount not to exceed the lesser of 
Twenty-Four Million, Two Hundred Eighty-Seven Thousand Dollars 
($24,287,000) or an amount equal to the costs of the TIF-eligible expenses 
which have been incurred by the Developer by the Closing Date, as evidenced 
by a Certificate of Expenditure issued by the City. After the initial issuance of 
City Note A, if the principal balance of City Note A is less than $24,287,000, 
then the principal balance of City Note A will be increased when the City 
issues additional Certificate(s) of Expenditure up to a maximum of 
$24,287,000. TIF-eligible costs will be certified to City Note A on the 
Closing Date and on a quarterly basis thereafter. Interest on City Note A will 
accrue at the City Note A Interest Rate upon the issuance of the Initial 
Completion Certificate (except as described below), as more fully described 
in Exhibit M-1 attached hereto, and will compound annually. City Note A 
shall be payable from Incremental Taxes, provided that no payments shall be 
made on City Note A until the issuance of an Initial Completion Certificate. 
To the extent applicable, in the event the City does not issue TIF Bonds 
within six months after issuance of the Initial Completion Certificate, the City 
may not prepay, without the Developer's consent, City Note A for a period of 
ten years (the "Lock-Out Period") from the date which is six months 
following the date of issuance of the Initial Completion Certificate (the 
"Lock-Out Period Commencement Date"), provided however, the City 
may refund City Note A and issue Note 1 (as further described in Section 
4.03(c_) herein) at any time during the Lock-Out Period. The Developer may 
sell City Note A at any time after the Lock-Out Period Commencement Date, 
but only to a Qualified Investor with no view to resale and pursuant to an 
acceptable investment letter or in a manner otherwise reasonably acceptable 
to the City. 

(ii) City Note B. The City will issue taxable City Note B to the Developer upon 
the issuance of the Final Completion Certificate in an initial principal amount 
not to exceed Six Million Two Hundred Thousand Dollars ($6,200,000) or 
that amount which brings the Developer's total TIF assistance (exclusive of 
the Chatham Ridge Funds) to the lesser of $30,487,000 or the amount ofTIF- 
eligible expenses incurred by the Developer on the Project, provided, 
however, that the principal amount of City Note B may be reduced in the 
event that (1) the total amount of TIF assistance (including the Chatham 
Ridge Funds) to the Developer exceeds 42.8% of the Developer's Project 
Costs; (2) the Developer realizes excess profits on the Project as described in 
paragraph (iv) below; (3) the City received Excess Bond Proceeds and uses 
them to prepay City Note B; (4) a study conducted by a consultant approved 
by the City and submitted to the City by the Developer upon issuance of the 
Final Completion Certificate concludes that Incremental Taxes are 
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insufficient to support the repayment of TIF Bonds, City Note A or City Note 
1, as applicable, the City's administrative fee and the repayment of the initial 
principal amount of City Note B. After the initial issuance of City Note By if 
the principal balance of City Note B is less than what is otherwise permitted 
under this Section 4.03(b)(ii), then the principal balance of City Note B will 
be increased when the City issues additional Certificate(s) of Expenditure up 
to the maximum permitted herein. Interest on City Note B will accrue at the 
City Note B Interest Rate from its date of issuance, as more fully described in 
Exhibit M-2, and will compound annually. Payments of principal and 
interest on City Note B shall be made in accordance with a debt service 
schedule attached to City Note By provided that payments shall be made only 
upon Developer's compliance with Section 8.06 herein. The Developer shall 
not sell, pledge or assign City Note B without the written consent of the 
Commissioner, except that the Developer may sell, pledge or assign any 
portion of City Note B to the seller of the Property pursuant to an acceptable 
investment letter and in a manner otherwise reasonably acceptable to the City. 

(c) City Note 1. The City expects to issue TIF Bonds in an aggregate principal amount 
sufficient to refund City Note A in whole. In the event that TIF Bonds are not issued, 
or that the TIF Bond Proceeds are insufficient to refund City Note A in whole, the 
City shall issue City Note 1 in substantially the form attached hereto as Exhibit M-3 
and as follows: 

(i) Scenario 1 - No TIF Bonds. In the event that TIF Bonds are not issued as 
described in Section 4.03(fl below within six months after the date of 
issuance of the Initial Completion Certificate, then upon the issuance of 
the Final Completion Certificate, the City shall refund City Note A and 
issue tax-exempt City Note 1, pursuant to Section 4.03(f), in an amount 
equal to the outstanding principal amount of City Note A including any 
interest accrued thereon from the date of the Initial Completion Certificate, 
subject to the provisions hereof. Interest on City Note 1 will accrue at the 
City Note 1 Interest Rate upon its issuance and will compound annually. 
Payments of principal and interest on City Note 1 shall be made in 
accordance with a debt service schedule attached to City Note 1; provided, 
however, that payments under City Note 1 are subject to the amount of 
Incremental Taxes deposited into the 83rdfStewart Redevelopment Project 
Area TIF Fund being sufficient for such payments. The Developer may 
pledge or sell City Note 1 pursuant to a Qualified Transfer. The City may 
not prepay City Note 1 during the Lock-Out Period without the note 
holder's consent. 

(ii) Scenario 2- TIF Bonds. In the event that TIF Bonds are issued as described 
in Section 4.03(fl, to the extent that the TIF Bond Proceeds are insufficient to 
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refund City Note A in whole, then upon the issuance of the TIF Bonds, the 
City shall either (x) if a Final Completion Certificate has been issued, issue 
City Note 1 or (y) if a Final Completion Certificate has not been issued, re- 
issue City Note A (which the City shall refund with City Note 1 upon the 
issuance of a Final Completion Certificate) in an amount equal to the 
difference between (A) the amount of TIF Bond Proceeds used to refund City 
Note A in part and (B) the outstanding principal amount of City Note A 
including any interest accrued thereon fiom the date of the Initial Completion 
Certificate, subject to the provisions hereof. Interest on City Note 1 will 
accrue at the City Note I Interest Rate upon its issuance and will compound 
annually. Payments of principal and interest on City Note 1 shall be made in 
accordance with a debt service schedule attached to City Note 1; provided, 
however, that payments under City Note 1 are subject to the amount of 
Excess Incremental Taxes being sufficient for such payments. The Developer 
may pledge or sell City Note 1 pursuant to a Qualified Transfer to a Qualified 
Investor with no view to resale and pursuant to an acceptable investment 
letter and in a manner otherwise reasonably acceptable to the City. The City 
may not prepay City Note 1 during the Lock-Out Period without the note 
holder's consent. 

(d) Excess Profit Provision. After the issuance of the Final Completion, the Developer 
shall submit to DPD an updated pro forma, including an updated Project Sources and 
Uses, using the Project data and estimates as of the date of issuance of the Final 
Completion Certificate. If, after satisfying all of the Developer's debt and equity 
obligations, including the payment of preferred returns to equity investors and fees 
owed to related and non-related parties, the Developer is projected to realize a 
Developer profit greater than one hundred five percent (105%) of the Developer 
profit shown in Exhibit H-1 herein, then, for every $1 .OO such revised profit exceeds 
the original projected Developer profit on Exhibit H-1, the principal amount of City 
Note B will be decreased by $.SO. 

(e) Road Work Reimbursement. The City will also reimburse the Developer (separate 
fiom the City Funds) an amount not to exceed One Million One Hundred Thousand 
Dollars ($1,100,000), fiom proceeds of the City's Tax Increment Allocation Bonds 
(Chatham Ridge Redevelopment Project) Series 2002 ("Chatham Ridge Fundsn), for 
the portion of the Road Work relating to 85th Street. Reimbursement is contingent 
on the Developer obtaining all necessary permits and approvals, as well as the sign- 
off by affected departments' inspecting engineers upon completion of the work and 
reimbursement shall be made within sixty (60) days thereafter. 

(f) TIF Bonds. 
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(i) The Commissioner and the Chief Financial Officer agree that no later than the 
issuance of the Initial Completion Certificate, upon the request of the 
Developer, or upon such officials' own action, such officials will recommend, 
subject to the considerations hereinafter set forth, that the City Council 
approve an ordinance or ordinances authorizing the issuance of TIF Bonds 
(the "TIF Bond Ordinance"), to be repaid solely from the Incremental 
Taxes deposited into the 83rdJStewart Redevelopment Project Area TIF 
Fund, in an amount which, in the opinion of the Chief Financial Officer, is 
marketable under the then current market conditions. In deciding whether or 
not to recommend City Council approval of the TIF Bond Ordinance, the 
timing of the TIF Bond issuance and the aggregate principal amount of the 
TIF Bonds, the City's Chief Financial Officer in consultation with a 
consultant knowledgeable in the marketing of municipal securities, shall 
consider the following: (a) the availability of a sufficient market for the TIF 
Bonds; (b) a determination that the TIF Bonds would bear interest at a rate no 
higher than the City Note A Interest Rate; (c) a determination that the market 
will not require reserve accounts or debt service coverage levels higher than 
those generally established by the City for municipal revenue obligations 
such as tax increment financing revenue bonds, and (d) a determination that 
the issuance of the TIF Bonds will not adversely affect the City's bond rating 
or in any other way adversely affect the City's bond rating. The City is not 
obligated to recommend the issuance of TIF Bonds if (a) the Developer has 
sold City Note A or City Note 1 or (b) the Lock-Out Period has commenced. 
The TIF Bonds will be secured by a first lien on 100% of the Incremental 
Taxes generated in the Redevelopment Area. 

(ii) To the extent that the TIF Bond Proceeds are in excess of the amount needed 
to refund City Note A (the "Excess Bond Proceeds"), the City may retain up 
to $500,000 of such Excess Bond Proceeds for payment of Redevelopment 
Project Costs. In the event that Excess Bond Proceeds exceed the $500,000 
retained by the City, the City may use such excess amount to prepay City 
Note B, pay debt service on City Note B or pay debt service on City Note 1 
issued pursuant to Section 4.03(c)(ii). 

(iii) Where the City has issued Other Notes to finance Other Projects, 80 percent 
of the increment generated from the parcels on which such Other Projects are 
located shall be available to make payments on such Other Notes; provided 
however, where no Other Notes have been issued by the City in connection 
with any Other Projects, all Incremental Taxes which are generated from the 
parcels in which such Other Projects are located shall be otherwise available 
to satisfy the financial obligations of the City under this Section 4.03, as 
provided for herein. In addition, in the event that the sale of the TIF Bonds, if 
any, yields TIF Bond Proceeds in excess of $24,287,000, the City shall be 
entitled to retain each year any amount of Incremental Taxes that is not 
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needed to meet its annual payment obligations with respect to the TIF Bond 
debt service, the City's administrative fee, City Note A debt service, City 
Note 1 debt service, if applicable, and Other Notes issued for Other Projects 
until the City has accumulated a total amount during the Term of this 
Agreement of $500,000. 

(iv) Subject to the immediately preceding section, below is a summary of the 
relative priority of annual payments to the financial obligations presented 
above from Incremental Taxes: 

First Call (1 st): Payment of scheduled debt service for TIF Bonds, or 
City Note A or partial City Note A or City Note 1 if 
TIF Bonds are not issued, on 100% of area-wide 
Incremental Taxes; 

Second Call (2nd): City's Administrative Fee; 5% of area-wide 
Incremental Taxes; 

Third Call (3rd): Payments on Other Notes; up to 80% of increment 
generated by the applicable project; 

Fourth Call (4th): City Note 1 scheduled debt service payments on 100% 
of Excess Incremental Taxes, if TIF Bonds and City 
Note 1 are issued; 

Fifth Call ( 5 ~ ) :  City retention of Excess Incremental Taxes in a total 
amount up to $500,000 for the Term of the 
Agreement; 

Sixth Call (6th): All remaining Excess Incremental Taxes not needed 
for calls One through Five shall go toward payment of 
City Note B. 

(g) Requisition Form. On the date of issuance of the Final Completion Certificate and 
prior to each November 1 (or such other date as the parties may agree to) thereafter, 
beginning in 2006 and continuing throughout the earlier of (i) the Term of the 
Agreement or (ii) the date that the Developer has been reimbursed in full under this 
Agreement, if applicable, the Developer shall provide DPD with a Requisition Form 
for City Note A and City Note 1 (as the case may be), and City Note B, along with 
the documentation described therein. Requisition for reimbursement of TIF-Funded 
Improvements shall be made not more than one time per calendar year (or as 
otherwise permitted by DPD). 

4.04 Treatment of Prior Expenditures and Subsequent Disbursements. 

(a) Prior Expenditures. Only those expenditures made by the Developer with respect to 
the Project that occurred prior to the Closing Date, evidenced by documentation 
satisfactory to DPD and approved by DPD as satisfying costs covered in the Project 
Budget, shall be considered previously contributed Equity or Lender Financing 
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hereunder (the "Prior Expenditures"). DPD shall have the right, in its reasonable 
discretion, to disallow any such expenditure as a Prior Expenditure so long as they do 
not qualify as TIF-Funded Improvements. Exhibit I hereto sets forth the prior 
expenditures approved by DPD [as of the date hereof) as Prior Expenditures. Prior 
Expenditures made for items other than TIF-Funded Improvements shall not be 
reimbursed to the Developer, but shall reduce the amount of Equity and/or Lender 
Financing required to be contributed by the Developer pursuant to Section 4.01 
hereof 

(b) Administrative Fee. Annually, the City may allocate an amount not to exceed five 
percent (5%) of the Incremental Taxes for payment the Administrative Fee. Such fee 
shall be in addition to and shall not be deducted from or considered a part of the City 
Funds, and the City shall have the right to receive such funds in the priority set forth 
in Section 4.03(fl. 

(c) Allocation Among Line Items. Disbursements for expenditures related to TIF- 
Funded Improvements may be allocated to and charged against the appropriate line 
and transfers of costs and expenses from one line item to another shall be permitted 
subject to the terms of Section 3.04. DPD shall not unreasonably withhold its 
consent to such transfers so long as the Corporation Counsel has advised DPD that an 
expenditure qualifies as an eligible cost under the Act. 

(d) Allocation of Costs With Respect To Sources of Funds. 

(i) Disbursement of Equity. Each amount paid pursuant to this Agreement, 
whether for TIF-Funded Improvements or otherwise, shall be charged first to 
Equity. 

(ii) Disbursement of Lender Financing and Other Developer Funds. After there 
is no Equity remaining, each amount paid pursuant to this Agreement, 
whether for TIF-Funded Improvements or otherwise, shall be charged to 
Lender Financing and Other Developer Funds. 

(iii) Disbursement of City Funds. After there is no Equity, Lender Financing or 
Other Developer Funds remaining, each amount paid pursuant to this 
Agreement shall be charged to City Funds, to be used to directly pay for, or 
reimburse the Developer for its previous payment for (out of Equity or 
Lender Financing) TIF-Funded Improvements; provided that costs of TIF- 
Funded Improvements that are to be paid from City Funds derived from (1) 
Incremental Taxes on deposit from time to time in the 83rd/Stewart 
Redevelopment Project Area TIF Fund, and/or (2) TIF Bond Proceeds, if any, 
shall be payable by the City only to the extent that such funds are available. 
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4.05 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds City 
Funds available pursuant to Section 4.03 hereof, or if the cost of completing the Project exceeds the 
Project Budget, the Developer shall be solely responsible for such excess cost, and shall hold the 
City harmless from any and all costs and expenses of completing the TIF-Funded Improvements in 
excess of City Funds and of completing the Project. 

4.06 Execution of Certificate of Expenditure. Prior to each execution of a Certificate of 
Expenditure by the City if a City Note is issued, the Developer shall submit documentation regarding 
the applicable expenditures to DPD, which shall be satisfactory to DPD in its sole discretion. 
Delivery by the Developer to DPD of any request for execution by the City of a Certificate of 
Expenditure hereunder shall, in addition to the items therein expressly set forth, constitute a 
certification to the City, as of the date of such request for execution of a Certificate of Expenditure, 
that: 

(a) the total amount of the request for Certificate of Expenditure represents the actual 
cost of the Acquisition or the actual amount payable to (or paid to) the General 
Contractor and/or subcontractors who have performed work on the Project, and/or 
their payees; 

@) all amounts shown as previous payments on the current request for Certificate of 
Expenditure have been paid to the parties entitled to such payment; 

(c) the Developer has approved all work and materials for the current request for 
Certificate of Expenditure, and such work and materials conform to the Plans and 
Specifications; 

(d) the representations and warranties contained in this Redevelopment Agreement are 
true and correct and the Developer is in compliance with all covenants contained 
herein; 

(e) the Developer has received no notice and has no knowledge of any liens or claim of 
lien either filed or threatened against the Property except for the Permitted Liens; 

( f )  no Event of Default or condition or event which, with the giving of notice or passage 
of time or both, would constitute an Event of Default exists or has occurred; and 

(g) the Project is In Balance. The Project shall be deemed to be in balance ("In 
Balance") only if the total of the available Project funds equals or exceeds the 
aggregate of the amount necessary to pay all unpaid Project costs incurred or to be 
incurred in the completion of the Project. "Available Project Funds" as used herein 
shall mean: (i) the undisbursed City Funds; (ii) the undisbursed Lender Financing, if 
any; (iii) the undisbursed Equity and (iv) any other amounts deposited by the 
Developer pursuant to this Agreement. The Developer hereby agrees that, if the 
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Project is not In Balance, the Developer shall, within 10 days after a written request 
by the City, procure additional lender financing or deposit with an escrow agent or 
make available (in a manner acceptable to the City) cash in an amount that will place 
the Project In Balance, which deposit or additional lender financing shall first be 
exhausted before any further disbursement of the City Funds shall be made. 

The City shall have the right, in its discretion, to require the Developer to submit further 
documentation as the City may require in order to verify that the matters certified to above are true 
and correct, and any execution of a Certificate of Expenditure by the City shall be subject to the 
City's review and approval of such documentation and its satisfaction that such certifications are true 
and correct; provided, however, that nothing in this sentence shall be deemed to prevent the City 
from relying on such certifications by the Developer. In addition, the Developer shall have satisfied 
all other preconditions of execution of a Certificate of Expenditure, including but not limited to 
requirements set forth in the TIF Bond Ordinance, if any, the TIF Bonds, if any, the TIF Ordinances, 
this Agreement andlor the Escrow Agreement. 

4.07 Cost of Issuance. The Developer shall be responsible for paying all costs relating to 
the issuance of the City Notes, including costs relating to the opinion described in Section 5.09(bj 
hereof. 

4.08 Conditional Grant. The City Funds being provided hereunder are being granted on a 
conditional basis, subject to the Developer's compliance with the provisions of this Agreement. 
Certain City Funds are subject to being reimbursed as provided in Section 15.02 hereof. 

SECTION 5 CONDITIONS PRECEDENT 

The following conditions have been complied with to the City's satisfaction on or prior to the 
Closing Date: 

5.01 Project Budget. The Developer has submitted to DPD, and DPD has approved, a 
Project Budget in accordance with the provisions of Section 3.03 hereof. 

5.02 Scope Drawings. The Developer has submitted to DPD, and DPD has approved, the 
Scope Drawings in accordance with the provisions of Section 3.02 hereof. 

5.03 Other Governmental Approvals. The Developer has secured all other necessary 
approvals and permits required by any state, federal, or local statute, ordinance or regulation and has 
submitted evidence thereof to DPD. 

5.04 Financing. The Developer has furnished proofreasonably acceptable to the City that 
the Developer has Equity and Lender Financing in the amounts set forth in Section 4.01 hereof to 
complete the Project and to satisfy its obligations under this Agreement. If a portion of such funds 
consists of Lender Financing, the Developer has furnished proof as of the Closing Date that the 
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proceeds thereof are available to be drawn upon by the Developer as needed and are sufficient (along 
with Equity, Other Developer Funds and the Chatham Ridge Funds set forth in Section 4.01) to 
complete the Project. The Developer has delivered to DPD a copy of the construction escrow 
agreement entered into by the Developer regarding the Lender Financing. Any liens against the 
Property in existence at the Closing Date have been subordinated to certain encumbrances of the City 
set forth herein pursuant to a Subordination Agreement, in a form acceptable to the City, executed on 
or prior to the Closing Date, which is to be recorded, at the expense of the Developer, with the Office 
of the Recorder of Deeds of Cook County. 

5.05 Acquisition and Title. On the Closing Date, the Developer has furnished the City 
with a copy of the Title Policy or a "marked-up" Title Policy for the Property, certified by the Title 
Company, showing the Developer as the named insured. The Title Policy is dated as of the Closing 
Date and contains only those title exceptions listed as Permitted Liens on Exhibit G hereto and 
evidences the recording of this Agreement pursuant to the provisions of Section 8.18 hereof. The 
Title Policy also contains such endorsements as shall be required by Corporation Counsel, including 
but not limited to an owner's comprehensive endorsement and satisfactory endorsements regarding 
zoning (3.0 with parking), contiguity, location, access and survey. The Developer has provided to 
DPD, on or prior to the Closing Date, documentation related to the purchase of the Property and 
certified copies of all easements and encumbrances of record with respect to the Property not 
addressed, to DPD's satisfaction, by the Title Policy and any endorsements thereto. 

5.06 Evidence of Clean Title. The Developer, at its own expense, has provided the City 
with searches under the Developer's name as follows: 

Secretary of State 
Secretary of State 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
U.S. District Court 
Clerk of Circuit Court, 

Cook County 

UCC search 
Federal tax search 
UCC search 
Fixtures search 
Federal tax search 
State tax search 
Memoranda of judgments search 
Pending suits and judgments 
Pending suits and judgments 

showing no liens against the Developer, the Property or any fixtures now or hereafter affixed thereto, 
except for the Permitted Liens. 

5.07 Surveys. The Developer has furnished the City with three (3) copies of the Survey. 

5.08 Insurance. The Developer, at its own expense, has insured the Property in 
accordance with Section 12 hereof, and has delivered certificates required pursuant to Section 12 
hereof evidencing the required coverages to DPD. 
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5.09 Opinion of the Developer's Counsel. 

(a) On the Closing Date, the Developer has furnished the City with an opinion of 
counsel, substantially in the form attached hereto as Exhibit J, with such changes as 
required by or acceptable to Corporation Counsel. If the Developer has engaged 
special counsel in connection with the Project, and such special counsel is unwilling 
or unable to give some of the opinions set forth in Exhibit J hereto, such opinions 
were obtained by the Developer from its general corporate counsel. 

(b) On the date of issuance of City Note 1, the City has received an opinion regarding the 
tax-exempt status and enforceability of City Note 1 fiom a nationally recognized 
bond counsel approved by the City, in form and substance acceptable to the 
Corporation Counsel. The Developer shall pay the expenses of bond counsel relating 
to the issuance of tax-exempt City Note 1. 

5.10 Evidence of Prior Expenditures. The Developer has provided evidence satisfactory 
to DPD in its sole discretion of the Prior Expenditures in accordance with the provisions of Section 
4.04(a) hereof. 

5.1 1 Financial Statements. The Developer has provided Financial Statements to DPD for 
its most recent available fiscal year, and audited or unaudited interim financial statements. 

5.12 Documentation. The Developer has provided documentation to DPD, satisfactory in 
form and substance to DPD, with respect to current employment matters. 

5.13 Environmental. The Developer has provided DPD with copies of that certain phase I 
environmental audit completed with respect to the Property [and any phase I1 environmental audit 
with respect to the Property required by the City.] The Developer has provided the City with a letter 
from the environmental engineer(s) who completed such audit(s), authorizing the City to rely on such 
audits. 

5.14 Corporate Documents; Economic Disclosure Statement. The Developer has 
provided a copy of its Articles of Organization containing the original certification of the Secretary 
of State of its state of organization; certificates of good standing fiom the Secretary of State of its 
state of organization and all other states in which the Developer is qualified to do business; a 
secretary's certificate or similar instrument in such form and substance as the Corporation Counsel 
may require; operating agreement of the company; and such other organizational documentation as 
the City has requested. The Developer has provided to the City an Economic Disclosure Statement, 
in the City's then current form, dated as of the Closing Date. 

5.15 Litigation. The Developer has provided to Corporation Counsel and DPD, a 
description of all pending or threatened litigation or administrative proceedings involving the 
Developer, specifying, in each case, the amount of each claim, an estimate of probable liability, the 
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amount of any reserves taken in connection therewith and whether (and to what extent) such 
potential liability is covered by insurance. 

SECTION 6 AGREEMENTS WITH CONTRACTORS 

6.01 Bid Requirement for General Contractor and Subcontractors. 

(a) Except as set forth in Section 6.01(b) below, prior to entering into an agreement with 
a General Contractor or any subcontractor for construction of the Project, the 
Developer shall solicit, or shall cause the General Contractor to solicit, bids from 
qualified contractors eligible to do business with the City of Chicago. For the TIF- 
Funded Improvements, the Developer shall select the General Contractor (or shall 
cause the General Contractor to select the subcontractor) submitting the lowest 
responsible bid who can complete the Project in a timely manner. For the TIF- 
Funded Improvements, if the Developer selects a General Contractor (or the General 
Contractor selects any subcontractor) submitting other than the lowest responsible 
bid for the TIF-Funded Improvements, the difference between the lowest responsible 
bid and the bid selected may not be paid out of City Funds. The Developer shall 
submit copies of the Construction Contract to DPD in accordance with Section 6.02 
below. Photocopies of all subcontracts entered or to be entered into in connection 
with the TIF-Funded Improvements shall be provided to DPD within five (5) 
business days of the execution thereof. The Developer shall ensure that the General 
Contractor shall not (and shall cause the General Contractor to ensure that the 
subcontractors shall not) begin work on the Project until the Plans and Specifications 
have been approved by DPD and all requisite permits have been obtained. 

(b) If, prior to entering into an agreement with a General Contractor for construction of 
the Project, the Developer does not solicit bids pursuant to Section 6.01(a) hereof, 
then the fee of the General Contractor proposed to be paid out of City Funds shall not 
exceed 10% of the total amount of the Construction Contract. Except as explicitly 
stated in this paragraph, all other provisions of Section 6.01(a) shall apply, including 
but not limited to the requirement that the General Contractor shall solicit 
competitive bids from all subcontractors. 

6.02 Construction Contract. The Developer has delivered to DPD and DPD has approved 
the Demolition Contract with the Demolition/Environmental Remediation Contractor and the 
Environmental Remediation Contract with the Dernolition/Environrnental Remediation Contractor 
selected to handle the Project in accordance with Section 6.01 above. The Developer shall deliver to 
DPD any modifications, amendments or supplements thereto. After the Closing Date, the Developer 
will deliver to DPD (i) the Road Work contract and (ii) the Facility contract for DPD approval, prior 
to each phase of such construction. 
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6.03 Performance and Payment Bonds. Prior to the commencement of any portion of 
the Project which includes work on the public way, the Developer shall require that the General 
Contractor be bonded for its payment by sureties having an AA rating or better using a bond in the 
form attached as Exhibit 0 hereto. The City shall be named as obligee or co-obligee on any such 
bonds. 

6.04 Employment Opportunity. The Developer shall contractually obligate and cause the 
General Contractor and each subcontractor to agree to the provisions of Section 10 hereof. 

6.05 Other Provisions. In addition to the requirements of this Section 6, the Construction 
Contract and each contract with any subcontractor shall contain provisions required pursuant to 
Section 3.04 (Change Orders), Section 8.09 (Prevailing Wage), Section 10.01(e) (Employment 
Opportunity), Section 10.02 (City Resident Employment Requirement) Section 10.03 (MBE/WBE 
Requirements, as applicable), Section 12 (Insurance) and Section 14.01 (Books and Records) hereof. 
Photocopies of all contracts or subcontracts entered or to be entered into in connection with the TIF- 
Funded Improvements shall be provided to DPD within five (5) business days of the execution 
thereof. 

SECTION 7 COMPLETION OF CONSTRUCTION OR REHABILITATION 

7.01 Certificates of Completion of Construction. Upon completion of construction of 
the applicable component of the Project in accordance with the terms of this Agreement, and upon 
the Developer's written request, DPD shall issue to the Developer the Initial Completion Certificate 
and the Final Completion Certificate (each, a "Certificate"), as applicable, all in recordable form 
certifying that the Developer has fulfilled its obligation to complete the applicable component ofthe 
Project in accordance with the terms of this Agreement. 

(a) The Initial Completion Certificate will not be issued until: 

(i) The City has issued a Certificate(s) of Occupancy for the Initial 
Improvements; and 

(ii) The Developer has notified the City in writing that the Initial Improvements 
have been built, completed and occupied as defined in this Agreement; and 

(iii) The Chicago Department of Transportation ("CDOT") has issued a letter or 
letters indicating that the Developer has completed or is making satisfactory 
progress in completing the on-site infrastructure improvements that will be 
dedicated to the City, including: Holland Road from 83'I' Street to 87' Street; 
85' Street between Holland Road and the eastern boundary of the Project; 
environmental remediation of on-site public roadways; traffic signalization 
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related to on-site public roadways; construction of the northbound access 
roadway between 87" Street and Holland Road; and 

(iv) The City's Monitoring and Compliance Unit has verified that the Developer 
is in full compliance with City requirements set forth in Section 10 and 
Section 8.09 (M/WBE, City Residency and Prevailing Wage) with respect to 
construction of the Initial Improvements, including those constructed by the 
Anchor Store and the completed portions of the Road Work. 

(b) The Final Completion Certificate will be issued when the following requirements 
have been met: 

(i) The City has issued an Initial Completion Certificate; and 

(ii) The Developer demonstrates to the City that the Secondary Improvements 
have been built, sold or leased and delivered to tenants andfor occupied; and 

(iii) CDOT has issued a letter or letters indicating that the Developer has 
completed the Road Work to the City's satisfaction and that the Road Work 
has been dedicated to the City, including: the construction of 85' Street 
between the eastern boundary of the Project and Lafayette Avenue; 
construction of a new intersection, with signalization, at 83d Street and 
Holland Road; construction of a new intersection at 87th Street and Holland 
Road; removal of the Belt Railway bridge over 87" Street; lowering the 
pavement grade of the existing Holland Road under the Belt Railway bridge; 
new signalization at 83Td Street and LaSalle Street; improved signalization on 
87" Street between Holland Road and Lafayette Avenue; provided that the 
Commissioner of DPD may, in his or her discretion, waive this requirement 
in the event that the construction of the Road Work or the issuance of the 
CDOT letters are delayed for reasons beyond the Developer's control, and 
that any such construction delays are minor in nature so as not to impair the 
operation of the Project; and 

(iv) The City's Monitoring and Compliance Unit has verified that the Developer 
is in full compliance with City requirements set forth in Section 10 and 
Section 8.09 (MIWBE, City Residency and Prevailing Wage) with respect to 
the construction of the Secondary Improvements, including those 
improvements constructed by the Anchor Store, and that 100% of the 
Developer's MBEIWBE Commitment in Section 10.03 has been fulfilled; 
and 

(v) The Developer has submitted to the satisfaction of the City all data needed to 
make final adjustments to the initial principal amount of City Note By 

83" 8 Stewart redevagmtl6 2-8-06 26 



including adjustments for projected excess profit, as set forth in Section 
4.03(4); and 

(vi) There exists neither an Event of Default (after any applicable cure period) 
which is continuing nor a condition or event which, with the giving of notice 
or passage of time or both, would constitute an Event of Default. 

(c) DPD shall respond to the Developer's written request for the applicable Certificate 
within thirty (30) days by issuing either a Certificate or a written statement detailing 
the ways in which the Project does not conform to this Agreement or has not been 
satisfactorily completed, and the measures which must be taken by the Developer in 
order to obtain the Certificate. The Developer may resubmit a written request for a 
Certificate upon completion of such measures and the City thereafter shall issue the 
Certificate within thirty (30) days or send the Developer a written statement which 
details the way in which the Project does not conform to the Agreement or has not 
been satisfactorily completed. 

7.02 Effect of Issuance of Certificate; Continuing Obligations. Each Certificate relates 
only to the construction of the applicable component of the Project, and upon its issuance, the City 
will certify that the terms of the Agreement specifically related to the Developer's obligation to 
complete such activities have been satisfied. After the issuance of a Certificate, however, all 
executory terms and conditions of this Agreement and all representations and covenants contained 
herein will continue to remain in full force and effect throughout the Term of the Agreement as to the 
parties described in the following paragraph, and the issuance of the Certificate shall not be 
construed as a waiver by the City of any of its rights and remedies pursuant to such executory terms. 

Those covenants specifically described at Sections 8.02 and 8.06&) as covenants that run 
with the land are the only covenants in this Agreement intended to be binding upon any transferee of 
the Property (including an assignee as described in the following sentence) throughout the Term of 
the Agreement notwithstanding the issuance of a Certificate; provided, that upon the issuance of a 
Final Completion Certificate, the covenants set forth in Section 8.02 shall be deemed to have been 
fblfilled. The other executory terms of this Agreement that remain after the issuance of a Final 
Completion Certificate shall be binding only upon the Developer or a permitted assignee of the 
Developer who, pursuant to Section 18.15 of this Agreement, has contracted to take an assignment 
of the Developer's rights under this Agreement and assume the Developer's liabilities hereunder. 

7.03 Failure to Complete. If the Developer fails to complete the Project in accordance 
with the terms of this Agreement, then the City has, but shall not be limited to, any of the following 
rights and remedies: 

(a) the right to terminate this Agreement and cease all disbursement of City Funds not 
yet disbursed pursuant hereto, prior to the issuance of any tax-exempt obligations; 
and 
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(b) the right (but not the obligation) to complete the Road Work and any other TIF- 
Funded Improvements that are public improvements and to pay for the costs of TIF- 
Funded Improvements (including interest costs) out of City Funds or other City 
monies. In the event that the aggregate cost of completing such TIF-Funded 
Improvements exceeds the amount of City Funds available pursuant to Section 4.01, 
the Developer shall reimburse the City for all reasonable costs and expenses incurred 
by the City in completing such TIF-Funded Improvements in excess of the available 
City Funds; and 

(c) the right to seek any remedies set forth in Section 15.02. 

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term of 
the Agreement, DPD shall provide the Developer, at the Developer's written request, with a written 
notice in recordable form stating that the Term of this Agreement has expired. 

SECTION 8 COVENANTS/REPRESENTATIONS/WARRANTIES OF THE 
DEVELOPER. 

8.01 General. The Developer represents, warrants and covenants, as of the date of this 
Agreement and as of the date of each disbursement of City Funds hereunder, that: 

(a) the Developer is a Delaware limited liability company duly organized, validly 
existing, qualified to do business in its state of organization and in Illinois, and 
licensed to do business in any other state where, due to the nature of its activities or 
properties, such qualification or license is required; 

(b) the Developer has the right, power and authority to enter into, execute, deliver and 
perform this Agreement; 

(c) the execution, delivery and performance by the Developer of this Agreement has 
been duly authorized by all necessary action, and does not and will not violate its 
Articles of Organization or operating agreement as amended and supplemented, any 
applicable provision of law, or constitute a breach of, default under or require any 
consent under any agreement, instnunent or document to which the Developer is now 
a party or by which the Developer is now or may become bound; 

(d) unless otherwise permitted or not prohibited pursuant to or under the terms of this 
Agreement, the Developer shall acquire and shall maintain good, indefeasible and 
merchantable fee simple title to the Property (and all improvements thereon) fi-ee and 
clear of all liens (except for the Permitted Liens, Lender Financing as disclosed in the 
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Project Budget and non-governmental charges that the Developer is contesting in 
good faith pursuant to Section 8.15 hereof); 

(e) the Developer is now and until the earlier to occur of the expiration of the Term of 
the Agreement and the date, if any, on which the Developer has no further interest in 
the Project, shall remain solvent and able to pay its debts as they mature; 

(f) there are no actions or proceedings by or before any court, governmental commission, 
board, bureau or any other administrative agency pending, threatened or affecting the 
Developer which would impair its ability to perform under this Agreement; 

(g) the Developer has and shall maintain all government permits, certificates and 
consents (including, without limitation, appropriate environmental approvals) 
necessary to conduct its business and to construct, complete and operate the Project; 

(h) the Developer is not in default with respect to any indenture, loan agreement, 
mortgage, deed, note or any other agreement or instrument related to the borrowing 
of money to which the Developer is a party or by which the Developer is bound and 
which would materially affect Developer's ability to complete or cause to be 
completed the construction of the Project; 

(i) the Financial Statements are, and when hereafter required to be submitted will be, 
complete, correct in all material respects and accurately present the assets, liabilities, 
results of operations and financial condition of the Developer, and there has been no 
material adverse change in the assets, liabilities, results of operations or financial 
condition of the Developer since the date of the Developer's most recent Financial 
Statements; 

0) prior to the issuance of the Final Completion Certificate, the Developer shall not do 
any of the following without the prior written consent of DPD (with the exception of 
the contemplated sales or groundleasing of portions of the Initial Improvements and 
the Secondary Improvements and the conveyance of common area parcels to an 
owners' association, which shall not in any event require the consent of the City): (1) 
be a party to any merger, liquidation or consolidation; (2) subject to Section 18.15 
herein, sell, transfer, convey, lease or otherwise dispose of all or substantially all of 
its assets or any portion of the Property for a period of five (5) years from the 
issuance of the Final Completion Certificate (including but not limited to any fixtures 
or equipment now or hereafter attached thereto); (3) enter into any transaction outside 
the ordinary course of the Developer's business that would materially adversely affect 
the ability of the Developer to complete the Project; (4) assume, guarantee, endorse, 
or otherwise become liable in connection with the obligations of any other person or 
entity that would materially adversely affect the ability of the Developer to complete 
the Project; or (5) enter into any transaction that would cause a material and 
detrimental change to the Developer's financial condition; and 
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(k) the Developer has not incurred, and, prior to the issuance of the Final Completion 
Certificate, shall not, without the prior written consent of the Commissioner, allow 
the existence of any liens against the Property (or improvements thereon) other than 
the Permitted Liens; or incur any indebtedness, secured or to be secured by the 
Property (or improvements thereon) or any fixtures now or hereafter attached thereto, 
except Lender Financing disclosed in the Project Budget; provided that nothing in 
this Agreement shall be construed to prohibit the granting of easements and other 
similar recordable interests and liens in the Property necessary or desirable for the 
redevelopment of the Property; and 

(1) has not made or caused to be made, directly or indirectly, any payment, gratuity or 
offer of employment in connection with the Agreement or any contract paid li-om the 
City treasury or pursuant to City ordinance, for services to any City agency ("City 
Contractn) as an inducement for the City to enter into the Agreement or any City 
Contract with the Developer in violation of Chapter 2-156-120 of the Municipal 
Code of the City; and 

(m) neither the Developer nor any affiliate of the Developer is listed on any of the 
following lists maintained by the Office of Foreign Assets Control of the U.S. 
Department of the Treasury, the Bureau of Industry and Security of the U.S. 
Department of Commerce or their successors, or on any other list of persons or 
entities with which the City may not do business under any applicable law, rule, 
regulation, order or judgment: the Specially Designated Nationals List, the Denied 
Persons List, the Unverified List, the Entity List and the Debarred List. For purposes 
of this subparagraph (m) only, the term "affiliate," when used to indicate a 
relationship with a specified person or entity, means a person or entity that, directly 
or indirectly, through one or more intermediaries, controls, is controlled by or is 
under common control with such specified person or entity, and a person or entity 
shall be deemed to be controlled by another person or entity, if controlled in any 
manner whatsoever that results in control in fact by that other person or entity (or that 
other person or entity and any persons or entities with whom that other person or 
entity is acting jointly or in concert), whether directly or indirectly and whether 
through share ownership, a trust, a contract or otherwise. 

8.02 Covenant to Redevelop. Upon DPD's approval of the Project Budget and the Scope 
Drawings as provided in Sections 3.02 and 3.03 hereof, and the Developer's receipt of all required 
building permits and governmental approvals, the Developer shall redevelop the Property in 
accordance with this Agreement and all Exhibits attached hereto, the TIF Ordinances, the Scope 
Drawings, Plans and Specifications, Project Budget and all amendments thereto, and all federal, state 
and local laws, ordinances, rules, regulations, executive orders and codes applicable to the Project, 
the Property and/or the Developer. The covenants set forth in this Section shall run with the land and 
be binding upon any transferee, but shall be deemed satisfied upon issuance by the City of a Final 
Completion Certificate with respect thereto. 
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8.03 Redevelopment Plan. The Developer represents that the Project is and shall be in 
compliance with all of the terms of the Redevelopment Plan. 

8.04 Use of City Funds. City Funds disbursed to the Developer shall be used by the 
Developer solely to pay for (or to reimburse the Developer for its payment for) the TIF-Funded 
Improvements as provided in this Agreement. 

8.05 TIF Bonds. The Developer shall, at the request of the City, agree to any reasonable 
amendments to this Agreement that are necessary or desirable in order for the City to issue (in its 
sole discretion) any TIF Bonds in connection with the Redevelopment Area, the proceeds of which 
may be used to reimburse the City for expenditures made in connection with, or provide a source of 
funds for the payment of, the TIF-Funded Improvements; provided, however, that any such 
amendments shall not have a material adverse effect on the Developer or the Project. The Developer 
shall, at the Developer's expense, cooperate and provide reasonable assistance in connection with the 
marketing of any such TIF Bonds, including but not limited to providing written descriptions of the 
Project, making representations, providing information regarding its financial condition and assisting 
the City in preparing an offering statement with respect thereto. 

8.06 Occupancy, Permitted Uses. (a) Upon the issuance of the Final Completion 
Certificate, the Developer shall maintain for the 12 months preceding Developer's delivery of an 
occupancy progress report to DPD, an average occupancy equal to the Minimum Occupancy 
("Average Minimum Occupancy") in order to receive payments on City Note B. Developer shall 
deliver, with the Developer's requisition for its annual City Note B payments, an occupancy progress 
report detailing compliance with the requirement to maintain an Average Minimum Occupancy (the 
"Occupancy Report") for the period beginning on October 1 st of the preceding year to September 
30th of the current year, such request to be submitted each year, through the 10th anniversary of the 
issuance of the Final Completion Certificate. 

(b) The Developer shall (i) cause the Property to be used as a retail shopping center as 
permitted pursuant to the Redevelopment Plan, PD No. 966 and this Agreement; and (ii) lease or sell 
to tenants whose operations shall not include any Prohibited Uses set forth in Exhibit K, without the 
consent of the Commissioner. Wherever there is a conflict between the permitted uses of the 
Property and the Project, between this Agreement and the other controlling documents set forth 
above, the terms of this Agreement shall control. 

(c) The covenants in this Section 8.06 shall run with the land for the Term of the 
Agreement and be binding upon any transferee. 

8.07 Employment Opportunity; Progress Reports. The Developer covenants and agrees 
to abide by, and contractually obligate and use reasonable efforts to cause the General Contractor and 
each subcontractor to abide by the terms set forth in Section 10 hereof; provided, however, that the 
contracting, hiring and testing requirements associated with the MBE/WBE and City resident 
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obligations in Section 10 shall be applied on an aggregate basis and the failure of the General 
Contractor to require each subcontractor to satisfy, or the failure of any one subcontractor to satisfy, 
such obligations shall not result in a default or a termination of the Agreement or require payment of 
the City resident hiring shortfall amount so long as such Section 10 obligations are satisfied on an 
aggregate basis. The Developer shall deliver to the City written progress reports detailing (1) 
compliance with the requirements of Sections 8.08.10.02 and 10.03 of this Agreement (based on 
expenditures to-date); and (2) copies of draw requests to monitor for City requirements, and any 
other reports. Such reports shall be delivered to the City when the Project is 50 percent completed 
(to be measured in dollars expended to date, based on 50 percent of the Project Budget in this 
Agreement), and thereafter on a regular quarterly basis; failure to do so will be deemed an Event of 
Default. If any such reports indicate a shortfall in compliance, the Developer shall also deliver a plan 
to DPD which shall outline, to DPD's satisfaction, the manner in which the Developer shall correct 
any shortfall. 

8.08 Employment Profile. The Developer shall submit, and contractually obligate and 
cause the General Contractor or any subcontractor to submit, to DPD, from time to time, statements 
of its employment profile upon DPD's request. 

8.09 Prevailing Wage. The Developer covenants and agrees to pay, and to contractually 
obligate and cause the General Contractor and each subcontractor to pay, the prevailing wage rate as 
ascertained by the Illinois Department of Labor for all construction trades, to all persons employed 
by them in connection with the construction of the Project. All such contracts shall list the specified 
rates to be paid to all laborers, workers and mechanics for each craft or type of worker or mechanic 
employed pursuant to such contract. If the Illinois Department of Labor revises such prevailing wage 
rates, the revised rates shall apply to all such contracts. Upon the City's request, the Developer shall 
provide the City with copies of all such contracts entered into by the Developer or the General 
Contractor to evidence compliance with this Section 8.09. 

8.10 Arms-Length Transactions. Unless DPD has given its prior written consent with 
respect thereto, no Affiliate of the Developer may receive any portion of City Funds, directly or 
indirectly, in payment for work done, services provided or materials supplied in connection with any 
TIF-Funded Improvement. The Developer shall provide information with respect to any entity to 
receive City Funds directly or indirectly (whether through payment to the Affiliate by the Developer 
and reimbursement to the Developer for such costs using City Funds, or otherwise), upon DPD's 
request, prior to any such disbursement. 

8.1 1 Conflict of Interest. Pursuant to Section 511 1-74.4-4(n) of the Act, the Developer 
represents, warrants and covenants that, to the best of its knowledge, no member, official, or 
employee of the City, or of any commission or committee exercising authority over the Project, the 
Redevelopment Area or the Redevelopment Plan, or any consultant hired by the City or the 
Developer with respect thereto, owns or controls, has owned or controlled or will own or control any 
interest, and (except with respect to consultants hired by the Developer) no such person shall 
represent any person, as agent or otherwise, who owns or controls, has owned or controlled, or will 
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own or control any interest, direct or indirect, in the Developer's business, the Property or any other 
property in the Redevelopment Area. 

8.12 Disclosure of Interest. The Developer's counsel has no direct or indirect financial 
ownership interest in the Developer, the Property or any other aspect of the Project. 

8.13 Financial Statements. The Developer shall obtain and provide to DPD Financial 
Statements for the Developer for the most recent available fiscal year (if available) and, until the 
earlier to occur of the expiration of the Term of the Agreement and the date, if any, on which the 
Developer has no further interest in the Property, the Developer shall obtain and provide to DPD 
Financial Statements for each fiscal year thereafter. In addition, until the earlier to occur of the 
expiration of the Term of the Agreement and the date, if any, on which the Developer has no further 
interest in the Property, the Developer shall submit unaudited financial statements as soon as 
reasonably practical following the close of each fiscal year and for such other periods as DPD may 
request. 

8.14 Insurance. The Developer, at its own expense, shall comply with all provisions of 
Section 12 hereof. 

8.15 Non-Governmental Charges. 

(a) Payment of Non-Governmental Charges. Except for the Permitted Liens, the 
Developer agrees to pay or cause to be paid when due or cause to be bonded or 
endorsed over any Non-Governmental Charge assessed or imposed upon the Project, 
the Property or any fixtures that are or may become attached thereto, which creates, 
may create, or appears to create a lien upon all or any portion of the Property or 
Project; provided however, that if such Non-Governmental Charge may be paid in 
installments, the Developer may pay the same together with any accrued interest 
thereon in installments as they become due and before any fine, penalty, interest, or 
cost may be added thereto for nonpayment. The Developer shall furnish to DPD, 
within thirty (30) days of DPD's request, official receipts from the appropriate entity, 
or other proof satisfactory to DPD, evidencing payment of the Non-Governmental 
Charge in question. 

(b) Right to Contest. The Developer has the right, before any delinquency occurs: 

(i) to contest or object in good faith to the amount or validity of any Non- 
Governmental Charge by appropriate legal proceedings properly and 
diligently instituted and prosecuted, in such manner as shall stay the 
collection of the contested Non-Governmental Charge, prevent the imposition 
of a lien or remove such lien, or prevent the sale or forfeiture of the Property 
(so long as no such contest or objection shall be deemed or construed to 
relieve, modify or extend the Developer's covenants to pay any such Non- 
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Governmental Charge at the time and in the manner provided in this Section 
8.15); or 

(ii) at DPD's sole option, to furnish a good and sufficient bond or other security 
satisfactory to DPD in such form and amounts as DPD shall require, or a 
good and sufficient undertaking as may be required or permitted by law to 
accomplish a stay of any such sale or forfeiture of the Property or any portion 
thereof or any fixtures that are or may be attached thereto, during the 
pendency of such contest, adequate to pay fully any such contested Non- 
Governmental Charge and all interest and penalties upon the adverse 
determination of such contest. 

8.16 Developer's Liabilities. The Developer shall not enter into any transaction that 
would materially and adversely affect its ability to perform its obligations hereunder or to repay any 
material liabilities or perform any material obligations of the Developer to any other person or entity. 
The Developer shall immediately noti@ DPD of any and all events or actions which may materially 
affect the Developer's ability to carry on its business operations or perform its obligations under this 
Agreement or any other documents and agreements. 

8.17 Compliance with Laws. To the best of the Developer's knowledge, after diligent 
inquiry, the Property and the Project are or will be in compliance with all applicable federal, state 
and local laws, statutes, ordinances, rules, regulations, executive orders and codes pertaining to or 
affecting the Project and the Property, including but not limited to the Municipal Code, Section 7- 
28-390, 7-28-440, 1 1-4-141 0, 1 1-4-1420, 1 1-4-1450, 1 1-4-1 500, 1 1-4-1 530, 1 1-4-1 550, or 1 1-4- 
1560, whether or not in the performance of this Agreement.. . Upon the City's request, the 
Developer shall provide evidence satisfactory to the City of such compliance. 

8.1 8 Recording and Filing. The Developer shall cause this Agreement, certain exhibits 
(as specified by Corporation Counsel), all amendments and supplements hereto to be recorded and 
filed against the Property on the date hereof in the conveyance and real property records of the 
county in which the Project is located. This Agreement shall be recorded prior to any mortgage made 
in connection with Lender Financing. The Developer shall pay all fees and charges incurred in 
connection with any such recording. Upon recording, the Developer shall immediately transmit to 
the City an executed original of this Agreement showing the date and recording number of record. 

8.19 Job Readiness Program. The Developer shall require the operators of the Initial 
Improvements, and will encourage the operators of the Secondary Improvements to work with the 
City, through the Mayor's Office of Workforce Development (MOWD), to participate in recruitment, 
hiring and job training programs to provide job applicants for the jobs created by the Project and the 
operation of the Developer's business on the Property which participation is as specified in the last 
sentence of this Section. Operators of the Initial Improvements and the Secondary Improvements 
shall be expected to interview qualified candidates referred to them by MOWD, for job openings, but 
will not be required to hire any specified number of candidates. 
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8.20 Survival of Covenants. All warranties, representations, covenants and agreements of 
the Developer contained in this Section 8 and elsewhere in this Agreement shall be true, accurate 
and complete at the time of the Developer's execution of this Agreement, and shall survive the 
execution, delivery and acceptance hereof by the parties hereto and (except as provided in Section 7 
hereof upon the issuance of a Final Completion Certificate) shall be in effect throughout the Term of 
the Agreement. 

SECTION 9 COVENANTS/REPRESENTATIONS/WARRANTIES OF CITY 

9.01 General Covenants. The City represents that it has the authority as a home rule unit 
of local government to execute and deliver this Agreement and to perform its obligations hereunder. 

9.02 Survival of Covenants. All warranties, representations, and covenants of the City 
contained in this Section 9 or elsewhere in this Agreement shall be true, accurate, and complete at 
the time of the City's execution of this Agreement, and shall survive the execution, delivery and 
acceptance hereof by the parties hereto and be in effect throughout the Term of the Agreement. 

SECTION 10 DEVELOPER'S EMPLOYMENT OBLIGATIONS 

10.0 1 Employment Opportunity. The Developer, and the General Contractor on behalf of 
itself and its successors and assigns, hereby agrees, and shall contractually obligate its or their 
various contractors, subcontractors, any Affiliate of the Developer operating on the Property 
(collectively, with the Developer, the "Employers" and individually an "Employer") to agree, that 
for the Term of this Agreement with respect to Developer and during the period of any other party's 
provision of services in connection with the construction of the Project or occupation of the Property: 

(a) No Employer shall discriminate against any employee or applicant for employment 
based upon race, religion, color, sex, national origin or ancestry, age, handicap or 
disability, sexual orientation, military discharge status, marital status, parental status 
or source of income as defined in the City of Chicago Human Rights Ordinance, 
Chapter 2-160, Section 2-160-010 et seq., Municipal Code, except as otherwise 
provided by said ordinance and as amended from time to time (the "Human Rights 
Ordinance"). Each Employer shall take affirmative action to ensure that applicants 
are hired and employed without discrimination based upon race, religion, color, sex, 
national origin or ancestry, age, handicap or disability, sexual orientation, military 
discharge status, marital status, parental status or source of income and are treated in 
a non-discriminatory manner with regard to all job-related matters, including without 
limitation: employment, upgrading, demotion or transfer; recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship. Each Employer agrees to post in 
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conspicuous places, available to employees and applicants for employment, notices to 
be provided by the City setting forth the provisions of this nondiscrimination clause. 
In addition, the Employers, in all solicitations or advertisements for employees, shall 
state that all qualified applicants shall receive consideration for employment without 
discrimination based upon race, religion, color, sex, national origin or ancestry, age, 
handicap or disability, sexual orientation, military discharge status, marital status, 
parental status or source of income. 

(b) To the greatest extent feasible, each Employer is required to present opportunities for 
training and employment of low- and moderate-income residents of the City and 
preferably of the Redevelopment Area; and to provide that contracts for work in 
connection with the construction of the Project be awarded to business concerns that 
are located in, or owned in substantial part by persons residing in, the City and 
preferably in the Redevelopment Area. 

(c) Each Employer shall comply with all federal, state and local equal employment and 
affirmative action statutes, rules and regulations, including but not limited to the 
City's Human Rights Ordinance and the Illinois Human Rights Act, 775 ILCS 511- 
101 et seq. (1993), and any subsequent amendments and regulations promulgated 
thereto. 

(d) Each Employer, in order to demonstrate compliance with the terms of this Section, 
shall cooperate with and promptly and accurately respond to inquiries by the City, 
which has the responsibility to observe and report compliance with equal 
employment opportunity regulations of federal, state and municipal agencies. 

(e) Each Employer shall include the foregoing provisions of subparagraphs (a) through 
(d) in every contract entered into in connection with the Project, and shall require 
inclusion of these provisions in every subcontract entered into by any subcontractors, 
and every agreement with any Affiliate operating on the Property, so that each such 
provision shall be binding upon each contractor, subcontractor or Affiliate, as the 
case may be. 

(f) Failure to comply with the employment obligations described in this Section 10.01 
shall be a basis for the City to pursue remedies under the provisions of Section 15.02 
hereof. 

10.02 City Resident Construction Worker Employment Requirement. The Developer 
agrees for itself and its successors and assigns, shall contractually obligate its General Contractor and 
shall cause the General Contractor to contractually obligate its subcontractors, as applicable, to 
agree, that during the construction of the Project they shall comply with the minimum percentage of 
total worker hours performed by actual residents of the City as specified in Section 2-92-330 of the 
Municipal Code of Chicago (at least 50 percent of the total worker hours worked by persons on the 
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site of the Project shall be performed by actual residents of the City); provided, however, that in 
addition to complying with this percentage, the Developer, its General Contractor and each 
subcontractor shall be required to make good faith efforts to utilize qualified residents of the City in 
both unskilled and skilled labor positions. 

The Developer may request a reduction or waiver of this minimum percentage level of 
Chicagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance 
with standards and procedures developed by the Chief Procurement Officer of the City. 

"Actual residents of the City" shall mean persons domiciled within the City. The domicile 
is an individual's one and only true, fixed and permanent home and principal establishment. 

Each Employer shall provide for the maintenance of adequate employee residencyrecords to 
show that actual Chicago residents are employed on the Project and shall maintain copies ofpersonal 
documents supportive of every Chicago employee's actual record of residence. 

Weekly certified payroll reports (U.S. Department of Labor Form WH-347 or equivalent) 
shall be submitted to the Commissioner of DPD in triplicate, which shall identify clearly the actual 
residence of every employee on each submitted certified payroll. The first time that an employee's 
name appears on a payroll, the date that the Employer hired the employee should be written in after 
the employee's name. 

The Developer, the General Contractor and each subcontractor shall provide full access to 
their employment records to the Chief Procurement Officer, the Commissioner of DPD, the 
Superintendent of the Chicago Police Department, the Inspector General or any duly authorized 
representative of any of them. The Developer, the General Contractor and each subcontractor shall 
maintain all relevant personnel data and records for a period of at least three (3) years after final 
acceptance of the work constituting the Project. 

At the direction of DPD, affidavits and other supporting documentation will be required of 
the Developer, the General Contractor and each subcontractor to verify or clarify an employee's 
actual address when doubt or lack of clarity has arisen. 

Good faith efforts on the part of the Developer, the General Contractor and each 
subcontractor to provide utilization of actual Chicago residents (but not sufficient for the granting of 
a waiver request as provided for in the standards and procedures developed by the Chief Procurement 
Officer) shall not suffice to replace the actual, verified achievement of the requirements of this 
Section concerning the worker hours performed by actual Chicago residents. 

When work at the Project is completed, in the event that the City has determined that the 
Developer has failed to ensure the fulfillment of the requirement of this Section concerning the 
worker hours performed by actual Chicago residents or failed to report in the manner as indicated 
above, the City will thereby be damaged in the failure to provide the benefit of demonstrable 
83* & Stewart redevagrntl6 2-8-06 3 7 



employment to Chicagoans to the degree stipulated in this Section. Therefore, in such a case of non- 
compliance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard construction costs set 
forth in the Project Budget (the product of .0005 x such aggregate hard construction costs as the 
same shall be evidenced by approved contract value for the actual contracts, but excluding tenant 
improvements that are not undertaken by the Developer), shall be surrendered by the Developer to 
the City in payment for each percentage of shortfall toward the stipulated residency requirement. 
Failure to report the residency of employees entirely and correctly shall result in the surrender of the 
entire liquidated damages as if no Chicago residents were employed in either of the categories. The 
willful falsification of statements and the certification of payroll data may subject the Developer, the 
General Contractor andlor the subcontractors to prosecution. 

Nothing herein provided shall be construed to be a limitation upon the "Notice of 
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive Order 
11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," or other 
affirmative action required for equal opportunity under the provisions of this Agreement or related 
documents. 

The Developer shall cause or require the provisions of this Section 10.02 to be included in all 
construction contracts and subcontracts related to the Project. 

10.03 The Developer's MBE/WBE Commitment. The Developer agrees for itself and its 
successors and assigns, and, if necessary to meet the requirements set forth herein, shall contractually 
obligate the General Contractor (as defined in Section 10.02) to agree that, during the Project: 

(a) Consistent with the findings which support the Minority-Owned and Women-Owned 
Business Enterprise Procurement Program (the "MBEIWBE Program"), Section 2- 
92-420 et seq., Municipal Code of Chicago, and in reliance upon the provisions of 
the MBEWBE Program to the extent contained in, and as qualified by, the 
provisions of this Section 10.03, during the course of the Project, at least the 
following percentages of the MBENBE Budget set forth in Exhibit H-2 (as these 
budgeted amounts may be reduced to reflect decreased actual costs shall be expended 
for contract participation by MBEs or WBEs: 

(i) At least 24 percent by MBEs. 

(ii) At least 4 percent by WBEs; 

provided, however, that if the Developer does not achieve these MBEWBE requirements in 
connection with the construction of the Initial Improvements, then those requirements will be 
reallocated into proportionately increased MBENBE requirements for the construction of the 
Secondary Improvements, and vice versa, and the Developer must demonstrate full compliance with 
said increased MBErWBE budget as an express condition to the City issuing, as applicable, the 
Initial Improvements Completion Certificate and the Final Completion Certificate. 
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(b) For purposes of this Section 10.03 only, the Developer (and any party to whom a 
contract is let by the Developer in connection with the Project) shall be deemed a 
"contractor" and this Agreement (and any contract let by the Developer in 
connection with the Project) shall be deemed a "contract" as such terms are defined 
in Section 2-92-420, Municipal Code of Chicago. 

(c) Consistent with Section 2-92-440, Municipal Code of Chicago, the Developer's 
MBE/WBE commitment may be achieved in part by the Developer's status as an 
MBE or WBE (but only to the extent of any actual work performed on the Project by 
the Developer), or by a joint venture with one or more MBEs or WBEs (but only to 
the extent of the lesser of (i) the MBE or WBE participation in such joint venture or 
(ii) the amount of any actual work performed on the Project by the MBE or WBE), by 
the Developer utilizing a MBE or a WBE as a General Contractor (but only to the 
extent of any actual work performed on the Project by the General Contractor), by 
subcontracting or causing the General Contractor to subcontract a portion of the 
Project to one or more MBEs or WBEs, or by the purchase of materials used in the 
Project fiom one or more MBEs or WBEs, or by any combination of the foregoing. 
Those entities which constitute both a MBE and a WBE shall not be credited more 
than once with regard to the Developer's MBEIWBE commitment as described in this 
Section 10.03. 

(d) The Developer shall deliver quarterly reports to DPD during the Project describing its 
efforts to achieve compliance with this MBEIWBE commitment. Such reports shall 
include inter alia the name and business address of each MBE and WBE solicited by 
the Developer or the General Contractor to work on the Project, and the responses 
received from such solicitation, the name and business address of each MBE or WBE 
actually involved in the Project, a description of the work performed or products or 
services supplied, the date and amount of such work, product or service, and such 
other information as may assist DPD in determining the Developer's compliance with 
this MBEIWBE commitment. DPD has access to the Developer's books and records, 
including, without limitation, payroll records, books of account and tax returns, and 
records and books of account in accordance with Section 14 of this Agreement, on 
five (5) business days' notice, to allow the City to review the Developer's compliance 
with its commitment to MBEIWBE participation and the status of any MBE or WBE 
performing any portion of the Project. 

(e) Upon the disqualification of any MBE or WBE General Contractor or subcontractor, 
if such status was misrepresented by the disqualified party, the Developer shall be 
obligated to discharge or cause to be discharged the disqualified General Contractor 
or subcontractor and, if possible, identify and engage a qualified MBE or WBE as a 
replacement. For purposes of this Subsection (e), the disqualification procedures are 
further described in Section 2-92-540, Municipal Code of Chicago. 
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Prior to the commencement of the Project, the Developer, the General Contractor and 
all major subcontractors shall be required to meet with the monitoring staff of DPD 
with regard to the Developer's compliance with its obligations under this Section 
10.03. During this meeting, the Developer shall demonstrate to DPD its plan to - 
achieve its obligations under this Section 10.03, the sufficiency of which shall be 
approved by DPD. During the Project, the Developer shall submit the documentation 
required by this Section 10.03 to the monitoring staff of DPD, including the 
following: (i)subcontractor1s activity report; (ii)contractor1s certification concerning 
labor standards and prevailing wage requirements; (iii) contractor letter of 
understanding; (iv) monthly utilization report; (v) authorization for payroll agent; and 
(vi) certified payroll; (vii) evidence that MBEtWBE contractor associations have 
been informed of the Project via written notice and hearings. Failure to submit such 
documentation on a timely basis, or a determination by DPD, upon analysis of the 
documentation, that the Developer is not complying with its obligations hereunder 
shall, upon the delivery of written notice to the Developer, be deemed an Event of 
Default hereunder. Upon the occurrence of any such Event of Default, in addition to 
any other remedies provided in this Agreement, the City may: (1) issue a written 
demand to the Developer to halt the Project, (2) withhold any further payment of any 
City Funds to the Developer or the General Contractor (limited to payments required 
to be made under City Note B), or (3) seek any other remedies against the Developer 
available at law or in equity. 

SECTION 11 ENVIRONMENTAL MATTERS 

The Developer hereby represents and warrants to the City that the Developer has conducted 
environmental studies sufficient to conclude that the Project may be constructed, completed and 
operated in accordance with all Environmental Laws and this Agreement and all Exhibits attached 
hereto, the Plans and Specifications and all amendments thereto, and the Redevelopment Plan. 

Without limiting any other provisions hereof, the Developer agrees to indemnify, defend and 
hold the City harmless fiom and against any and all losses, liabilities, damages, injuries, costs, 
expenses or claims of any kind whatsoever including, without limitation, any losses, liabilities, 
damages, injuries, costs, expenses or claims asserted or arising under any Environmental Laws 
incurred, suffered by or asserted against the City as a direct or indirect result of any of the following, 
regardless of whether or not caused by, or within the control of the Developer: (i) the presence of any 
Hazardous Material on or under, or the escape, seepage, leakage, spillage, emission, discharge or 
release of any Hazardous Material fiom all or any portion of the Property or (ii) any liens against the 
Property permitted or imposed by any Environmental Laws, or any actual or asserted liability or 
obligation of the City or the Developer or any of its Affiliates under any Environmental Laws 
relating to the Property. 
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SECTION 12 INSURANCE 

The Developer shall provide and maintain, or cause to be provided, at the Developer's or the 
General Contractor's own expense, during the Term of the Agreement (or as otherwise specified 
below), the insurance coverages and requirements specified below, insuring all operations related to 
the Agreement. 

(a) Prior to Execution and Delivery of this Agreement and Throughout the Term of the 
Agreement 

(i) Workers compensation and Employers Liability Insurance 

Workers Compensation and Employers Liability Insurance, as prescribed by 
applicable law covering all employees who are to provide a service under this 
Agreement and Employers Liability coverage with limits of not less than 
$100,000 each accident or illness. 

(ii) Commercial General Liability Insurance (Primary and Umbrella) 

Commercial General Liability Insurance or equivalent with limits of not less 
than $1,000,000 per occurrence for bodily injury, personal injury, and 
property damage liability. coverages shall include the following: All 
premises and operations, products/completed operations, independent 
contractors, separation of insureds, defense, and contractual liability (with no 
limitation endorsement). The City of Chicago is to be named as an additional 
insured on a primary, non-contributory basis for any liability arising directly 
or indirectly from the work. 

(b) Construction 

(i) Workers Compensation and Emvlovers Liability Insurance 

Workers Compensation and Employers Liability Insurance, as prescribed by 
applicable law covering all employees who are to provide a service under this 
Agreement and Employers Liability coverage with limits of not less than 
$500,000 each accident or illness. 

(ii) Commercial General Liability Insurance (Primarv and Umbrella) 
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Commercial General Liability Insurance or equivalent with limits of not less 
than $2,000,000 per occurrence for bodily injury, personal injury, and 
property damage liability. Coverages shall include the following: All 
premises and operations, productdcompleted operations (for a minimum of 
two (2) years following project completion), explosion, collapse, 
underground, independent contractors, separation of insureds, defense, and 
contractual liability (with no limitation endorsement). The City of Chicago is 
to be named as an additional insured on a primary, non-contributory basis for 
any liability arising directly or indirectly from the work. 

(iii) Automobile Liabilitv Lnsurance (Primarv and Umbrella) 

When any motor vehicles (owned, non-owned and hired) are used in 
connection with work to be performed, the General Contractor shall provide 
Automobile Liability Insurance with limits of not less than $2,000,000 per 
occurrence for bodily injury and property damage. The City of Chicago is to 
be named as an additional insured on a primary, non-contributory bases. 

(iv) Railroad Protective Liability Insurance 

When any work is to be done adjacent to or on railroad or transit property, 
General Contractor shall provide, or cause to be provided with respect to the 
operations that the General Contractor performs, Railroad Protective Liability 
Insurance in the name of railroad or transit entity. The policy has limits of 
not less than $2,000,000 per occurrence and $6,000,000 in the aggregate for 
losses arising out of injuries to or death of all persons, and for damage to or 
destruction of property, including the loss of use thereof. 

(v) Builders Risk Insurance 

When the General Contractor undertakes any construction, including 
improvements, betterments, and/or repairs, the General Contractor shall 
provide, or cause to be provided All Risk Builders Risk Insurance at 
replacement cost for materials, supplies, equipment, machinery and fixtures 
that are or will be part of the permanent facility. Coverages shall include but 
are not limited to the following: collapse, boiler and machinery if applicable. 
The City of Chicago shall be named as an additional insured and loss payee. 

(vi) Professional Liability 

When any architects, engineers, construction managers or other professional 
consultants perform work in connection with this Agreement, Professional 
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Liability Insurance covering acts, errors, or omissions shall be maintained 
with limits of not less than $1,000,000. Coverage shall include contractual 
liability. When policies are renewed or replaced, the policy retroactive date 
must coincide with, or precede, start of work on the Agreement. A claims- 
made policy which is not renewed or replaced must have an extended 
reporting period of two (2) years. 

(vii) Valuable Papers Insurance 

When any plans, designs, drawings, specifications and documents are 
produced or used under this Agreement, Valuable Papers Insurance shall be 
maintained in an amount to insure against any loss whatsoever, and has limits 
sufficient to pay for the re-creations and reconstruction of such records. 

(viii) Contractor's Pollution Liability 

When any remediation work is performed which may cause a pollution 
exposure, contractor's Pollution Liability shall be provided with limits of not 
less than $1,000,000 insuring bodily injury, property damage and 
environmental remediation, cleanup costs and disposal. When policies are 
renewed, the policy retroactive date must coincide with or precede, start of 
work on the Agreement. A claims-made policy which is not renewed or 
replaced must have an extended reporting period of one (1) year. The City of 
Chicago is to be named as an additional insured on a primary, non- 
contributory basis. 

(c) Term of the Agreement 

(i) Prior to the execution and delivery of this Agreement and during construction 
of the Project, All Risk Property Insurance in the amount of the full 
replacement value of the Property. The City of Chicago is to be named an 
additional insured on a primary, non-contributory basis. 

(ii) Post-construction, throughout the Term of the Agreement, All Risk Property 
Insurance, including improvements and betterments in the amount of full 
replacement value of the Property. Coverage extensions shall include 
business interruptiodloss of rents, flood and boiler and machinery, if 
applicable. The City of Chicago is to be named an additional insured on a 
primary, non-contributory basis. 

(d) Other Requirements 
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The Developer will furnish the City of Chicago, Department of Planning and Development, 
City Hall, Room 1 000,12 1 North LaSalle Street 60602, original Certificates of Insurance evidencing 
the required coverage to be in force on the date of this Agreement, and Renewal Certificates of 
Insurance, or such similar evidence, if the coverages have an expiration or renewal date occurring 
dwing the term of this Agreement. The receipt of any certificate does not constitute agreement by 
the City that the insurance requirements in the Agreement have been fully met or that the insurance 
policies indicated on the certificate are in compliance with all Agreement requirements. The failure 
of the City to obtain certificates or other insurance evidence fi-om the Developer shall not be deemed 
to be a waiver by the City. The Developer shall advise all insurers of the Agreement provisions 
regarding insurance. Non-conforming insurance shall not relieve the Developer of the obligation to 
provide insurance as specified herein. Nonfulfillment of the insurance conditions may constitute a 
violation of the Agreement, and the City retains the right to terminate this Agreement until proper 
evidence of insurance is provided. 

The insurance shall provide for 60 days prior written notice to be given to the City in the 
event coverage is substantially changed, canceled, or non-renewed. 

Any and all deductibles or self insured retentions on referenced insurance coverages shall be 
borne by the Developer or the General Contractor pursuant tot he requirements of subsections (a) or 
(b) of this Section 12, as applicable. 

The Developer agrees that insurers shall waive rights of subrogation against the City of 
Chicago, its employees, elected officials, agents, or representatives. 

The Developer expressly understands and agrees that any coverages and limits furnished by 
the Developer shall in no way limit the Developer's or the General Contractor's liabilities and 
responsibilities specified within the Agreement documents or by law. 

The Developer expressly understands and agrees that the Developer's or the General 
Contractor's insurance is primary and any insurance or self insurance programs maintained by the 
City of Chicago shall not contribute with insurance provided by the Developer or the General 
Contractor under the Agreement. 

The required insurance shall not be limited by any limitations expressed in the 
indemnification language herein or any limitation placed on the indemnity therein given as a matter 
of law. 

The Developer shall require the General Contractor, and all subcontractors to provide the 
insurance required herein or Developer may provide the coverages for the General Contractor, or 
subcontractors. All General Contractors and subcontractors shall be subject to the same 
requirements (Section (d)) of Developer unless otherwise specified herein. 
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If the Developer, General Contractor or any subcontractor desires additional coverages, the 
Developer, General Contractor and any subcontractor shall be responsible for the acquisition and 
cost of such additional protection. 

The City of Chicago Risk Management Department maintains the right to modify, delete, 
alter or change these requirements, so long as any such change does not increase these requirements. 

SECTION 13 INDEMNIFICATION 

13.01 General Indemnity. Developer agrees to indemnitjr, pay, defend and hold the City, 
and its elected and appointed officials, employees, agents and affiliates (individually an 
"Indemnitee," and collectively the "Indemnitees") harmless fiom and against, any and all 
liabilities, obligations, losses, damages, penalties, actions, judgments, suits, claims, costs, expenses 
and disbursements of any kind or nature whatsoever (and including without limitation, the reasonable 
fees and disbursements of counsel for such Indemnitees in connection with any investigative, 
administrative or judicial proceeding commenced or threatened, whether or not such Indemnities 
shall be designated a party thereto), that may be imposed on, suffered, incurred by or asserted against 
the Indemnitees in any manner relating or arising out of: 

(a) the Developer's failure to comply with any of the terms, covenants and conditions 
contained within this Agreement; or 

(b) the Developer's or any contractor's failure to pay the General Contractor, 
subcontractors or materialmen in connection with the TIF-Funded Improvements or 
any other Project improvement; or 

(c) the existence of any material misrepresentation or omission in this Agreement, any 
offering memorandum or information statement or the Redevelopment Plan or any 
other document related to this Agreement that is the result of information supplied or 
omitted by the Developer or any Affiliate of Developer or any agents, employees, 
contractors or persons acting under the control or at the request of the Developer or 
any Affiliate of Developer; or 

(d) the Developer's failure to cure any misrepresentation in this Agreement or any other 
agreement relating hereto; 

provided, however, that Developer shall have no obligation to an Indernnitee arising fiom the wanton 
or willful misconduct of that Indemnitee. To the extent that the preceding sentence may be 
unenforceable because it is violative of any law or public policy, Developer shall contribute the 
maximum portion that it is permitted to pay and satisfy under the applicable law, to the payment and 
satisfaction of all indemnified liabilities incurred by the Indemnitees or any of them. The provisions 

45 
-83"' & Stewart redevagmtl5 2-1-06 



of the undertakings and indemnification set out in this Section 13.01 shall survive the termination of 
this Agreement. 

SECTION 14 MAINTAINING RECORDSJRIGHT TO INSPECT 

14.01 Books and Records. The Developer shall keep and maintain separate, complete, 
accurate and detailed books and records necessary to reflect and fully disclose the total actual cost of 
the Project and the disposition of all funds from whatever source allocated thereto, and to monitor 
the Project. All such books, records and other documents, including but not limited to the 
Developer's loan statements, if any, General Contractors' and contractors' sworn statements, general 
contracts, subcontracts, purchase orders, waivers of lien, paid receipts and invoices, shall be 
available at the Developer's offices for inspection, copying, audit and examination by an authorized 
representative of the City, at the Developer's expense. The Developer shall incorporate this right to 
inspect, copy, audit and examine all books and records into all contracts entered into by the 
Developer with respect to the Project. 

14.02 Inspection Rights. Upon three (3) business days' notice, any authorized 
representative of the City has access to all portions of the Project and the Property during normal 
business hours for the Term of the Agreement. 

SECTION 15 DEFAULT AND REMEDIES 

15.01 Events of Default. The occurrence of any one or more of the following events, 
subject to the provisions of Section 15.03, shall constitute an "Event of Default" by the Developer 
hereunder: 

(a) the failure of the Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of the Developer under this 
Agreement or any related agreement; 

(b) the failure of the Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of the Developer under any other 
agreement with any person or entity if such failure may have a material adverse effect 
on the Developer's business, property, assets, operations or condition, financial or 
otherwise; 

(c) the making or furnishing by the Developer to the City of any representation, 
warranty, certificate, schedule, report or other communication within or in connection 
with this Agreement or any related agreement which is untrue or misleading in any 
material respect; 
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except as otherwise permitted hereunder, the creation (whether voluntary or 
involuntary) of, or any attempt to create, any lien or other encumbrance upon the 
Property, including any fixtures now or hereafter attached thereto, other than the 
Permitted Liens, or the making or any attempt to make any levy, seizure or 
attachment thereof; 

the commencement of any proceedings in bankruptcy by or against the Developer or 
for the liquidation or reorganization of the Developer, or alleging that the Developer 
is insolvent or unable to pay its debts as they mature, or for the readjustment or 
arrangement of the Developer's debts, whether under the United States Bankruptcy 
Code or under any other state or federal law, now or hereafter existing for the relief 
of debtors, or the commencement of any analogous statutory or non-statutory 
proceedings involving the Developer; provided, however, that if such commencement 
of proceedings is involuntary, such action shall not constitute an Event of Default 
unless such proceedings are not dismissed within sixty (60) days after the 
commencement of such proceedings; 

the appointment of a receiver or trustee for the Developer, for any substantial part of 
the Developer's assets or the institution of any proceedings for the dissolution, or the 
full or partial liquidation, or the merger or consolidation, of the Developer; provided, 
however, that if such appointment or commencement of proceedings is involuntary, 
such action shall not constitute an Event of Default unless such appointment is not 
revoked or such proceedings are not dismissed within sixty (60) days after the 
commencement thereof; 

the entry of any judgment or order against the Developer that prevents the fulfillment 
of any obligation of this Agreement which remains unsatisfied or undischarged and in 
effect for sixty (60) days after such entry without a stay of enforcement or execution; 

the occurrence of an event of default under the Lender Financing, which default is not 
cured within any applicable cure period; 

the dissolution of the Developer; or 

the institution in any court of a criminal proceeding (other than a misdemeanor) 
against the Developer or any natural person who owns a material interest in the 
Developer, which is not dismissed within thirty (30) days, or the indictment of the 
Developer or any natural person who owns a material interest in the Developer, for 
any crime (other than a misdemeanor).;or 

any prohibited sale, lease or transfer of the ownership interests in the Property in 
violation of Section 8.01 hereof without the prior written consent of the City. 
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For purposes of Section lS.Ol(i) hereof, a person with a material interest in the Developer shall be 
one owning in excess of ten percent (10%) of the Developer's membership interests. 

15.02 Remedies. Upon the occurrence of an Event of Default, the City may terminate 
this Agreement and all related agreements, may suspend payments due on City Note B or terminate 
City Note B and receive reimbursement of any payments made on City Note B. The City may, in any 
court of competent jurisdiction by any action or proceeding at law or in equity, pursue and secure any 
available remedy, including but not limited to injunctive relief or the specific performance of the 
agreements contained herein. 

15.03 Curative Period. In the event the Developer shall fail to perform a monetary 
covenant which the Developer is required to perform under this Agreement, notwithstanding any 
other provision of this Agreement to the contrary, an Event of Default shall not be deemed to have 
occurred unless the Developer has failed to perform such monetary covenant within ten (10) days of 
its receipt of a written notice from the City specifling that it has failed to perform such monetary 
covenant. In the event the Developer shall fail to perform a non-monetary covenant which the 
Developer is required to perform under this Agreement, notwithstanding any other provision of this 
Agreement to the contrary, an Event of Default shall not be deemed to have occurred unless the 
Developer has failed to cure such default within thirty (30) days of its receipt of a written notice from 
the City specifying the nature of the default; provided, however, with respect to those non-monetary 
defaults which are not capable of being cured within such thirty (30) day period, the Developer shall 
not be deemed to have committed an Event of Default under this Agreement if it has commenced to 
cure the alleged default within such thirty (30) day period and thereafter diligently and continuously 
prosecutes the cure of such default until the same has been cured; provided, further, that the only 
cure provisions with respect to the Developer's failure to comply with the occupancy covenant 
requiring Developer to maintain an Average Minimum Occupancy under Section 8.06 hereof are 
contained in Section 15.04 below. 

15.04 Occupancy Curative Period. 

(a) 'Notwithstanding any other provision of this Agreement to the contrary, an Event of 
Default with respect to Developer's obligation to maintain the Average Minimum 
Occupancy (an bbOccupancy Default"), shall not be deemed to have occurred, unless 
the Developer: i) has failed to cure the Occupancy Default within one (1) year of the 
date the City receives an Occupancy Report specifying such default (the "Receipt 
Date"), such period to be defined as the "Minimum Cure Period," or ii) has cured a 
previous Occupancy Default within the Maximum Cure Period (defined herein); 
provided, however, if an Occupancy Default described in subpart (i) of this Section 
15.04(a) is not cured within the Minimum Cure Period, the Developer shall not be 
deemed to have committed an Event of Default under this Agreement if it has 
commenced to cure the alleged default within the Minimum Cure Period and 
thereafter cures such default within two (2) years of the related Receipt Date; 
provided, further, that the Developer will be allowed a maximum of two Minimum 
Cure Periods to cure an Occupancy Default or such other longer time period as 
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approved by the Commissioner of DPD in herlhis sole discretion (the "Maximum 
Cure Period"). 

(b) If the Developer submits an Occupancy Report which describes an Occupancy 
Default, but has maintained the Minimum Occupancy in the thirty (30) days 
preceding the Receipt Date and has provided the City with evidence that it has 
contracted for the Minimum Occupancy for the following year, then the Developer 
will not be deemed to have incurred an Occupancy Default in relation to such 
Occupancy Report or used a Minimum Cure Period. 

(c) If the Developer has cured all Occupancy Defaults, the Developer shall continue to 
deliver Occupancy Reports and maintain the Average Minimum Occupancy after the 
10th anniversary of the issuance of the Final Completion Certificate for the number 
of years for which the Developer did not report maintaining the Average Minimum 
Occupancy. 

15.05 Occupancy Remedies. 

(a) Upon the occurrence of an Occupancy Default which constitutes an Event of Default 
as described in Section 15.04(a), the City may terminate this Agreement and all 
related agreements, and may suspend payments of City Note B or terminate City Note 
B. The City may, in any court of competent jurisdiction by any action or proceeding 
at law or in equity, pursue and secure any available remedy, including but not limited 
to injunctive relief or the specific performances of the agreements contained herein, 
provided, however, the City shall have no recourse against TIF Bond Proceeds or 
City Note 1. 

(b) Upon the occurrence of an Event of Default pursuant to an Occupancy Default under 
Section 15.04, the City may suspend payments due under City Note By until the 
Developer has complied with the occupancy covenants in Section 8.06, and no 
interest shall accrue on City Note B during the year described in the Occupancy 
Report with an Occupancy Default or during the Minimum Cure Period, unless 
Developer complies with Section 15.04 within the Minimum Cure Period. No 
interest shall accrue on City Note B during the years described in an Occupancy 
Report with an Occupancy Default or during the Maximum Cure Period. 
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SECTION 16 MORTGAGING OF THE PROJECT 

All mortgages or deeds of trust in place as of the date hereof with respect to the Property or 
any portion thereof are listed on Exhibit G hereto (including but not limited to mortgages made prior 
to or on the date hereof in connection with Lender Financing) and are referred to herein as the 
"Existing Mortgages." Any mortgage or deed of trust that the Developer may hereafter elect to 
execute and record or permit to be recorded against the Property or any portion thereof is referred to 
herein as a '&New Mortgage." Any New Mortgage that the Developer may hereafter elect to execute 
and record or permit to be recorded against the Property or any portion thereof with the prior written 
consent of the City (which consent shall not be unreasonably withheld or delayed), is referred to 
herein as a "Permitted Mortgage." It is hereby agreed by and between the City and the Developer 
as follows: 

(a) In the event that a mortgagee or any other party shall succeed to the Developer's 
interest in the Property or any portion thereof pursuant to the exercise of remedies 
under a New Mortgage (other than a Permitted Mortgage), whether by foreclosure or 
deed in lieu of foreclosure, and in conjunction therewith accepts an assignment of the 
Developer's interest hereunder in accordance with Section 18.15 hereof, the City 
may, but shall not be obligated to, attom to and recognize such party as the successor 
in interest to the Developer for all purposes under this Agreement and, unless so 
recognized by the City as the successor in interest, such party shall be entitled to no 
rights or benefits under this Agreement, but such party shall be bound by those 
provisions of this Agreement that are covenants expressly running with the land, 
those provisions being Sections 8.02 and 8.06. 

(b) In the event that any mortgagee or any other party shall succeed to the Developer's 
interest in the Property or any portion thereof pursuant to the exercise of remedies 
under an Existing Mortgage or a Permitted Mortgage, whether by foreclosure or deed 
in lieu of foreclosure (and the exercise of any such remedy and the transfer of title to 
the Property or to a mortgagee or any other party in connection with such exercise 
shall not be subject to the consent of the City or DPD), and in conjunction therewith 
accepts an assignment of the Developer's interest hereunder in accordance with 
Section 18.15 hereof, the City hereby agrees to attom to and recognize such party as 
the successor in interest to the Developer for all purposes under this Agreement so 
long as such party accepts all of the obligations and liabilities of "the Developer" 
hereunder as to the Property; provided, however, that, notwithstanding any other 
provision of this Agreement to the contrary, it is understood and agreed that if such 
party accepts an assignment of the Developer's interest under this Agreement, such 
party has no liability under this Agreement for any Event of Default of the Developer 
which accrued prior to the time such party succeeded to the interest of the Developer 
under this Agreement, the Developer shall be solely responsible. However, if such 
mortgagee under a Permitted Mortgage or an Existing Mortgage does not expressly 
accept an assignment of the Developer's interest hereunder, such party shall be 
entitled to no rights and benefits under this Agreement, and such party shall be bound 
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only by those provisions of this Agreement, if any, which are covenants expressly 
running with the land, those provisions being Sections 8.02 and 8.06. 

(c) Prior to the issuance by the City to the Developer of a Certificate pursuant to Section 
7 hereof, no New Mortgage shall be executed with respect to the Property or any 
portion thereof without the prior written consent of the Commissioner of DPD, which 
consent shall not be unreasonably withheld or delayed. 

(d) If a default by the Developer under this Agreement occurs and the Developer does 
not cure it within the applicable cure period, the City shall use reasonable efforts to 
give to the mortgagee under an Existing Mortgage copies of any notices of default 
which it may give to the Developer with respect to the Project pursuant to the 
Agreement. Under no circumstances shall the Developer or any third party be 
entitled to rely upon this Section 16(d). The failure of the City to deliver such notice 
shall in no instance alter its rights or remedies under this Agreement. 

(e) By virtue of Developer's agreement hereby, the City agrees that it shall accept a cure 
by any mortgagee in fulfillment of the Developer's obligations, for the account of the 
Developer and with the same force and effect as if performed by the Developer. No 
cure or attempted cure by or on behalf of such mortgagee shall cause it to be deemed 
to have accepted an assignment of this Agreement. 

SECTION 17 NOTICE 

Unless otherwise specified, any notice, demand or request required hereunder shall be given 
in writing at the addresses set forth below, by any of the following means: (a) personal service; (b) 
telecopy or facsimile; (c) overnight courier, or (d) registered or certified mail, return receipt 
requested. 

If to the City: City of Chicago 
Department of Planning and Development 
12 1 North LaSalle Street, Room 1000 
Chicago, IL 60602 
Attention: Commissioner 

With Copies To: City of Chicago 
Department of Law 
Finance and Economic Development Division 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 

If to the Developer: W2005 CMK Realty, L.L.C. 
5 1 
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With Copies To: 

C/O Archon Group, L.P. 
One South Wacker, Suite 2750 
Chicago, IL 60606 
Attention: Curt Bailey 

Richard F. Klawiter 
DLA Piper Rudnick Gray Cary US LLP 
203 North LaSalle Street, Suite 1800 
Chicago, Illinois 60601 

Such addresses may be changed by notice to the other parties given in the same manner 
provided above. Any notice, demand, or request sent pursuant to either clause (a) or (b) hereof shall 
be deemed received upon such personal service or upon dispatch. Any notice, demand or request 
sent pursuant to clause (c) shall be deemed received on the day immediately following deposit with 
the overnight courier and any notices, demands or requests sent pursuant to subsection (d) shall be 
deemed received two (2) business days following deposit in the mail. 

SECTION 18 MISCELLANEOUS 

18.01 Amendment. This Agreement and the Exhibits attached hereto may not be amended 
or modified without the prior written consent of the parties hereto; provided, however, that the City, 
in its sole discretion, may amend, modify or supplement Exhibit D hereto without the consent of any 
party hereto. It is agreed that no material amendment or change to this Agreement shall be made or 
be effective unless ratified or authorized by an ordinance duly adopted by the City Council. The 
term "material" for the purpose of this Section 18.01 shall be defined as any deviation from the terms 
of the Agreement which operates to cancel or otherwise reduce any developmental or construction 
obligations of Developer (including those set forth in Sections 10.02 and 10.03 hereof) by more than 
five percent (5%) or materially changes the Project site or character of the Project or any activities 
undertaken by Developer affecting the Project site, the Project, or both, or increases any time agreed 
for performance by the Developer by more than [ninety (go)] days. 

18.02 Entire Agreement. This Agreement (including each Exhibit attached hereto, which 
is hereby incorporated herein by reference) constitutes the entire Agreement between the parties 
hereto and it supersedes all prior agreements, negotiations and discussions between the parties 
relative to the subject matter hereof. 

18.03 Limitation of Liability. No member, official or employee of the City shall be 
personally liable to the Developer or any successor in interest in the event of any default or breach by 
the City or for any amount which may become due to the Developer fiom the City or any successor 
in interest or on any obligation under the terms of this Agreement. 
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18.04 Further Assurances. The Developer agrees to take such actions, including the 
execution and delivery of such documents, instruments, petitions and certifications as may become 
necessary or appropriate to cany out the terms, provisions and intent of this Agreement. 

18.05 Waiver. Waiver by the City or the Developer with respect to any breach of this 
Agreement shall not be considered or treated as a waiver of the rights of the respective party with 
respect to any other default or with respect to any particular default, except to the extent specifically 
waived by the City or the Developer in writing. No delay or omission on the part of a party in 
exercising any right shall operate as a waiver of such right or any other right unless pursuant to the 
specific terms hereof. A waiver by a party of a provision of this Agreement shall not prejudice or 
constitute a waiver of such party's right otherwise to demand strict compliance with that provision or 
any other provision of this Agreement. No prior waiver by a party, nor any course of dealing 
between the parties hereto, shall constitute a waiver of any such parties' rights or of any obligations 
of any other party hereto as to any future transactions. 

18.06 Remedies Cumulative. The remedies of a party hereunder are cumulative and the 
exercise of any one or more of the remedies provided for herein shall not be construed as a waiver of 
any other remedies of such party unless specifically so provided herein. 

18.07 Disclaimer. Nothing contained in this Agreement nor any act of the City shall be 
deemed or construed by any of the parties, or by any third person, to create or imply any relationship 
of third-party beneficiary, principal or agent, limited or general partnership or joint venture, or to 
create or imply any association or relationship involving the City. 

18.08 Headings. The paragraph and section headings contained herein are for convenience 
only and are not intended to limit, vary, define or expand the content thereof. 

18.09 Counterparts. This Agreement may be executed in several counterparts, each of 
which shall be deemed an original and all of which shall constitute one and the same agreement. 

18.10 Severability. If any provision in this Agreement, or any paragraph, sentence, clause, 
phrase, word or the application thereof, in any circumstance, is held invalid, this Agreement shall be 
construed as if such invalid part were never included herein and the remainder of this Agreement 
shall be and remain valid and enforceable to the fullest extent permitted by law. 

18.1 1 Conflict. In the event of a conflict between any provisions of this Agreement and the 
provisions of the TIF Ordinances and/or the TIF Bond Ordinance, if any, such ordinance(s) shall 
prevail and control. 

18.12 Governing Law. This Agreement shall be governed by and construed in accordance 
with the internal laws of the State of Illinois, without regard to its conflicts of law principles. 
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18.13 Form of Documents. All documents required by this Agreement to be submitted, 
delivered or furnished to the City shall be in form and content satisfactory to the City. 

18.14 Approval. Wherever this Agreement provides for the approval or consent of the 
City, DPD or the Commissioner, or any matter is to be to the City's, DPD's or the Commissioner's 
satisfaction, unless specifically stated to the contrary, such approval, consent or satisfaction shall be 
made, given or determined by the City, DPD or the Commissioner in writing and in the reasonable 
discretion thereof. The Commissioner or other person designated by the Mayor of the City shall act 
for the City or DPD in making all approvals, consents and determinations of satisfaction, granting 
the Certificate or otherwise administering this Agreement for the City. In furtherance of the 
foregoing, the terms of this Agreement may be modified administratively by the Commissioner 
without the same being deemed an amendment to this Agreement provided that the Commissioner, 
in consultation with the Corporation Counsel of the City, has determined that such modification is 
minor, appropriate and consistent with the terms and conditions of this Agreement and the purposes 
underlying the provisions hereof. 

18.15 Assignment. Prior to the date which is five (5) years after the issuance of the Final 
Completion Certificate, the Developer may not sell, assign or otherwise transfer its interest in this 
Agreement in whole or in part without the written consent of the City, subject to the provisions set 
forth in Section 8.01(j) hereof; provided that the Developer may assign, on a collateral basis, the 
right to receive City Funds under the City Notes to a lender providing Lender Financing, if any, 
which has been identified to the City as of the Closing Date. Notwithstanding anything to the 
contrary contained in this Agreement, the Developer may transfer its membership interest in whole 
or in part without the written consent of the City to a Goldman Sachs Group, Inc. controlled entity. 
Any successor in interest to the Developer under this Agreement shall certify in writing to the City 
its agreement to abide by all remaining executory terms of this Agreement, including but not limited 
Section 8.20 (Survival of Covenants) hereof, for the Term of the Agreement. The Developer 
consents to the City's sale, transfer, assignment or other disposal of this Agreement at any time in 
whole or in part. 

18.16 Binding Effect. This Agreement shall be binding upon the Developer, the City and 
their respective successors and permitted assigns (as provided herein) and shall inure to the benefit of 
the Developer, the City and their respective successors and permitted assigns (as provided herein). 
Except as otherwise provided herein, this Agreement shall not run to the benefit of, or be enforceable 
by, any person or entity other than a party to this Agreement and its successors and permitted assigns. 
This Agreement should not be deemed to confer upon third parties any remedy, claim, right of 
reimbursement or other right. 

18.17 Force Majeure. Neither the City nor the Developer nor any successor in interest to 
either of them shall be considered in breach of or in default of its obligations under this Agreement 
in the event of any delay caused by damage or destruction by fire or other casualty, strike, shortage of 
material, unusually adverse weather conditions such as, by way of illustration and not limitation, 
severe rain storms or below freezing temperatures of abnormal degree or for an abnormal duration, 
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tornadoes or cyclones, and other events or conditions beyond the reasonable control of the party 
affected which in fact interferes with the ability of such party to discharge its obligations hereunder. 
The individual or entity relying on this section with respect to any such delay shall, upon the 
occurrence of the event causing such delay, immediately give written notice to the other parties to 
this Agreement. The individual or entity relying on this section with respect to any such delay may 
rely on this section only to the extent of the actual number of days of delay effected by any such 
events described above. 

18.18 Exhibits. All of the exhibits attached hereto are incorporated herein by reference. 

18.19 Business Economic Support Act. Pursuant to the Business Economic Support Act 
(30 ILCS 76011 et seq.), if the Developer is required to provide notice under the WARN Act, the 
Developer shall, in addition to the notice required under the WARN Act, provide at the same time a 
copy of the WARN Act notice to the Governor of the State, the Speaker and Minority Leader of the 
House of Representatives of the State, the President and minority Leader of the Senate of State, and 
the Mayor of each municipality where the Developer has locations in the State. Failure by the 
Developer to provide such notice as described above may result in the termination of all or a part of 
the payment or reimbursement obligations of the City set forth herein. 

18.20 Venue and Consent to Jurisdiction. If there is a lawsuit under this Agreement, each 
party may hereto agree to submit to the jurisdiction of the courts of Cook County, the State of Illinois 
and the United States District Court for the Northern District of Illinois. 

18.21 Costs and Expenses. In addition to and not in limitation of the other provisions of 
this Agreement, Developer agrees to pay upon demand the City's out-of-pocket expenses, including 
attorney's fees, incurred in connection with the enforcement of the provisions of this Agreement. 
This includes, subject to any limits under applicable law, attorney's fees and legal expenses, whether 
or not there is a lawsuit, including attorney's fees for bankruptcy proceedings (including efforts to 
modifl- or vacate any automatic stay or injunction), appeals and any anticipated post-judgment 
collection services. Developer also will pay any court costs, in addition to all other sums provided by 
law. 

18.22 Business Relationships. The Developer acknowledges (A) receipt of a copy of 
Section 2-1 56-030 (b) of the Municipal Code of Chicago, (B) that Developer has read such provision 
and understands that pursuant to such Section 2-156-030 (b), it is illegal for any elected official of 
the City, or any person acting at the direction of such official, to contact, either orally or in writing, 
any other City official or employee with respect to any matter involving any person with whom the 
elected City official or employee has a "Business Relationship" (as defined in Section 2-1 56-080 of 
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee 
hearing or in any City Council meeting or to vote on any matter involving any person with whom the 
elected City official or employee has a "Business Relationship" (as defined in Section 2-1 56-080 of 
the Municipal Code of Chicago), or to participate in any discussion in any City Council committee 
hearing or in any City Council meeting or to vote on any matter involving the person with whom an 
elected official has a Business Relationship, and (C) that a violation of Section 2-1 56-030 (b) by an 
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elected official, or any person acting at the direction of such official, with respect to any transaction 
contemplated by this Agreement shall be grounds for termination of this Agreement and the 
transactions contemplated hereby. The Developer hereby represents and warrants that, to the best of 
its knowledge after due inquiry, no violation of Section 2-1 56-030 (b) has occurred with respect to 
this Agreement or the transactions contemplated hereby. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.] 
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TN WITNESS WIGREOF, the parties hereto have caused this RedeveIopment Agreement to 
be exocutd on or as of the &y and year first above written. 

~ 2 0 0 5  CMK Realty, L.L.C., a l2el8ww limited liability 
company 

By: 

~ t s :  / " 2 a ~ 4 p  . 

CITY OF CHICAGO 

By: 9 

Commissioner, Department ~TPtaming and Development 



IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment Agreement to be 
executed on or as of the day and year first above written. 

W2005 CMK Realty, L.L.C., a Delaware limited liability company 

By: 
Name: 
Title: 

CITY OF CHICAGO, ILLINOIS, acting by and through its 
Department of Planning and Development 

By: 

Its Commissioner 



STATE OF ,dEd Z ' O ~  1 
ss 

COUNTY OF MbU YORK ) 

1, J e w  n i Fv ~o y , a notary public in and for the said Coualy, in the State aforesaid. 
I30 HEREBY CERTIFY that - J 0% c f~h:  M-Sc e s ~  personally kdlaw~l to mc 10 be tlrc 

ML- of W2005 'CMK Realty, 3 id. ..C, a Delaware limited liability 
compaily ('c " ~ e ~ l o ~ e r " ) .  and persoaillly known lo me to bz the same person wllosc name is 
subscribed to the foregoing instyment, appeared besore lne this day in person and acknowledged that 
helsl~e si yned, sealed, and delivered-said instrumen\. pursuanfto the aulllority given to himher by tllc 
Members of the Detreloper, as hisher free and voluntary act and as file free and voluntary-act o f  the 
Developer, tbr tfie uses and purposes therein set Lhrth. 

GIVEN under m y  hand and official seal thisZ?,d,ay o f  L h -, 332 

J E N N I F E R  WONG 
Notarv Pgihlic, State o f  New York 

No. OlW(96087906 
Q ~ t l i f i e d  In  New \'ark County 

Comn~ssion I hpires Feb. 24, 2007 M y  Cornmission Expires 

(SEAL) 



STATE OF ILLINOIS ) 
) ss 

COUNTY OF COOK ) 

, a notary public in and for the said County, in the 
BY CERTIFY that Lori T. Healey, personally known to me to 

be the Commissioner of the Department of Planning and Development of the City of 
Chicago (the "City"), and personally known to me to be the same person whose name is 
subscribed to the foregoing instrument, appeared before me this day in person and 
acknowledged that he/she signed, sealed, and delivered said instrument pursuant to the 
authority given to himher by the City, as hisher free and voluntary act and as the free 
and voluntary act of the City, for the uses and purposes therein set forth. 

GIVEN under my hand and official seal this s day of February, 

My Commission Expires 

Official Seal 1 



CITY OF CHICAGO 
QISCLOWRESf~TEMENT AND AFFiDAW 

1. 4 hdMdlJd Of (the "&@ifPnr). a 8n 
appltcation ta the Ckyfar Wiuniequlrklg CPty CouMaro*e#C#y 
agencya atmustfiterfiFsEDS. C 

F PbSSIBtEE CREIDCT AND OTHER CHECKS; El'y 

6016an Shchs Invesfments Ltd. I 



CERTtYIM G THIS €DS: Execute the certification on the date ofthe i n h i  submiion of this 
EDS. You may be asked b recertify dais EDS an the last page as of the date of 
submission of any refateid ordinance to the City Council, or as of the date of the 
closing of your &ansaction. 

PUSLfC DISCLOSURE: It is the City's palicy to maka this document a~afiabieto the 
public on its Internet site and/or upon mquest 

Date this EDS completed: 

A. Who is submitting this EUS? That indiiuai or entify wlf be the 
"Undersigned" thmughout tMs UIS. "- *k In?-b Ltdtl. 

d 

MOTE: the Undersigned b the SndWiduat or enMy submitting this Em, vvhethtFt the 
Undadgned is an Applicant cr is an entity hoknhg an Ifiderest in the ~ ~ i l i q a n t  Thi 
EDS rqutres certain dis~losums and certifications fromi Appticanhs; that are not 
required from entities holding an idrestin the Applicant When compkfing thb f DS, 
please observe whether the section you are completing applies onty to Appliants. 

[ 1 Check here if the Undersigned is filing this EDS as an Appticant 

[J Check here if the Undersigned is filing as an entity holding an interest in an 
Applicant 

lease identify the g, ,, L. ,. Applicant which interest 

0. Business address of tfie Undersigned: Bd StRct 
llew YolJt. w loll04 

D. Name of contad person: hm z*r 

E: Tax identification number foptionat): 

Ver. W23103 



F. Brief description of contract, transadion or other undertaking (referred to below as 
We "hatter") to which this EDS pertains. (Indude project number and kcation if 
applicable): 
kqueskwl Tax Incnew?Rt Financing assistance for developent of the property generally 
loc~~rted a t  83nd and Sternrt. 

G. Is the Matter a procurement? [ I  Yes d No 

H. If a procurement, Specification # and 
Contract # 

1. tf not a procurement: 

1. CQ Agency requesting EDS: ~esvrtnrnt fl ~i- iag and De*elopent 

2, City adion requested (e.g. loan, grant, sate crf property): 
Tax Inwmeat Maaacing 

3. if property involved, list property location: 
6eneralty located at  83rd ard Stemart. 

SECTION ONE: DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF ENT IN 

1. Indicate whether the Undersigned is an individual or legal entity: 
[ ]  Indwbual [ ]  Urnited Liability Company 
B] Business corporation [ I  Joint venture 
[ 1 Sole proprietorship ] Nokfor-jmfit corporation 

(Is the not-for-profit corporation also a 501(c)(3))? 
l lY-  E l  No 

[ ] Generat partnership [ ] Other eniity (please specify) 
[ 1 Limited partnership 

2. State of incorporation or otganization, if applicable: 
hnodr 

3. For kgai entities not organized in the State of Illinois: Is the organization authorized to 
do business in the State of Illinois as a foreign entiv 
E 1 Yes E1 No E 1 NIA 

Ver. 6/23X)3 
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I. IF M E  UNDERSIGNED IS A CORPORATION: 
a. List beiow the names and titles of all executive officers and all dimtors of the 
corporation. For not-for-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no such 
members, write "no members." 

Name ritle 
See Attaclrent A. 

b(1). If the Matter is a procurement and the Undersigned is a corporation whose shares are 
registered cm a national securities exchange pursuant to the Securities Exchange Act of 1934, 
please provide the fcrflcrrving information concerning sharehoklers who own shares equal to or 
in excess of 7.5% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

b(2). if the Matter kr nota procurement, and the Undersigned is a corporation whose shares 
are registered on a national sewtities exchange pursuant to the Securities Exchange Act of 
1934, please provide the fotknnring infomatron concerning shareholders who own shares equal 
to or in excess of 10% of the co&rationls outstanding shares. 

Name Business Address Percentage Interest 
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c. For curporations that are notregistered on a national securities exchange pursuant to 
the Securities Exchange A d  of 1934, list befw the name, business address and percentage 
of ownership interest of each shamholder. 

Name Business Address Percentage Interest 

The 6ol&w Sachs &wrp, Inc, 85 B d  Street  Im 

2. IF THE UNDERSiGMED 1s A PARTNERSHlP OR JOINT VENWRE: 
For general or limited partnerships or joint ventures: fist below the name, business address 
and percentage of ownership interest of each partner. For limited partnerships, indicate 
whether each partner is a generaf partner or a limited partner. 

Name Business Address Percentage Interest 

3. IF THE UNDERSfGNED IS A LIMITED llABiLlTY COMPANY: 
a. List below the name, business address and percentage of ownership interest of each 
fi) member and (ii) manager. If there are no managers, write "no managers," and indicate hon  
the company is managed. 

Name 
WA 

Business Address Percentage lnterest 
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b. List below the names and titles of all officers, if any, If there are no officers, write "no 
officers." 

Name Title 

4. IF W E  UNDERSIGNED IS A tANO TRUST, BUSINESS TRUST, ESTATE OR 
OTHER SIMIM EMTffY: 
a. List below the name and business address of each imiwiduaf or legal entity holding 
legal ti&? to the propetty that is the subject of the trust. 

Name Business Address , 

b. List below the name, business address and percentage of beneficial interest of each 
benefciary OQ whose behalf title is held. 

Name Business Address Percentage Interest 

5. iF THE UNDERSIGNED IS ANY OTHERLEGAL ENTITY, firstdemfbe the entity, then 
provide the name, business address, and tbe percentage of interest of aB individuals or legal 
entities having an ownership or other benefdat interest in the entity. 

Describe the entity: 
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Name Business Address Percentage Interest 

SECTION 7WO: BUSINESS FiELATlONSHlPS WiTH C t N  ELECTED OFFfCiALS 

A. DEFINITIONS AND DiSCLOSWRE REQUlREMENT 

1. The Undersigned must indicate whether it had a "business relationship" with a City 
elected ofidat in the 12 months before the date this EDS is signed. 

2, Pursuant to Chapter 2-1 !Xi of the Municipal Code of Chicago (the "Municipal Coden), a 
"business retaUonshipW means any "contmctuaf or other private business dealing" of an 
official, or his or her spouse, or of any mt'rty in which an offjcial or his or her spouse has a 
"financial interest," with a persun or entity which entitles an official to mpensation or payment 
in the amount of $2,500 or more in a caiendar year; but a "financial interest" does not include: 
(i) any ownership through purchase at fair market value or inheritance of less than 1 % of the 
shares of a corporation, or any corporate subsidiary, parent or affiliate thereof, regardless of 
the value of or dividends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Excbange Act of 1934, as amended, (ii) the authorized 
compensation paid to an ofFicial or employee for his office or employment; (iii) any economic 
benefit provided equaily to ail residents of the City; ( i i )  a time or demand deposit in a financial 
institution; or (v) an endowment or insurance policy or annuity contract purchased from an 
insurance company. A "contractual or other private business dealing" d m  not indude any 
employment relationship of an official's spouse with an entity when such spouse has no 
discretion concerning or input dating to the relationship between that entity and the City. 

1. Has the Undersigned had a "business reiationship" with any City elected official in the 
12 months before the date this EDS is signed? 

E I Yes BI No 

If yes, please identify belaw #e name@) of such City elected officialfs) and d-be 
such relations hip(s): 

The Ubders;igaed certifies that It has wt kad a 'business rrlattmship' directly rfUI law CIty e l m  

official, or his or her spw#e, I n  tbe 12 ron#ls before the date tb ls  EDS was s i m .  The Iknk?rri4p 
does not h v e  access to the infomation -saw to &tenrime diether it has Bad a 'busiaess 
nlatimsd~fp* In  tBe 12 rmtRs before the date this ELK ros sigaed with rry wrttty;.ia nhJch any CPty 
elected offic4a1, or his  or her spause, has a 7ffwncial intere~t,~ as c4escdbed above. 

Ver. 6R3/03 
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SECTION THREE: DISCLOSURE OF RETAINED PARTIES 

A. DEF lMiTlONS AND D1SCLOSURE REQUIREMENTS 

1. The Undersigned must disclose certain information about attmeys, lobbyists, 
accountants, consultants, subcontradors; and any ather person whom the Undersigned has 
retained or expects to retain in connection with the Matter. In particular, the Undersigned must 
disclose the name of each such person, hidher business address, the nature of the 
rebtionship, and the iota! amount of the fees paid or estimated to be paid. The Undersigned 
is not requited to disciose empbyees who are paid soiely through the Undersigned's regular 
payrolt. 

"Lobby'ir' means any person ( i )  who, for compensation or on behalf of any person other #an 
himself, undertakes to influence any legislative or administrative action, or ( i i )  any part of 
whose duty as an empbyee of another includes undertaking to influence any legislative or 
administrathe action. 

2. if the Undersigned is uncertain whether a disclosure is required under this Section, the 
Undersigned must either ask the City whether disclosure is required or make the disclosure. 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person 
retained or anticipated to be retained directly by the tlndersigned with respect to or in 
connection wkh the Matter is listed below Ibegin list here, add sheets as &ssary]: 

Name Business Relationship to Undersigned Fees (indicate whether 
(indicate Address (attorney, lobbyist, etc.) paid or estimated) 
whether 
retained 
or anticipated 
to be retained) 

Ver. 6/23/03 
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SECTION FOUR CERTIFICATIONS 

1. - $ERTtFt(fATtON OF COMPLIANCE 

For purposes of the certifications in A, B, and C below, the term "affiliats" means any indiiviidual 
or entity that, directly or indirectty: controls the Undersigned, is controlied by the Undersigned, 
or is, with the UnWignsd, under common controf of another individual or entity. lndida of 
i=ontrd indude, without timitation: intertdng management or ownership; identity of interests 
among family members; shared facilities and equipment; m m o n  use of employees; or 
organization of a business entity following the ineiigibility of a business entity to do buslness 
with the federal government or a state or &I govemmeot, induding the City, using 
schstantially the same management, ~ n e r s h i p ,  or principals as the ineligible entity. 

A. The Undersigned is not delinquent in the payment of any tax administered by the itbk 
Department of Revem, nor are the Undersigned or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to the City. This indudes all water &ages, sewer charges, 
license fees, parking tickets, property taxes or sales taxes. If there are any such 
delinquencies, note them below: 

Tbe Undarsigaed owtlfles Mat ft i s  not delinquent in the pamt of amy tax administered by the 
I1'11~ols Depart.est of Wmme Md fn payfw any fine, fee, tax or other c4a~ge orrd to Ue City. 

The UnfIersigRed's off3 l f r t -e~  ire bo rtueroot aRd dfverse i n  purpose for  the UMktsigned to be 6lr.t 
to mke t h i s  certlfkatim with respect to i t s  affiliates. 

If the letters "NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

B. The Undersigned and its affiliates have not, in the past five years, been found in 
violation of any ~ i t y , s t a t e  or federal environmental law or regulation. k mere have been any 
such violations, note them b e h :  

The Ilndetsignd certifies tbut It bas Rot, i n  the past five years, been fwrnd fa vfo'latfon of my 

City, sfate  or f&ml envinme&tl law or regulation. The URdersigned' rffjl fates are too 
~ l t t r o u ~  aad diverse fn pitrpDse for  the Undersfgnwl to be able to uake this certificcatfcm wi th  
respect to its affllfates. 

If the letters "NA," &e wurd "None," or no response appears on the lines above, it will be 
condusively presumed that the Undersigned certified to the above statements. 



C. If the Undersigned is the Applicant, the Undersigned and its affiliates wiU not use, nor 
pennit their subcontractors to use, any facility on the 9.S. EPA's t i t  of Violating Facilities in 
connec;tion with the Matter for tfFe duration of time that such facility remains on the list 

EVA 
D. If the Undersigned is the Applicant, the Undersigned will obtain Porn any 
contractors/su~ntractors hired or to be hired in connection with the Matter ce~ca$ons 
equal h form atxf substam to those in Section Four, I, (A-C) above and wiif not, without the 
priot written upsent of the City, use any such contractor/subntradot that does not provide 
such cetiitions or #that the Undersigned has reason to believe has not provided or cannot 
provide truthful certifications. 

If the Undersigned is unable to make the certifications required in Sedion Four, paragraph I 
(C) and (0) above, provide an explanation: 

if the letters "NA," the word "None," or no response appears on the tines above, it will be 
mnclusivety presumed that the Undersigned certified to the above statements. 

il, CHILD SUPPORT OBLIGATIONS - CERTfFfCATiON REGARDING COURT- .- 

ORDERED CHILD SUPPORT COMPLIANCE 

For purposes of th6 part, "Substantial Owner" means any individual who, directly or indirectly, 
owns or hoids a 10% or more interest in the Undersigned. Note: This may include individuals 
disclosed in Section One (Disclosure of Ownemhip Interests), and ind'widu8ls disclosed in 
an EDS filed by an entiiy holding an interest in the Applicant. 

If the Undersigned's response below is #? or #2, then all of the Undersigned's Substantial 
Owners must remain in compliince with any such child support obligations until the Matter is 
compieted. Failure of the Undersigned's Substantial Owners to remain in compliance with 
their chM support obligations in the manner set forth in either#9 or#2 constitutes an event of 
default. 

Ver. 6/23/03 



Check one: 

- I. No Substantial Owner has been declared in arrearage on any child support 
obligations by the Circuit Court of Cook County, Illinois or by another Illinois court of 
competent jurisdiction. 

- 2. The Circuit h x t  of Cook County, lilinois or another llfinois court of competent 
jurisdiction has issued an order declaring one or more Substantial Owners in a m w e  
on support obligatbns. All such Substantial OINm, however, have entered into 
court-approved agreements for the payment of all such chiid support owed, and aif 
such Substantial Owners are in compliance with such agreements, 

3. The CSrcuit Court of Cook County, Illinois or another Illinois court of competent 
jurisd' in  has issued an order declaring one or more Substantial Owners in arrearage 
on child support &1'iations and (a) at feast one such Substantial m e t  has not 
entered into a court-approved agreement for the payment of all such child support 
owed; or (b) at bast one such Substantial Owner is not in compliance with a court- 
approved agreement for the payment of all such child support owed; or bath (a) and 
(b). 

X 4. There are no Substantial Owners. 

Ill. FURTHEW CERf IFCATIONS - 
A. The Undersigned and, if the Undersigned is a legal entity, its principals (officers, 
directors, partners, members, managers, executive director): 

9 .  are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily exduded from any transactions by any Meral, state 
or bcal unit of government; 

2, have not, withh a five-year period preceding the dale of this EDS, been 
cmvicted of a criminal offense, adjudged guitty, or had a civil judgment 
rendered against them in wnnection with: obtaining, attempting to obtain, or 
performing a public (federal, state or local) transaction or contract under a pubk 
transaction; a violation of federal or state antitrust statutes; fraud; 
embedement; theft; forgery; bribery; fabificatbn or destruction of records; 
making false statements; or receiving stolen properly; 



3. are not presently indicted for or otherwise criminalfy or civilly charged by a 
governmental entity (federal, state or focaf) with commission of any of the 
offenses enumerated in clause (A)(2) of this section; 

4. h e  not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or dehult; 
and 

5. have not, within a five-year period preceding the date of this EDS, been 
convicted, adjudged guilty, or found liable in a civil proceeding, in any or 
civil action instituted by the City or by the federal government, any state, or my 
other unit of focal government. 

B. The ceWt ions  in subparts 0 and 0 concern: 
the Undersigned; 
any party participating in the performance of the Matter ran Applicable Party'); 
any "AffilbW EnMy* (meaning an individual or entity that, direcdy or indim; 
controls the Undetsigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common control of another individual or enbty. Indicia of control 
include, without limitation: interlocking management or ownership; identity of 
interests among family members, shared facilities and equipment; comorr use of 
empioyees; or organization of a business entity following the inefigibiii of a 
business entity to do business witt-1 federal or state or local government, induding - the City, using substantially the same management, ownership, or principals as the 
ineligible entity); with resped to Applicable Parties, the term Affifiated Entity means 
an individual or entity that d j r d y  ar indirectly controls the Applicable Party, is 
contrdled by it, or, with the Applicable Party, is under common control of another 
individual or entity; 

* any responsible official of the Undersigned, any AppficaMe Party or any Affifiated 
Entity or any other official, agent or employee of the Undersigned, any Applicable 
Party or any Affiliated Entity, acting pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entity 
(coltectively "Agents"). 

Pteither the Undersigned, nor any Appiicabfe Party, nor any Affiliated Entity of either the 
Undersigned or any Applicable Patty nor any Agents have, during ttte five years before 
the date #is EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, 
or an Affiliated Entity of an Applicabfe Party during the five years before the date of 
such Applicable Party's or Affitiated Entity's contract or engagement in connection with 
the Matter: 



1. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
atfempting to bribe, a public officer or ernpbyee of the City, the SQte of Illinois, or any 
agency of the federal government or of any state or local government in the United 
States of America, in that officer's or employee's oWfal capacity; 

2. agreed or colluded with other bidders or prospective b'rdders, or been a party to 
any such agreement or been convicted or adjudged guifty of agreement or 
coifusion among biders or prospedive bidders, in restraint of freedom of 
cornpetifin by agreement to bid a fixed price or otherwise; or 

3.  made an admission of s u d  conduct described in (I) or (2) above that is a 
matter of record, but have not been prosecuted for such condud; or 

4. violated the provisions of Section 2-92-610 of the Municipal Code (Living 
Wage Ordinance). 

C. The Undersigned understands and shall comply with (?)the amicabfe requirements of 
the Governmental E t h k  Ordinance of the City, Ti& 2, Chapter 2-1 56 of the Municipal 
Code; and (2) all the applicable provisions of Chapter 2-5(5 of the MunlcipaS Code 
(Office of the Inspector General). 

D. Neither the Undersigned, Affiliated Enttty or AppImbk Pafty, or any of their 
employees, offidats, agents or partners, is b a d  from o o n ~  with any unit of state 
or local government as a result of engaging in or being cofivicted of (1) bid-figging in 
violation of 720 ILCS 5133E-3; (2) bid-rotating in violation of 720 ILCS 5J33E-4; or (3) 
any similar offense of any state or of the United States of America that contains the 
same elements as the offense of bid-rigging or bid-rotating. 

E. If the Undersigned is unable to certify to any of the ah& statements in this Pact Ill, the 
Undersped must explain M o w :  

Section A. Tkis w fficatim i s  rade on behalf of tke IJmkrsigrred ,and i t s  principals, to the k t  of 1 
Sectton B a d  D. J ' b i i s T R R  011 u rs ?s ff a Em t i e  
tab 
for of 

If the letters "M," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 



IV. CERTlFlGATION OF STATUS AS FINANCIAL INSTITUTION - 
For purposes of this Part N, under Section 2-32-455(b) of the Municipal Code, the term 
"financiai instiMionU means a bank, savings and loan association, thrift, credit union, mortgage 
banker, mortgage broker, trust company, savings bank, investment bank, securities broker, 
municipal securities broker, securities dealer, municipal securities dealer, securities 
undentJrikr, municipal securities undeMer, investment trust, venture capital oompany, bank 
holding company, financiai services hdding company, or any licensee under the Consumer 
Instahent Loan Act, the Sales Finance Agency Act, or the Residential Mortgage Licensing 
Ad. However, "financial ins€itutionn s-lb shall not indude any entity whose predominant 
business is the providing of tax deferred, defined contribution, pension plans to public 
employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code. 
[Additional definitions may be bund in Section 2-32455(b) of the Municipat Code.] 

A. CERTlFiCATION 
The Undersigned certifies that the Undersigned [check one] 

is 
x is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

8. if the Undersigned iS a financial institution, then the Undersigned pledges: I 
'We are not and wilt not become a predatory lender as defined in Chapter 2 -32 
of the Munidpal Code. We futther pledge that none of our affiliates is, and none 
of them will become, a predatory fender as defined in Chapter 2-32 of the 
Municipal Code. We understand that becoming a predatory lender or becoming 
an affiliate of a predatory lender may result in the loss of the privilege of doing 
business with the City." 

If the Undersigned is unable to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455@) of the Municipal Code) is a predatory tender within the 
meaning of Chapter 2 -32 of the Municipal Code, explain here (attach additional pages 
if necessary): 

Ver. 6/23/03 



If the letters "NA," the word "N~ne ,"  or no response appears on the lines above, it will be 
condusively presumed that the Undersigned certified to the above statements. 

% CERTIFKATCON REGARDtNG INTEREST IN C17Y BUSlNESS 

Any words ur tern that are defined in Chapter 2-3 56 of the Municipal Code have the same 
waning§ when used in this Part. V. 

1. In amdance Sedion 2-1 56-1 10 of the Nlunkipal Code: 
Does any official or empioyee of the City have a financial interest in his or her own 
name or in Be name of any other person in the Matten 
C l y e  M b  

NOTE: If you answerad "No" to item V{l), you are not mquired.to answer items Vf2) 
or (3) below. insaad, review the certification in Rein V(4) and then proceed to Part VI. 
Jf you answered "Yesn to Item V(Q),'you must first respond to Item V(2) and provide 
the information requsstRd in ttsm V(3). After respondjng to those items, review the 
centificatfon in item V(4) and proceed to Part VI. 

2. Unless sold pursuant to a process of compet'itive bidding, no City eieded official or 
ernpk,yee shaH have a financial interest in his or her own name or in the name of any 
other person in the purchase of any property that ( i )  betongs to the City, or (ii) is sold for 
taxes or assessments, or (iii) is soid by virtue of legat process at the suit of the City 
(colbctjvefy, "City Property Sale"). Compensation for property taken pursuant to the 
City's eminent h a i n  power d oes not oonstitute a financial interest within the meaning 
of this Pad V. 

Does the Matter involve a City Property Sate? 
i 1 'fes #4 No 

3, If you answered "yes" to Item V(1), provide the names and business addresses of the 
City offidab or employees having such interest and identify #e nature of such interest: 
Name Business Address Nature of interest 



4. The Undersigned further certifies that no prohibited financial interest in the Matter wil 
be acquired by any City official or employee. 

& CERTIFICATIOM REGARDING SLAVERY ERA BUSINESS 

The Undersigned has searched any and all records of the Undersigned and any and all 
predecessor entities for records of investments or profits from siavery, the slave indusby, or 
slaveholder insurance poticies from the slavery era (including insurance pulidi issued to 
slaveholders that provided coverage for damage to or injury or death of their staves) and has 
disclosed in this EDS any and all such records to the City. in addition, the Undersigned must 
disclose the names of any and alf sfaves or stavehokters described in those records. Failure 
to compty with these disclosure mquiremts may make the Matter to which this EDS pertains 
voidable by the City. 

Please check either ( l f  or (2) blow, I f  the Undersigned checks (2), the Undersigned 
must disclose betow or in an attachment to this EDS all requisite information as set 
forth in that paragraph (2). 

x 1. The Undersigned verifies that (a) the Undersigned has searched any and ail rmrds - 
of the Undersigned and any and all pmdecessor entities for records of investments or profits 
from slavery, the slave industry, or slavehokler insurance policies, and (b) the Undersigned 
has found no records of investments or profits from slavery, the slaw industry, or slaveholder 
insurance policies and no records of names of any sfaves or slaveholders. 

2. The Undersigned verifies that, as a result of conducting the search in step (1)fa) - 
above, the Urtdersigned has found records r elating to investments or profits from slavery, the 
slave industry, or slaveholder Insurance poficies andlor the names of any slaves or 
slaveholders. The Undersigned verifies that the following constitutes full disdosure of all such 
records: 

Ver. 8/23/03 



SECTION FNE: CERTIRCATIONS FOR FEDERALLY-FUMDED MATTERS 

CERTIFICATION REGARDING LOBBYING 

A. List befw the names of all individuals registered under ttte federal Lobbying Disdosure 
Act of 1995 who have made lobbying contacts orr behaff of the Undersigned with fespect tothe 
Matter: [Begin list here, add sheets as necessae]: 

[Pf no explanation appears or begins on the Iines above, or If the leftem "NA" or i f  the 
word "None" appear, Tt &/I be conciusiveiy presumed that the Undw&ned means 
that NO fndivid~~ttls mgisterred under the Lobbyhg Dkrclosute Act of f99-5 have mack 
lobbying contacts on behalf of the Undemlgned widh mspect to the Ma#er.] 

B. The Undersigned has not spent and will not expend any federally appropriated funds to 
pay any individual listed in Paragraph (A) above for his or her lobbying adivities or to pay any 
individual to influence or attempt to influence an officer or employee of any agency, asdefihed 
by applmble federal law, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, in mnection with the award of any f&raIiy funded 
contract, making any federally funded grant or loan, enterirrg into any cooperative agreement, 
or to extend, continue, renew, amend, or modifil any federally funded #*act, grant, loan, or 
cooperative agreement. 

C. The Undersigned will submit an updated certification at the end of each calendar 
quarter in which there accurs any event that materialiy affects the accuracy of the statements 
and information set forth in paragraphs I(A) and i(B) above. 

tf the Matter is federafly funded and any funds other than federally appropriated funds have 
been or will be paid to any individual for influencing or attempting to influence an officer or 
employee of any agency (as defined by applicable federal taw), a member of Congress, an 
officer or employee of Congress, or an empioyee of a member of Congress in connection 
with the Matter, the Undersigned must complete and submit Standard Form-LLL, 
"Disclosure Fom to Report Lobbying," in accordance with its instrums. The form may 
be obtained online from the federal Office of Management and Budget (OMB) web site at 
h~Y~.whitehouse.~ov/omWnrants/sflIIin.Ddf, linked on the page- 



0. The Undersigned certifies that either (i) it is not an organization desGfibed in sedion 
501 (c)(4) of the Internal Revenue Cede of 1986; or ( i i )  it is an organization described in 
section 501 (c)(4) of the Internal Revenue Code of 1986 but has not engaged and will not 
engage in "Lobbying Activities". 

E. If the undersigned is the Applicant the Undersigned must obtain cerMications equal in 
form and substance to paragraphs I@) through 1(D) above from al sWntradors before W 
awards any subcontract and the Undersigned must maintain a# such sut#;ontractors' 
certifications for the duration of the Matter and must make such cemt ions  promptly 
available to the City upon request. 

If. CERTIFtSfrATTON REGARDING NONSEGREGATED FACfUTlES - 
A. If the Undersigned is the Applicant, he Undersigned does not and will not maintain or 
provide for its emptoyees any segregated facilities at any of its estabf'ishments, anditdoesrot 
and will not permit its employees to perfom their services at any location under its control 
where segregated fadfibs are maintained. 

"Segregated facflfties," as used in this provision, means any waiting rooms, work 
areas, restrooms, washrooms, restaurants and other eating areas, time clocks, W e r  rooms 
and other storage or dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for employees, that are segregated 
by explicit directive or are in fact segregated on the bask of race, color, religion, sex, or 
nationaf origin because of habit, local or employee custom, or otherwise. 

However, separated or single-user restrooms and necessary dressing or sleeping areas must 
be provided to assum privacy between the sexes. 

B, If the Undersigned is the Applicant and tfie Matter is Wral iy  funded, the Undersigned 
wilt, before the award of subcontracts (if any), obtain identicai certifications from proposed 
subtxrntracfm under which the subcontractor will be subject to the Equal Opportunity Cfause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$10,000 in any 12-tnunth period, are generally subject to the Equd Opportunity Clause. See 
4 3 CFR Part 60 for further information regarding the Equal Opportunity Clause. fhe 
Undersigned must retain thecertifications required by this paragraph (0) for the duration of the 
contract (if any) and must make such certifications promptly available to the City upon request 



C. if the Undersigned is the Applicant and the Matter is federaliy funded, the Applicant will 
foward the notice set forth below to proposed subcx,ntrar;Sors: 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF liEQUiREMENTS FOR 
CERllFtCATIONS OF NONSEGREGATED FACILITIES 

Subcontractors must submit to the Contractor a Certification of Nonsegregated 
Facilities before the a w d  of any subcontract under which the subcontrador will be 
subject to the federal Equal Opportunity Clause. The subcontractor may submit such 
certifi- either fw each subcontract or for all subeontracts during a period (e.g., 
quarterly, semiannually, or annually). 

Ill. CERTlFiCATlQN REGARDING EQUAL EMPLOWENT OPPORTUPlltTY - 1 
Federal regulations require prospective cantractors for federally f u W  Matters (e.g., the 
Ap@cant) and proposed subcontractors to submit the following information with their bids or in 
writing at the outset of negotiations. (NOTE: This Part ill is to be completed only if the 
Undedgned is the Applicant) 

A. Have you devetoped and do you have on file affirmative action programs pursuant to 
applicable federal regulations? (See 41 CFR Part 60-2.) 
fl'f'a [IN0  MWA 

B. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity ciause? 
f 1 yes [IN0 trj 

C. Have you fiied with tbe Joint Repotlhg Committee, the Director of the Oflice of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission ad 
reports due under the applicable filing requirements? 
fly= [YO N/A 

SECTION SIX: NOTICE AND ACKNOWLEDOWNT REGARDING CITY 
GOVEFINNIENTAL ETHtCS AND CAMPAIGN FiNANCE ORDINANCES 

The City's Governmentat Ethics and Campaign Financing Ordinances, Chapters 2 -156and2- 
164 of the Municipal Code, impose certain duties and Migations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has developed 
an ethics tfaining program for such individuats and entities. The full text of these ordinances 
and the training program is available on fine at www.~0fchho~ofsllEtt.1ics/~ and may aiso 
be obtained from the City's Board .of Ethics, 740 N. Sedgwidc St., Suite 500, Chicago, it 
606 10, (312) 744-9660. The fotkwving is descriptive onfy and does not purport to aver every 
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, aspect of Chapters 2-156 and 2-164 of the Municipal Code. The Undersigned must comply 
fully witti the applicable ordinances. 

BY CHECKING THIS BOX THE UNDERSIGNED -THAT 
ntE LflrlflERWW3 MXRSTANpS MATTHE C K ~ S  &YVERWENTAL ETHICS AND 
C A M P A ~ O N F ~ O ~ ,  A M C M ~ ~ :  

1) Provide that any contract negotiated, entered into or performed in violation of 
the City's ethics iaws can be voided by the City. 

2) Limit the gifts and WOE any individual or entity can give, or offer to give, to any 
C i  offcial, employee, contractor or candidate for elected office or the 
spouse or minor child of any of them, induding: 

a, any c;;ish gift or any anonymous gift, and 
b. any gilt based on a mutual understanding that the City officizll's or 

employee's or City contractor's actions or decisions will be 
influenced in any way by the gift 

3) Prohibit any City elected official or City employee from having a financial 
interest, direct@ of indirectly, in any contrad, work, transaction or business of the 
City, if that interest has a cost or present value of $5,000 or more, or if that 
interest entitkes the owner to receive nore than $2,500 per year. 

4) Prohibit any appointed City official fFom engaging in any contract, work, 
transaction or business of the City, unless tfie matter is wttoily unetated to the 
appointed official's duties or responsibilities. 

5) Provide that City employees and officials, or fheir spouses or minor cttitdmn, 
cannot receive compensation or anything of value in return for advice or 
assistance on matters concerning the operation or business of the City, unless 
tbeir senices are wholfy unrelated to their City duties and responsibilities. 

6) Provide that fomret City employees and officials cannot, for a period of one year 
after their City emplopent ceases, assist or represent another on any matter 
invohitlg the City if, while with the CZty, they were personalty and substantially 
involved in the same matter. 
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7) Provide that former City empbyees and offtciais cannot ever assist or represent 
another on a CRy contract if, while with the C i i ,  they were personally involved in w 
directly supervised the formulation, negotiation or exew;tion of that contract. 

SECTION SEVEN: (=ONTRACT INCORPORATtON. COMPLIANCE, PENALTIES, 
DtSCLOSUFZE i 
The Undersigned understands and agrees that: I 
A. The certificatEons, disdasures, and acknowledgments contained in this EDS will 
become part of any contract or other agreement between the Appticant and the City in 
c o m n  with the Mattert whether procurement, City assi8tancs, or other Ci action, and are 
rnateriat inducements to the City's execution of any contract or taking other adon with respect 
to the Matter. The Undersigned understands fhat if must amply with all statutes, ordinances, 
and reguiations on which this EOS is based. 

6. If the City determines &at any information provided in this EDS is false, incomplete or 
inaccurate, any contract or &her agreement in connection witti which it is submitted may be 
rescinded orbe void or voidable, and the City may pursue any remedies under the contract or 
agreement (if not rescinded, void or voidable), at law, or in equity, including terminating the 
Undersigned's participation in be Matter andfor decfining to allow fhe Undersigned to 
parkipate in other transactions with the City. 

C. Some or all of the information provided on this EI?S and any attachments to this-EDS 
may be made available to the public on the Internet, in response to a Freedom of Information 
Act request, or otherwise. By compteting and signing this EDS, the Undersigned waives and 
relsases any pussible rights or daims which it may have against the City in connection with the 
public retease of information contained in this EDS and also authorizes the City to verify the 
accuracy of any information submitted in this EDS. 

D. The Undersjgried has not withheld or reserved any disdwures as to economic interests 
in the Undersigned, was to the Matter, or any informrrtion, data or plan as b the intended use 
or purpose for which the Applicant seeks City Council or other City agency action. 

E. The informah pmvided in this EUS must be kept current. In the event of changes, the 
Undersigned must supplement this EDS up to the time the City takes action m the Matter. 



Under penal@ of perjury, the person signing below: (1) warrants that helshe is suthorized to 
execute this EDS on behalf of the Undersigned, and (2) warrants that all certlficati'ons and 
statements contained in this EDS are true, acctrrate and complete as of the date furnished to 
the City. - 

Goldman Sadus Investments Ltd, me: 
(Print or type nems ot rndivklual oi  legal entity submftting this EDS) 

Print or type name of signatory: 

Title of signatory: 

Subscribed to before me on [date] W- 15,200b , at - b e d  ,YA County, 
Ncu . J ~  [state]. 

Notary Public. 

Commission expires: 
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1. IF THE UNDERSIGNED IS A CORPORATION: 
a. W Mkwv the names and 4Ms 05 atf e x m e  offkisrs and aH d i d o m  of the 
co~tat ion .  

Goidman Sachs Inv-, Ltd, a 'EEermuda corporation 

Sulet3iweM The Gddrnan Sajw Grwp, IIIC,, a Delaware cqmm 

C W m  aMt t373sMt: Stuart N1. Rothenberg 
Deputy Ohairman: Brahm S. Csamer 

BentAdler 
Seftnifer Barbern 
Adam 3. Brooks 
Eibbeth M. Burban 
Pbifippe Camu 
tagton Chan 
BFahm S. Cramer 
Jmkdemtes 
mYk4 J. Gr%emw& 
Benoit H 8 m d  
Stephen A. l a ~ i o  
Zubin P. lrani 
J91:ome S. Kan 
AIan S, Rava 
ChrisZopher A K@ma 

Jonathart A Langer 
John Y. bmsi 
Roy 1, Lapkkrs 
Tobrn v. brsvy . - 
Justin M e  
Feanafdo v, N W  
Taylor M- P* 
Richard Powefs 
Josept~Ine Soesney 
Edward M. S M M  
@tabE. St* 
T- Tsai 
Petw A. Weidman 
Lauren Zucker 
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CERTIFYING THIS EDS: Execute tt\ec&%Mon on the date of#8 initial submission ofthis 
EDS. You may be asked to recertify this EDS on tfie last page as of date of 
submission of any related ordinance to the City Councif, or as of the data of the 
closing of your transaction. 

PUBLIC DISCLOSURE: It is fhe City's policy to make this document auaSlabk fa the 
public on its Internet site andlor upon request 

Date this EDS is cornpietd: Fekuary 15; 2006 

A. Who is submittfng this EOS? That iridfviduaf or entity yi l l  be the 
"lJndersfgnedw tf1roughout4Mi Em. W!& ~ealt~, LLC. 

NOTE: The Undersigned is the individua! orentify submitting tf~is EDS, iuhether'fhe 
Undersigned is an Applicant or is an e ntity hofding an ihbpst in the Apjlliqmt tftls 

- EDS requires certain diseiosures and certifications from Applicants that are not 
required from entttSes holding an interestin tfre Applicant, When compteting this EDS, 
pfease observe whether the seetion you are completing applies only to ~pp~i'canls. 

Check- here if the Undersigned is filing this EDS as an Applicant. I 
f ] Check here if tbe Undersigned is filing as an entity hdding an interest in an 

Applicant 

Also, please identify the Appt'lcatnt in which this entity holds an interest: I 
B . Business address of the Undersigned: - F e r  

suite ZPm. 
mug@, 11, 60606 

C. Telephone: (3121 ti29-7801 Fax:(=) 629-7856 Email: . ccrrt.ttat~ey@ardmgrwup.~~~ 

D. Name of contact person: curt ~ a i l e y  

E : Tax identification number (optionai): 
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F. Brief description of contract, transadion or other undertaking (referred to below as 
the "hatter') to which this EDS pertains. (Indude projed number and lacation if 
applicable): 

Tax V n c f n c l  assfstance for deuel-t of the p~opefiy generally 
located at 83rQ & Stewsrt- 

G. Is the Matter a prwrement? [ I  Yes fi No 

H. I f  a procurement, Specifkation # and 
Contract # 

1. If not a procurement: 

1. Cw Agency requesting EDS: mrtaeat of P I P ~ ~ A P ~  and ~evel-t 

2. City action requested (e.g. ban, grant, sale of property): 
Tax Xacrerent Ffamcfaa 

3. If property involved, list property lk t ion:  
6mera'Zly Iucated at  83rd L Stewart 

SECTION ONE: DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF ENTITY 

3 .  Indicate whether the Undersigned is an individual or @at enw: 
[ I  Individual W Limited Liability Company 
[ I  Business corporation f ] Joint venture 
[ ] Sole proprietorship [ j Not-for-profit corporation 

(Is not-for-profit corporation also a 501 (c)(3)f? 
[l'ff= EJNo 

[ j General partnership [ ] Other entity (please specify) 
f ] Limited partnership 

2. Sfate of incorporation or organization, if applicable: 
lklauare 

3. For legal entities not organized in the State of Illinois: Is the organization authorized to 
do business in the State of tilinois as a foreign entity? 
id I 1  No f l 
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B. ORGANIZATION lNFORllAATION 

1. IF THE UNOERSIGNEO IS A CORPORATiON: 
a, List below the names and tides of all executive officers and all directors of the 
corporation. For not-for-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no such 
members, write "no members." 

1 

Name Titie 

WA 

b(1). If the Matter is a procurement and the ~ndersignkd is a corporation whose shares are 
registered sn a national securities exchange pursuant to the Securities Exchange Act of 1934, 
pkase provide the following informafion concerning sharehobrs who own shares equal to or 
in excess of 7.5% of the mrporation's outstanding shares. 

Name Business Address Percentage interest 

bf2). If the Matter is nota procurement, and the Undersigned is a corporation whose shares 
are registered on a national securities exchange pursuant to the Secutities Exchange Act of 
1934, please provide the foilowing information concerning sharehokfers who own shares equal 
to or in excess of 10% of the w ~ r a t i o n ' s  outstanding shares. 

Name Business Address Percentage Interest 

IVA 



c. For corporations that are notregistered on a natianal securities exchange pursuant to 
the Securities Exchange Act of 1934, list below the name, business address and percentage 
of ownership interest of each sharehofder. 

Name Business Address Percentage Interest 

2. IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINT VENTURE: 
For general or limited partnerships or joint ventures: list below the hame, business address 
and percentage of ownership interest of each partner. For limited partnerships, indicate 
whether each partner is a general partner or a limited partner. 

Name Business Address Percentage Interest 

WA 

3. IF THE UNDERSIGNED IS A LlMlTEq LtABlLfTY COMPANY 
a. List below the name, business address and percentage of ownership interest of each 
(i) member and fii) manager. if there are no managers, write "no managers," and indicate how 
the company is managed. 

Name Business Address Percentage f nterest 

6 o l b  S a c k  Enmstmnts, ttd. 85 B m d  Street, liew York, R l  IMW)rl 94s 
fW!!decl 

83 Venture, US: 30 Yert Ilonroe, Sirite IOOO 5s 
( d r f  chicago. it ~ 6 0 3  

kctm (;roup* lf' 1% 
f reJlber) 1 South Wacker, Suite 2750 Chicago, IL 60606 

W g e d  by a board of .enage= that consists of Stuart Rathentre!~~ flrafm Cramer, 
Josephjne Scesmy and A l a n  Kava. 
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b. List betow the names and titfes of all o fbrs ,  if any. If there are no officers, write "no 
officers." 

* Name Ti& 

4. IF THE UNDERSIGNED IS A LAND TRUST, BUSfNESS TRUST, ESTATE OR 
OTHER SIMILAR ENTITY: 
a. List below the name and business address of ead-, indkriuai or legal entity holding 
legal titie to the property that is the subject of the trust. 

Name Business Address , 

b. List below the name, business address and percentage of beneficial interest of each 
beneficiary on whose behalf Me is held. 

Name Business Address Percentage Interest 

5. IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY, first describe the entity, then 
provide the name, business address, and tbe percentage of interest of all individuals or legal 
entities having an ownership or other beneficiaf interest in the entity. 

Describe the entity: 
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Name Business Address Percentage Interest 

SECTION TWO: BUSINESS RELATIONSHIPS WITH C I N  ELECTED OFFICIALS 

A. DERWJTIONS AND DfSCLOSURE REQUIREMENT 

1. The Undersigned must indicate whether it had a "business relationship" with a City 
elected official in the 12 months before the date this EDS is signed. 

2. Pursuant to Chapter 2-1 56 of the Municipal Code of Chicago (the "Municipal Code"), a 
"business relationship" means any "contractual or other private business deaiing" of an 
official, or his or her spouse, or of any entity in which an offiaal or his or her spouse has a 
"financial interest," with a person or entity which entitles an officiaf to compensation or payment 
in the amount of $2,500 or more in a calendar year; but a "tinanciaf interesr' does not indude: 
(i) any ownership through purhase at fair market value or inheritance of less than I% of the 
shares of a corporation, or any corporate subsidiary, parent or affitiate thereof, regardless of 
the value of or dividends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Exchange Act of 1934, as amended, (ii) the authorized 
compensation paid to an official or employee for his office or employment; (iii) any economic 
benefit provided equally to all residents of the City; (iv) a time or demand deposit in a financial 
institution; or (v) an endowment or insurance porky or annuity contract purchased from an 
insurance company. A ''contractual or other private business dealing" does nat include any 
employment relationship of an officiat's spouse with an ensty when such spouse has no 
discretion concerning or input relating to the relationship between that entity and the City. 

B. CERTIFICATION 

1. Has the Undersigned had a "business relationship" with any City ekcted official in the 
12 months before the date this EDS is signed? 

I I yes 1tNo 

tf yes, please identify below the narne(s) of such City elected official(s) and describe 
such relationship(s): 
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SECTION THREE: DISCLOSURE OF RETAINED PARTIES 

A. DEFlNlTlONS AND DISCLOSURE REQUIREMENTS 

I. The Undersigned must disdose certain information about attorneys, lobbyists, 
accountants, consultants, subcontractors; and any other person whom the Undersigned has 
retained or expects to retain in connection with the Matter. In particular, the Undersigned must 
disclose the name of each such person, hislher business address, the nature of the 
relationship, and the total amount of the fees paid or estimated to be paid. The Undersigned 
is not required to disdose employees who are paid solely through the Undersigned's regular 
payroll. 

"Lobbyist" means any person (i) who, for compensation or on behalf of any person other than 
himself, undertakes to influence any legislative or administrative action, or {ii) any part of 
whose duty as an empbyee of another indudes undertaking to inbnce any legislative or 
administrative action. 

2. if the Undersigned is uncertain whether a dkdosure is required under this Section, the 
Undersigned must either ask the City whether disdosure is required or make the disdosure. 

5. CERTIFICATION 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person 
retained or anticipated to be retained directly by the Undersigned with respect to or in 
connection with the Matter is listed below [begin list here, add sheets as necessary]: 

Name Business Rela tionship to Undersigned Fees (indicate whether 
{indicate Address (attarney, lobbyist, etc.) paid or estimateid) 
whettier 
retained 
or anticipated 
to be retained) 

For the list o f  #re retatnod ~01)sultaats please see the A t t a d r e A t  A. 

[ CHECK HERE IF NO 5W=H WWALS HAVE BEEN RETAMED BY THE tft@ERWEO OR M E  AfWZATEDW 
EE RETAMEO BY TH& UN-ED. 
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SECTION FOUR: CERTIFICATIONS 

For purposes of the certifications in A, B, and C below, the term "affiliate" means any indW$ual 
OF entity that,.diredty or indimdy: controls the Undersigned, is controited by the Undersrgned, 
or is, with the Undersigned, under common control of another indiiidwal or entity. Indicia of 
control indude, without limitation: interlocking management or ownership; identity of interests 
among family members; s h a d  facii'is and equipment common use of employees; or 
organization of a business entity folfowing the iceiigibifify of a business entity to do business 
with the federal government or a state or locat government, induding the City, using 
sabstantially the same management, ownership, or principals as the ineligible en*. 

A. The Undersigned is not delinquent in the payment of any tax administwedby the fffinob 
Department of R8~ef i~e,  nor are the Undersigned or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to fhe City. This indudes all water charges, sewer charges, 
license fees, parking tickets, property taxes or sales taxes. If there are any such 
defiiuencies, note them below: 

Tbe Urulersfgaed's affiliates are too auermrr and diverse in  purpose for the Undersigned to 
be able to rake t i t i s  certifiution with respect to its affiliates. 

If the letters "NA," the word "None," or no response appeafs on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

&. The Undersigned and its affiliates have not, in the past five years, been found in 
violation of any City, state or federal environmental faw or regulation. If there have been any 
such violations, note them Maw: 

The Unders4gAed's affiliates are tao mmerozls and dfverse i n  purpose for the Undersigd to 
be able to make #is certfflcation dth respect to its affjtfates. 

If the letters "NA," the word "None," or no response appears on the tines above, it will be 
conduskel y presumed that the Undeisig ned certified to the above statements. 
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C. If the Undersigned is tk Applicant, the Undersigned and its affifiites will not use, nor 
permit their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in 
connection with the Matter fur the duration of time that such facility remains on the list. 

D.. If the Undersigned is the Applicant, the Undersigned wit1 obtain from any 
contractorslsubcontradors hired or to be h i d  in connection with the Matter certifications 
equal in form and substance to those in Section Four, I, (A-C) above and will not, without the 
prior written consent of the City, use any such c5ntradorlsutKxlntractor that does not provide 

* such certifications or fiat the Undetsigned has reason to believe has not provided or cannot 
pmickt trufhfui certifbatkrns. 

ff #e Udemigned is unable to make the certifications required in Section Four, paragraph 1 
(C) and (0) above, provide an explanation: 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

'I. - CHILD SUPPORT OlElLlGATfONS - CERTIFlCATiON REGARDtNG COURT- 
ORDERED CHILD SUPPORT COMPLIANCE 

For purposes of this part, "Substantial Owner" means any individual who, directly or indirectly, 
owns or holds a 1 0% or more interest in the Undersigned. Note: This may include individuals 
disclosed in Section One (Disclosure of 0wnershl;o Interests), and individuals disclosed in 
an EDS filed by an entity holding an interest in the Applicant. 

If the Undersigned's response below is #I or #2, then all of the Undersigned's Substantjal 
Owners must remain in compliance with any such child support obligations until fbe Matter is 
cornpfeted. Failure of the Undersigned's Substantial Owners to remain in compliance with 
their child support obligations in the manner set forth in either#? or#2 constitutes an event of 
default. 
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Check one: 

I. No Substantial Owner has been declared in arrearage on any cbiM support 
obligations by the Circuit Court of Cook County, Illinois or by another lffinois court of 
competent jurisdiction. 

- 2. The Circuit Court of Cook County, lttinois or another Ilhds court of competent 
jurisdiction has issued an orderdedaring one or more Subsbntiat Owners in anearage 
on &i(d support obiigations. Alt such Substantial Owners, however, have entered into 
mwtapproved agreements for the payment of ail such chiki support owed, and ail 
such Substantial Owners are in compliance witfi such agreements, 

3. The Circuit Court of Cook County, tllinois or another ltfinois court of competent 
jurisdiction has issued an order declaring one or more Substantial Owners in arrearage 
on child support obligations and (a) at least one such Substantial Owner has not 
entered into a mutt-approved agreement for the' payment of all such chiid support 
owed; or (b) at least one such Substantial Owner is not in compliance with a court- 
approved agreement for the payment of all such child support o m ;  or both (a) and 
@I- 

x 4. - There are no Substantial Owners. 

Itf. FURTHER CERTIFICATIONS - 
A. The Undersigned and, if the Undersigned is a legal entity, its principals (officers, 
directors, partners, meinbers, managers, executive director): 

1. are not presently debarred, suspended, proposed for debarment, declared 
ineligible or voluntarily excluded from any transactions by any federal, state 
or focal unit of government; 

2. have not, within a five-year period preceding the date of tbis EDS, been 
convicted of a criminal oftense, adjudged guilty, or had a civil judgment 
rendered against them in connection with: obtaining, atfempting to obtain, or 

, performing a public (federal, state or lwf) transadion of contract under a public 
transaction; a vioiation crf federal or state antifrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; 
making false statemenfs; or receiving stolen property; 
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3. are not prewntiy indicted for or otherwise criminally or civilly charged by a 
governmental entity (federal, state or focal) with commission of any of tk 
offenses enumerated in clause (A)(2) of this section; 

4. have not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or default; 
and 

5. have not, within a fiw-year period preceding the date of this EDS, been 
convicted, adjudged guilty, or found liable in a civil proMing, in any criminaf or 
civil action instiiuted by the City or by the federal government, any state, or any 
o h r  unit of local government. 

8. The certifications in subparts 8 and D concern: 
0 the Undersigned; 

any party participating in the performance of Ule Matter ran Applicable Party"); 
* any "Afilffated Entity' (meaning an individual or entity that, dirediy or indiredfy: 

controls the Undersigned, is controlied by the Undersigned, or is, with the 
Undersigned, under common control of another indiiual or entity. Indicia of conttol 
indude, without limitation: interiocking management or ownership; iden€ity of 
interests among family members, shared facilities and equipment; common use of 
employees; or organization of a business entity foliowing the inefiiibitity of a 
business entity to do business with federal or state or locat government, including + the Gity, using substantially the same management, ownership, or-prindpafs as the 
ineligible entity); with respect to Applicable Parties, the t m  Affiliated Entity means 
an individual or entity that directly or indirectly controls the Applicable Party, is 
controlled by it, or, with the Applicable Party, is under common control of another 
individual or entity; 
any responsibte official of the Undersigned, any Applicable Party or any Affiliated 
Entity or any other official, agent or employee of the Undersigned, any Applicable 
Party or any Affihated Entity, acting pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entity 
(coflectively "Agents"). 

Meither the Undersigned, nor any Applicable Party, nor any Affiliated Entity of either the 
Undersigned or any Applicable Party nor any Agents have, during the five years before 
the date this EDS is signed, or, with respect to an Applicabte Pa*, an Affiliated Entity, 
or an Affiliated Entity of an Applicable Pafly during the five years before the date of 
such Appticable Party's or Affiliated E n t i i s  contract or engagement in connection with 
the Matter: 



1. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or empkryee of the City, the State of Illinois, or any 
agency of the federal government or of any state or focal government in #e United 
States of America, in that officer's or employee's official capacity; 

2. agreed or coftuded with other bidders or prospective bidders, or been a party to 
any such agreement, or been convicted or adjudged guilty of agreement or 
collusion among bidders or prospective bidders, in restraint of freedom of 
competition by agreement to bid a fixed price or o#erwise; or 

3. made an admission of such conduct described in (I) or (2) above that is a 
matter of record, but have not been prosecuted for such conduct; or 

4. violated the provisfms of Section 2-92-610 of the Municipal Code (Living 
Wage Odinanke). 

C. The Undersigned understands and shall comply with f I) the appticaI.de requirements of 
the Governmental Ethiics Ordinance of the City, T i e  2, Chapter 2 -1 56 of the Municipal 
Code; and (2) ail the applicable provisions of Chapter 2-56 of the Municipal Code 
(Office of the Inspector General). 

0. Neither the Undersigned, Affiiiated Entity or Applicable Party, or any of their 
employees, officials, agents or partners, is barred from contt-adng witb any unit of state 
or local government as a result of engaging in or being convided of (1) bid-rigging in 
violation of 720 [LCS 5133E-3; (2) bid-rotating in violation of 720 fLCS 5133E-4; or (3) 
any sirniiar offense of any state or of the United States of America that contains the 
same elements as the offense of bid-rigging or bid-rotating. 

E. If the Undersigned is unable to mrbfy to any ofthe above statements in this Part I l l ,  the 1 
Undersigned must expiain below: I 

Sectinn A. This cwtfficatlon i s  made oa behaff af the Undersf@ urd i t s  prfncfuals, to tfe best 
of the Ilrulersigaed's hxlwledge, after reamtable fnquiry. 

and b the k t  of #ra Understpedas knowledge, aFter teesonable fwuiry. Then? alp: na w l e  
Parttes for purposes of these certificatims. 

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
condusivefy presumed that the Undersigned certified to the above statements. 
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IV. CERTlFlCATlOM OF STATUS AS FINANCIAL INSTm?IION 
I 

For purposes of this Part IV, under Section 2-32-455(b) of the Municipal Code, the term 
"financial institution" means a bank, savings and loan association, #rift, credit union, mortgage 
banker, mortgage broker, trust company, savings bank, investment-bank, sewrities broker, 
municipal secuiies br&&r, securities dealer, municipal securities dealer, securities 
underwriter, municipal securjties underwriter, investment bust, venture capital company, bank 
hdding company, financial services holding company, or any limnsee! under the Consumer 
Instaliment Loan Ad1 the Sales Finance Agency Act, or the Residential Mortgage Licensing 
Act. However, "financial institution" spedficaity,shalI not iridt.de any entity whose predominant 
business Is the providing of tax deferred, defined contribution, pension plans to public 
employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code. 
[Additional definitions may be found in Section 2-32-455(b) of the Municipaf C0de.f 

The Undersigned certifies that the Undersigned [che& one] 
is 

x is not 

a "financial institution" as defined in Section 2-32-455@) of the Municipal Code. 

B. If the Undersigned IS a financial institution, then the Undersign& pledges: 1 
'We are not and will not become a predatory lender as defined in Chapter 2 -32 
of the Municipal Code. We further pledge that none of our affiliates is, and none 
of them wiil become, a predatacy lender as defined in Chapter 2-32 of the 
Municipal Code. We understand that becoming a predatory lender or becoming 
an affiliate of a predatory fender may result in the loss of the privilege of doing 
business with the City." 

If the Undersigned is unabie to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455(b) of the Municipal Code) is a predatory lender within the 
meaning of Chapter 2 -32 of the Municipal Code, explain here (attach additional pages 
if necessary): 



If the letters 'NA," the word 'None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned ceMed to the Above statements. 

!& CERTlFlCATION REGARDING INTEREST IN CITY BUSINESS 

Any words or terms that are defined in Chapter 2-156 of the Municipal Coda have the same 
a jneanings when used in this Part V. 

1. in accordance with Section 2-156-1 10 of the Municipal Code: 
Does any official or employee of the Cify have a financial interkt in his or her own 
name or in the name of any other person in tfie Matter? 
[IY- Ed No 

This certiffcation i s  llPde to the UMdersigned's browledge, af ter  i w p i i y .  

NOTE: If you answered "No" to Item V(I), you are not required to antiwet ltems V(2) 
or (3) below. Instead, review the certification in Item V(4) and &en proceed to Part Vl, 
If you answered "Yesn to item V(I),'you must'first respond to item V(2) and provide 
the information requested in ftem V(3). After responding to those fterns, review the 
certification in ltem V(4) and proceed to Part VI. 

2. Unless sold pursuant to a-process of competitive bidding, no City elected official or 
employee shall have a financial interest in his or her own name or in the name of any 
other person in the purchase of any property hat fi) belongs to the City, or (ii) is sold for 
taxes or assessments, or (8) is SUM by virtue of legal process at the suit ofthe City 
(coliectiveiy, "Cify Property Sale1'}. Compensation for property taken pursuant to the 
C V s  eminent domain power d oes not constitute a financial interest W i n  the meaning 
of this Part V. 

Does the Matter involve a City Property Sale? 
f I yes kl No 

3. If you answered "yes" to ltem V(l), provide the names and business addresses of the 
City officials or employees having such interest &id identify the nature of such interest: 
Name Business Address Nature of Interest 



4. The Undersigned f u m r  certifies that no prohlMed financial interest in the Matter wit1 
be acquired by any City official or employee. 

VI. CERTIFICATION REGARDING SLAVERY ERA BUSINESS - i 
The Undersigned has searched any and all records of the Undersigned and any and all 
predecessor entities for records of investments or profits from sfavery, the slave industry, or 
slaveholder-insurance policies from the slavery era (incfuding insurance pofiies issued to 
sfavehokfers that provided coverage for damage to or injury or &a@ of Uldr slaves) and has 
dlsdosed in this EDS any and all such records to the City. In addition, the Undersigned must 
disclose the names of any and all slaves or slaveholders described in those records. Failure 
to comply with these disclosure requirements may make the Matter to which this EDS pertains 
voidabfe by the Ci. 

Please check either (I) or (2) beiovir, If the Undersigned checks (2), the Undersigned 
must disclose below or in an attachment to this EDS aft requisite information as set 
forth in that paragraph (2). 

x 1. The Undersigned verifies that (a) the Undersigned has searched any and alt records 
7 

of the Undersigned and any and all predecessor entities for records of investments or profits 
from slavery, the slave industry, or slaveholder insurance polides, and (b) the UnWsigned 
has found no records of investments or profits from sfavery, the stave industry, or slavehokfer 
insurance policies and no'records of names of any staves or slaveholders. 

2. The Undersigned verifies that, as a resuit of conducting the search in step (l)(a) - 
above, the Undersigned has found records relating to investments or profits from slavery, the 
sfave industty, or davehot~et insurance policies andfor the names of any staves or 
staveholders. The Undersigned veriis that the foliowing constitutes full discfosuie of all such 
records: 

Ver. 6/23\03 



SECTION FWE: CERTiFICATIONS FOR FEDERALLY-FUNDED MATTERS 

I. - CERTtFICAflON REGARDlNG LOBBYING 

A. Ust below the names of all individuals registered under the federal Lobbying Disclosure 
Act of 1995 who have made la bbying contacts on behalf ofthe Undersigned with respect to the 
Matter. [Begin l i t  here, add sheets as necessatyj: 

[ff no explanafion appears or begins on the lines above, or #the feff8fs "NA " or if the 
word *'None" appear, if will be conclusively pmsumed-that the Undersigned means 
th t  NO individuals registered under fhe Lobbying Discfosum Act of 1995 have made 
lobbying contacfs on behalf of fhe Undersigned with respect to the IWafterJ 

B. The Undersigned has not spent and will not expend any federally appropriated funds to 
pay any individual listed in Paragraph (A) above for his or her lobbying adiv'rties or to pay .any 
individual to influence or attempt to influence an officer or employee of any agency, as defined 
by applicabk federal taw, a member of Congress, an officer or employ& of Congress, or an 
empbyee of a member of Congriss, in connection with the award of any federally funded 
contract, making any federally funded grant or loan, entering into any cooperative agreement, 
or to extend, continue, renew, amend, or modif) any federally funded contract, grant, loan, or 
cooperative agreement. 

C .  The Undersigned will submit an updated certification at the end of each calendar 
quarter in which &ere occurs any event that materially affects the accuracy of the statements 
and information set forth in paragraphs l(A) and I(B) akve. 

If the Matter is federally funded and any funds other than federally appropriated funds have 
been or will be paid to any individual for influencing or attempting to influence an officer or 
empioyee of any agency (as defined by applicabfe federat law), a member of Congress, an 
officer or empioyee of Congress, or an employee of a member of Congress in connection 
with the Matter, the Undersigned must complete and submit Standard Form-LLL, 
"Discfosure Fom to Report Lobbying," in accordance with its instructions. The form may 
be obtained online from the federal Office of Management and Budget (OMB) web site at 
http:l~.wfiite~se.a0~Imb/~1rants/sff IIin .pdt linked an the page 
h~:/lwww.~itehouse.oov/omb/~rantslqrants fms.htmi. 

Ver. 6/23/03 
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D. The Undersigned certifies that either (i) it is not an organization described in section 
501fc)(4) of the Internal Revenue Code of 1986; or (ii) it is an organization dm'bed  in 
section 501(c)(4) of the lntemaf Revenue Code of 1986 &t.it has not engaged and will not 
engage in "Lobbying Activities". 

E. If the ~idemigned is the Applicant, the Undersigned must obtain oertifcations equal in 
form and substance to paragraphs I(A) through I(D) above frdm all subcontractors before it 
awafds any subcontract and the Yrtdersigned must maintain at1 such subcontractors' 
certffications for the duration of the Matter and must make such certifications prmptiy 
availabie to the City upon request. 

it. CERTfFiCATiON REGARDING NONSEGREGATED FACiLIrtES - 
A. If the Undersigned is the Applicant, the Undersigned does not and will not maintain or 
provide for its employees any segregated facilities at any of bestablishments, and2 does not 
and will not permit its employees to perform their services at any location under its control 
where segregated facii'is are maintained. 

"Segregated facilities," as used in this provision, means any waiting rooms, work 
areas, restrooms, washrooms, restaurants and other eating areas, time docks, locker rooms 
and other storage or dressing areas, parking Ids, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided foremployees, hat are segregated 
by explicit directive or are in fact segregated on the basis of face, color, digion, sex, or 
national origin because of habit, local or employee custom, or otherwise. - 

However, separated or single-user restrooms and necessary dressing or sleeping areas must 
be provided to assure privacy between the sexes. 

B , If the Undersigned is the Applicant and the Matter is fedefaify funded, the Undersigned 
will, before the award of subcontracts (if any), obtain identical certifications from proposed 
subcontractors under which the subcontractor will be subject to the Equal Opportunity Clause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$1 0,000 in any 1 2month period, are general@ subject to Equal Opportunity Clause. See 
41 CFR Part 60 for further information regarding the Equal Opportunity Clause. The 
Undersigned must retain the certifications required by this paragraph (B) for the duration ofthe 
contract (if any) and must make such certifications prornptiy available to the City q m  request 



C. If the Undersigned is the Applicant and the Matter is federally funded, fhe Applicant will 
fotward 'de notice set forth below to proposed subcontractors: 

NOTICE TO PROSPECTtVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTIFICATIONS OF NONSEGREGATED FACfLlTfES 

Subntradors must submit to the Contractor a Certification of Nonsegregated 
Facilities before the award of any subcontract under which the subcuntractor will be 
subject to the federal Equal Uppoitun'@ Clause. The subcontractor may s W t t  such 
certifications either for each subcontract or for all subcontracts during a period (e.g., 
quarterfy, semianndy, or annual&). 

Ill. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUMfN - 
Federal regulations require prospective contractors for federally funded Matters (e.g., the 
Applicant) and proposed subcontractors to submit the following infomation with M r  bids or in 
writing at the outset of negotiations. (NOTE: ThI$ Part til is to be cornpfeted only ff the 
Undersigned is the Appficant) 

A. Have you devefoped and do you have on file affirmative action programs pursuant to 
applicabie federal regulations? (See 41 CFR Part 60-2.) 
f 1 yes [ f  No bj NIA 

B. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity cfause? 
[ I yes I 1  No M NIA 

C . Have you filed with the Joint Reporting Committee, the Director of the O f W  of Federal 
Contract Compliance Programs, or the Equal Employment Opportunity Commission all 
reports due under the applicable filing requirements? 
f 1 yes [ I  No NIA 

SECTION SIX: NOTfCE AND ACKNOWLEDGMENT REGARDING CITY 
GOVERNMENTAL ETHICS AND CAMPAIGN FINANCE ORDfNANCES 

The City's Governmental Ethics and Campaigh Financing Ordinances, Chapters 2-156and2- 
264 of the Municipal Code, impose certain duties and obligations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has deveioped 
an ethics training program for such individuals and entities. The fult text of these ordinances 
and the training program is available on line at www.&ofchim~o.orp/EthW, and may also 
be obtained from the City's Board of Ethics, 740 N. Sedgwick St., Suite 500, Chicago, tL 
606 10, (31 2) 744-9660. The following is descriptive only and does not purport to cover every 



. aspect of Chapters 2-156 and 2-164 of the Municipal Code. The Undersigned must comply 
Fully with the appfiibk ordinances. 

14 BY CHECKfNG THIS BOX T W E U N D E R S I G N E D A ~ K N ~ ~ ~ L ~ ~ ; E ~ ~ T  
TfiE UNERSGED UNOERSTANf3S THATME CITY'S -AL E'~~I~cs  AN0 

CAMPW ~~~ OW)(NANCES, AMOWOTHERTHINCiS: 

1) Provide that any contract negotiated, entered into or performed in viafation of 
the C i s  ethics laws can be voided by the C' i .  

2) Limit the gifts and favors any individual or entrty can give, or offer to give, to any 
City offirdal, employee, contractor or hndidate for ekted City oRce or the 
spouse or minor child of any of them, induding: 

a. any cash gift or any anonymous giff; and 
b. any gift based an a mutuaf understanding that the City officiars or 

ernpioyee's or City contractor's actions or decisions wiff be 
influenced in any way by the gift. 

'3) Prohibit any City ek ted  official or City employee from havhg a financial 
interest, dire* or indirectly, in any contract, work, transam or business of tfie 
City, if that interest has a a t  or present value of $5,000 or more, or if that 
interest entitles the owner to receive more than $2,500 per year. 

4) Prohibit any appointed City official from engaging in any anbad, work, 
transaction or business of the City, unfess the matter is wholly unrelated to the 
appointed official's duties or responsibilities. 

5) Provide that City employees and officials, or their spouses or minor children, 
cannot receive cornpensatin or anything of value in refurn for advice or 
assistance on matters concerning the operation or business of the City, unless 
their services are wholfy unrelated to their City duties and responsibilities. 

6 Provide that former City empfoyees and officials cannot, far a period of one year 
after their City employment ceases, assist or represent another on any matter 
involving the City if, while with the City, they were pewonafty and substantially 
involved in the same matter. 

Ver. 8/23/03 



7) Provide that f o m r  City employees and officials cannot ever assist or represent 
another on a City contract if, while with the Crty, they were pemnafly involved in or 
directly supervised the formulation, negotiation or execution of that contract. 

SECTION SEVEN: CONTRACT INCORPORATION, COMPLUZNCE, PENALIIES, 
. DISCLOSURE 

The Undersigned understands and agrees that: 

A. The certifications, disebures, and acknowledgments mntaiwd in this EDS will 
b m e  part of any dontract or other agreement between be Applicant and the City in 
connection with the Matter, whether procurement, City assistance, or other City action, and are 
material inducements to the City's execution of any contract or Wing other action with respect 
to the Matter. fhe Undesigned understands that it must compfy with all stafutes, ordinances, 
and regulatbns on whid-t this EDS is based. 

8. ff the City determines that any information provided in this EDS is fatse, incomplete or 
inaccurate, any cuntract or other agreement in connection with which it is submitted may be 
rescinded or be void or voidable, and the Cit)c may pursue any remedies under the contractor 
agreement (if not rescinded, void or voidabfef, at taw, or in equity, incfuding terminating the 
Undersigned's participation in tre Matter and/or dedining to allow the Undersigned to 
participate in other transactions with the City. 

C. Some or at1 of the information provided on this EDS and any aftachments to this EDS 
may be made available to tfie public on the Internet, in response to a Freedom of Information 
Act request, ar otherwise. By mrnpktting and signing this EDS, the Undersigned waives and 
releases any possible fights or claims which it may have against the City in connedion with h e  
public release of information contained in this EDS and also authorizes the City to verify the 
accuracy of any infomation submitted in this EDS. 

D. The Undersigned has not withheld or reserved any disdosures as to economic interests 
in the Undersigned, or as to the Matter, or any information, data or plan as to the intended use 
or purpose for which the Applicant seeks City Council or other City agency adion. 

E. The information provided in this EDS must be kept current. In the event of changes, the 
Undersigned must supplement this EDS up to the time the City takes a d i n  on the Matter. 
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CERTIFICATION 

Under penalty of perjury, the person signing below: (1) wamnfs that he/she is authorized to 
execute this EDS on behalf of the Undersigned, and (2) warrants that.alf certifications and 
statements contained in this EDS are true, accurate and compfete as of the date furnished to 
the City. 

W2005 CKK REZILTY, LLC 
(Print or type name of indlviduel or legal enuty submitting this t o S )  

Date: 

Print or type name ofsignatory: 

Title of signatory: 

Subscribed to before me on [date] r & h Y U d Y 3  1%. a, at -3,- County, 
MCU +lh.c _ [state]. '-w Notary Public. 

Commission expihid 



ATTACHMENT A 

SECTlON THREE: DlSCLOSURE OF RETAINED PARTTES 

B. CERTIFICATION 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person 
retained or anticipated to be retatned directly by the Undersigned with respect to or in 
connection with the Matter is tited below [begin list here, add sheets as necessary]: 

it is anticipated that the followim comvaniesfmrsons wili be m a d  to assist A~dicant in 
mect ion  with the oroiect. These com~anieslmrsons will either be enaasred dire& by 
Apblslicant or by Archon Grouu, L.P. on behalf of Avdicant in its capacity as Apaficants asset 
mana~er.' 

Name Business Address Relationship to Fee 
Appriint 

1) D M  Piper Rudnick Gray Cary 203 N. LaSalle Street Attorney $50,000 
US LLP Suite 1900 (estimated) 

Chicago, IL 60601 

2) Neal, Murdack & Leroy 203 N. LaSalle Street Attorney $20,000 
Suite 2300 (estimated) 
Chicago, tL 60601 

3) Greenberg Traurig, LLP 77 W. Wacker Driie Attorney $20,000 
Suite 2500 (estimated) 
C h ' i ,  tL 60601 

4) Johnson Reseaeh Group 343 S. Dearborn Street TIF Consultant $125,00CI 
Suite 502 (estimated) 
Chicago, It 60607 

5) Earnest R. Sawyer Enterprises 100 N. LaSalte Street TIF Consultant $10,000 
Suite 500 (estimated) 
Chicago, IL 60602 

8) Pepper Construction Group 643 N. Orleans Street Environmental & $12,700,000 
Chicago, 1L 60610 Infrastructure Consuftant (estimated) 

7) Pioneer Engimetlng Environmental Services, fnc. Environmental $320,000 
700 N, Sacramento Btvd. Consulting (estimated) 
Suite 101 
Chicago, IL 606?2 



8) Leopard0 Companies 5200 Prairie Stone Paway 
Hoffman Estates, tL 60192 

9) Brandenburg lndustrlaf Senrice Company 
2625 S. Lwmis Street 
Chicago, iL 606% 

10) O W  Architects 600 W. Jackson 
Suite 300 
Chicago, IL 601i61 

I 1) McPonwgh Associates, Inc. 130 E. Ranolf Street 
#I000 
Chicago, f L 60601 

12) Rise Group, LLC 120 S. LaSalle Street 
Suite 1750 
Chicago, IL 60603 

13) T.Y. Lin intmationai 5960 N. Milwaukee Avenue 
Chicago, IL 60646 

14) Gremtey and Biederman 4505 N. Elston Avenue 
Chiiaga, f L 60630 

Building ContrW 

Land Planner f 
Arch'rtect 

Civii Engineering 

Construction 
Sewices 

Surveyor 

$24,000,000 
(estimated) 

$2,000,000 
(estimated) 

$5oo,ooO 
(estimated) 

$275,000 
(estimated) 

$5,500 
f estimated) 





CERTt FYf NG THIS EOS: Execute fhe certification on the date o f b  initial submiian ofthis 
EDS. You may be asked to recertify this EDS on the last page as of tfie date of 
submission of any related ordinance.to the City Council, or as af the dak of thk 
closing of your transaction. 

PUBLIC DISCLOSURE: It. is fie Ctty's policy to make this 'document avaffable to the 
public on its Internet site andlor upon bqu&. . . 

A- Who is submitting this EDS? -That individual ore&& @I the . 
"Undersignedm  through^ ED'S., The G?ldman $achs Group, Inc . . 

NOTE: The Undersigned is tfie individual or entity submitfing -tttis EDS, whetherfhe 
Undersigned is an Appficant or is an entity holding att ibterest irl the Applicant. TliSs 
EDS rqujres certain discfosures and ceffificaftons 'bm Applicants that aire not 
required from entfties holding an interest in the Appfmnt When con@tetfngtfik EDS, 
please observe whether the section you are cornplefing applies only to Applicants. 

f 1 Check here if the Undersigried is fiting this EDS as an Applicant. 

[F Chedc here if the Undersigned is filing as an entity holding an interesi in an 
Applicant. 

Atso, please identrfy the Applicant in whit% this entity holds an interest: 
W2005 .CMK Realty, L . L , C -  

€3. Business address of the Undersigned: 85 Broad Street 
New York, NY 10004 I 

C. Telephone:( 212 1 902-4300Fax:( 212) 902-3000 ~nt;lii.. Lauren.  ~ucker@gs . m T 
Name of cantact person: Lauren Zucker 

E: Tax identification number (optional): 

Ver. 6/23/03 



F. Brief@escription of contrad, transadion or other undertaking (referred to below as 
the wMatter") to which this EDS pertains. (Indude project number and ,location if 
applicable): 
Requested Tax Increment Financing assistance for development 
the nso~ertv - senerally locateda a t  83rd and Stewart. 

G. Is the Matter a procurement? [ I  Yes fiB No I 
H. If a procurement, Specification # and 

Contract # 

1. If not a procurement: I 
1. Ci& Agency requesting EDS: Department of Planning and Developm n t  

2. City a&n requested (0.g. loan, grant, sale of property): 
Tax Increment Financing I 

3. If property involved, list property lodthn: 
Generally l o ca t ed  a t  83rd and S t e w a r t  

SECTION ONE: DfSCLOSURE OF OWNERSHIP INTERESTS I 
A. NATURE OF ENTITY ! 
1. indicate whether the Undersigned is an individual or legal entity: 

11 Individual [ ] Limited Libiiity Company 
Business corporation [ Joint venture 

[ I  Sole proprietorship I]  Not-for-prufit corporation 
(Is the not-for-profit corporation also a 501 (c)(3))? 
r 1 'Yes [ 1 No 

1 ] General partnership [ 1 Otber entity (please specify) 
[ f Limited partnership 

2. State of incorporation or organization, if applicable: 
Delaware 

3. For legal entities not organired in the State of Illinois: is the organization authorized to 
do business in the State of Illinois as a foreign entity3 
W Yes f ?  No f 1 N/A 
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8. ORGANtZATtON INFORMATION 

I. IF THE UNDERSiGMEO IS A CORPORATfON: 
a. List below the names and tit& of all executive officers and all directors of the 
corporafion. For noffor-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are Iegal entitles. If there are no such 
members, write "no memm." 

Name Title 

See Attachment  A 

b(1). If the Matteris a procurement and the Undersi$ned is a corporation whose shares are 
registered on a national securities exchange pursuant to the Securities Exchange Ad of 1934, 
@!ease provide the following informath concerning sharehokkrs who own shares equal to or 
in excess of 7.5% of the corporation's outstanding shares. 

Name Business Address Percentage Interest 

b(2). lf the Matter is not a pmrement, and the Undersigned is a corporation whose shares 
are registered on a national secuiities exchange pursuant to the Securities Exchange Act of 
1934, please provide the foilowing information concerning sharehoMers who own shares equal 
to or in excess of 101 of the carporation's outstanding shares. 

Name Business Address Percentage Interest I 
The Goldman Sachs Group, Inc. is a publicly traded company whose 

shares are registered on the New York Stock Exchange and no 
ldual owns shares equal to or in excess of 7.5% of the corpora 

ou t s t and ing  shares. 

Ver 6123103 



c. For corporations that are not registered on a national sew& exchange pursuant to 
the Securities Exchange Act of 1934, list below the name, business address and percentage 
of ownership interest of each shareholder. 

Name 

N/A 

Business Address Percentage Interest 

2. 1F THE UNDERSIGNED IS A PMTNERSHIP OR JOINT VENTURE: 
For general or limited partnerships or joint ventures: list bel\n! the name, business address 
and percentage of ownership interest of e& partner. Fur limited partnerships, indicate 
whether each partner Is a general partner or a limited partner. 

Name Business Address Percentage Interest 

3. IF THE UNDERSIGNED IS A LIMITED UABIUW COMPANY 
a. List below the name, business address and percentage of ownership interest of each 
(i) member and fii) manager. Hihere are no managers, writemno managers," and indicate how 
the company is managed, 

Name Business Address Percentage Interest 

N/A 
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b. List t)t3klW the names and t k  of all officers, if any. If there are no officers, write "no 
ofiicers." 

4. IF THE UNDERSIGNED IS A W D  TRUST, BUSINESS TRUST, ESTATE OR 
OISIER SlMllAf? ENTITY: 
a. List below the name and business address of each individuat or fegaf entity holding 
legal title to the property that is the subject of the trust. . 

Name 

N/A 

Business Address a 

b. List below the name, business address and percentage of beneficial interest of each 
beneficiary og whose behalf title is heM. 

Name 

N/A 

Business Address Percentage Interest 

5. IF THE UNDERSIGNED IS ANY OTHERLEGAL ENTIN, first describe the en*, then 
provide the name, business address, and the percentage of interest of all individuals ar hegat 
entities having an ownership or other beneficial interest in the entity. 

Describe the entity: 

N/A 

Ver 6/23/03 



Name Business Address Percentage lntere-st 

SECTION TWO: BUSINESS RELATlONSHiPS WITH CITY ELECTED OFFlClALS 

A. DEFtNlf tONS AND DlSCLOSURE REQUtREMENT 

1. The Undersigned must indicate whetfier it had a "business relationship" with a City 
elected official in the 42 months before the date this EDS is signed. 

2. Pursuant to Chapter2-156 of the Municipal Code of Chicago (the "Municipal Coden), a 
"business relafionship" means any "contractual or other private business dealing" af an 
official, or his or her spouse, or of any entity in which an official or his or her spouse has a 
"financial interest," with a person or entity which entitles an official to compensation or payment 
in the amount of $2,500 or more in a calendar year; but a ''financial interest" does not indude: 
(i) any ownership through purchase at fair market value or inheritance of less than 1 % of the 
shares of a corporation, or any corporate subsidiary, parent or affiliate thereof, regardless of 
the vaiue of or dividends on such shares, if such shares are registered on a securities 
exchange pursuant to the Securities Ekhange A d  of 1934, as amended, (ii) the authorized 
cornpenmtion paid to an official or employee for his office or empioyment; (iii) any economic 
benefit provided equally to aft residents of the City; (iv) a time or demand deposit in a financiat 
institution; or (v) an endawment or insurance policy or annurty contract purchased from an 
insurance company. A "contractual or other private business dealing" does not indude any 
employment relationship of an official's spouse with an entity when such spouse has no 
discretion concerning or input relating to the relationship between #at entity and the City. 

I. Has the Undersigned had a "business refationship" wSW any City elected official in the 
12 montf.ls before the date this EDS is signed? 

[ I yes la No 

If yes, please identi bebw the name($) of such City elected ofidai(s) and descnlbe 
such retationship(s): 
The undersigned certifies that it has no t  had a "business relations 
d i r e c t l y  with any C i t y  elected o f f i c i a l ,  or his or her spouse, in t - - - 

12 months before the date t h i s  EDS was signed. The Undersigned doe 
have access to the information necessary to determine whetner it ha 
had a "buqiness y e l a t l o n s h i g "  i n  the.12 month@ before the date.this 
.@&%gs signed w l t h  any e n t l t y  in which-any C l t y  elected official, 

his or her spouse, has a " f ~ n a n c ~ a f  i n t e r e s t , "  a s  described 7 

above. I 

ip" 
2 

not  
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SECTION THREE: DISCLOSURE OF RETAINED PARTIES 

A. DEFINITIONS AND DtSCLOSURE REQUIREMENTS 

1. The Undersigned must disdose certain information about attorneys, iohbyists, 
accountants, consultants, subcontractors; and any other person whom the Unde-ned has 
retained or expects to retain in connection with the MaMr. In particular, the Undersigned mu& 
disclose the name of each such person, hisher business a d d m ,  the nature of the 
relationship, and the total amount of the fees paid or estimated to be paid. The Undersigned 
is not requid to disclose employees who are paid solely through the Undersigned's regular 
payroll. 

"Lobbyist" means any person ( i )  who, for compensation or on behatf of any person other than 
himself, undertakes to influence any fegislative or administrative adion, or (ii) any part of 
whose duty as an employee of another includes undertaking to influence any legislative or 
administrative action. 

2. if the Undersigned is uncertain whether a disdosure is required under this Section, the 
Undersigned must either ask the City whether disclosure is required or make the disclosure. 

Each and every attomy, lobbyist, accountant, consuttant, subcontractor, or other person 
retained or anticipated to be retained directly by the Undersigned v&i respect to or in 
connection with the Matter is listed below [begin list here, add sheets as necessary]: 

Name Business Relationship to Undersigned Fees (indicate whether 
(indicate Address (attorney, lobbyist, etc.) paid or estimated) 
whether 
retained 
or anticipated 
to be retained) 

~ H E C K  HEW IF NO SUCH iNDWIMIALS HAVE EE?4 RETAWED BY THE UN~EFZSIGNED OR ARE ANTWAlEDfO 

BE RETAINED BY THE  ED. 
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SECTTON FOUR: CERTlFfCATlONS 

I. - CERTIFICATION OF COMPLIANCE 

For purposes of the certifications in A, B, and C below, the term 'affiliate" means any indiv@ual 
or entity that, directly or indirectfy: cantrots the Undersigned, is controlled by the Undersigned, 
or is, with the Undersigned, under m m m  control of another individual or entity. lndida of 
control ihdude, without limitation: inZeWng management or ownership; identity of interests 
among family members; shared facilities and equipment; common use of employees; or 
organization of a business entity follow'~ng the ineligbifiky of a business entity to do business 
with the Weral government or a state or iocal government, induding the City, using 
substantially the same management, ownership, or principals as the ineligible entity. 

A. The Undersigned is not delinquent in the payment of any tax administered& the lfflnois 
Department of Revenue, nor are the Undersigned or its affiiiates delinquent in pqying any fine, 
fee, tax or other charge owed to tfie City. This indudes all water charges, sewer cfiarges, 
license fees, parking tickets, property taxes or sales taxes. If there are any su& 
&fin uencies, ,note them b e l a y  
T.he%ndersqned certrfles that it it not delinquent in the payment I 

tax administered by the Illinois ~ e b a r t m e n t  of Revenue and in payinf 
fine, fee, t ax  or other charge owed to the City. The Undersigned's 

affi1,iates are too numerous and diverse in purpose for the Undersigl 
be able to make this certikication with respect to its-affiliates. 

If the letters "NA," the word "None," or no response appears on the tines above, it will be 
conclusively preymed that the Undersigned certified to €he above statements. 

B. The Undersigned and its affiliates have not, in the past five years, been found in 
viofation of any City, state or federal environmental law or regulation. If there have been any 
such violations, note them below: 
The Undersigned certifies that it has not, in t h e  past f i v e  yea r s ,  I 
found i n  violation of any City, state%-federal environmental law 01 

regulation. The Undersigned's affiliates are too numerous and dive] 
in purpose for the Undersigned to be able to make this certificatior 
wltn respect to ~ t s  arrlllates. 

If the letters *NA," the word "None," or no response appears on the lines above, it wilt be 
conctusively presumed that the Undersigned certified to the above statements. 

E any 

any 

3d to 

sen 

;e 
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C. ff the Undersigned is Wk Applicant, the Uncjwsi~fied and Sts affifiates MU not use, nor 
permit their sutxx,ntradors to use, any facility on the US. €?A's List of Vtolating Facifik in 
connection with .the Matter for the duration of time that such fad$ remains on the list 
N/A 
D. If me Urxkrsigned is the Apprkant, the Underdined wil! obtain from any 
eohtractorslsubcontrad~m hired or 20 be hired in connection with the Matter ceftjfications 
equal in form and substarice to Wse in Section Four, I, (A-C) above and will not, without the 
prior writ€en c~nsent of the City, use any such contra.d:orfsubconhcbr that does not prwide 
such c e d h h s  or h t  .the Undersigned has reason to believe has not provided or cannot 
p m W  ttulf-~~l certificabns. 

If the Undersigned is unable to make the certifica8ons required in Section Four, pafagraph 1 
and (0) above, provide an explanation: 

N A '3 

If the letters "b&" the word 'None," or no response appears on the fines above, it will be 
wndusively presumed that the Undersigned certified to the above statements. 

It. CHILD SUPPORT OBUGATIONS - CERTlFICATfON REGARDING COURT- - 
ORDERED CHIkD SUPPORT COMPLIANCE 

.-? 

For purposes of this pa* "Substantial Owner" means any individual who, directly or indirectfy, 
owns ar holds a 10% or niure interest in the Undersigned. Note: This may include individuals 

. disclosed in Section One (Disclosore of Ownership Interests), and individuals disclosed in 
an EDS Hed by an entiry holding an intenst in fhe Applicant. 

If the Undersigned's response M o w  is #1 or #2, then all of the Undersigned's Substantial 
Owners must remain in complance with any such chitd support obligations until the Matter is 
completed. Failure of the Unders@nedSs Substantial Ownets to remain in cornpliince with 
their child support obligations in the manner set forth in either#1 or@ constitutes an event of 
default 
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Check one: 

- I. No Substantial Owner has been &dared in arrearage on any ddid support 
obligations by the Circuit Court of Cook County, lllinois or by another Illinois court of 
competent jurisdiction. 

- 2. The Circuit Court of Cook County, Illinois or another Iltinois court of competent 
jurisdiction has issued an order declaring one or more Substantial Owners in arrearage 
on child support obfigati6ns. At1 such Substantial Owners, homer, have entelusd into 
mrtapproved agreementsfor the of all sod, child support ovled, and ail 
such Substantial Owners are in compliance with such agreements. 

.- 

- 3, The Circuit b u r t  of Cook County, Illinois or another 1Minois court of competent 
jurisdiction has issued an order decfaiing, one or more Substantial Owners in anearage 
on child support obligations and (a) at least one sucb Substantial 0wner.has not 
entered into a court-approved agreement for the payment of all such child support 
owed; or (b) at feast one such Substantial Owner 4s not in compliance with a court- 
approved agreement for the payment of alt such cHM support wed; or both (a) and 
Ib). 

2t 4. *re are no Substantial Owners. 

iff.  FURTHER CERTIFICATIONS - 
, - 

A. The Undersigned and, if the Undersigned is a legal entity, its principals (officers, 
directors, parhers, mehbers, managers, executive director): 

1. are not presentty debarred, suspended, proposed for debarment, decfared 
ineligible or voluntarily excluded from any transactions by any federal, state 
or local unit of government; 

2. have not, within a five-year period preceding the date of this EDS, been 
convicted of a criminal offense, adjudged guilty, or had a civil judgment 
rendered against them in connection with: obtaining, attempting to obtain, or 
performing a public (federal, state or loixtl) transaction of contfad under a public 
transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; the@ forgery; bribery; falsification or destruction of records; 
making false statements; or receiving stolen property; 
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3. are not presently indicted for or otherwise criminafty or civilly charged by a 
governmental entify (federal, state or local) wifh commission of any of the 
offenses enumerated in clause (A)(2)uf this sedion; 

4. have not, within a five-year period preceding the date of this EDS, had one or 
more public transactions (federal, state or local) terminated for cause or defauft; 
and 

5. have not, within a Myear  period preceding the dab of this EDS, been 
convicted, adjudged guilty, or found liable in a dvil proceeding, in any criminal or 
civil adion inswed by the City or by the federaf government, any state, orany 
other unit of locat government. 

0. The certifications in subparts B and D concern: 
the Undersigned; 

' any party participating in the petformance of the Matter ("an Applicable Party"); 
any "Affiliated Entity" (meaning an individual or entity that, directly or i n d i :  
controls the Undersigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common control of another individual or entity. indicia of control 
include, without lilnitation: interimking management or ownership; identtty of 
interests among family members, shared fadiities and equipment; common use of 
empbyees; or organization of a business entity following the ineligibility of a 
business entity to do business with federaf or state or lmi g m m e n t ,  induciing 
the City, using substantiatty tfre same management, ownership, or principats as the 
ineligible entity); with respect to Appiiicable Parlies, the term Affitiated E n t i i  means 
an individual or entity that directly or indirectly controls the Applicable Party, is 
controlled by it, or, with the AppTicabie Party, is under common control of another 
individual of entity; 

4 any responsible official of the Undersigned, any Applicable Party or ariy Affiliated 
Entity or any other official, agent or employee of the Undersigned, any ApplmbIe 
Party or any Affitiated Entity, acting pursuant to the direction or authorization of a 
responsible official of the Undersigned, any Applicable Party or any Affiliated Entii 
(cofktiiely "Agents"). 

Neither the Undersigned, nor any Applicable Party, nor any Affifiated Entity ofeitherthe 
Undersigned or any Applicable Party nor any Agents have, during the five years before 
the date this EDS is signed, or, with respect to an Applicable Patty, an Affrfiated Entity, 
or an Affiiiated Entity of an Applicable Party during the five years before the date of 
such Applicable Party's or Affiliated Entity's contract or engagement in connection with 
the Matter: 



I .  bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or 
attempting to bribe, a public officer or employee of the City, the State of Iltinois, or any 
agency of the federal government or of any state or local government in the United 
States of America, in that officer's or employee's oftidal capacity; 

2. agreed or colluded with other bidders or pmbp&ive biddeis, or been a pa* to 
any su& agreement, or been convkted or adjudged guilty of agreement or 
collusion among bidders or prosped~e bidders, in restraint of freedom of 
competition by agreement to bid a fixed price or otherwise; or 

3. made an admission of such conduct described In (1) or (2) above that is a 
matter of record, but have not been prosecuted for such conduct; or 

4. violated the provisions of Secb'on 2-92-610 of the Municipal Code kiving 
Wage Ordinanbe). i 

C . The Undersigned understands and shall m p l y  with (1) the appvcabfe requirements of 
the Governmental E t K i  Ordiinanoe of the City, T i i  2, Chapter 2 -1 56 of the Municipaf 
Code; and (2) ail the appiicabie provisions of Chapter 2-56 of the Municipal Code 
(Office of the Inspector General). 

D. Neither the Undersigned, Affirmtad Entity or Appiicabie Party, or any of their 
employees, officials, agents or partners, isbarted from contrading wifh any unit &state 
or local government as a result of engaging in or being convicted of (1) bid-rigging in 
violation of 720 iLCS 5133E-3; (2) bid-rotating in vidation of 720 fLCS 5/33E-4; or (3) 
any similar offense of any state or of the United States of America that conwins the 
same elements as the offense of bid-rigging or bid-rotating. 

E. If the Undersigned is unable to certify to any of the abwe statements in this Part I l l ,  the 1 
Undersigned must explain below: 

Section A. This certification is made on behalf of the Undersigned nd it 
principals, to the best of the Undersigned's knowledse, affer -so able 
f i f  ca t i o  
is made in connection with actioas taken by any such individual in is or r 
her capacity as or- of +he r l n i 3 ~ r c i w ~ -  

. . I 
If the letters "NA," the word "None," or no response appears on me lines a w e ,  it will be 
condusively presumed that the Undersigned certified to the abwe statements. 1 
section 3 and D.  These certifications are made on behalf of t h e  
undersigned and its Affiliated Entities, and to the best of the 
Undersigned's knowledge, af ter  reasonable i n q u i r y .  There are no 
Applicable Parties for purposes of these certifications. 
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'1V. - CERTZFICATION O f  STATUS AS FINANCIAL iMSTITUllON 

For purposes of this Part N, under Section 2-32-455(b) of the Municipal Code, the term 
"finandal institution" means a bank, savings and ban association, thrift, credit union, mortgage 
banker, mortgage bkker, trust company, savings bank, investment bank securities broker, 
municipal securities broker, securities dealer, rnunidpat securities dealer, securities 
und&ri$r, municipal sect~rities u m e r ,  investment trust, venture capita).company, bank 
hoMing company, financial sewices holding company, or any ticensee under the Consumer 
lnstaifment Loan Act, the Sales Finance Agency Ad, or the Residential Mortgage Licensing 
Act. N m e r ,  "financial instiMion* specificaBy,shall not indwde any entity whose pnxiominant 
business is the providing of tax deferred, defined contribution, pension plans to public 
employees -h accordance with Sections 403(b) and 457 of the lntemal Revenue Code. 
[Additional definitions may be found In Section 2-32-455(b) of the Municipal Code.] 

A. CERTIFlCATlON 
The Undersigned certifies that the Undersigned [check one] 

x is 
is not 

a "financial institution" as defined in Section 2-32-455(b) of the Municipal Code. 

6. tf the Undersigned IS a financial institution, then the Undersigned pledges: 

We are not and wiil not beerne a predatory lender as defined in Chapter 2 -32 
6 t h  Municipal Code. We further piedge that none Of our affiliates is, and none 
of them will become, a predatory lender as defined in Chapter 2-32 of the 
Municipal Code. We understand that becoming a predatory fender or t>e#ming 
an affiliate of a predatory lender may result in the bss of the privilege of doing 
business with the City." 

If the Undersigned is unaMe to make this pledge because it or any of its affiliates (as 
defined in Section 2-32-455(b) of the Municipal Code) is a predatory lender within the 
meaning of Chapter 2 -32 ofthe Municipal Code, expfain here (attach additionai pages 
if necessary): 

The Undersigned is not as of the date khi-s ,EDS is- being. sj.gr)Ed a^ 
predatory lender, as defined in Chapter 2-32 of t h e  ~unicipal Code 
and has no present intention ot becoming a p r e d a t o r y  lender. The 
undersigned cannot certify as to any future hredatory lending acti  
t ha t  may be beyond its control due to a merqer of other similar ev - 
To the undersignedisKnmledge, upon reasonable inquiry, none of it 
affiliates are predatory lenders or have any present lntentlon of 
becoming p r e d a t o r y  l ende r s ,  With respect to itself and its affnli 
t h e  undersigned cannot-certify as to any f u t u r e  gredqtor lendin 
arxslng from s change rn applicable law. The On erslgne$ undersza 
that becoming a predatory lender or becoming an affiliate of a 

ver.6123103 predatory lender may result in the loss of the privilege of 
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If the te&n "w the word "None," or no response appears on the tines above, it win be 
amclusive$ presumed that the Undersigned certifvd to the above statements. 

V. CERTiFiCATiaN REGARDiNG INTEREST IN C 1 N  BUSINESS 
I 

Any wods or terms that are defined in Chapter 2-1 56 of the Municipal Code have the same 
e n i n g s  when used in this Pafi V. 

I. In accordance with Section 2-1 56-1 10 of the Municipal Code: 
Does any officiai or employee of the City have a financial inter& in his or her own 
name or in the name of any other person in the Matter? 
l lY=  W No 

NOTE: Jf you answered "No" to item V(l), you are not required to answer Items V(2) 
or (3) blow. instead, review the certification in ltem V(4) and then proceed to Part VI. 
If you answered "Yes" tn ltem V(1), 'you must first respond to Item V(2) and provide 
the information requested 3n Item V(3). After responding to those items, review the 
certification in item Vf4) and proceed to Part VJ. 

2. Unless sold pursuant to a process of competitive bidding, no City elected official or 
employee shall have a financial interest in his or her awn name or in the name of any 
other person in the purchase of any property that (i) belongs to the City, or (ii) is soM for 
taxes or assessments, or (iii) is sold by virtue of legal process at the suit of the City 
(colbctivefy, "City Property Sale") Compensation for property taken pursuant to the 
City's eminent domain power d oes not constitute a financial interest within the meaning 
of this Part V. 

Does the Matter involve a City Property Safe? 
i l yes W No 

3. Ifyou answered "yes" to Ltem V(1), provide the names and business addresses of the 
City officials or ernpfoyees having such interest and identify the nature of such interest 
Name Business Address Nature of Interest 



4. The Undersigned further certifies that no prohibited financial interest in fhe Matter will 
be acquired by any City official or employee. 

VI. CERTIFtCATION REGAROfNG SLAVERY ERA BUSINESS - 
The Undersigned has searched any and all records of the Undersigned and any and a8 
predecessor entities for records of investments or profits from slavery, the stave industry, or 
slavehdder insurance policies fiom the slavery era (including insurance porkies issued to 
staveholders tbat provided coverage for damage to or injury or death of their staves) and has 
disclosed in this EDS any and all such records to the Ci- In addition, the Undersigned must 
disdose the names of any and a# slaves or slaveholders desaibed in those recorrfs. Failure 
to comply with these disdusure requirements may make the Matter to which this EDS pertains 
vddable by the City. 

Please check either (If or (2) below.. If the Undersigned checks (21, the Undersigned 
must disclose below or in an attachment to this EDS all requisite information as set 
forth in that paragmph (2). 

* 7 .  The Undersigned verifies that (a) the Undersigned has searched any and all records - 
of the Undersigned and any and all predecessor entities for records of investments or proffls 
from slavery, the slave industry, or slavehokler insurance policies, and (b) the Undersigned 
has found no records of investments or profits from shvery, the slave industry, or slaveholder 
insurance policies and no records of names of any slaves or siavehokfers. 

2. The Undersigned verifies that, as a result of conducting the search in step (?)(a) 
above, the Undersigned has bund records relating to investmen& or profits from slavery, the 
slave industry, or slavehokfer insurance pokies andfor the names of any slaves or 
slaveholders. The Undersigned verifies that the following constitutes krll disdosure of all such 
records: 
The Undersigned is continuing to search for any such information an1 
inform the City if any such information is found. However, the pred, 
business to Goldman Sachs was founded in 1869, atter the end ot the 
War and after the 13th and 14th Amendments to the United States 
Constltutlon w e r e  passed. Thererore, the UYkderSlQned 1s filgn'ly unl 
to have any records regarding investment or profit from slavery, tha 
slave industry, or slaveho3-der insurance policies or any records of 
names of any slaves or slaveholders. 
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SECTION FIVE:, CERTIRGAIIONS FOR FEDEMLLWUNDED MATTERS 

1. - CERTlFtCATlON REGARDING LOBBYING 

A. List b e h  the names of at1 individuals registered under the federal L a y i n g  Disclosure 
Act of 1995 who have made lobbying contacts on behalf of the Undersigned with resped to the 
Matter: [Begin list here, add sheets as necessary]: 

[#no explanation appears orbegins on the fines above, or if the ieftem "MA" or if the 
word "None" appear, Zt wY! be conc!usMdy presumed that the Undersigned means 
that NO individuals registemf under the Lobbying Dis~iosure Act of 1995 have made 
lo6byii.g contacts on behalf of the Undersigned with respect to the Matter] 

8. The Undersigned has not spent and will not expend any m i f y  appropriated funds to 
pay any individual listed in Paragraph (A) above for his or her lobbying adiv'ies or to payany 
individual to influence or attempt to influence an officer or employee of any agency, as defined 
by applicabie federal law, a member of Congress, an officer or empbyee of Congress, or an 
empioyee of a member of C o n g h ,  in connection with the award of any federally funded 
contract, making any federally fancied grant or ktan, entering into any cooperative agreement, 
or to extend, continue, renew, amend, or modii any federally funded contract, grant, loan, or 
cooperative agreement. 

C. The Undersigned will submit an updated certification at the end of each calendar 
quarter h which there m r s  any event that materially affeds Me accuracy of he statements 
and information set fodb in paragraphs I(A) and l(8) above, 

tf the Matter is Weralty funded and any funds other than Weralfy appropriated funds have 
been or wilt be paid to any individual for influencing or attempting to influence an officer or 
employee of any agency (as defined by applicable federal law), a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection 
with tfie Matter, the Undersigned must complete and submit Standard Forrn-LLL, 
"Disdosure Form to Report Lobbying," in accordance with its instructions. The form may 
be obtained online from tfte federal Office of Management and Budget (OMB) web site at 
http: tW.wSl i tehouse.goviornb/gra~ linked on the page 
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D. The Undersigned certifies that either (i) it is not an organization described in section 
501(c)(4) of the Internal Revenue Code of 1986; or (ii) it is an organitation described in 
section 501 (c)f4) of the Internal Revenue Code of 19% but has not engaged and will not 
engage in "Lobbying Activities". 

E. If the undersignad is the Applkant, the Undersigned must obtain certifications equal m 
form and substaw to paragraphs I(A) %ugh I@) above frdm all s u ~ n t r a ~ o r s  before it 
awards any subcontract and the Undersigned must maintain ail such subcontractors' 
certifications for the duration of the Matter and must make such cef%cations promptly 
available to the City upon request 

if. CERTlFiCATION REGARDING NONSEGREGATED FACkITIES - 
A. tf the Undersigned is the Applicant, the Undersigned does not and wiif nut maintain or 
provide for its emghyees any segregated faciliies at any of its establishments, andit doesnot 
and will not permit its employees to perform their senrices at any location under its mntrof 
where segregated facitities are maintained. 

"Segregated kc;llities," as used in this provision, means any waiting rooms, work 
. ateas, restrooms, washrooms, restaurants and other eating areas, time ctocks, locker moms 

and other storage or dressing areas, parking lots, drinking fountains, recreat'in or 
entertainment areas, transportation, and housing pmvided for employees, that are segregated 
by exptkit directive.or are in fact segregated on the basis of race, color,, religion, sex, or 
national origin because of habit, local or employee custom, or otherwise. 

However, separated or single-user restrooms and necessary dressing or steeping areas must 
be provided to assure privacy between the sexes. 

0 .  If the Undersigned is the Appiicant and the Matter is federaliy funded, the Undersigned 
will, before the award of subcontracts (if any), obtain identical certifications h-om proposed 
subcontractors under which the subcontractor will be subject to h Equal Opportunity Clause. 
Contracts and subcontracts exceeding $10,000, or having an aggregate value exceeding 
$1 0,000 in any 12-month period, are generally subject to the Equal Oppoftunity Clause. See 
41 CFR Part 60 for further information regarding the Equal Opportunity Clause. The 
Undersigned must retain the certifications required by this paragraph (B) for the duration of the 
contract (iany) and must make such certifications promptly availat.de to the City upon quest 
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C . If Undeisigned is the Applicant and the Matter is federally funded, the Appiint will 
forward the notice set forth below to proposed suboontradors: 

NOT lCE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTfFlCATlONS OF NONSEGREGATED FAClLfTlES 

Subcontractors must submit to the Contractor a Certification of Nonsegregated 
FauIiFtjes before the award of any $&contract under which the subcontfacbof will be 
s u b j j  to the federal Equal Opportunity Clause. The subcontractor may submit such 
certifications either for each subcontract or for at! subcontracts during a period (e.g., 
quarterfy, semiarmualfy, or annually). 

Ill. CERTtFtCATlON REGAROfPJG EQUAL EMPLOYMENT OPPORTCZNW - I 
Federal regulations require prospective contractors for federally funded Matters (e.g., #e 
Applicant) and proposed subcontFa&ors to submit the following information with their bids or in 
writing at the outset of negot'itions. (NOTE: This Part At is to be completed on@ if the 
Undersigned is the Applicant) 

A. Have you developed and do you have on file affirmative action programs pursuant to 
applicable federal regulations? (See 41 CFR Part 60-2.) 
[ 1 yes [ I &  NIA 

0. Have you participated in any previous contracts or subcontracts subject to the 
equal opportunity dause? 
fly= i 1 No H M A  

C . Have you filed with the Joint Reporting Committee, the Directorof the Office of Federaf 
Contract Compliance Programs, orthe Equal Employment Opportunity Commission ail 
reports due under the applicable fling requirements? 
[ 1 yes []No @ NtA 

SECTION SlX: NOTICE AND ACKNOWLEDGMENT REGARDING CITY 
GOVERNMENTAL ETHICS AND CAMPAIGN FINANCE ORDINANCES 

The City's Governmentat Ethics and Campaign Financing Ordinam, Chapters 2-1516and2- 
264 of the Municipal Code, impose certain duks and obligations on individuals or entities 
seeking City contracts, work, business, or transactions. The Board of Ethics has developed 
an ethics training program for such individuais and entities. The full text of these ordinances 
and the training program is available on Sine at w w w . c i t v o f ~ ~ o . o r ~ t h ' i ,  and may also 
be obtained from the City's Board .of Ethics, 740 N. Sedgwick S t ,  Suite 500, Chicago, IL 
606 10, (31 2) 744-9660. The following is descriptive only and d m  not purport to w e r  every 
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aspect of Chapters 2-156 and 2-164 of the Municipal Code. The Undersigned must comply 
fulty wiZh the appfkabie ordinances. 

W BY CHECKING THlS BOX T H E U N D E R S S G N E D A ( ~ ~ ~ ~ ~ ~ T H A T  
THE UWDER~I~~~ED UNDERSTmTHATME ~ W W ~ E H T A L  ETHICS M O  

CAMP~F-ORWNANCEIS,=OTNER~: 

?) Provide that any contract negotiated, entered intoor performed in violation of 
the C i s  ethics laws can be voided by the City. 

2) Limit the gifls and favm any individual or entity can give, or dffer to give, to any 
City official, employee, contractor or candidate for elected City office or the 
spouse OF minor &iM of any of them, including: 

a. any cash gif3 or any anonymous gift; and 
6. any gift based on a mutual undemtanding that the City offidai's or 

employee's or City contractor's actions or decisions will be 
. influenced In any way by the gR. 

3) Prohibi any City elected officiai or City ernpioyee from having a financial 
interest, diredly or indirecltfy, in any contract, work, transaction or business of the 
City, if that interest has a cost or present value of $5,000 or more, or if that 
interest entitles the owner to receive more than $2,500 per year. 

4) ~rohibit any appointed City official from engaging in any contract, work, 
transaction or business of the City, unless he m&er is whdy unrefated to the 
appointed official's duties or responsibilities. 

5)  Provide that City employees and officials, or their spouses or minor children, 
cannot receive compensation or anything of value in return for ad\iice or 
assistance on matters concerning 'the operation or business of the City, unless 
their services are wholly unrelated to their City duties and responsibilities. 

6 )  Provide that former City employees and officials mnot, for a period of one year 
after their City employment ceases, assist or represent another on any matter 
involving the Qty if, whife wkh the City, they were personaily and substantialty 
invotved in the same matter. 
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7) ProvVbde that fomer City employees and officials cannot ever assist or represent 
another on a City contract if, wbi i  with the City, they were pemnafiy invdved in or 
directly superv[sed fie fmuiation, negotiation or execution of that contract. 

SECTIQM SEVEN: CONTRACT 1NC;ORPORATION, COMPLMNCE, PENALTIES, 
DISCLOSWRE 

, 
f he Undersigned understandsand agrees that: 

A. The mrMcations, disclosures, and acknowledgments contained in this EDS will 
become part of any Contract or other agreement between the Applicant and the City in 
cunnectlon with tEteMatter, whether procurement, City assistance, or other City action, and are 
matefial inducements to the City's execution of any conbad or taking other action with resped 
to the Matter. The Undersigned understands that it rnustcorqAywitb all statutes, ordinances, 
and regufations on which this EDS is based. 

13, If the Cifq determines that any information provided in this EDS is false, incomplete or 
inaccurate, any oontrad or other agreement in connection with which it is subrn.kd may be 
rescinded or'bevofd or voidable, and the City may pursue any remedies under the contract or 
agreement (if not rescinded, void or voidable), at taw, or in equity, Including terminating the 
Undersigned's participation in he Matter and/or dedining to allow the Undersigned to 
participate in other transactions with the City. 

C. Some or.al of the information provided on this EDS and any attachments to this EDS 
may be made available to the public on the Internet, in response to a Freedom of Information 
Act request, a. othewb.  By completing and signing this EDS, the Undersignad waives and 
releases any possible rights or daims which it may have against the City in connection with the 
public release of information contained in this EDS and aiso authorizes the City to verif) the 

. accuracy of any information submitted in this EDS. 

D . The Undersigned has not withheld or reserved any disdosures as to economic interests 
in the Undersigned, or as to the Matter, or any information, data or plan as to the intended use 
or purpose for which the Applicant seeks City Council or other City agency action, 

E. The information provided in this EDS must be kept wrrent. In the event of changes, the 
Undersigned must supplement this EDS up to the time the City takes adion on the Matter. 



CERTIFICATION 

Under penalty of perjury, the person signing below: (7) warrants that helshe is authorized to 
execute this EDS on khaff of the Undersigned, and (2) warrants that all certificatiohs and 
statements contained in this EDS are true, accurate and complete as of-the date furnished to 
the City. 

The Goldman Sachs Group, Inc. 
(Print or type name of individual or legal entity submitting this EBS) 

Print or type name of signatory: 

Shsrv t  Ro)\ncwbcr 7 

Date: z/ /<  106 
/ I 

Title of signatory: 

Subscribed to before me on [date] - \S , zoq6 at b r 4 q 6 &  County, 
N c u U r ~  [state]. u 

# - Notary Public. 

Commission expires: 
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1 IF THE UNDERSiGNED IS A CORPORATfON': 

a. List lsefow the names and fities of ail exec&# officers and all birectbrs of the 
copration. 

%ard of Djrectors. as-of Febrvanr.2005 
Hen j AA. Pwkon, Jr., Chairman and Chief EmxAive OffZcer 
Lloyd C. BIankfein, President and Chief Operaling Meet . 
Lord Browne -af ofdingley 
John H. Bryan 
CIaes DafhbtSck 
Wiliam W. George 
J m e  A. Johnson 
Lags D, Juliber 
Edward M. W y  
Rufh 3. Simmons 
Stephen Friedman 

-Executive ~ ~ s .  as oof'februaiv 2UU5 
~enry lul. ~ a u h ,  ~ r . ,  Chairman cf the ~ o a r d  and chief Executive Office 
Lloyd C. Biankfejn, President and Chief Operafing Officer 

Suzanne M. Nora Johnson, V i  Chairman 
David A Viniar, Execufive Vlce PresesK3ertt and Chief Financial OFwr 
Edward 'C. Forst, Executive Vice President and Chief AdminWrttive Offm 
Gregory K; Pafm, E x W v e  Viw President, G e w d  Cwnsef and S&r&afy of the Corporation 
Esta E Stder ,  Executive Vice President, General C o m d  and Secretary of tk Corporation 
Kevin W. Kennedy, Becuthe Vice Presidi~nt-Hurnn Capitai Mirnagement 
Atan M. Cohen, Executive Vjce President and Global Head of~Complimce 


