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Request for Qualifications (RFQ)
Pre-Qualification for
Professional Transit Design and Transit Construction Engineering Services

Project Category 1: Transit Station Design (Architectural Finishes)
Project Category Z: Elevated Transit Station Design

Project Category 3: Subway Transit Station Design

Project Category 4: Construction Engineering for Transit Projects
Project Category 5: Streetscape, Riverwalk, and Urban Landscape
Project Category 6: Transit Facilities

Specification No.: TRANSIT

GENERAL INVITATION

The City of Chicago invites the submission of responses to provide Professional Transit Design and
Transit Construction Engineering Services for the City of Chicago, Department of Transportation
(“City”). Il your firm has demonstrated experience in the areas specified in the Scope of Services, and you
are interested in making your services available to the City of Chicago, you are requested to respond to this
"Request for Qualification.”

One Original and 4 copies of the response must be signed by an authorized representative, enclosed in
sealed envelope(s) or package(s), addressed and submitted to the Office of the Chief Procurement Officer,
Bid & Bond, Room 301, 12] North LaSalle Street, City Hall, Chicago, Illinois 60602; if hand carried,
place in the depository located in the Bid & Bond Room at City Hall, Room 301 by 4:00 P.M., Central
Time determined solely by the clock located in the Bid & Bond Room on DATE. Copy 1 of 5 must be

marked ORIGINAL.
Submittals received will be evaluated periodically thereafter, until further notice.

Important Note: The City of Chicago accepts no responsibility for the timely delivery of materials, and
Respondents are solely responsible for acquiring necessary information, addenda and/or materials.

CAUTION: LATE SUBMITTALS — When responses are delivered by mail or messenger to the Chief
Procurement Officer, the Respondent is responsibie for their delivery BEFORE the due date and time. If
delivery is delayed beyond the date and hour set for the receipt, responses so delayed will not be
considered and will be returned unopened at the expense of the Respondent.

Any false statement(s) made by the Respondent(s) wili void the response and eliminate the Respondent(s)
from further consideration.

The Chief Procurement Officer reserves the right to reject any submittal which deviates from the submittal
requirements. No additional or missing documents will be accepted after the due date and time except as
may be requested by the Chief Procurement Officer.

For procurement information, contact Edward Anderson, Contract Negotiator at (312) 744-6118.
For Request for Qualification (“RFQ”) document, call Bid & Bond at (312) 744-9773.

The City of Chicago, Directory of Certified Minority Business Enterprises and Women Business
Enterprises and Disadvantaged Business Enterprises is available in the Bid & Bond Room, Room 301,

City Hall, 121 North LaSalle Street, Chicago, Illinois 60602 or call (312) 744-9773.
COLLECT CALLS NOT ACCEPTED
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Request for Qualification ("RFQ")
CDOT BUREAU OF BRIDGES AND TRANSIT:
REQUEST FOR PRE- UALTFICATIONS OF CONSULTANTS
TRANSIT DESIGN K
 AND TRANSIT CONSTRUCTION ENGINEERING SERVICES
. for .
Project Category 1: Transit Station Design (Arechitectural Finishes)
Project Category 2: Elevated Traisit Station Design
Project Category 3: Subway Transit Station Design
Project Category 4: Construction Engineering-for Transit Projects
Project Category 5: Steetscape, Riverwalk and Urban Landseape
Project Category 6: Transit Facilities .

I. SCOPE OF SERVICES

A. INTRODUCTION

The Chicago Department of Transportation, Bureau o%Bri dges and Transit seeks Request for Qualifications ("RFQ")
responsés from interested, Transit Design and Transijt Construction Engineering firms ("Respondénts" or
"Consultants™) to participate in the.City’s Pre-Qualification Program. '

Certified MBE/WBE/DBE firms aré encouraged to respond to this RFQ to augment Target Market opportun_itiés,
within thé Pre-qualified Program.

Pre-qualification will be for the tisks of 'i)esign Consultant ("DC"); responsible for the preparation of Phase I

Preliminary Design and Phase IT Final Design Documénts for construction, and Construction Engineer- ("CE™)
responsible for-Phase IIl Construction Engineering Services.

This RFQ is divided irito 6 distinct project categories as indicated in the Project Category Descriptions attached here.
- Respondents'may submit responses for any one project ategory or combination of project categories. The City,

at its own discretiori, may elect to pre-qualify a Respondent: for any: project category or combination; of project

categories:for which the Respondent has submiitted its qualifications. : )

The services contemplated are professional in nature. The selected Respondent, acting as an individual, partnership,
éorporation or other legal entity, must be of professional status, licensed to perform in the State of llinois and licensed
for all applicable professional discipline(s) requiring licensing and will be governed bythe professional ethics i jts
relationship to the City. All reports, information or data prepared or assembled by the Réspondent are confidential in
nature, and the Respondent must not make them available to any individual or organization, except the City, without
the prior written approval of the City. . i

The Respondent must be financially sofvent and each of its members if a joint venture, its employees,-agents, sub-
'contractors or subconsultants of any tier must be competent to perform the services required under this RFQ document
("Services").

Protests. The Respondent must submit any protests or claims regarding this solicitation to the office of the City’s
Chief Procurement Officer located at City Hall, Room 403, 121 N. LaSalle Street; Chicago lllinois 60602, A pre-
subpittal protest must be filed no later than 5 days before the due date, a pre-award protest muist be filed 1o later than
10 days after the due date, and a post-award protest must be filed no later than 10 days after the award of the contract,.
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All protests and clainis must set forth the name and address of the protéster, the specification number, the grounds fo
the protest or claim and the course of action that the protesting party desires that the Chief Procurement Officer take
Copies of the Protest Procedures are availablé in the Bid & Bond Room. :

PRE-QUALIFICATION PROGRAM

The City of Chicago has implemented a pre-qualification process for projects related to Transit Design and
Construction Engineering Services. '

RFQ Process. Consultantsinterested in becoming pre-qualified for thesé types of projects should respond to this RFQ,

. Evaluation will be performed by representatives of CDOT and the Deparlmqnt of Procurement Sérvices ("DP8") based

on the criteria listed in the Evaluation Criteria of this REQ. The Chief Procurement Officer may request additjonal
‘information to complete the evaluation process. The additional information may be required in the form of
presentations, meetings or documentation from Respondents. Once the evaluation s completed, the Commissioner wil]
recommend to the Chief Procurement Officer a list of pre-qualified firms based on the categories listed i this REQ,

Upon concurrence by the Chief Procurement Officer, Respondents will be notified of the results of the evaluation
process. :

MBE/WBE/DBE. Firms secking pre-qualification are encouraged to submit the qualifications for apool of certified
MBE/WBE/DBEs that, the pril’;fle firm plans to use to fulfill the ‘MBE/WBE/DBE requirements, Certified
MBE/WBE/DBE firms are also encouraged to respond to this RFQ to augmént the Target Market opportunities within
the pre-qualified group.

Pre-qualified firms. Pre-qualification will be effective until furthér riotice, or a new RFQ for these types of projects

ls issuéd or the Consultant’s Services are terminated due to poor performance. Pre-qualified firms will be required to

submit ‘additional documentation, which will include but not be limifed to: Disclosure Affidavit and Certificates of
Insurance. Upon approval of these docuniénts by the City, pre-qualified firms will'be eligible.té participate in the
Request for Proposals ("RFP") process. These forms will require re-submission on an annual basis, ‘

RFP Process. Upon identification ofa project by the City, the required information will be forwarded toDPS: DpS

** will solicit proposals from 3 or more pre-qualified firms, The REP will’ include 4 general description of the scope of

Services, the source of funding, type of project, the due date and time of proposals, the terms and conditions that apply
and any other appropriate information.. At a minimuim, proposals must include the Respondent’s approach to perform
and complete the Services, a schedule for thie completion of the Services, a list of firmis that will participate (prime and
subconsultants including MBE/WBE/DBE) and 4 staffing plan. The City reserves the righit to request a cost proposal
by task (in a separate sealed envelope). . '

Due Date of Proposals. Pre-qualified firms must be able to prepare proposals within one to three weeks depending:
on the complexity of the project. The due date for proposals will be indicated in the REP.

RFP Process for FTA Funded Projects. Federal Transit Authority, (“FTA”) funded projects will be publicly
advertised for a period 0of 30 days ormore. The public solicitation will state that all Respondents must be pre-qualified
in the given project category. Additionally, the solicitation will state that any firms responding to the solicitation and
not curreiitly pre-qualified must submit qualificatioris under this pre-qualification requirement prior to or on the
deadline date stated in the RFP advertisement.

Successful Proposal. The sclected Respondent.will be required to submit the Disclosure of Retained Parties and
Schedules C- and D-1 regarding MBE/WBE or DBE pg;ticipaﬁpn once the cost proposal has been finalized. Aftera
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contract is awarded, CDOT will issue a Notice to Proceed authorizing the Services.

Contracting. An expeditious contracting process has been designed along with this pré:qualification process.
Therefore, exceptions-to the standard contract terms will not be accepted. If the City desires to rmake. changes to the
standard terms and conditions of the contract or a change is necéssary.due to légal requirements caused by chauges in
the Jaw or its intétpretation, pre-qualified firms will be notified.. . )

Amendnients. It is the City’s intention to minimize amendments. However, if amendmeits are necessary, they will
be processed following the.City,amendment process.

Changes to Pre-Qualification Information. Any changes to the ﬁre;qua]'iﬁcatiqn information must be submitted to

the Chief Procurement Officer. The City reserves the right to change the pre-qualification status of any firm that fajls
to submit the necessary information in a timely manner, ‘

Performance Evaliation. Upon completion of the Services; the Commissioner or his authorized designee will .
evaluate Cornsultant’s performance: Performance evaluations-will be forwarded o the Chief Procurement Officer:
Performance information may be used in future pre-qualification processes.

Cancellation/Change. This process may be modified in its entirety or in part as directed by the Chief Procufement
Officer at any tirie or may, be canceled if the best interests of the City are served.: The City is not responsible for any
costs incurred by any of its participants in the preparation of documentation or participation in meetings. If the process
is medified, the Chief Procurement Officer will issue a notice indicating the changes or instructions on how to obtain
the changgés.

Other Procurements. The City reserves the right to go outside this process to seek the Sérvices and or'qﬁai}ﬁcaﬁons

of firms for other projects or projects of this nature if in thie opinion of the Chief Prociirement Officer, the City’s best
interests are served or.to mest other requirements:

SERVICES TO BE PERFORMED

The requirements for design phase Séervices will vary according to-the specific needs df each project: It is, however,
anticipated that the following tasks and requirements will generally be expected for each project.

The DC will be under the direct supervision of CDOT Bureau of Bridges and Transit Project Managers. CDOT will’
have principal responsibility fot the progress of the DC’s Services, adherence to budget and schedule, and will work
with the DC so that the DC has a clear understanding of and receives the necessary.support to successfully execute the

project..
GENERAL REQUIREMENTS
“a..  Scape of Services
The DC must develop a Detailed Scope of Sérvices for the project. The Scope o£Sérvice§ must consist of:
®  Executive Summary and Introduction describing the project obj ectives and goals;

®  Project limits and proposed construction scope of Services; )
®  Staffing plan including staff hour assignments of key, and support staff members
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as well as an organization chart;

Description’ of DC duties-and responsibilitigs of othier agencies:

Description of DC delivérables, including a list of drawings and specifications
by Phase to be prepared-as part of the project; )

0. Cost estimation and control procedurés;

¢ Project schedule aud msiageiment procedres; and

©  DC cost details and supporting documentation.

¢ o

The draft Scope of Services must be submitted for review at the.second meeting after notice of selection for
a project. The final Scope of Services must be completed prior to the award of contract and must be
incorporated into and serve as the DC’s contract Scope of Services.

Quiality Assurance Plan-and Quality Control Procedures (QA/QC) Manua}

The DC must prepare a QA/QC Manual for the project. The Manual must define the procedures used to control
- and insure the quality of the design process from scope definition through construction award. The QA/QC
Manual must address the following:' - . ,

Management responsibility

Design standards and documents
Document control '

Process control ‘
Inspection-and testing for construction
Quality records and audit-procedures
Training

®e.C o5 e0e

It is expected that the DC will have QA/QC procedures currently in place for the firm’s own design process.
The firm’s Plan serves as the basis for the project QA/QC Plan and is expected to be modified to meet the
needs of this project. The Plan must be compatible with CDOT Bureau of Bridges and Transit-and IDOT
QA/QC programs. The Draft QA/QC Plan must be submitted one week after Notice to Proceed; and the Final
QA/QC Plan must be submitted within 3 weeks after Notice to Proceed.

Meetings

The DC must attend regular bi-weekly status meetings held with the CDOT Bureau of Bridges and Transit Project
Manager. and staff. These meetings will be held in CDOT’s offices and attended by CDOT, DC and other agency
. personnel. The meetings serve as a forum to discuss and resolve issues in the.design process,

Minutes of all meetings must be prepared in a format approved by CDOT and .disp-ibu’ted by the DC within 3
warking days of the meeting. The DC is also responsible for maintaining a list of ‘action items, which will be

updated at €ach meeting, ~

The DC may be dsked to-attend monthly IDOT/FHWA/City of Chicago or CTA/F TA/IDOT/City of Chicago
coordination meetings asconsidered appropriate by CDOT staff and assist the CDOT staif in preparation of agenda
and other support documentation.

Design’ Standards

The design must incorpotate IDOT Standards for Bﬁdge and Higliway design, and CDOT or CTA Standards for
station and facility design especially as they relate to Compiiter-Aided Drafting. Where existing City of Chicago
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Design Standards exist, they, must be converted to Computer Aided Design and Drafting Standards ("CADI"
format. The DC must haye demonstrated capability to perform CADD drafting. Itis expected that the DC has
designers familiar with AutoCADD prior to the start of the. DC’s Services.

Design and Construction Schedules

The DC must prepare a project scheduyle, including a Sérvi,ces breakdown, which depicts the project with key
milestones and deliverables for design. The design schedule must be updated bi-weekly and at a minimum gmst
include:

¢ Key decisior points in the design process: including the securing of all temporary easements, utility
coordination and othér items which require coordination:

Responsible parties for each decision;

Early start for each activity;

Expected-finish for.each activity; and

Criti¢al path-items.

® & 9 e

The DC must also prepare a Construction Schedule; The schedule must show the major items of work to' be
pen‘__'onne_d by the construction Contractor and-subcontractors. It is expected that this schedule will be refined ag
the design progresses and must be submitted to CDOT at the start of preliminary design, the énd of pre]ir‘ninary'
design and with the 30% drawings. At a minirum, the Schedule must include: :

Mobilization:

Demolition as appropriate

Utility Relocations

Long lead time material procurement
Structural construction :
Architectural construction
Mechanical construction

Roadway work

Drainage and utilities

Landscape and finish work

¢00Cce 08080060

All schedules nuist be made available to CDOT in an electronic format as well as a graphic format. Color wall size
versions of these schedules must be made available to CDOT personnel upon request.

Document Preparation

Consultant must prepare all plans, except those which incorporate existing CDOT plans for rehabilitation, using
AutoCAD or MicroStation software. Bridge projects must follow IDOT CADD standards. CDOT must ‘receive
an electronic copy of all final plans. Final Plans for bridge projécts must be plotted on 28 inch x 42 inch gize mylar
- sheets, lf}‘inal plans for transit projects must be plotted on 24 inch x 36 inich size mylar sheets. Interim plan
submittal may be plotted on vellum. Project documents mist be dimensioned in English units in accordance with
the latest IDOT standards on dimensioning practice. Transit projécts must be dimensioned in: English units in-
accordance with FTA or IDOT standards on dimensioning practice as ‘established in the Scope.of Services .

Specifications for bridge projects must be prepared in the IDOT Spécial Provision format using the IDOT Standard

Specifications for Road and Bridge Construction, Supplemental Provisions, Special Bridge Provisions and other
IDOT Specifications. :
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Specifications for transit projects must be prepared in the Construction Specifitations Institute ("CSI") format with
appropriate crossteference to the IDOT Standard Specifications for Road and Bridge Construction, Supplemental
Provisions, Special Bridge: Provisions and: other IDOT Specifications. Specifications must utilize a line item

Schedule of Prices format along with ari Add-Deduct Schedule of Unit Prices provided for all Lump Sum Iters
in the Schedule of Prices. '

Al Part 1 and 2 specifications must be prepared using WordPerfect, and CDOT must be provi;ied with an
electronic copy of all specifications. .

Estimates

The DC is responsible for the preparation of cost estimates, for constriétion. Cost estimates must b in a unit price

format approved by CDOT. The DC must prepare an Engjneer’s Esfimate of Cost which will be used as the basjs

for the evaluation of the bid tabulations, If the apparent low bid is more than 10 percent over the Engineer’s

Estimate of Cost, CDOT retains the right to request the DC to redesign the project at no additiona} costto ChoT

i‘n order to provide a design that is within the proposed budget. All cost estimates must be prepared in Excel
ormat.

Administration

The DC is responsible for all utility coordination and securing of all permits for all design Services to be
performed, including agreements with the affected railroads. The DC, through CDOT, must coordinate the Services
with other City agencies. . ' :

The DC must prepare all plats for temporary and permanent easements and must assist CDOT in the identification
of them. The DC must secure temporary use permits, easements ‘and/or right-of-way agreements from affected
property owners. The DC must contact all appropriate agencies for which force work estimates are required. The
DC must prepare letters on CDOT’s behalf, if asked to do 80, requesting this information and' must mbnitor the
progress of all easements and force work requests necessary for construction. '

The DC must prepare monthlg; progress reports and invoices, These progress reports and invoices must be in the
format approved by CDOT and must be submitted no later than the tenth day of the month: after which Services

have been performed.

Inspections

As part of its Services, the DC. must maintain inspection surveillance on the structure to be designed. This
inspection must be at a frequency, determined together with CDOT staff, to ensure the safety of the community.
Results of each inspection must be forwarded to CDOT, together with recommendation for remedial Services, .

within 48 hours of the inspection.

Survey

DC must have a surveyor, licensed in the State of Illinois, survey all transit facilify project levels involved, as well
as adjacent properties, as required for building permit and construction. -

Building Permit

The DC must prepare and submit the building permit application (if required for project) and 4 sets of prints to the
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Department of Buildings. The DC is responsible for expediting the building permit plan review process and must
provide all required surveys, infonngtion and corrections requested by the Department of Builiiings. Building
Department review will be completed prior to advertisement for bids. Upon contract award the Construction
Contractor informatjon can be added to the application, and the Construction Contractor will pay all building permit
fees and pick up the Building Permit. | - n

PHASE I~ PRELIMINARY DESIGN FOR TRANSIT PROJECTS

The DCis responsible for the Phase I Preliminary Design for the project. The requiremeénts an(i-deliverables for Phase
I must conform to IDOT and CDOT requirements. o

CDOT has prepared general Scopes of Services for each transit projéct. As part of the Phase I Services, the DC must
Verify that the Scope of Services to be performed at each location.is complete!

The Phase I Preliminary Design must include, but not be limited to:

‘@ A-detailed inspection of the existing facility to defermine current condition. CDOT 'm‘.i:‘st be notified in writing of .
the need for emergency or reniedial repairs;

©: Preparation ofa report which must inclide impacts on the transit passenger, pedestrian and vehicular tiaffic studies,
traffic studiés, environmental assessments and remediatiotis as appropriate, right of way acquisitions, construction
staging and other requirements..

@ FPreparation and'submittal of 15 sets of outline specifications and of scheniatic désigns and scoping documents at the
15% and 30% design levels with drawings sufficienfly developed, including principal elenients, dimensions, riser
and single line diagrams; and keycomponent sizes and types and locations;

@ Attendance, as required, at all cominunity meetings and preparation of all exhibits and other materials for these
meetings or CDOT Community Newsletters;

.2 Soil borings, testing and the preparation of soil profiles and report with recommendations.
& Modification of any Phase I documents to incorporate either CDOT, CTA or other agency comments.

© Preparation of support documentation for Phase I review if necessary by other agencies, including the Ilinois State
Historic Preservation agency, the Chicago Plan Commission, the TllinoisEnvironmental Protection Agency and other
agencies as required; ‘ '

¢ Preparation of mailings to affected property owners, to affected agencies, to other City agencies and to other parties
as-required, .

® Inspection of City sewers adjacent to and through the project area, including telévision inspection of existing sewers,
hydrologic and hydraulic studies, arid recommendations as required to obtain approvals needed from the Chicago
Department of Sewers for the project;

® Tifteen copies of a cost estimate (all design submittals); prepared on construction trades catégory basis, in sufficient
detail to permit a review of the design and to make value engineering reductions or substitutions in the Scope of
Services as may be necessary to keep the project within the budget; ‘ .

‘® Written descriptive material to illustrate the scope of renovation work and preliminary engineering calculations; and
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@. Process and complete Board of Underground ("BOU"),
As part of Phase i, the DC must prepaie a listing of all plans and specifications required for the project.
PHASE II - FINAL DESIGN FOR TRANSIT PROJECTS

Thé DC must commenceFinal Design. The designs must be prepared in accordance with the general requirements noted
above,

. Consultant mustexamine for compliance ail applicable governmental and agency reﬁuirements including butnot limjted

to the following:

@: Chicago Building Code and Zoning Ordinance

@

" All applicable Chicago Transit Authority design and construction standards and criteria, Special Building
Requirements and Electrical and Design Criteria requirements

- Fedéral Register 49 CFR parts 27, 37 and 38 - transportation for individuals with disabilities; final rule

Federal Régister 40 CER parts 62, National Emission Standards for hazardous air pollutants; ashestos, NESH.P.
revision; final rule

- Federal Register 36 CFR part 1190, Minimum Guidelines for Accessibility Desig; Federal Register 36 CFR part
1191; ADA, Accessibility Guidelines for Buildings and Racilities; Transportation Facilities.

" All drawings, specifications and other documents produced by the Consultant must comply with pertinent
requirements. All design, construction and/or alterations of buildings or other fixed facilities must be in conformance
with either appendix A to part 37 of title 49, or the Uniform Federal Accessibility Standard, 41 CER part 101-19
stibpart 101-19.6, appendix A.

Three submittals must be made by the DC in Final Desi gn: Preliminary (65% completion), Prefinal (95% completion)
and Final Submittal, all of which must incorporate comments from CDOT, €TA and other agencies:

Final De;sign must include the preparation of 2 rendering, any Addenda required, attendance at any pre- bid meetings,
review of all proposals, preparation of all bid tabulations and-recommendation for award, Final Design drawin gs
must be submitted to the MOPD and Building Department for Building Permit processing prior to bid.

Following the approval of 95% documents and cost estimates by the City of Chicago and incorporation of review
comments from CTA, IDOT and CDOT, Consultant must prepare the final and complete contract plans. These
documents must be fully reviewed, corrected, des igned and ready for advertisement for bids.

PHASE IIT - CONSTRUCTION ENGINEERING SERVICES

The Construction- Engineer ("CE") must perform Construction Engineering Services. The CE must perform and carry
out, in a manner satisfactory to the City, the following Services pertaining to the construction of bridge rehabilitation
and reconstruction projects and transit projects for which the CE has been selected. The CE must furnish the Services
of personnel wha will. provide Services under the direction of the CDOT Bureau of Bridges and Transit Construction
Divisiori Chief.
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The CE muist provide a Sénior PI‘O_] ect Manager with overall project responsibility, an on-site Resident Engineer ("RE")
responsible for all construction work to be performed, a QA/QC Manager and support personnel for the project. The
Senior Pfoject Manager and RE must be Licensed Professional Engineers in the State'of Ilinois. The CE must prepare
allrequired documentation on behalf of the City. Material testing and inspections will be perforined by others and will
not be included as part-of the Services of the CE.

Phase 1M Services must include, but are not Jimited to, the followirig:
Pre Construction Phase

- Review Plans and Specifications

- Develop Submittal Register

- Incorporate Addendum Into Plans/Specifications
. Set Up CDQT Filing System

: Review Site Conditions

: SetUp Various Compnter Logs

Attend Various Meetings and Prepare Minutes
< Develop General Safety Réview Plan

Develop Material Testing Guidelines

Develop QA/QC Plan and Checklist

* Review IDOT Construction Check Lists

- Review CDOT/IDOT- Construction Manuals
Document Existing Conditions

-V 9 00 0 6 00 ¢ 00

Constructicn Phase

Review Shop Drawings/Submittals
Yog and Transmit Shop Drawings/Transmittals
- Update and Issne Submittal Log

Reproduce Drawings or Other Media as Required
"Make Entries in Daily Log and Diary
. Monitor/Update Material Certifications

Inspect Incorporated Materials-

Update and Issue Material Test Reports Log
Coordinate and Monitor Material Testing Firms
Inspect General Construction

Manage QA/QC Program and Documentation
Verify Contractor's Layout

Perform General Safety Reviews of Site
Inspection of Pedestrian/Vehicular Traffic Control
Maintain Master, Project Files

Update and Issue.Project Logs

Chair Construction Review Meetings

Prepare and Issue Construction Review Minutes
Prepare Project Schedule Status Report/Analysis
Negotiate Contractor Change Orders

Update and Issug Proposal/Modification Log
Prepare Proposed Contract Modifications
Review and Respond to Prdject Correspondence
Update and Issue Correspondence Log ™

Update and Issue CDOT File Letter Log

of‘oooooo:oocooooo.oo:‘e‘o-’eopace
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Draft Project Memoranda

Prepare GDOT Field Orders
Update and Issue Field Order Log
Issue "Request for Information”
Update and Issue RFI Log

Review and Log Certified Payrolls

- Review and Process Monthly Pay Estinates

- Prepare and Issue Preliminary and Final Punch Lists

* Prepare Meeting Agendas

» Attend Various Meetings and Prepare Meetmg Minutes

Prepare Biweekly Project Report
Incorporate All Revisions Into Project Documentation

* Provide Initial Lme/Grade

Coordinate Utility Work

Conduct "Pre-Phase" Meetings
Perform Public Relations Duties
Resolve Desi gn/Coordination Issues

Post Construction Phase

® 06 GO e

Review All As-Builts
Prepare Final ProjectReport

" Compile and Transmit All Warranties/Guaranties’
- Compile and Transmit All O&M Manuals
-'‘Oversee-All Punch List Work: '

* Compile and Submit Final Documentation

Pursue and Complete Final Close-Ouit’
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IL DETAILED SCOPE OF SERVICES {Category Specific)
PROJECT CATEGORY 1 - Transit Station Design Architectural Finishes:

Description/Scope: Typically, these Services consist of design for the construction of transit station architectural-finishes,
The Services include, but are not limited to: fabrication, installation and/or modification of electrical; mechanical or HVAC
work requiredfor the operation of the facility; installation of finish tiles; ceilin gs, wallsand floors; fabrication and installation
of vertical circulation elements; fare collection; coordination of specialty subcoritractors and coordination. of construction
activities with user agencies and all othér work related to the completion and successful operation of a transit facility.

Key Personnel: Key. Personnel assigned for Category 1: Transit Station Design Archifectural Finishes include, but are not
limited+to: (&) afull time Illinois licensed architect with “transit station” experience as project manager; (b).afull time Illinois
licensed architect with “transit station” experience as project architect; (c) a'siipport staff of efigitiéérs and architects with
engineering and architectural degiees and “fransit” experience in the type of Services specified; and (d) adequate computer -
support equipment and software. : - "

PROJECT CATEGORY 2 - Elevated Transit Station Design

Description/Scopé: Typically, these Setvices consist of the design for the construction and/or ‘reconstruction of new or-.
existing transit facilities-above grade with station house facilities either located at track level or at.grade. The Services -
include, but are not limited to: demolition of existing facilities either with'or without adjacent rail traffic; struétural stee]'and’
concreté fabrication, installation and/or modification of existing structures carrying rail facilities in acéordance with the
American Railway Engineering and Maintenance-of-Way Association (AREMA)Mariual for Railway Engineering; structural
steel and concrete fabrication, installation and/or modification of existing building and platform structuires in accordance with
applicable codes; fabrication, installation and/or modification of new and éxi sting electrical, mechanical nd HVAE systems;
architectural steel, concrete and finish work for buildings and platforms; coordination of specialty subcontractors and
coordination of construction activities with user agencies; civil, structural and utility work ds required o support theoperation
of the' new facility and restoration of adjacent site; trackwork, communications, signaling and other related rail opetation
support infrastructure modification, construction and replacement; construction of temporary station facilities; fabrication
and installation of vertical circulation elements; staging and temporary construction as required to maintain operations; fare
coilection; and all other work relatéd to the completion and successful operation of a transit facility above grade.

The, Services also include design for the construction of transit station architectural finishes. The Services include, but are
not limited to: fabrication, instatlation andfgrmodiﬁcation of electrical, mechanical or HVAC work tequired for the operation’
of the facility; installation of finish tiles, ceilings, walls and floors; fabrication and installation of Vertical circulation
elements; fare collection; coordination of specialty subcontractors and coordination of construction activities with user
agencies; and all other work related to the completion and successful operation of a transit facility.

" Key Personnel: Key Personnel assigned for Cate gory 2: Elevated Trarisit Station Design include, but are not limited to: {a)
a full time Illinois licensed professional engineer with “transit station” oxperience as the project manager; (b) a full time
Illinois liceiised structural engineer with “transit and railroad” experience as project structural engineer; (c) a full time Iilinois
licensed architect with “transit station™ experience as project architect; (dy a support staff of engineers and architects with-
engineering and architectural degrees and “transit” experience in the type of Services specified; and (e)'adequate computer.
support equipment and software.

PROJECT CATEGORY 3 - Subway Fransit Stafioq Design

DesciiptfbnfScope: Typically, these Services consist of the design for the construction and/or reconstruction of new or
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existing transit facilities below grade, The Services include;-but are not Lifnited to: demolition of existing facilities either
with or without adjacent rail traffic; structural steel and concrete fabrication, installafion andfor modification of exiéting
structures carrying'rail facilities in accordance with the American Railway Engineering and Maintenance Association
(AREMA) Manual for Railway Engineering; structural steel and concrete fabrication; installation and/or mddification of
existing building arid platform structures in accordance with applicable codes; fabtication, installation afid/or modification
of néw and existing clectrical, nucchanival e HVAC systems; architectural stéel, concréte and finishwork for builditigs and.
platforms; coordination of specialty subcontractors and coordihation‘of‘constructiqn activities with user agencies; civil
structural and ytih'ty work as required to support the operation of the new facility arid restoration of a_dja_cen't site; -trackwgﬂé,
communications, signalingand other related tail operation support infrastructure modification, construction and re}:rlacement3
construction of temporary station facilities; staging and temporary constructiori as required to mainfain operations; féré ;
collection; témporary and/or permanent'earth protection systems required for the below grade construction of facilitieg:
fabritation and installation of vertical circulation elements; and all other work related to the; completion and successful

operation of a transit facility below grade.

The Services also include design for the construction of transit station architectizral finishes. The Services include, but are
not limited to; fabrication, installatioriand/or modjfication of electrical, mechanical or HVAC workréquired for the operation
of the facility; installation of finish tiles, ceilings, walls and floors; fabrication and installation, of vertical cﬂculéfion i
elements; -fare collection; coordination of specialty subcontractors and coordination of constriiction activities with user
agencies; and all other work related to the completion and successfil operation of a transit facility, .

Key Personnel: Key Personnel assigned for Category 3: Subway: Transit Station Design inclide, but are not limited o> (a).
a full time IHinois licensed professional engineer with “transit.station” experience as the project manager; (b) a full time
INinois licensed structural engineer with “transit and railroad” experience as project structural engineer; (cja full time Tllinois
licensed architect with “transit station” experience as project architect; (d) a support staff of engirieers and architects with
engineering and architectural degrees and “transit? experience in the type’of Services specified; and (e) adequate computer
support equipment and software: ' -

PROJECT CATEGORY 4. - Construction Engineering for Transit Projects

Description/Scope: Typically, Construction Engirieering Services for the reconstruction or rehabilitation of CTA transit
projects owned by the City of Chicago. .

Key Personnel: Key Personnel assigned for Category:4: Construction Engineering for Transit Projects include, but are riot
limited to: (a) a demonstrated specialized experience in bridge and viaduct reconstructién arid rehabilitation; (b) a part time
Ilinois Jicensed professional engineer as senior project manager with overall project responsibility capabilities; (c)afulltime
1llinois licensed professional engineer as resident engineer capable of providing construction oversite of construction work
activities; (d) an adequate miimber of support staff persotinel for the performance of the Services and to assure that ali § ervices
which reqiiire the exercise of professional skills orjudgement are-accomplished by professionals qualified and competent
in the applicable discipline and appropriately licensed as required by law or professional standards; (e) adequate computer
support equipment and software, . '

PROJECT CATEGORY 5 - Steetscape. Riverwalk, and Urban Eandscape

Description/Scope: Typically this work consists of streetscape, riverwalk and urban landscape enhancements, ineluding,
roadside landscape features; ornamental and street lighting, street furnishings, commercial and neighborhood identifiers,
transit and informational kiosks, gateway architecture, parkin 8.lake and riverside pedestrian walks, bicy¢le paths, pedestrian
bridges, underbridge cofingctions, canoe launches, pedestrian or bicycle treatments and facilities, ground and above ground
planters, medians, street trees, pocket parks, parks and greenways, ‘

Kéy Personnel:  Key Personnel for assigned for Catego.ry.S : Steetscape, Riverwalk, and Urban
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Landscape must include, butnot be limited to: (a) a full time llinois Licensed Archiféct with experience on similar projects
as Prdject Manager; (b) a support staff including a landscape architect, civil engineer, structural engineer and elsctrical
engineer with degrees in engineering and architecture and design experience on similar projects; and (c) adequate computer
support equipment and software.

PROJECT CATEGORY 6 - Transit Facilities

Description/Scope: Typically design engineering/architectural services for transportation projects inchiding but not limited-
to transit terminals and facilities; bicycle paths and facilities, pedestrian ways. and facilities, transit’ improvements, and
landscape architecture.

Key Personnel: ~ Key Personnel for assigned for Category 6: Transit projects must include, but not limited to, (a) a fuli .
time, Illinois Licensed Engineer or Architect with experience on similar projects as Project Manager, (b) a support staff
including®a landscape architect, architect, civil engineer, structural engineer and electrical engineer with degrees in
engineering and architectire and design experience on similar projects, and (c) adequate computer support equipmeént and
software.
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ITL SELECTION PROCESS-

An Bvaluation Commiitee, which will include representatives of the Department, and any designated representatives of the
Comhissioner, will review the submittals in accordance with the Evaluation Criteria (see Section I'l) and the submitta]
Requirements (see Section IV). The process will be overséen by the Department of Procurement Services, The Committee
may recemmend to the Commissionie: a stiort list of Respondents wifo may; at the Comvhissiorier’s discretion, be invited 'ty

inforination during the evaluation process. The Chief Procurement Officer reseivesthe right to accept or reject any or all
submittals when it is determined; in the sole discretion of the Chief Procureiﬁent Officet; to be in the best interest of the City

of Chicago.”

Nothing in this RFQ is intended to, nor operates to, limit or othérwise constrain the authority, powérs and discretion of the:
Chief Procurement Officer as $et forth in the Municipal Purchasing Act for Cities of § 00,000 or-More in Population, 65 I.CS:

5/8-10-1 et. seq., as amended, and in the Municipal Code of the City of Chicago, as amended:

Cancellation. The City reserves the right to terminate this procurement at any stage if the Chief Procurement Officer
determines it to be in the best interest of the City.. In no event is the City liable to Respondents for any cost or damages
incurred by Respondents, subconsultants, subconfractors or other interested parties in connection with: the procurement
process, including but not limited to any and all costs of preparing the Statement of Qualifications and participation in any
conferences, oral presentation or negotiations.
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IV. EVALUATION CRITERIA

The Evaluation Committee will revieiw the submittals.for each specific project category in accordance witti the following

criteria.

A.  Professional and Techinical Competence as evidenced by:

&

N I - o

L.

The professional qualifications and experience of the Respondent nécessary for the satisfactory performance of
Transit Design Engineering Services and/or Transit Construction Engineering Services 1o perform the required'
Setvices for the applicable category of pre-qualification. :

to provide Professional Services for Transit Design Engineering Services and/or Transit Coristructioh Engineerin g
Services.

Professional qualifications and specialized experience of Key Personnel and Key Support Personnel ;:Jon‘i'mittecl

Local Availability of Key Technical Personnel and Support Personnel assigned to the project(s) including the current
and future commitments of all key and' support personnel.

Financial Capability.

Comﬁliang:e with all technical, financial and submitta] requirements, as outlined in the Scope of Services.

Legal Actions within the last 5 years.,

Commitment to meet MBE/WBE or DBE goals, on a project by project basis
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A.

B

V. SUBMITTAY, REQUIREMENTS

Format

Subrmittals must be prepared on standard 8 %47 x 11" letter size, recycled Paper (with no less than 20% post-consnmer
centent), printed double sided aud bound ori the long side.. 1t is the City’s policy to encourage the use of réusable,
recycled, recyclable and chlorine-free printed materials in the submittal of aji bids, proposals, reports and other
documents prepared in connection with this solicitation. Expensive papers and bindings are discouraged since no
materfals will be returned. Of the 5 copies submitted, at'least one complete set of submittal materials myst contain

Y

original signatures and be marked ORIGINAL.

' This Pre-Qualification solicitation is divided into distinct project categories, as indicated in the project category

déscriptiors attached here.

Respondents may submit responses for any one project category or combination of project categories.

Sections must be separated by labeled tabs OY a page divider and organized in accordance with these
Submittal Requirements (Section__ Tab:_ ).

Respondénts need only provide a Tab OR Divider for the applicable project category(ies) for which they are
qualifying,

Project Category 1: Transit Station Design (Architectural Finishes)
Project Categoiy 2: Elevated Transit Station Design

Project Category 3: Subway Transit Station Design

Project Catégory 4; Construction Engineering for Transit Projects
Project Category 5: Steetscape, Riverwalk and Urban Landscape
Project Category 6: Transit Facilities

Respondents must adhere to the.submittal requirements. Failure to comply with the instructions ofthis Pre-Qualification
may be cause for rejection of submittals. The Chief Procurement Officer represents and acts for the City of Chicago

-int all matters pertaining to this RFQ and any Agreement(s) which may be awarded in conjunction with'it. The Chief

Procurement Officer reserves the right to reject any or all Statements of Qualifications and to disregard any informality.

_in the submittal, when in his opinion the best interest of the City will be served: The City of Chicago reserves the right

to accept any submittal and/or any part or parts of them and/or reject any or all.submittals.

Contents

The submittal must include the following itenis:

1. Cover Letter.

a. A cover lefter signed by an authorized representative of the Respondent. The cover letter must contain a
commitment to- participate in the. Pre-Qualification Program .to provide Transit Design and/or Transit
Construction Engineering Services with the personnel specified in the pre-qualification submission for the
specific project categories applied for. Additionally, the letter must include a brief statement of’ understanding
and approach to the Scope of Services afid'a statement regarding the Respondent’s Computer Aided Drafting
and Design Cépabilities, as deseribed in the Scope of Services,
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b.  Additionally, the cover letter must include a statement that if the Respondent is ‘selected to participate in the
Pre-Qualification Prograui, tht;,_Resgpndent understands and‘agrees that it will not take any exceptions to the'
City’s standard contract terms and conditions to assure the City’s expedited contracting process.

Section1-Tab: A
2. Commitment to MBE/WBE/DBE Goals.
The selected pre-qualified Respondents must;

Abide by the MBE/WB}.EIDBE requirements on a project by project basis. The MBE goals are 16.9% and the WBE
goalsare 4.5%. For projects with funding requiring the use of DBE firms, the DBE commitmentwill be determined
on a projéct by project basis. ’ :

Respondents are required to provide a written statement of its commitment to meet MBE/WBE/DBE requirements,
Respondents are NOT required to complete Schedule C-1& D-1 dociuments as part of this pre-qualification
process. .

Provide a narrative-which out]ine}.s the manner and areas of expertise in which MBE/WBE and DBE goals would be
achieved. State its commitment to meet the applicable goals on a project by project basis. Provide a plan delineatin g

the various anticipated categories and/or disciplines of Services to be provided by MBE/WBE/DRE firms: Provide
the names and qualifications for the prospective MBE/WBE/DBE fifms that it plans to utilize to fulfiil the goals,

Provide a list of contracts with the City for the last § years; and indicate the MBE/WBE/DBE compliance
requirements and the level of compliance met. Ifthe Respondent has been performing Services to the City for less
than 5 years, provide a list repiesentative of the years doing business with the City. Note: If the Respondent is an
MBE/WBE or DBE firm, provide a statement for those projects which the firm wasa Prime anda statement regarding
its compliance for the additional goals. ‘

A copy of the MBE/WBE Special Conditions and DBE Special Conditions have been attached for your reference,

You are NOT required to provide executed Schedules as part of this pre-qualification process. Executed

schedules will be required on a project by project basis as stated in this RFQ, Section B., Scope of Services, Pre~
Qualification Program Overview.

Section 2-Tab: A..
3. Qualifications of the Respondent

Describe current and previous experienceé on projects of similar type, Services, scope and magnitude as outlined in
~ the Detailed Scope of Services for Transit Design and/or Transit Construction Engineering: Complete Forms-A,.

“Related Experience of Firm,” for Design Engineering Services. Provide on Form A, referenceinformation includin g
name, address ‘and telephone number of contact person for each project identified.

Selected submitted projects must include project title, project duration, project location, total dollar value of the

p‘roj ect, total feereceived by the firm and a brief description of the project, including project fund source (j.e., federal;
state or local funds). Provide a statement regarding the role played by your firm in a project as a Prime Consultant
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or Subconsultant (¢.g,, j oint venture partner, subcontractor or supplie}) and the name of the Key Personnel involved
in the project. Experience will not be considered unless complete reference data is provided.

Section 3-Tab: Al, Project Category 1
Section 3-Tab: A2, Project Category 2
Section 3-Tab: A3, Project Category 3
Section 3-Tab: Ad, Project Category 4
Section 3-Tab: A5, Project Category 5
Section 3-Tab: A6, Project Category 6

. 4. Qualifications and experience of Key Technical Personnel,and Key Support Personnel.

Note: Reparding the structural categories, a full time employee is defined as one who works. for a firm 35
. Or more hours/week, 52 weeks/year. Part time staff members, committed employees, special consultants: or

individuals “on call” mustnot be submitted for review. Experience of thie structura] engineer must be at the project.

engineer level or higher. Only staff niembers available to provide Services on CDOT projects will be considered.

Submit chronelogical resumes or corporate personnel profiles with past experience for each of the key technical
personnel and key support personnel committed to the project(s), and a statement regarding their local availability.,
Restumes must describe previous’ related experience. Provide refefences including: name; address and telephone
number of: the contact persofy; and a brief deséription of the project(s). Also, any professional certifications,
accreditation, special licensing or other qualifications which qualifies the professional to performin their aesigﬁated
area of responsibility. Project Manager(s), Professional Engineers ("PE") must be registered in the State of Illinois.

Foreach of tﬁe proposed key personnel, complete Form B “Relited Experience of Key Personniel” (preferably related
to each of the referenced projects in Form A). | ' '

Section 4-Tab: A1, Project Category'1
Section 4-Tab: A2, Project Category 2'
Section 4-Tab: A3, Project Category 3
Section 4-Tab: A4, Project Category 4
Section 4-Tab: AS, Project Category 5
Section 4-Tab: A6, Project Category 6

5. Key Techuical Personnel and Key Support Personnel Responsibility Matrix and Local Availability,

Provide a Key Technical Personnel and K¢y Support Personnel Matrix. by using Attachment Form 1D to indicate
qualified persons of sufficient manpower who will participate’ in their respective areas of expertise and which person
will have prime responsibility for the task(s). Indicate who would assume the position and responsibilities as
requested on the matrix and-any additiohal specialized personnel to accomplish the requirements as shown ini the
Scope of Services for each project category. Personne} commitments must be indicated with cuzrent and projected
projects, level of effort and expected completion: Complete Form C. “Current and Future Commitments of Key
Personnel,” included in Attachment 1. -

Section 5-Tabs Al, Project Category 1
Respondent, provide Current & Future Commitments of Key Personnel (Form C) and Key Technical Persongel and
Key Support Personnel Responsibility Matrix (Form D)

Section 5-Tab: A2, Project Category 2 _ . ‘
Respondent, provide Current & Future Commitments‘of Key Personnel (Form C) and Key Technical Personnel and

Page 18 of 20



Key Support Personnel Responsibility Matrix (Form D)

Section 5-Tab: A3, Project Category 3
Respondent, provide Current & Future Commitr_pents of Key Personnel (Form C) and Key Technical Personnel and
Key Support Personnel Responsibility Matrix (Form D).

Section.5-Tab: A4, Project Category 4 . _ .
Respondent, provide Current & Future Commitments of Key Personnel (Form C) and Key. Technical Personne} and
Key. Support Personnel Responsibility Matrix {Form D)

Section 5-Tab: AS5, Project Categoiy 5
Respondent, provide Current & Future Commitments of Key Personnel (Form C)yand Key Technical Personnel and
Key Support Personnel Responsibility Matrix (Form D) '

Section 5-Tab: A6, Project Category 6 .
Respondent; provide Current & Future Commitments of Key Per$onnel (Form Cyand Key Technical Personne] angd
Key Support Personnel Responsibility Matrix (Form D) '

(Note: The City will not pay relocation fees for designated Key Personnel assigned to 4 project that are not locally
available'.) .

6. Financial Capacity of the Respondent.

7.

Staterient of Financial Capacity by the Clty or IDOT, please include a copy of the'certificate. A single copy miay be
submitted in a sealed envelope “Confidential-Financial Information™ and include confidentiality: statement belgw
if desired. The City reserves the right to accept alternate financial statements/information,

Section 6-Tah: A

Listing and brief description of all legal actions for the past S years in which the firm or any firm member
has been:

* A debtor in bankruptey; or

* A defendant in a legal action for deficient performance under a contract or violation of a statuts; or

* A Respondent in an administrative action for deficient performance on a project or.violation of 3 staute;

* A defendant in a criminal action; or ' .

* A-principal in any action taken against an insurance or bonding company of the firm or of a firm member,

Section 7-Tabh: A
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VI CONFIDENTIALITY

Responses to this RFQ become the exchisive property of the City of Chicago. All documents‘submitted in response to this

RFQ may be regarded as public records and may be subject to disclosure. Protection from disclosure generally applies-td.
those elements in‘each subinittal which are marked as “Trade Secret,” “Confidential” or “Proprietary.” During the course
of the submittal evaluation process or the conrse of fhe projiset, the Chisf Procurement Officor will dccept niateiials clearly
and prominently labeled “Trade Secret,” “Confidential” or “Proprietary” by the Respondent or other submitting party, The

Chief Procurément Officer will not advise as to the nature of the content of the documents entitled to protection from

disclosure, or as to the definition oftrade secret; confidential or proprietary information. The Respondent or other submitting
party. is solely responsible for all such determinations made by it, and for clearly and prominently marking each and every
page or sheet' of materials with “Trade Secret,” “Confidéntial” or “Proprietary” as it détermines to be appropriate.

Respondents that indiscriminately so identify all or most of their submittal as protected from disclosure without justification
may be considered non-responsive. ’

The ChiefProcurement Officer will endeavorto advise the Réspondent of ahy requestfor the disclosure of: material so marked
. 8s “Trade Secret,” “Confidéntial” or “Proprietary;” and will give the Respondent or other submitting paity the opportunity

to seck a court order to prétect such materials from disclosure, Ifthe requested mateiial was submitted by a party. other than
the Reéspondent, the Respondent is solely. responsible for notifying the submitting party of the request. The City’s sole
fesponsibility is to notify the Respondent of the request for disclosure, and the City will not be liable for any damages arising
out of such disclosure, whether such disclosure is deered tequired by law, by'an order of court or administrative agency, or
occurs through inadvertence, mistake or negligence on the part of the City of Chicago or its officers, employees, Consultants
or subconsultants, .

. In the event of litigation concerning the disclosure of any material submitted by the Respopdent, the Respondent or othey

subm;f‘tting‘,party is responsible for prosecuting or defending any action concerning the materials at its sole expense and risk.
If the.City of Chicago is required to participate in such an‘action, the Respondeiit agrees t6 defend. and indemnify the City
of Chicago for any and all damages and costs arising in connection with the action (including but not limited to, reasonable

attorneys’ fees).
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'CATEGORY #

FORM A
Related Experience of Firm

I_F:rojecty'Tit}e:, Time Period: . B . ' I
I;Jgaﬁon of the Projéct: | Period of Firm’s involvement: “ o 7 ]
Fotal doflar value of the project:$ Total fee received by Firm:$ q
Key personnel involved:

Name * Role
Role of the Firm: Reference Information: ' W!

Brief description of the project

Name of Client:

Contact Person:

Titles

Address:

Telephone No.:




CATEGORY #

FORM B
Related Experience of Key Personnel

Name of Personnel involved:

f

Person’s Title in project:  ~ " ﬂ

Project Title:

Time period of Person’s involvement:

" Total dollar value of the project:

Total fee received by Firm:$

Education:

Reference Information:

Name of Client:

Contact Person:

Title:

Address:

Telephone No:

Brief description of the project and role of person in project:




CATEGORY #

FORM C

Summary of Related Experience - Key Personnel

Name of Key Personnel

Current and Future Commitments

% Time
Committed to each
Project’

Location of

lName of Project Project

Date for 1

End of
Commitment
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ATTACHMENT 2

SPECIAT; CONDITIONS

Special Conditions Regarding MBE/WBE Commitment
Special Conditions Regarding DBE Commitment

(for informational purposes only)



SPECIAL CONDITION REGARDING MINGRITY BUSINESS ENTERPRISE COMMITMENT

AND WOMEN BUSINESS ENTERPRISE COMMITMENT
(MBE/WBE Professional Services)uo )

i Policy and Terms

A. It is the policy of the City of Chicago that Local Businesses certified as Minority Business Enterprises (MBE)
and Women Business Enterprises (WBE) in accordance with Section 2-92-420 et seq. of the Municipal Code
of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses, and all other
Regulations promulgated under the aforementioned sections of the Municipal Code shall have the maximurm
opportunity to participate fully in the performance of this agreement. Therefore, the contractor shall not
discriminate against any person or business on the basis of race, color, national origin or sex, and shall take
affirmative action to ensure that women and minority businesses shall have the maximum opportunity to
compete for and perform subcontracts for supplies or services. :

The Chief Procurement Officer has established a goal of awarding not less than 25% of thé annual
dollar value of all non-construction contracts to certified MBEs and 5% of the annual dollar value of al|
contracts to certified WBEs, .

B. Failure to carry out the commitments and policies set forth herein shall constitute a material bréach of the
contract and may result in the termination of the contract or such remedy as the City of Chicago deems

appropriate.

C. Accordingly, the contractor commits to expend at least the following percentages of the total contract price
(inclusive of any and all modifications and amendments), if awarded, for contract participation by MBEs and
WBEs:
MBE Contract Goal: 16.9
WBE Contract Goal: 4.5

D. The commitment is met by the contractor’s status as an MBE or WBE, or by a joint venture with one or more
certified MBEs or WBEs that will perform work on the project, or by subcontracting a portion of the work to -
one or more MBEs or WBEs, or by the purchase 'of materials used in the performance of the contract from
one or more MBEs or WBEs, or by the indirect participation of MBEs or WBEs in other aspects of the
contractor’s business (but no dollar of such indirect MBE or WBE participation shall be credited more than
once against a,contractor's MBE or WBE commitment with, res pect to all contracts of such contractor), or by
any combination of the foregoing,

Note: MBE/WBE participation goals are separate and those businesses certified with the City of

Chicago as both an MBE and WBE shall not be credited more than once against a contractor’s MBE or
WBE commitment in the performance of the contract.

E. As noted above, the contractor may meet all or part of this commitment by contracting with MBEs or WBEs
for the provision of goads or services not directly related to the performance of this contract. However, in
determining the manner of MBE/WBE participation, the contractor shall first consider.involvement of
MBES/WBEs as joint venture partners, subcontractors, and suppliers of géods and services directly related to
the performance of this contract. In appropriate cases, the Chief Procurement Officer will require the
contractor to demonstrate the specific efforts undertaken to involve MBEs and WBEs in direct participation in
the performance of this contract.
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SEECIAL CUNDITION REGARDING MBE/WBE COMMITMENT

The contractor also may with prior approval of the Chief Procurement Officer or designee, meet all, or part,
of this commitment through credits received pursuant to Section 2-92-530 of the Municipal Code of Chicag
for the voluntary use of MBEs or WBEs in private sector projects.

Definitions

“Minority Rusinass Enterprise” or “MBE” means a fir: awarded certification as a minority owned and
controlled business in accordance with City Ordinances and Regulations.

“Women Business Enterprise” or “WBE” means a firm awarded certification as a women owned and
controlled business in accordance with City Ordinances and Regulations.

“Directory” means the Directory of Certified “Disadvantaged Business Enterprises,” “Minority Business
Enterprises” and “Women Business Enterprises” maintained and published by the Contract Compliance
Administrator. The Directory identifies firms that have been certified as MBEs and WBESs, and includes hoth
the date of their last certification and the area of specialty in which they have been certified. Contractors are
responsible for verifying the current certification status of all proposed MBE and WBE firms.

“Area of Specialty” means the description of an MBE or WBE firm’s business which has been determined by
the Chief Précyrement Officer to be most reflective of the MBE or WBE firm's claimed specialty or expertise,
Each MBE/WBE letter of certification contains a description of the firm’s Area of Specialty. This information
is also contained in the Directory. Credit toward this contract’s MBE and WBE participation goals shail be

. limited to the participation of firms performing within their Area of Specialty.

NOTICE: The Department of Procurement Services does not make any representation concerning the
ability of any MBE/WBE to perform work within their Area of Specialty. It is the responsibility
of all contractors to determine the capability and capacity of MBEs/WBEs to satisfactorily
perform the work proposed.

“Joint Venture” means an association of two or more businesses to carry out a single business enterprise for
profit, and for which purpose they combine their expertise, property, capital, efforts, skill and knowledge.
Contractors may develop joint venture agreements as an instrument to provide participation by MBEs and

WBEs in contract work.

“Contract Compliance Administrator” means the officer appointed pursuant to Section 2-92-490 of the
Miunicipal Code of Chicagd. : o - :

Joint Ventures

Bidders may develop joint venture agreements as an instrument to provide participation by certified MBEs
and WBEs in contract work. A joint venture seeking to be credited for MBE and/or WBE participation may
be formed among MBE and/or WBE firms or between an MBE and/or WBE firm and a non-MBE/WBE firm.

A joint venture is eligible for MBE or WBE credit if the MBE/WBE joint venture partnes(s) share in the
ownership, control and management responsibilities, risks and profits of the joint venture, and are
responsible for a clearly defined portion of work to be performed, in proportion with the MBE and/or WBE
ownership percentage.

Notice: The City requires that, whenever a joint venture is proposed as the prime contractor, each joint
venture partner must separately sign the proposal to the City, in the pages captioned, TO BE EXECUTED BY
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SPECIAL CONDITION REGARDING MBE/WBE COMMITMENT

A CORPORATION; TO BE EXECUTED BY A PARTNERSHIP; andfor TO BE EXECUTED BY A SOLE
PROPRIETOR, as.applicable. .

Counting MBE/WBE Participation Toward the Contract Goals

The inclusion of any MBE or WBE i the contractor's MBEAWBE Utlization Plan shali not conclusively
establish the contractor's right to full MBE/WSBE credit for that firm’s participation in the contract. Once an
MBE or WBE is determined to be eligible in accordance with these rules, the total dollar value of the work
awarded to the MBE or WBE may be counted toward the MBE or WBE goal except as indicated below:

The Chief Procurement Officer reserves the right to deny or limit MBE/WBE credit to the contractor whera
any MBE or WBE is found to be engaged in substantial subcontracting or pass-through activities with others,
A contractor may count toward its MBE and WBE goals only expenditures to firms that perform a
commercially useful function. A firm is considered to perform a commercially useful function when it is
responsible for the perfofmance of a clearly defined and distinct element of work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To determine whether
a firm s performing a commercially useful function, the Chief Procurement Officer shall evaluate the amount
of work subcontracted, industry practices, and other relevant factors. The amount of MBE/WBE participation
credit shall be based upon an analysis by the Chief Procurement Officer of the specific duties that will be
performed by the MBE or WBE. Each MBE/WBE shall be expected to actually perform a substantial (i.e.,
more than eighty-five percent (85%)) portion of the work contemplated for it by any subcontract or
agreement through the use of its own employees and equipment. ‘

Requested information may include, without limitation: (1) specific information concerning brokers®
fees and/or commissions; (2) intended sub-suppliers or other sources of goods and/or services; and
(3) specific financial or other risks to be assumed by the MBE/WBE.

MBEs and WBEs who have been certified as “brokers” shall no longer be considered eligible to partidipate for
any consideration of MBE or WBE credit on contracts awarded by the City in 1993 and thereafter, until
further notice.

A joint venture may count toward its MBE or WBE goal the dollar value of the actual work performed by the
MBE and/or WBE joint venture partner with its own resources.

The Chief Procurement Officer reserves the right to disallow goal credit for all, or any portion, of work
performed by an MBE or WBE joint venturer based on evaluations of non-compliance with these $Special
Conditions.or any other City, State and/or Federal regulation,

Regulations Governing Reduction or Waiver of MBE/WBE Goals

The following Regulations set forth the standards to be used in determining whether or not a reduction or
waiver of the MBE/WBE commitment goals of a particular contract is appropriate. If a bidder or proposer
determines that it is unable to meet the MBE and/or WBE goal percentage on a City of Chicago contract, a
written request for the reduction or waiver of the commitment must be included in the bid or proposal.

The written request for reduction or waiver from the commitment must be in the form of a signed petition
for grant of relief from the MBE/WBE percentages submitted on the bidder/proposer’s letterhead, and must
demonstrate that all required efforts as set forth in this document were taken to secure eligible Minority and
Women Business Enterprises to meet the commitments. The Chief Procurement Officer or designee shall
determine whether the request for the reduction or waiver will be granted.

Page 3 of 10



A.

SPECIAL CONDITION REGARDING MBE/WBE COMMITMENT

Bidders/proposers will be considered responsive to the terms and conditions of thiese Regulations if a
waiver request and proof of netification to an assist agency is submitted at the time of bid/proposal
opening, Once the bids have been opened, the lowest responsive and responsible bidder so deemed by the
Chief Procurement Officer or authorized designee will have no more than fourteen (14) calendar days to
submit to the Department of Procurement complete documentation that adequately addresses the

conditions for waiver described hereini. Froposers responding to Requestfor Proposals (RFPs) who have
been identified as a short listed candidate and/or a prospective awardee will be givent a designated time
allowance, but no more than fourteen (14) calendar days to submit to the Department of Procurement
Services compléte documentation that adequately addresses the conditions for waiver described herein,
Respondents to Request for Information and or Qualifications (RFI/RFQs) deemed by the Chief
Procurement Officer or authorized designee to-be the most responsive and responsible shall submit
documentation that adequately addresses the conditions for waiver described herein during
negotiations. Failure to submit documentation sufficient to support the waiver request will cause the
bid/proposal to be found non-responsive by the Chief Procurement Officer, and the bid/proposal will be
rejected. In such cases the remedies to be taken by the Chief Procurement Officer, in his discretion, may
include, but are not limited to, forfeiture of bid deposit; negotiating with the next lowest bidder/proposer; or
re-advertising the bid/proposal. All bidders/proposers are encouraged to submit all required documents at the
time of bid opening to expedite the contract award.

Direct/Indirect Participation

Each of the following elements must be present in order to determine whether or not such a reduction or
waiver is appropriate.

1. The bidder/proposer has documented the unsuccessful solicitation for either subcontractors or joint
venture partners of at least 50% (or at least five when there are more than eleven certified firms in
the commodity area) of the appropriate certified MBE/WBE firms to perform any direct or indirect
work identified or related to the advertised bid/propesal. Direct participation involves subcontracting
a portion of the goods/services specifically required in the bid/proposal. Indirect participation is the
subcontracting of goods/services not-specifically related to the performance of this contract, '
Documentation must include but is not necessarily limited to:

a. A detailed statement of efforts to identify and select portions of work identified in the bid
solicitation for subcontracting to certified MBE/WBE firms;

b. A listing of all MBE/WBE firms contacted that includes:
(1) Names, address and telephone numbers of MBE/WBE firms solicited;
2) Date and time of contact;

(3) Method of contact {written, telephone, facsimile, etc.)

C. Copies of letters or any other evidence of mailing that substantiates outreach to MBE/WBE
vendors that includes:

(1) Project identification and location;

(2)  Classification/commodity of work items for which quotations were sought;
3 Date, item and location for acceptance of subcontractor bid proposals;
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SPECIAL CONDITION REGARDING MBE/WBE COMMITMENT

(4) Detailed statement which summiarizes direct negotiations with appropriate MBE/WBE
firms for specific portion of the work and indicates why negotiations were
unsuccessful; .

(5)  Affirmation that good faith efforts have been demonstrated by choosing
subcontracting opportunities likely to achieve MBEAWBE goals by not imposing any
limiting conditions which wére hot mandatory for all subcontractors; or denying the
benefits ordinarily conferred on MBE/WBE subcontractors for the type of work that
was solicited.

-OR

2, Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent (20%). In order to establish
that a subcontracts” quote is excessively costly, the bidder/proposer must provide the following
information: -

a. A detailed statement of the work identified for MBE/WBE partici pation for which the
bidder/proposer asserts the MBE/WBE quote(s) were excessively costly (In excess of 209%
higher).

(1) A listing of all potential subcontractors contacted for a quotation on that work item;
2) Prices quoted for the subcontract in question by all such potential subcontractors for
that work item.

b. Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessively costly, even though not in excess of 20%
higher than the average price quoted. This determination will be based on factors that
include, but are not limited to the following:

(1) The City’s estimate for the work under a specific subcontract;

(2} The bidder/proposer’s own estimate for the work under the subcontract;

(3) An average of the bona fide prices quoted for the subcontract;

(4) Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBE or other firm.

Assist Agency Participation

Every waiver and/or reduction request must include evidence that the bidder/proposer has provided timely
notice of the need for subcontractors to an appropriate association/assist agency representative of the
MBE/WBE business community.

The notice requirement of this Section will be satisfied if a bidder/proposer contacts at least one of the
associations on Attachment A when the prime contractor seeks a waiver or reduction in the utilization goals,
Attachment B provides the letter format that a prime contractor may use. Proof of notification prior to bid
submittal (e.g. certified mail receipt or facsimile transmittal receipt) will be required for any bid/proposal
submitted to be deemed responsive on the date of bid opening. If deemed appropriate, the Chief
Procurement Officer or Contract Compliance Officer may contact the assist agency for verification of

notification. :
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Impracticability

1. If the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard is
appropriate with respect to a particular contract subject to competitive bidd ing prior to the bid
solicitations for such contract, bid specifications shall include a statement of such revised standard.

po

" The requiremt;nts set forth in these Regulatiors shall rut apply where the Chief Procuferent Ufficer
determines prior to the bid solicitations that MBE/WBE subcontractor participation is impracticable

This may occur whenever the Chief Procurement Officer determines that for reasons of time, need, indus
practices or standards not previously known by the Procurement Department administrator, ’or sucI’1 other
extreme circumstances as may be deemed appropriate, such a Waiver is in the best interests of the City. This
determination may be made in connection with a particular contract, whether before the contract is Iet-for
bid, during the bid or award process, before or during negotiation of the contract, or during the performance
of the contract.

For all notiﬁcations. required to be made by bidders/proposers, in situations where the Chief Procurement
Officer has determined that time is of the essence, documented telephone contact may be substituted for

letter contact.

Procedure To Determine Bid Complianée

The following Schedules and described documents constitute the bidder’s MBE/WBE pro I
submitted in accordance with the guidelines stated: Propossl and must be

Schedule C-1: Letter of intent from MBE/WBE to Perform as Subcontractor, Supplier and/or Consultant.

A Schedule C-1 executed by the MBE/WBE (subcontractor or Joint Venture partner) must be submitied b
the bidder/proposer for each MBE/WBE included on their Schedule D-1 and must accurately detail the w):)rk
to be performed by the MBE/WBE and the agreed rates and prices to be paid.

If any fully completed and executed Schedule C-1 is not submitted with the bid/proposal, it must be received
by the Contract Administrator within ten (10) days of the bid/proposal opening: (All post bid/proposal
submissions must have original signatures on all documents). Failure to submit a completed Schedule C-1 in
accordance with this section shall entitle the City to deem the bid/proposal non-responsive and therefore

reject the bid/proposal.

Letters of Certification.

A copy of each proposed MBE/WBE firm’s current Letter of Certification from the City of Chicago must be
submitted with the bid/proposal.

All Letters of Certification issued by the City of Chicago include a statement of the MBE/WBE firm’s Area of
Specialty. The MBE/WBE firm’s scope of work, as detailed by their Schedule C-1, must conform to their

stated Area of Specialty.

Joint Venture Agreements.

If the bidder’s/proposer's MBE/WBE proposal includes the participation of an MBE/WBE as jointventureon
any tier {either as the bidder/proposer or as a subcontractor), the bidder/proposer must provide a copy of the
joint venture agreement.
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Schedule D-1: Affidavit of MBE/WBE Goal Implementation Plan

Bidders must submit, together with the bid, a completed Schedule D-1 committing them to the utilization of
each listed MBE/WBE firm.

Except in cases'where the bidder/proposer has submitted a request for a complete waiver of or variance from
the MBE/WBE commitment in accordance with Section V. herein, the bidder/proposer must commit to the
expenditure of a specific dollar amount of participation and a specific percentage of the total award amount
for each MBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed MBEs
must at least equal the MBE goal, and the total dollar commitment to proposed WBEs must at least equal
the WBE goal. Bidders are responsible for calculating the dollar equivalent of the MBE and WBE goals as

'~ percentages of their total base bids or in the case of Term Agreements, as percentages of the total estimated

usage.

All commitments made by the bidder’s Schedule D-1 must conform to those presented in the submitted

Schedule C-1. If Schedule C-1 is submitted after the bid opening (see Section VI, A., above), the
bidder/proposer may submit a revised Schedule D-1 (executed and notarized) to conform with the Schedule
C-1. Exceptin cases where substantial and documented justification is provided, bidders/proposers will not
be allowed to reduce the dollar commitment made to any MBE or WBE in order to achieve conformity
between the Schedules C-1 and D-1.

Reporting Requirements Buring The Term of The Contract

The Contractor shall, not later than thirty (30) days from the award of a contract by the City, execute formal
contracts or purchase orders with the MBEs and WBEs included in their approved MBE/WBE Utilization Plan,
These written agreements shall be made available to the Chief Procurement Officer upon request.

In the case of one time procurements of supplies with either single o multiple deliveries to be performed in.
less than one year from the date of contract award, an “MBE/WBE Utilization Report,” indicating final MBE
and WBE payments shall be submitted directly to the Department of Procurement Services so as to assure
receipt either at the same time, or before the using Department receives the contractor’s final invoice. Final
payments may be held until the Utilization Reports have been received.

NOTICE: Do not submit invoices with “MBE/WBE Utilization Reports.”

During the term of all other contracts, the contractor shall submit regular “MBE/WBE Utilization Reports;” a
copy of which is attached. The frequency with which these reports are to be submitted will be determined
by the Chief Procurement Officer; but in no case will reports be required less often than on a quarterly basis,
In the absence of written notice from the Chief Procurement Officer, the contractor’s first “MBE/WBE
Utilization Report” will be due ninety (90) days after the date of contract award, and regorts will ba due

quarterly thereafter.

“MBE/WBE Utilization Reports” are to be submitted directly to: Department of Procurement Services,
Office of Vendor Relations, City Hall, Room 403, 121 N. LaSalle Street, Chicago, Illinois 60602,

The Contract Compliance Administrator shall be entitled to examine, on five (5) business days notice, the

. contractor’s books and records including without limitation. payroll records, tax returns and records, and

books of account, to determine whether the contractor is in compliance with its commitment to MBEAWBE
participation and the status of any MBE or WBE performing any portion of the contract. Such rights are in
addition to any other audit inspection rights contained in the contract.

Page 7 of 10



VI

IX.

SEERIALLUNLN HIUN KEGAKDING MBE/WEBE COMMITMENT

MBE/WBE Substitutions

Changes by the contractor of the commitments earlier certified in the Schedule D-1 are prohibited. In some
cases, however, it may become necessary to substitute a new MBE or WBE in order to actually fulfilf the
MBE/WBE requirements.

The contractor must notify the Chief Procurement Officer immediately in writing of the necessity to reduce
or terminate an MBE/WBE subcontract and to utilize a substitute firm for some phase of work. The
contractor’s notification should include the reason for the substitution request, as well as, the name, address

The City will not approve extra payment for escalated costs incurred by the contractor when a substitution of
subcontractors becomes necessary for the contractor in order to com ply with MBE/WBE contract
requirements.

After award of contract, no relief of the MBE/WBE requirements will be granted by the City except in
exceptional circumstances. Requests for complete or partial waiver of the MBE/WBE requirements of this
contract must be made in writing, stating all details of the request, the circumstances, and any additional
relevant information. The request must be accompanied by a record of all efforts taken by the contractor to
locate specific firms, solicit MBE/WBE bids, seck assistance from technical assistance agencies, etc., as
outlined above in the section V. above, entitled “Regulations Governing Reductions To or Waiver of

MBE/WBE Goals”.

Non-Compliance and Damages

The following constitutes a material breach of this contract and shall entitle the City to declare a default,
terminate the contract and exercise those remedies provided for in the contract, at law or in equity:

(M failure to satisfy the MBE/WBE percentagés required by the contract; and

(2) the contractor or subcontractor is disqualified as an MBE or WBE, and such status was a
factor in contract award, and was misrepresented by the contractor.

In the event that the contractor is determined not to have been involved in any misrepresentation of the

. status of the disqualified subcontractor or supplier, the contractor shall seek to discharge the disqualified

subcontractor or supplier, upon proper notification to the Chief Procurement Officer and/or Contract
Compliance Administrator and make every effort to identify and engage a qualified MBE or WBE as its
replacement. Furthermore, continued eligibility to enter into future contracting arrangements with the City
may be jeopardized as a result of non-compliance, Payments due ta the contractor may be withheld until
corrective action is taken,

Arbitration

In the event that a contractor has not complied with the contractual MBE/WBE percentages in its Schedule
D, underutilization of MBEs/WBEs shall entitle the affected MBE/WBE to recover from the contractor
damages suffered by such entity as a result of being underutilized; provided, however, that this provision
shall not apply to the extent such underutilization occurs pursuant to a waiver or substitution approved by
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the City. The Ordinance and contracts subject thereto provide that any disputes between the contractor and
such affected MBEs/WBEs regarding damages shall be resolved by binding arbitration before an independent
arbitrator other than the City, with reasonable expenses, including attorney’s fees, being recoverable by a
prevailing MBE/WBE in accordance with these regulations. This provision is intended for the benefit of any
MBE/WBE affected by underutilization and grants such entity specific third party beneficiary rights, Any
rights conferred by this regulation are non-waivable and take précederice over any agreementtothe
contrary, including but not fimited to those contained in a subcontract, suborder, or communicated orally
between a contractor and an MBE/WBE.

An MBE/WBE desiring to arbitrate shall contact the contractor in writing to initiate the arbitrative process.
Except as otherwise agreed to In writing by the affected parties subject to the limitation contained in the ast
sentence of the previous paragraph, Section X. A. above, within ten (10} days of the contractor receiving
notification of the intent to arbitrate from the MBE/WBE the above-described disputes shall be arbitrated in
accordance with the Commercial Arbitration Rules of the American Arbitration Association (“AAA"), a not-
for-profit agency, with an office at 225 North Michigan Avenue, Suite 2527, Chicago, Hlinois 60601-7601
{Phone: (312) 616-6560; Fax: (312) 819-0404]. All such arbitrations shall be initiated by the MBE/WBE
filing a demand for arbitration with the AAA; shall be conducted by the AAA; and held in Chicago, Hllinois.

All fees of the arbitrator are the initial responsibility of the MBE/WBE; provided, however, that the arbitrator
is authorized to award reasonable expenses, including attomey’s and arbitrator fees, as damages to a
prevailing MBE/WBE.

The MBE/WBE must send the City a copy of the “Demand for Arbitration” within ten {10) days after it is filed
with the AAA. The MBE/WBE also must send the City a copy of the decision of the arbitrator within ten (10)
days of receiving such decision. Judgment upon the award rendered by the arbitrator may be entered in
any court of competent jurisdiction.

Record Keeping

The Contractor shall maintain records of all relevant data with respect to the utilization of MBEs/WBEs,
retaining these records for a period of at least three years after final acceptance of the work. Full accessto
these records shall be granted to the City of Chicago, Federal or State authorities in this project, the U.S.
Department of Justice, or any duly authorized representatives thereof.

Information Sources

Small business guaranteed loans; surety bond guarantees; 8 (a) certification:

U.S. Small Business Administration S.B.A. - Bond Guarantee Program
500 W. Madison Street, Suite 1250 Surety Bonds

Chicago, illinois 60661 500 West Madison, Suite 1250
General Information Chicago, lllinois 60661

{312) 353-4528 Attention: Carole Harris

(312) 353-4003

$.B.A. - Procurement Assistance

500 West Madison, Suite 1250

Chicago, Hllinois 60661

Attention: Robert P. Murphy, Area Regional Administrator
(312) 353-7381
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SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such a case, however, a written joint
venture agreement among the MBE and WBE venturers must be submitted. In all proposed joint ventures, each MBE
and/or WBE venturer must submit a copy of their current Letter of Certification.

All Information Requested by this Schedule must Be Answered in the Spaces Provided. Do Not Refer to Your Joint
Venture Agreement Except to Expand on Answers Provided on this Form. If Additional Space Is Required, Additional
Sheets May Be Attached.

L.

Iv.

VI,

Name of joint venture:
Address of joint venture:

Phone number of joint venture:
Identify each non-MBE/WBE venturer(s):
Name of Firm:
Address:
Phone:
Contact person for matters concerning MBE/WBE compliance:
Identify each MBE/WBE venturer(s):

Name of Firm:
Address:
Phone:
Contact person for matters concerning MBE/WBE compliance:
Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture:

Attach a copy of the joint venture agreement. In order to demonstrate the MBE and/or WBE venturer’s share
in the ownership, control, management responsibilities, risks and profits of the joint venture, the proposed
joint venture agreement must include specific details related to: (1) the contributions of capital and
equipment; (2) work items to be performed by the MBE/WBE’s own forces; (3) work items to be performed

under the supervision of the MBE/WBE venturer; and (4) the commitment of management, supervisory and
operative personnel employed by the MBE/WBE to be dedicated to the performance of the project.
Ownership of the Joint Vénture.
A. What are the percentage(s} of MBE/WBE ownership of the joint venture?

MBE/WBE ownership percentagef(s)

Non-MBE/WBE ownership percentage(s)

B. Specify MBE/WBE percentages for each of the following (provide narrative descriptions and other detail as
applicable):

1. Profit and loss sharing:
2. Capital contributions:
(a) Dollar amounts of initial contribution:

(b) Dollar amounts of anticipated on-going contributions:




3. Contributions of equipment (Specify types, quality and quantities of equipment to be provided by
each venturer):

4. Other applicable ownership interests, including ownership options or other agreements which restrict
or limit ownership and/or control:
5. Provide copies of all written agreements between venturers concerning this project.
6. Identify each current City of Chicago contract (and each contract completed during the past two (2)
years) by a joint venture of two or more firms participating in this joint venture:
VIl.  Control of and Participation in the Joint Venture. Identify by name and firm those individuals who are, or wil!

be, responsible for, and have the authority to engage in the following management functions and policy
decisions. (Indicate any limitations to their authority such as dollar limits and co-signatory requirements.):

A, Joint venture check signing:
B. Authority to enter contracts on behalf of the joint venture:
C. Signing, co-signing and/or collateralizing loans:

D.  Acquisition of lines of credit:




Schedule B: Affidavit of Joint Venture (MBE/WBE)

E. Acquisition and indemnification of payment and performance bonds:
F. Negotiating and signing labor agreements:
G. Management of contract performance. (identify by name and firm only):
1. Supervision of field operations:
2. Major purchases:
3. Estimating:
4. Engineering:
VIll.  Financial Controls of joint venture:
A. Which firm and/or individual will be responsible for keeping the books of account?
B. dentify the "managing partner,” if any, and describe the means and measure of their compensation:
C. What authority does each venturer have to commit or obligate the other to insurance and bonding

companies, financing institutions, suppliers, subcontractors, and/for other parties participating in the
performance of this contract or the work of this project?

X, State the approximate number of operative personnel (by trade) needed to perform the joint venture’s work
under this contract. Indicate whether they will be employees of the non-MBE/WBE firm, the MBE/WBE firm,
or the joint venture.



Schedule B: Affidavit of joint Venture (MBE/WBE)

Trade Non-MBE/WBE Firm MBE/WBE Joint Venture
{Number) {Numben (Number)

If any personne! proposed for this project will be em ployees of the joint venture:
A. Are any proposed joint venture employees currently employed by either venturer?
Currently employed by non-MBE/WBE (number) Employed by MBE/WBE

B. Identify by name and firm the individual who will be responsible for hiring joint venture employees:

C. Which venturer will be responsible for the preparation of joint venture payrolls:

Please state any material facts of additional information pertinent to the control and structure of this joint
venture,




Schedule B: Affidavit of Joitit Venture (MBE/WBE)

The undersigned affirms that the foregoing statements are correct and include all material information
necessary to identify and explain the terms and operations of our joint venture and the intended participation
of each venturer in the undertaking. Further, the undersigned covenant and agree to provide to the City
current, complete and accurate information regarding actual joint venture work and the payment therefore,
and any proposed changes in any provision of the joint venture agreement, and to permit the auditand
examination of the books, records and files of the joint venture, or those of each venturer relevant to the joint
venture by authorized representatives of the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be awarded and for
initiating action under federal or state laws concerning false statements.

Note: If, after filing this Schedule B and before the completion on the joint venture’s work on the
project, there is any change in the information submitted, the joint venture must inform the City of
Chicago, either directly or through the prime contractor if the joint venture is a subcontractor.

Name of MBE/WBE Partner Fi;m Name of Non-MBE/WBE Partner Firm
Signature of Affiant Signature of Affiant

Name and Title of Affiant Name and Title of Affiant

Date Date

Onthis______ dayof , 20 , the above-signed officers

tames of affants

personally appeared and, known to me be the persons described in the foregoing Affidavit,
acknowledged that they executed the same in the capacity therein stated and for the
purpose therein contained.

IN WITNESS WHEREQF, | hereunto set my hand and official seal.

"Signature of Notary Public

My Commission Expires:

(SEAL )



MBE/MWBE UTILIZATION REPORT

Utilization Report No. Specification No. !
Contract No.
Project Name:

STATE OF: )

COUNTY (CITY) OF: )

In connection with the above-captioned contract:

I HEREBY DECLARE AND AFFIRM that | am the

{Tile - Print or Type)
and duly authorized representative of

(Name of Prime Consultant /Contractor - Prin tor Type}

| O

{Address of Prime Consulant/Contractor) {Phone)

and that the following Minority and Women Business Enterprises have been contracted with, and have furnishec
or are furnishing and preparing materials for, and rendering services stated in the contract agreement.

The following Schedule accurately reflects the value of each MBE/WBE sub-agreement and the amounts of
money paid to each to date.

GOODS/SERVICES AMOUNT OF AMOUNT PAJ

FIRM |
MBE/WBE NAME PROVIDED CONTRACT TO-DATE

R = R I A I Y IS
o B I N~ < B R A

Total MBE: $
Total WBE: $




MBE/WBE UTILIZATION REPORT

| do solemnly declare and affirm under the penalties of perjury that the contents of the foregoing document are
true and correct, and that | am authorized, on behalf of the contractor, to make this affidavit,

Name of Contractor:

(Pant or Type)

Signature;

(Signature of afffanty
Name of Affiant:

{Print or Type)
Date:

(Print or Type)

State of

County (City) of

This instrument was e;cknowledged before me on
(date}

by (name/s of persony/s)

as (type of authority, e.g,, officer,
trustee, etc,)

of (name of party on behalf of whon
instrument was executed),

Signature of Notary Public

(Seal)



SCHEDULE C-1
Letter of Intent from MBE/WBE to Perform
as Subcontractor, Supplier and/or Consultant

Name of Project/Contract:
Specification Number:

From: MBE: Yes — No _
[Name of MBEAWBE Firm) WRBE: Yes No
To: and the City of Chicago:

(Name of Prime Contractor - Biddet/Propaser)

The undersigned intends to perform work in connection with the above projects as a:

Sole Proprietor
Partnership

Corporation
loint Venture

The MBE/WBE status of the undersigned is confirmed by the attached letter of Certification from the City of
Chicago effective date of to for a period of
five years,

The undersigned is prepared to provide the following described services or supply the following described
goods in connection with the above named project/contract:

The above described performance is offered for the following price and described terms of payment:

If mote space is néededto fully describethe MBE/WBE firm'’s proposed scope of work and/or payment
schedule, attach additional sheets.

The undersigned will enter into a formal written agreement for the above work with you as a Prime
Contractor, conditioned upon your execution of a contract with the City of Chicago, and will do so within (3)

three working days of receipt of a signed contract from the City of Chicago.

(Signature of Cwaer or Authorized Agent)

Name /Title (Print)

Date

Phone

Rev. 8/03



SCHEDULE D-1

Affidavit of MBE/WBE Goal Implementation Plan

Project Name :

State of

County (City) of

| HEREBY DECLARE AND AFFIRM that | am duly authorized representative of:

Name of Prime Consultant/Contractor

and that | have personally reviewed the material and facts set forth herein describing our proposed plan to achieve
the MBE/WBE goals of this contract. -

All MBE/WBE firms included in this plan have been certified as such by the City of Chicago (Letters of Certification
Attached). ,

L MBE or WBE Prime Consultant/Contractor. If prime consultant is a centified MBE or WBE firm, attach copy of
City of Chicago Letter of Certification. (Certification of the prime consultant as a MBE satisfies the MBE goal
only. Certification of the prime consultant as a WBE satisfies the WBE goal only.)

L. MBEs and WBEs as joint Venturers. If prime consultant is a join.t venture and one or more joint venture
partners are certified MBEs or WBEs, attach copies of Letters of Certification and a copy of Joint Venture
Agreement clearly describing the role of the MBE/WBE firm(s) and its ownership interest in the joint venture.

.  MBE/WBE Subconsultants. Complete for each MBE/WBE subconsultant/subcontractor/supplier.

1. Name of MBE/WBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation $.

Percent Amount of Participation: %

2:  Name of MBE/WBE:

Address:

Contact Person:. Phone:

Dollar Amount of Participation $

Percent Amount of Participation: %
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Name of MBE/WBE:

SCHEDULE D1

Address:

Contact Person:

Phone:

Dollar Amount of Participation $

Percent Amount of Participation:

Name of MBE/WBE:

%

Address:

Conta& Person:

Phone:

Dollar Amount of Participation $

Percent Amount of Participation:

Name of MBEAWBE:

%

Address:

Contact Person:

Phone:

Dollar Amount of Participation $

Percent Amount of Participation;

Name of MBE/AWBE:

%

Address:

Contact Person:

Phone:

Dollar Amount of Participation $

Percent Amount of Participation:

Name of MBE/WBE:

%

Address:

Contact Person:

Phone:

Dollar Amount of Participation $

Percent Amount of Participation:

%



SCHEDULE D-1

8. Attach additional sheets as needed.

V. Summary of MBE Proposal:

MBE Firm Mame Dollar Aimount Pércent Amount
of Participation of participation

$ %

$ %

$ %

SR %

: s %

Total MBE Participation: $ %

Vi Summary of WBE Proposal:

WBE Firm Name Dollar Amount Percent Amount
of Participation of participation

$ %

$ %

5 %

$ %

. $ %

Total WBE Participation: $ %

To the best of my knowledge, information and belief, the facts and representations contained in this Schedule are
true, and no material facts have been omitted. :

The contractor designates the following person as their MBE/WBE Liaison Officer:

Name Phone Number;

I do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true and
correct, and that | am authorized, on behalf of the contractor, to make this affidavit.

Signature of Afflant (Date)

State of

County of

This instrument was acknowledged before me on (date)

by {(name /s of person/s)

as : {type of authority, e.g,, officer, trustee, etc.)
of (name of party on behalf of whom instrument

was executed).

{Seal)

Signature of Nofary Public



~ SPECIAL CONDITIONS REGARDING
DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT
(FAA/FTA/FHWA(IDOT) funded Professional Services)

INTRODUCTION

Non-Discrimination. The Consultant shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this Agreement. The Consultant shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the Consultant to carry out these requirements is a material
breach of this Agreement, which may resultin the termination of this Agreement or such other remedy as the City deems
appropriate.

Note: The Consultant must include the provision set forth in the paragraph above in all of its subcontract
agreements.

‘Compliance. in the perfformance of this Agreement, including the procurement and lease of materials or equipment,
Consultant must abide by the disadvantage business enterprise commitment requirements and all other requirements set
forth in the Disadvantaged Business Enterprises Special Conditions set forth below. Consultant's completed Schedules C-1
and D-1 evidencing its compliance with this requirement are made a part of this Agreement, upon acceptance by the
Chief Procurement Officer. Consultant must utilize disadvantaged business enterprises at the greater of the amounts listed
in those Schedules C-1 and D-1 or the percentages listed therein as applied to all payments received from the City.

DBE Financial Institutions. Consultant is encouraged to utilize financial institutions owned and controlled by socially and
economically disadvantaged individuals. Use of such institutions may be considered by the City as evidence of
Consultant’s willingness to do business with DBEs. Information about such institutions is available in the City of Chicago’s

DBE Program document as well as these Special Conditions Regarding Disadvantaged Business Enterprise Commitment,
(See Section 12, “DBE Financial Institutions”) and the Directory of Disadvantaged, Minority and Women-Owned Business
Enterprises, copies of which-are available at the City of Chicago, Bid and Bond Room, City Hall, Room 301, Chicago, IL
60602 or at the City of Chicago WEBsite: www.cityofchicago.org/purchasing,

x

1. Policy and Terms

A. Itis the policy of the City of Chicago that Disadvantaged Business Enterprises (DBE), as defined in 49 CFR
Part 26, shall have the maximum feasible opportunity to participate fully in the performance of contracts
financed under this agreement. Therefore the contractor shall not discriminate against any person or
business on the basis of race, color, national origin, or sex, and shall take affirmative action to ensure that
wormen and minority owned businesses shall have the maximum feasible opportunity to compete for and
perform subcontracts for supplies or services.

B. Accordingly, the Contractor (hereinafter, “Consultant”) agrees to expend not less than the following
percentages of the total contract price, if awarded, for contract participation by DBEs:

DBE participation goal: as set forth in the project agreement

C. This commitment may be met by the prime Consultant’s status as a DBE, or by a joint venture with one or
more certified DBEs, or by subcontracting a portion of the work to ane or more certified DBEs, or by the
purchase of materials used in the performance of the contract from one or more certified DB Es, or by any
combination of the foregoing, The Chief Procurement Officer also has the authority to review each
proposed contract meodification and amendment that by itself or aggregated with -previous
modification/amendment requests, increases the contract value by ten percent (10%) of the initial award
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SPECIAL CONDITIONS REGARDING DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT

or $50,000 whichever is greater for opportunities to increase participation of DBEs already involved in
the contract.

Definitions

A.

“Disadvantaged Business Enterprise® or “DBE* means a small business concern certified by the City of
Chicago or by the Illiiois Departinerit of Transportation {IDOTj asa business owned and controlled by
socially and economically disadvantaged individuals in accordance with United States Department of

Transportation Regulations 49 CFR Part 26.

Note: For FHWA/IDOT funded projects only, DBE certification issued by IDOT is acceptable. A
business that has been denied certification or decertified by IDOT will not be able to participate asa DBF
prime contractor, subcontractor or joint venture partner on any City awarded contracts funded by the
Federal Highway Administration or the Illinois Department of Transportation.

(Copies of the Regulations Governing Certification are available from the Department of Procurement
Services, Room 301, 121 N. LaSalle Street, Chicago, illinois 60602).

“Socially and Economically Disadvantaged Individuals® means those | ndividuals who are citizens of the
United States (or lawfully admitted permanent residents) and who are Black-Americans, Hispanic
Americans, Native Americans, Asian-Pacific Americans, or Asian-Indian Americans or women and any
other minorities or individuals found'to be disadvantaged by the Small Business Administration pursuant
to section 8(2) of the Small Business Act. The Chief Procurement Officer shall make a rebuttable
presumption that individuals in the following groups are socially and economically disadvantaged. The
Chief Procurement Officer.also may determine, on a case-by-case basis, that individuals who are not a
member of one of the following groups are socially and economically disadvantaged:

(1) “Black Americans,” which includes persons having origins in any of the Black racia groups of

Africa;

(2) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Central or
South American, or other Spanish or Portuguese cuiture or origin, regardless of race;

{3) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or

Native Hawaiians;

{4) “Asian-Pacific Americans,” which includes persons whose origins are from fapan, China, Taiwan,
Korea, Vietnam, Laos, Cambodia, the Philippines, Samoa, Guam,.the U.S, Trust Territories of the
Pacific, and the Northern Marinas, Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei,

.......

Republic of the Marshall 1slands, Federated States of Micronesia, Macao, HongKong, Fiji, Tonga,
Kiribati, Tuvalu and Nauru;

(5) “Asian-Indian Americans,” which includes persons whose origins are from India, Pakistan, and
Bangladesh, Sri Lanka, Bhutan, the Maldives Islands and Nepal;

6) “Women.”

“Small Business Concern” means a small business as defined pursuant to Section 3 ofthe Small Business
Act and relevant regulations promulgated pursuant thereto except that a small business concern shall not
include any concern or group of concerns controlled by the same socially and economically
disadvantaged individual or individuals which has annual averdge gross receipts in excess of $16.6 million
over the previous three fiscal years,

“Directory” means the Directory of Certified “Disadvantaged Business Enterprises” “Minority Business
Enterprises” and “Women Business Enterprises” maintained and published by the Contract Compliance



SPECIAL CONDITIONS REGARDING DISADVANTAGED BUSINESS ENT._ERPRISE COMMITMENT

Administrator.  The Directory identifies firms that have been certified as DBEs, and includes both the
-date of their last certification and the area of specialty in which they have been certified. Contractors are
responsible for verifying the current certification status of all proposed DBE firms.

(Copies of the Directory of Certified DBE/MBE/WBE Businesses are available in the Bid and Bond Room,
Room 301, 121 N. LaSalle Street, Chicago, lilinois 60602).

E. “Area of Speciality” means the description of a DBE firm’s business which has been determined by the
Chief Procurement Officer to be most reflective of the DBE firm’s claimed specialty or expertise. Each
DBE letter of certification contains a description of the firm’s Area of Specialty. This information is also
contained in the Directory. Credittoward this contract’s DBE participation goal shall be limited to the
participation of firms performing within their certified Area of Specialty.

NOTICE:  The Department of Procurement Services does not make any representation conceming the
ability of any DBE to perform work within their Area of Specialty. It isthe responsibility of
all Consultants to determine the capability and capacity of DBE firms to satisfactorily
perform the work proposed.

F. “Joint Venture” means an association of two or more businesses to carry outa single business enterprise
for profit, and for which purpose they combine their expertise, property, capital, efforts, skill and
knowledge. Consultants may develop jointventure agreements as an instrument to provide participation
by DBEs in contract work. A joint venture seeking to be credited for DBE participation may be formed
among DBE firms or between DBE firm(s) and non-DBE firm(s),

A joint venture is eligible for DBE credit if the DBE partner(s) share in the ownership, control,
management responsibilities, risks and profits of the joint venture, and are responsible for a clearly
defined portion of work to be performed, in proportion with the DBE ownership percentage.

G. “Contract Compliance Administrator” means the officer appointed pursuant to Section 2-92-490 of the
Municipal Code of Chicago.

Third Party Challenges to Eigibility of DBE Firm

Any third party may challenge the socially and economically disadvantaged status of any individual presumed to
be socially and economically disadvantaged if that individual is an owner of a firm certified by or seeking
certification from the City as a DBE (except an individual whose firm has a current 8(a} certification from the Small
Business Administration). Thé challénge shall' be’ made in"writing to the' City; and"shall ificludé all inforfation
available to the challenging party relevant to a determination of whether the challenged party is in fact socially
and economically disadvantaged. The City will, during its determination of findings, notify the challenged party of
the statements and identity of the challenging party, and will notify both parties in writing of the outcome. ifthe
City determines first that there was not reasonable grounds presented in the challenge sufficient to justify an
inquiry, then the City will notify the challenger that the proceedings are now terminated. During the pendency of
any challenge, the presumption that the challenged party is a socially and economically disadvantaged individual
shall remain:in effect.

Joint Ventures

Bidders may develop joint venture agreements as an instrument to provide participation by DBEs in contract
work. A joint venture $eeking to be credited for DBE participation may be formed among DBE firms or between a
DBE firm and a non-DBE firm.
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A joint venture is eligible if, and only if, all of the i‘ollowing requirements are satisfied:

1. the DBE venturer(s) share in the (1) ownership, (2) control, (3) management (4) risks and (5) profits of the
joint venture in proportion with the DBE ownership percentage;

2. the DBE venturer(s) is responsible for a clearly defined portion of work to be performed, in proportion
with the DBE ownership percentage; and

3. the DBE venturer(s) actually perform (with its own forces and using its own equipment) work equal to at

least 50% of the value of its ownership of the joint venture.

For example, if the DBE is proposed as a 25% ventureron a $1 ,000,000 contract (or subcontract), the DBE must,
in addition to its other joint venture responsibilities, perform work equal to atleast $125,000 (or 50% of 25% of

$1,000,000).

The Chief Procurement Officer will evaluate the proposed joint venture agreement, the Schedule B submitted on
behalf of the proposed joint venture, and all related documents to determine whether these requirements have
been satisfied. in addition, the Chief Procurement Officer shall consider the record of the joint venturers as joint
venturers on City of Chicago contracts. The decision of the Chief Procurement Officer regarding the eligibility of
the Joint Venture shall be final. :

Note: Credit for participation by DBEs in joint venture with non-DBEs does not require a minimum
participation of 51% in venture ownership and control on the part of the DBE. A junior ownership interest
only in the venture by the DBE can he credited toward the contract DBE goal in a pro rata fashion (as
indicated Section 5. below, “Counting DBE Participation Toward the Contract Goal”). ‘

NOTICE: The City requires that, whenevera joint venture is proposed as the prime contractor, each joint
venturer must separately sign the proposal to the City, in the following execution pages: TO BE EXECUTED
BY A CORPORATION; TO BE EXECUTED BY A PARTNERSHIP; and/or TO BE EXECUTED BY A SOLE
PROPRIETOR, as applicable.

Counting DBE Participation Toward the Contract Goals

A, The inclusion of any DBE in the Consultant’s DBE Utilization Plan shall not conclusively establish the
Consultant’s right to full DBE credit for that firm’s participation in the contract.

B. The Chief Pracurement Officer reserves the right to deny or limit DBE credit to the Consultantwhere any
DBE is found to be engaged in substantfal subcontracting or pass-through activities with others. In this
regard, a Consultant may count toward its DBE goal only expenditures to firms that perform a
commercially useful function. A firm is considered to perform a commercially useful function when it is
responsible for the performance of aclearly defined and distinct element of work and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To determine
whether a firm is performing a commercially useful function, the Chief Procurement Officer shalt evaluate
the amount of work subcontracted, industry practices, and other relevant factors. The amount of DBE
participation credit shall be based upon an analysis by the Chief Procurement Officer of the specific
duties that will be performed by the DBE. Each DBE shall be expected to perform all of the work
contemplated for it by any subcontract or agreement through the use of its own employees and

equipment.

C. Credit for the participation of DBE firms as joint venture partners shall be based upon a detailed analysis
of the duties, responsibilities and risks undertaken by the DBE as specified by the joint venture’s executed
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jointventure agreement. The Chief Procurement Officer teserves the right to deny or limit DBE credit to
the Consultant where any DBE joint venture partner is found to have duties, responsibilities, risks of [oss
and management control over the joint venture that is not commensurate with or in proportion to its joint
venture ownership.

Procedure to Determine Compliance with Contract Requirements

The following Schedules and described documentg constitute the Consultant’s DBE proposal, and must he
submitted together with its proposal at the time of bid opening or submission of proposals, unless stated
otherwise:

A,

Schedule 8: Affidavit of DBE/Non-DBE Jeint Venture

Where the Consultant’s DBE proposal includes the participation of any DBE as a joint venturer prime or
subcontractor, The Consultant’s must submit , together with its bid or proposal, a Schedule B: Affidavit of
DBE/Non-DBE Joint Venture, with an attached copy of the joint venture agreement proposed among the
parties,

Schedule C-1: Letter of Intent from DBE to Perform as Subconsultant/Subcontractor/ Supplier.

A Schedule C-1, executed by the DBE firm (or Joint Venture Subcontractor) must be submiited by the
Consultant for each DBE included on their Schedule D-1 Utilization Plan and must accurately detail the
work to be performed by the DBE firm and the agreed rates and prices to be paid.

Schiedule D-1: Affidavit of DBE Goal Implementation Plan :

Consultant must submit, prior to contract award, a completed Schedule D-1 committing them to the
utilization of each listed DBE firm. Exceptin cases where the Consultant has received a complete waiver
of the DBE goals in accordance with Section 7. below, “Grant of Relief for Consultants: Waiver of DBE
Coal,” the Consultant must commit to expend a specific percentage of the total dollar value of the
contract with each DBE firm included on its Schedule D-1. The total dollar commitment to proposed
DBE firms must at least equal the DBE goal: All commitments made by the Consultant’s Schedule D-1
must conform to those presented in the submitted Schedule C-1s.

Schedule F: Report of Subcontractor/Subconsultant Solicitations

All Bidders/Proposers must submit, together with their bid/proposal, a completed Schedule F report
containing information on all subcontractors, DBEs and non-DBEs, solicited for participation in the
contract. The Schedule F shall include the following subcontractor/subconsultant information:
Contractor name; Address; Contact person; DBE status: Type of wérkSolicited

Letters of Certification

A copy of each proposed DBE firm’s current Letter of Certification from the City of Chicago must be
submitted with the proposal (RFQ or RFP). Al Letters of Certification are dated and are valid for one year
from date ofissue by the City. All Letters of Certification issued by the City of Chicago include a statement
of the DBE firm’s Area of Specialty. The DBE firm’s scope of work, as detailed by their Schedule C-1
must conform to their certified Area of Specialty.

Joint Venture Agreements

If the Consultant’s DBE proposal includes the participation of DBE firm(s) as joint venturers on ariy tier
(either as the Consultant or as a subcontractor), Consultant must provide a copy of the joint venture
agreement in addition to a completed Schedule B, In order to demonstrate the DBE partner's share in
the ownership, control, management responsibilities, risks and profits of the joint venture, the proposed
joint venture agreement must include specific details related to: (1) contributions of capital and
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equipment; (2) work responsibilities or other performance to be undertaken by the DBE firm; (3) the
comitment’ of management, supervisory and operations personnel employed by the DBE to be
dedicated to the performance of the contract. The jointventure agreement must also clearly define each
partner’s authority to contractually obligate the joint venture; the distribution of funds received from each
partner; each partner’s authority to expend joint venture funds (e.g. check signing authority) and the
details of each partner’s joint venture responsibilities,

Grant of Relief for Consultants: Waiver of DBE Goal

The following Regulations set forth the standards to be used in determining whether or not a reduction or waiver
of the DBE commitment goals of a particular contract is appropriate. If a bidder or proposer determines that it is
unable to meet the DBE percentage on a City of Chicago contract, a written request for the reduction or waiver of
the commitment must be included in the bid or proposal.

The written request for reduction or waiver from the commitment must be in the form of a signed petition for
grant of relief from the DBE percentages submitted on the bidder/proposers letterhead, and must demonstrate
that all required efforts as set forth in this document were taken to secure eligible Disadvantaged Business
Enterprises to meet the commitments. The Chief Procurement Officer or designeé shall determine whether the
request for the reduction or waiver will be granted,

Bidders/proposers will be considered responsive to the terms and conditions of these Regulations if a waiver or
reduction request and proof of notification to an assist agency is submitted at the time of bid/proposal opening.
Once the bids/proposals have been opened, the lowest responsive and responsible bidder so deemed by the
Chief Procurement Officer or authorized designee will have no more than fourteen (14) calendar days to submit
to the Department of Procurement Services complete documentation that adequately addresses the conditions for
waiver or reduction described herein. Failure to submit documentation sufficient to support the waiver or
reduction request will cause the bid/proposal to be found non-responsive by the Chief Procurement Officer, and
the bid/proposal will be rejected. In such cases the remedies to be taken by the Chief Procurement Officer, in his
discretion, may include, but are not limited to, forfeiture of bid deposit; negotiating with the next lowest
bidder/proposer; or readvertising the bid/proposal. All bidders/proposers are encouraged to submit all required
documents at the time of bid opening to expedite the contract award. '

A, Direct Participation

Each of the following elements must be present in order to determine whether or not such a reduction or
waiver is appropriate.

(1) Bidder/proposer has documented the unsuccessful solicitation for either subcontractors or joint
venture partners of DBE firms in an appropriately certified work category to perform any direct
work identified or related to the advertised bid/proposal. Direct participation involves
subcontracting a portion of the goodsfservices specifically required in the bid/proposal.
Documentation must include but is not necessarily limited to:

(@) A detailed statement of efforts to identify and select portions of work identified in the bid
solicitation for subcontracting to certified DBE firms;
(b) A listing of all DBE firms contacted that includes:
(i) Names, address and telephone numbers of DBE firms solicited;
(i) Date and time of contact;
(ili) Method of contact (written, telephone, facsimile transmittal, etc.)
(iv) Name of the person contacted. ‘
(c)  Copies of letters or any other evidence of mailing that substantiates outreach to DBE
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vendors that includes:
(i Project identification and location;
(i) Classification/commodity of work items for which quotations were sought;
(i)  Date, item and location for acceptance of subcontractor bid proposals;
(iv}) Detailed statement which summarizes direct negotiatinns with appropriate DRE firms
for specific portions of the work and indicates why negotiations were unsuccessful;
(V)  Affirmation that good faith efforts have been demonstrated by choosing
subcontracting opportunities likely to achieve DBE goals by not imposing any limiting
conditions which were not mandatory for all subcontractors; or denying the benefits
ordinarily conferred on DBE subcontractors for the type of work that was solicited,
OR
(2)  Subcontractor participation will be deemed excessively costly when the DBE subcontractor
proposal exceeds the average price quoted by more than fifteen percent {15%). In order to
establish that a subcontracts’ quote is excessively costly, the bidder/proposer muit provide the
following information: _

(@) A detailed statement of the work identified for DBE participation for which the
bidder/proposer asserts the DBE quote(s) were excessively costly (in excess of 15% higher).
@)  Alisting of all potential subcontractors contacted fora quotation on that work item;
(i)  Prices quoted for the subcontract in question by all such potential subcontractors for

that work item.

(b)  Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the DBE proposals are excessively costly, even though not in excess of 15%
higher than the average price quoted. This determination will be based on factors that
include, but are not limited to the following:

(i)  The City’s estimate for the work under a specific subcontract;
(i}  The bidder/proposer’s own estimate for the work under the subcontract;
(iii) An average of the bona fide prices quoted for the subcontract;
(tv) Demonstrated increase in other contract costs as a result of subcontracting to the DBE
or other firm.,
() 'The City reserves the right to modify this procedure when deemed appropriate,

B. Assist Agency Participation

Every waiver and/or reduction request must include evidence that the bidder/proposer has provided
timely notice of the need for subcontractors to an appropriate association/assist agency representative of
the DBE business community; .

The notice requirement of this Section will be satisfied if a bidder/proposer contacts at least one of the
associations on Attachment A to these Regulations when the prime contractor seeks a waiver or reduction
in the utilization goals. Attachment B to these Regulations provides the letter format that a prime
contractor may use. Proof of notification prior to bid submittal (e.g. certified mail receipt or facsimile
transmittal receipt) will be required for any bid/proposal submitted to be deemed responsive on the date
of bid opening. If deemed appropriate, the Chief Procurement Officer or Contract Compliance
Administrator may contact the assist agency for verification of notificatian.

C. Impracticability

(1) Ifthe Chief Procurement Officer determines that a lesser DBE percentage standard is appropriate
with respect to a particular contract subject to competitive bidding prior to the bid solicitations
for such contratt, bid specifications shall include a statement of such revised standard.
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(2) The requirements set forth in these Regulations shall not apply where the Chief Procurement
Officer determines that DBE subcontractor participation is impracticable,

This may occur whenever the Chief Procurement Officer determines that for reasons of time,
need, industry practices or standards not previously known by the Pracurement Services
administrator, or such other extreme circumstances as may be deemed appropriate, such a
Waiver s in the best interests of the City. This determination may be made in connection with a
particular contract, whether before the contract is let for bid, during the bid or award process,
before or during negotiation of the contract, or during the performance of the contract.

For all notifications required to be made by bidders/proposers, in situations where the Chief
Procurement Officer has determined that time is of the essence, documented telephone contact
may be substituted for letter contact. )

8. Reporting Requirements During the Term of the Contract

A

The Consultant shall, within thirty days of receiving the awarded contract, execute formal contracts or
purchase orders with the DBE firms included in their approved Schedule D Utilization Plan, These
written agreements shall be made available to the Chief Procurement Officer within 30 days upon
execution,

During the term of the contract, the Consultant shall submit regular “DBE Utilization Reports,” a copy of
which is attached. The frequency with which these reports are to be submitted will be determined by the
Chief Procurement Officer, but in no case will reports be required less often than on a quarterly basis, In
the absence of written notice from the Chief Procurement Officer, the Consultant’s first “DBE Utilization
Report” will be due ninety (90) days after the date of contract award, and reports will be due quarterly
thereafter.

“DBE Utilization Reports” are to be submitted directly to: Department of Procurement Services, Office of
Vendor Relations, City Hall, Room 403, 121 N. LaSalle Street, Chicago, Hllinois 60602.

9. DBE Substitutions

A.

Arbitrary changes by the Consultant of the commitments earlier certified in the Schedule D-1 are
prohibited. Fuither, after once entéring into each approved DBE subagreement, the Consuitant shall
thereafter neither terminate the subagreement, nor reduce the scope of the work to be performed by the
DBE, nor decrease the price to the DBE, without in each instance receiving the prior written approval of
the Chief Procurement Officer.

In some cases, howevey, it may become necessary to substitute a new DBE in order to actually fulfill the
DBE requirements. In such cases, the Chief Procurement Officer must be given reasons justifying the
release by the City of prior specific DBE commitments established in the Consultant’s Schedule D
Utilization Plan. The substitution procedure will be as follows:

(1) The Consultant must notify the Chief Procurement Officer immediately in writing of an apparent
necessity to reduce or terminate a.DBE subcontract and to propose a substitute firm for some
phase of work, if needed in order to sustain the fulfillment of the DBE contract goals,

(2 The Consultant’s notification should include the specific reasons for the proposed substitution,
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Stated reasons which would be acceptable include any of the following examples: A previously
committed DBE was found not to be able to perform, or notto be able to perform on time; a
committed DBE was found not to be able to produce acceptable work; a committed DBE was
discovered later to be not bona fide; a DBE previously committed ata given price later demands
an unreasonable escalation of price.

The Consultant’s position in these cases must be fully explained and supported with adequate
documentation. Stated reasons which will not be acceptable include: A replacement firm hag
been recruited to perform the same work under terms more advantageous to the Consultant;
issues about performance by the committed DBE were disputed (unless every reasonable effort
has already been taken to have the issues resolved or mediated satisfactorily); a DBE has
requested reasonable price escalation which may be justified due to unforeseen circumstances,

(3) The Consultant’s notification should include the name, address, and principal official of any
proposed substitute DBE and the dollar value and scope of work of the proposed subcontract,
Attached should be all the same DBE affidavits and documents, which are required of
Consultants, as enumerated above:in Section 6., “Procedure to Determine Compliance with
Contract Requirements.”

(4 The City will evaluate the submitted docu mentation, and respond within 15 working days to the
request for approval of a substitution. The response may be in the form of requesting more
information, or requesting an interview to clarify or mediate the problem. In the case of an
expressed emergency need to receive the necessary decision for the sake of job progress, the City
will instead respond as soon as practicable.

(5) Actual substitution of a replacement DBE to fulfill contract requirements should not be made
before City approval is given for the substitute DBE. Once notified of City approval, the
substitute DBE subcontract must be executed within five working days, and a copy of the DBE

- subcontract with signatures of both parties to the agreement should be submitted immediately to
the City.

C. The City will not approve éxtra payment for escalated costs incurred by the Consultant when a
" substitution of subcontractors becomes necessary for the Consultant in order to comply with DBE contract
requirements. :

D. After award of cofitract, no relief of the' DBE reguiremients will be granted by the: City except in
exceptional circumstances. Requests for complete or partial waiver or the DBE requirements of this
contract must be made in writing, stating all details of the request, the circumstances, and any additional
relevant information. The request must be accompanied by a record of all efforts taken by the Consultant
to locate specific firms, solicit DBE proposals, seek assistance from technical assistance agendcies, etc., {as
outlined in Section 6. above, “Grant of Relief for Consultants: Waiver of DBE Goal”).

E. In a case where an enterprise under confract was previously considered to be a DBE but s fater found not
to be, or whose work is found not to be creditable toward DBE goals fully as planned, the City will
consider the following special criteria in evaluating a waiver request:

m Whether the Consultant was reasonable in believing the enterprise was a DBE or that eligibility or
“counting” standards were not being violated;

(2) The adequacy of unsuccessful efforts taken to obtain a substitute DBE (as outlined in Section 6.
above, “Grant of Relief for Consultants: Waiver of DBE Coal”).
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F. The Chief Procurement Officer has sole authority regarding all matters of DBE compliance, includin gthe
granting of waivers or other relief to Consultants,

Non-Compliance

A. Thie following constitutes a material breach of this contract and shall entitle the City to declare a default
terminate the contract and exercise those remedies provided for in the contract, at law or in equity: '

(1 failure to satisfy the DBE percentages required by the contract; and
2) the contractor or subcontractor is disqualified as a DBE, such status was a factor in contract
award, and was misrepresented by the contractor,

B. In the event that the contractor is determined not to have been involved in any misrepresentation of the
status of the disqualified’ subcontractor or supplier, the contractor shall discharge the disqualified
subcontractor or supplier and, if possible, identify and engage a qualified DBE as its replacement
Furthermore, continued eligibility to enter into future contracting arrangements with the City may bé
jeopardized as a resuit of non-compliance. Payments due to the contractor may be withheld untjl
corrective action is taken.

C. When the contract requirements are completed, in the event that the City has determined that the
contractor was not compliant in the fulfillment of the required DBE goals, and a grant of relief of the
requirements was not obtained, the City will thereby be damaged in the failure to provide the benefit of
participation to DBEs to the degree set forth in this Special Condition. Therefore, in such case of non-
compliance, the City will deduct as liquidated damages cumulative amounts computed as follows:

For each one percent (or fraction thereof) of shortfall toward the DBE goals, one percent of the base bid
for this contract shall be surrendered by the Contractor to the City of Chicago in payment as liquidated
damages. '

Record Keeping

The Contractor shall maintain records of all relevant data with respect to the utilization of DBEs, retaining these
records for a period,of at least five years after final acceptance of the work. Full access to these records shall be
granted to the City of Chicago, Federal or State authorities in this project, the U.S. Department of Justice, or any
duly authorized representatives thereof, T T

DBE Financial Institutions

The City of Chicago currently has no certified DBE financial institutions. However, there are several local financial
institutions owned and operated by minorities or women, many of which are currently certified with the City as

MBEs and/or WBFs.

MBE and/or WBE Certified Institutions:
Community Bank of Lawndale
Highland Bank

Pan American Bank

Seaway National Bank

Minority and/or Female Owned Institutions:
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Banco Popular

First Commercial Bank

ltinois Federal Savings Bank

13 Assistance Agencies

Small business guaranteed loans; surety bond guarantees; 8 (a) certification:

U.S. Small Business Administration S.B.A. -Bond Guarantee Program /Surety Bonds

500 W. Madison Street, Suite 1250 300 W. Madison Street, Suite 1250
Chicago, lllinois 60601 Chicago, lllinois 60601

Altention: Robert Conner Attention: Gary Peele

(312) 353-4528 - {312) 353-7331

S.B.A. - Procurement Assistance

500 W. Madison Street, Suite 1250

Chicago, Illinois 60601
,Attention: Robert P. Murphy, Assistant Regional Administrator
(312} 353-4503

Project information; general DBE information; Directory of local and out-of-state construction and design DBEs:

City of Chicago ‘ City of Chicago

Department of Procurement Services Department of Procurement Services
Office of Vendor Relations Contract Administration Division
City Hall-Room 403 City Hall-Room 403

Chicago, lllinois 60602 Chicago, illinois 60602

Attention: Carnice Carey Attention: Kerwen Whatley

{312) 744-1895 (312) 744-8267

City of Chicago Web site:

www.cityofchicago.org/purchasing

Information on DBE availability in the manufacturing, sales or supplies, and related fields
(direct assistance from 42 regional affiliates located throughout the U.S.):

National Minority Suppliers Chicago Minority Business Development Council
Development Council, Inc. 11 South LaSalle Street - Suite 850

1040 Avenue of the Americas - 2 Floor Chicago, lllincis 60603

New York, New York 10018 Attention: Tracye Smith

Attention: Harriet R, Michel (312) 263-0105

(212) 944-2430

DBE Professional Services (FTA/FHWA/FAA funded) Rev.: 9/10/02 (dih)



SCHEDULE B: Affidavit of DBE/Non-DBE Joint Venture
(FTA, FHWA and FAA Funded Contracts)

Note: If all joint venturers are DBEs, a written joint venture agreement between the DBE venturers may be submitted in lieu of
this form. In all proposed joint ventures, each DBE venturer must submit a copy of its current Letter of Certification,

ALL INFORMATION REQUESTED BY THIS SCHEDULE MUST BE ANSWERED IN THE SPACES PROVIDED. DO NOT REFFR
TO YOUR JOINT VENTURE AGREEMENT EXCEPT TO EXPAND ON ANSWERS PROVIDED ON THIS FORM. IF ADDITIONAL
SPACE IS REQUIRED, ADDITIONAL SHEETS MAY BE ATTACHED.

HI,

Vi

Name of joint venture:
Address of joint venture:

Phone number of joint venture:

Identify each non-DBE venturer(s):
Name of Firm:
Address:

Phone:
Contact person for matters concerning DBE compliance:

Identify each non-DBE venturer(s):
Name of Firm:
Address:

Phone:
Contact person for matters concerning DBE compliance:

Describe the role(s) of the DBE venturer(s) in the joint venture:

Attach a copy of the joint venture agreement. In order to demonstrate the DBE venturer's share in the ownership, control,

management responsibilities, risks and profits of the joint venture, the proposed joint venture agreement must include
specific details related to:. (1) the contributions of capital and equipment; (2) work items to be performed by the DBE’s
own forces; (3) work items to be performed under the supervision of the DBE venturer; and (4) the commitment of
management, supervisory and operative personnel employed by the DBE to be dedicated to the performance of the

project.

Ownership of the Joint Venture.

A.  Whatare the percentage(s) of DBE ownership of the joint venture?
DBE ownership percentage(s)
Non-DBE ownership percentage(s)

B.  Specify DBE percentages for each of the following {provide narrative descriptions and other details as applicable):
1. Profit and loss sharing:

2. Capital contributions:
(@) Ddliar amounts of initial contribution:

(b) Dollar amounts of anticipated on-going contributions:
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3. Contributions of equipment (specify types and quantities of equipmentto be provided by each venturer):

4. Other applicable ownership interests, including ownership options or other agreements which restrict or limit

ownership and/or control:

—

5. Provide copies of all written agreements between venturers concerning this project.

6. ldentify each current City of Chicago contract (and each contract com
joint venture of two or mare firms participating in this joint venture:

pleted during the past two (2) years) by a

Control of and Parficipation in the foint Venture, Identify by name and firm those individuals who are, or wilf be,

responsible for, and have the authority to engage in the followin
any limitations to their authority such as dolfar limits and co

A.

Joint venture check signing:

g management functions and policy decisions, (indicate
-signatory requirements.):

Authority to enter contracts on behalf of the joint venture;

Signing, co-signing and/or collateralizing loans:

Acquisition of lines of credit:

Acquisition and indemnification of payment and performance bonds:

Negotiating and signing labor agreements:
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G.  Management of contract performance. (identify by hame and firm only):
1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering: .. e

Vill.  Financial Controls of joint venture:

A.  Which firm and/or individual will be responsible for keeping the books of account?

B.  Identify the “managing partner,” if any, and describe the means and measure of their compensation:

C.  Whatauthority does each venturer have to comrhit or obligate the other to insurance and bonding companies,
financirig institutions, suppliers, subcontractors, and/or other parties participating in the performance of this contract
or the work of this project?

IX.  State the approximate number of operative personnel (by trade) needed to perform the joint venture’s work under this
contract. Indicate whether they will be employees of the non-DBE firm, the DBE firm; or the joint venture.

Trade Non-DBE Firm DBE Joint Venture
{number of employees) {nurnber of employees) (number of employees)

Note: If any personne! proposed for this project will be employees of the joint venture:
A.  Are any proposed joint venture employees currently employed by either venturer?
Currently employed by non-DBE (number) Currently employed by DBE

B.  Identify by name and firm the individual who will be responsible for hiring joint venture employees:

C.  Which venturer will be responsible for the preparation of joint venture payrolls:
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XL Please state any material facts of additional information pertinent to the control and structure of this joint venture,

g

Attach additional sheets as needed

The undersigned affirms that the foregoing statements are correct and include all material information necessary to identify and
explain the terms and operations of our joint venture and the intended participation of each venturer in the undertaking.

Further, the undersigned covenant and agree to provide to the City current, complete and accurate information regarding actual
joint venture work and the payment therefore, and any proposed changes in any provision of the joint venture agreement, and to
permit the audit and examination of the books, records and files of the joint venture, or those of each venturer relevant to the
joint venture by authorized representatives of the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be awarded and for initiating action
under federal or state laws concerning false statements,
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Note: If there are any changes in the information submitted after filing this Schedule B and before the completion of the joint
venture’s work on the project, the joint venture must inform the City of Chicago, either directly or through the prime contractor
if the joint venture is a subcontractor.

Name of DBE Partner Firm Name of Non-DBE Partner Firm
Signature of Affiant Signature of Affiant
Name and Title of Affiant _ Name and Title of Affiant

Date Date
Onthis _ dayof , 20 , the above-signed officers

r

(names of affiants)
personally appeared and, known to me to be the persons described in the foregoing Affidavit, acknowledged that they
executed the same in the capacity therein stated and for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expire:

(SEAL)

DBE Professional Services (FTA/FHWA/FAA) SCHEDULE B Rev. 9/10/02 (dlh)



SCHEDULE C-1
Letter of Intent from DBE to Perform
as Subconsultant/Subcontractor/Supplier

Name of Project:
Specification No.

From:

{Name of DBE Firm)

To: and the City of Chicago:

(Name of Prime Consultant/Contractor)

The DBE status of the undersigned is confirmed by the attached letter of Certification from the City of Chicago
dated :

The undersigned is prepared to provide the following described services or supply the following described goods
in connection with the above named project/contract:

The above described services or goods are offered for the following price and described terms of payment:

If more space is needed to fully describe the DBE fi nﬁ’s proposed scope of work and/or payment schedule, attach
additional sheets.

Conditioned upon your execution of a contract with the City of Chicago, the undersigned will enter into a formal
written agreement for the above work with you as a Prime Consultant/Contractor, and will do so within (3) three
working days of receipt of a signed contract from the City of Chicago.

(Signature of President, Owner or Authorized Agent)

Name fTitle {Fring

Date

Phone

DBE Professional Services (FTA/FHWA/FAA) Schedule C-1 Rev. 9/10/02 (dlh)



SCHEDULE D-1
Affidavit of DBE Goal Implementation Plan

Project Name :
Specification No.:

State of

County (City) of

| HEREBY DECLARE AND AFFIRM that | am the duly authorized representative of:

Name of Prime Consultan¥/Contractor

and that | have personally reviewed the material and facts set forth herein describing our proposed plan to achieve the
DBE goal of this contract.

All DBE firms included in this plan have been certified as such by the City of Chicago (Letters of Certification attached).

L DBE Prime Consultant/Contractor. If prime consultant is a certified DBE firm, attach copy of City of Chicago
Letter of Certification.

1. DBEs as joint Venturers. If prime consultant is a joint venture and one or more joint venture partners are
certified DBEs, attach copies of Letters of Certification and a copy of Joint Venture Agreement clearly describing
the role of the DBE firm(s) and its ownership interest in the joint venture.

. DBE Subconsultants. Complete for each DBE subconsultant/subcontractor/supplier.

1. Name of DBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation $ Percent of Participation:

2. Name of DBE;

%

Address:

Contact Person; Phone:

Dollar Amount of Participation $ Percent of Participation:

%
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3, Name of DBE:

Address:

Contact Person: Phone:

Dollar Amount of Participation $ Percent of Participation:

&, Attach additional sheets as needed.

IV.  Summary of DBE Proposal:

DBE Firm Name - Dollar Amount Percent Amount
of Participation of Participation
$ %
$ %
3 %
$ %
$ %

Total DBE Participation: $ o,

To the best of my knowledge, information and belief, the facts and representations contained in this Schedule are
true, and no material facts have been omitted.

The contractor designates the following person as their DBE Liaison Officer:

Name: Phone Number:

| do solemnly declare and affirm under penalties of perjury that the contents of the foregoing document are true
and correct and that:| am authorized, on behalf of the contractor, to make this affidavit.

Signature of Affiant {Date)

State of
County of
This instrument was acknowledged before me on (date)
by (name of Affiant)
as ‘ (title of Affiant)
of (name of party on behalf of whom

this instrument was executed).

(Seal) Signature of Notary Public

DHE Professional Services (FTA/FHWA/FAA} Rev.: 9/10/02 (dih)



SCHEDULE F: Report of Subcontractor Solicitations
FHWA, FTA and FAA Funded Contracts

Project Name:
Specification #:

1, on behalf of
{Natne of repurief) {Frime contractor)
have either personally solicited, or permitted a duly authorized representative of this firm to solicit, work for this
contract from the following subcontractors which comprise all DBE and non-DBE subcontractors v\;ho bid or quoted
price information on this contract: T 4

Name of Subcontractor
Address of Subcontractor
Contact Person
Status: DBE Certified? OYes o No
Type of Work Solicited
Years in Business (if available)
Annual Gross Receipts (if available)

Name of Subcontractor

Address of Subcontractor

Contact Person

Status: DBE Certified? ’ A OYes 1 No
Type of Work Solicited

Years in Business (if available}

Annual Gross Receipts (if available)

Name of Subcontractor

Address of Subcontractor

Contact Person

Status: DBE Certified? OYes O No
Type of Work Solicited :

Years in Business (if available)

Annual Gross Receipts (if available)

Name of Subcontractor

Address of Subcontractor

Contact Person

Status: DBE Certified? . ‘ * OYes O No
Type of Work Solicited

Years in Business (if available)

Annual Gross Receipts (if available)

Name of Subcontractor

Addyress of Subcontractor
Contact Person

Status: DBE Certified? ' OYes O No

Type of Work Solicited
Years in Business (if available)

Annual Gross Receipts (if available)

DBE Construction & Professional Services (FTAFHWAIFAA)  (Rev. 6/8/01(dIh)
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Project information and general MBE/WBE information:

City of Chicago City of Chicage

Department of Procurement Department of Procurement
Office of Vendor Relations Contract Administration Division
City Hall - Room 403 City Hall - Room 403

Chicago, llinois 60602 Chicago, llinois 60602
Attention: Monica Cardenas Altention: Byron Whittaker

(312) 744-0845 (312) 744-4926

Directory of Certified Disadvantaged, Minority and Women Business Enterprises:

City of Chicago

Department of Procurement _
.Office of Business Development -Certification Unit
City Hall - Room 403

Chicago, lllinois 60602

Attention: Lori Lypson

(312) 744-1896

Ceneral Information, Department of Procurement Services: www.cityofchicago.org/purchasing

Information on MBE/WBE availability in the manufacturing, sales or supplies, and related fields (direct
- assistance from 42 regional affiliates located throughout the U.S.);

National Minority Suppliers Chicago Minority Business
Development Council, Inc. Development Council
1040 Avenue of the Americas, 2™ floor 11 South LaSalle - Suite 850
New York, New York 10018 . Chicago, llinois 60603
Attention: Harriet R. Michel Attention: Tracye Smith
(212) 944-2430 (312) 263-0105

MBE/WBE Professional Services rev. 10/16/03 {dth)

' Page 10 of 10
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PROFESSIONAL SERVICE AGREEMENT
STANDARD TERMS & CONDITIONS (REVISED 1/17/06)

City Funds
FHWA and FTA Funds

(for informational purposes only)



Specification No.:
Contract No.:
Requisitien No.:
Vendor No.:

PROFESSIONAL SERVICES AGREEMENT

D TERMS AND CONDITIONS
FOR

PROFRESSIONAL DESIGN ENGINEERING SERVICES

BETWEEN
CONSULTANT’S NAME

THE CITY OF CHICAGO

RAHM EMANUEL
MAYOR

(City, State & Federal Funds)

Revised July 1, 2008 (T4)
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i

PROFESSIONAL SERVICES AGREEMENT

_ This Agreement is entered into as of the day of , 2011 by aiid
between . AN (Corporation) ("Consultant"), located at
» and the City of Chicago ("City"), a municipal corporation and home
rule unit of local government existing under the laws of the State of Ilinois, acting through its
Department of Transportation ("Department"),

The City and Consultant agree as follows:

TERMS AND CONDITIONS

ARTICLE 1. DEFINITIONS
1.1 Definitions

The following words and phrases have the following meanings for purposes of this
Agreement:

"Additional Services" means those services which are within the general scope of
Services of this Agreement, but beyond the description of services required under Section
2.1 and Exhibit 1 and all services reasonably necessary to complete the Additional
Services to the standards of performance required by this Agreement. Any Additional
Services requested by the Department require the approval of the City in a written
amendment under Section 9.3 of this Agreement before Consultant is obligated to perform
those Additional Services and before the City becomes obligated to pay for those
Additional Services.

"Agreement" means this Professional Services Agreement, including all exhibits, which are
attached to it and incorporated in it by reference, and all amendments, modifications or

revisions made in accordance with its terms.

"Chief Procurement Officer" means the Chief Procurement Officer of the City of
Chicago and any representative duly authorized in writing to act on his behalf,

Revised July 1, 2008 (TA) 1
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"Commissioner" means the Commissioner of the Department of Transportation, and any
representative authorized in writing to act on the Commissioner’s behalf.

"Services"means, collectively, the services. duties and responsihilities deserihed in Article
2 and Exhibit ] ofthis Agreement and any and all work necessary to complete thern or
carry them out fully and to the standard of performance required in this Agreement.

"Subcontractor" means any person or entity with whom Consultant contracts to provide
any partofthe Services, including subcontractors and subconsultants of any tier, whether
or not in privity with Consultant.

1.2 Interpretation .

(2)

(b)

(c)

(d)

(e)

®

Revised July 1, 2008 (T4)

Theterm "include” (inall its forms) means "include, without limitation" unless the
context clearly states otherwise.

Allreferences in this Agreement to Articles, Sections or Exhibits, unless otherwise
expressed orindicated are to the Articles, Sections or Exhibits of this Agreement,

Words importing persons include firms, associations, partnerships, trusts,
corporations and other legal entities, including public bodies, as well as natural
persons.

Anyheadings preceding the text of the Articles and Sections of this Agreement,
and any table of contents or marginal notes appended to it, are solely for
convenience or reference and do not constitute a part of this Agreement, nordo
they affect the meaning, construction or effect of this Agreement.

Words importing the singular include the plural and vice versa. Words ofthe
masculine gender include the correlative words ofthe feminine and neuter genders.

All references to a number of days mean calendar days, unless indicated
otherwise.
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1.3

ARTICLE 2.

2.1

2.2

Order of Precedence of Component Parts

Inthe eventofany conflict or inconsistency between the terms set forth in Article 1 through
Atticle 12 ofthis Agreement and the terms set forth in Exhibit 1 through Exhibit4, including
the Attachments to the Exhibits, the terms and provisions contained in Article 1 through
Article 12 of this Agreement will take precedence over the terms and provisions contained
in Exhibit 1 through Exhibit4 except to the extent such terms and provisions are more
favorable to the City.

Article 1 through Arficle 12 govern the legal relationship between the parties and Exhibit
1and Exhibit 2 describe the Services Consultantis to performunder this Agreement, set
forth the Key Personniel, set forth the timte limits for Consultant’s performance, set forth the
insurance requirements for the project, and set forth the compensation schedule for
Consultant. Asaresult, the City and Consultant agree that any terms or matters set forth
in either Exhibit 1 or Exhibit 2, including the Attachments to the Exhibits, that do not
exclusively pertain to defining the Services Consultant is to perform, the Key Personnel,
the time limits for Consultant’s performance, the insurance requirements, and the
compensation schedule for Consultant are of no effect as to this A greement and,
regardless of whether or not the City approves such terms or matters, are not binding on
the City, except to the extent that they would diminish the City’s obligations under this
Agreementor increase Consultant’s obligations or liabilities under this Agreement.

DUTIES ANP RESPONSIBILITIES OF CONSULTANT
Scope of Services

Consultant must provide the Services described in Exhibit 1, Scope of Services and
Schedule for Performance, and any and all work necessary to complete them or carry
them out fully and to the standard of performance required in this Agreement. Consultant
must provide the Services in accordance with the standards of performance set forth in
Section 2.3. Consultant must provide and maintain at Consultant's own expense, the
insurance coverages and requirements specified in Exhibit 1.

Deliverables

In carrying out its Services, Consultant must prepare or provide to the City various
Deliverables. "Deliverables" include work product, such as designs, plans and
specifications, written reviews, recommendations, reports and analyses, produced by
Consultant for the City.

Revised July 1, 2008 (T4) 3
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2.3

The City mayreject Deliverables that do not include relevant information or data, or donot
include all documents or other materials specified in this Agreement or reasonably
necessary for the purpose for which the City made this Agreement or for which the City
intends te use the Deliverables. Ifthe City detormincs that Consultant hiss Biiled o comply
with the foregoing standards, it has 30 days from the dis coveryto notify Consultant ofits
failure, If Consultant does not correct the failure, ifit is possible to do so, within 30 days
after receipt of notice from the City specifying the failure, then the City, by writtennotice,
may treat the failure as a default of this Agreement under Section 8.1.

Partial or incomplete Deliverables maybe accepted for review only whenrequired fora

specific and well-defined purpose for the benefit of the City and when consented to in
advance by the City. Such Deliverables will not be considered as satisfying the
requirements of this A greement and partial or incomplete Deliverables in no wayrelieve
Consultant of its commitments under this Agreement.

Standard of Performance

Consultant must perform all Services required of itunder this Agreement with that degree
ofskill, careand diligence normally shownbya consultant performing services ofa scope
and purpose and magnitude comparable with the nature of the Services to be provided
under this Agreement.

Consultant must assure that all Services that require the exercise of professional skills or
judgment are accomplished by professionals qualified and competent in the applicable
discipline and appropriately licensed, ifrequired by law. Consultant must providecopies
ofanysuch licenses. Consultant remains responsible for the professional and technical
accuracy of all Services or Deliverables furnished, whether by Consultant or its
Subcontractors or others on itsbehalf. All Deliverables must beprepared in a form and
content satisfactory to the Department and delivered in a timely manner consistent with the
requirements of this Agreement.

If Consultant fails to comply with the foregoing standards, Consultant must perform again,
atits own expense, all Services required to be re-performed as a direct or indirect result
of that failure. Any review, approval, acceptance or payment for any of the Services by
the City does notrelieve Consultant of itsresponsibility for the professional skill and care
and technical accuracy of its Services and Deliverables. This provision inno way limits the
City's rights against Consultant either under this A greement, at law or in equity.

Revised July I, 2008 (T4) . 4
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24 Personnel

(a)

(b)

Adequate Staffing

Consultant must, uponreceiving a fitlly executed copy of this Agreement, assign
and maintain during the term of this Agreement and any extension ofit an adequate
staif of competent personnel that is fully equipped, licensed as appropriate,
available as needed, qualified and assigned to perform the Services. Consultant
must include among its staff the Koy Personnel and positions as identified below.
The level of staffing may be revised from time to time bynotice in writing from
Consultant to the City and with written consent ofthe City, which consent the City
willnot withhold unreasonably. Ifthe City fails to object to therevision within 14
days after receiving the notice, then the revision will be considered accepted by the

City.
Key Personnel

Consultant must not reassign or replace Key Personnel without the written consent
of the City, which consent the City will not unreasonably withhold. "Key
Personnel" means those job titles and the persons assi gned to those positionsin
accordance with the provisions of this Section 2.4(b), and set forth in Exhibit 1,
Attachment 1-A . The Department may at any time in writing notify Consultant
that the City will no longer accept performance of Services under this Agreement
by one or more Key Personnel listed. Upon that notice Consultant must
immediately suspend the services of the key person or persons and must replace

~ him or her or them in accordance with the terms of this Agreement.

(©

Revised July 1, 2008 (T4)

Salaries and Wages

Consultant and Subcontractors must pay all salaries and wages due all employees
performing Services under this Agreement unconditionally and atleastoncea
month without deduction or rebate on any account, except only for those payroll
deductions that are mandatory by law or are permitted under applicable law and
regulations. Ifinthe performance of this Agreement Consultant underpays any
such salaries or wages, the Comptroller for the Citymay withhold, out of payments
due to Consultant, an amount sufficient to pay to employees underpaid the
difference between the salaries or wages required to be paid under this Agreement
and the salaries or wages actually paid these employees for the total number of
hours worked. The amounts withheld may be disbursed by the Comptroller for
and on account of Consultant to the respective employees to whom theyare due,
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The parties acknowledge that this Section 2.4(c) issolely for the benefit of the
City.and that it does not grant any third party beneficiary rights

2.5 Indemnification

(2)

(b)

(©)

Revised July 1, 2008 {T4)

Consultant must defend, indemnify, keep and hold harmless the City, its officers,
representatives, elected and appointed officials, agents and employees from and
against any and all Losses, including those related to:

(i) injury, death or damage of or to any person or propetty;

(ii).  any infringement or violation of any property right (including any patent

trademark or copyright);

(iii)  Consultant’s failure to perform or cause to be performed Consultant’s
covenants and obligations as and when required under this Agreement,
including Consultant’s failure to perform its obligations to any
Subcontractor;

(iv)  the City’s exercise of its rights and remedies under Section 8.2 of this
Agreement; and

(v)  injuries to or death of any employee of Consultant or any
Subcontractor under any workers compensation statute.

"L gsses" means, individually and collectively, liabilities of everykind, including
losses, damages and reasonable costs, payments and expenses (such as, butnot
limited to, court costs and reasonable attorneys' fees and disbursements), claims,
demands, actions, suits, proceedings, judgments or settlements, any or all of which
in any way arise out of or relate to Consultant’s breach of this Agreement or to
Consultant’s negligent or otherwise wrongful acts or omissions or those ofiits
officers, agents, employees, consultants, Subcontractors or licensees.

Consultant’s obligations to indemnify, keep, and hold harmless the City, its
officers, representatives, elected and appointed officials, agents and employees
trom and against anyand all Losses excludes that portion of Losses caused by any
act, error or omission on the part of the particular City officer(s), representative(s),
elected and appointed official(s), agent(s) or employee(s) secking indemnification
under this Section 2.5 if Consultant’s indemnification would violate theprovisions
of the Construction Contract Indemnification for Negligence Act, 740 ILCS
35/0.01 et seq.
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(d)

(&)

®

Atthe City Corporation Counsel’s option, Consultant, subject to Section 2.5 (©
above, must defend all suits brought upon all such Losses and must payall costs
and expenses incidental to them, but the City has the right, at its option, to
participate, at its own cost, in the defense of any suit, without relieving Consultant
ofany ofits obligations under this Agreement. Any settlement must bemade only
with the prior written consent of the City Cotporation Counsel, if the settlement
requires any action on the part of the City.

To the extent permissible by law, Consultant waives any limits to the amount ofits
obligations to indemmnify, defend or contribute to any sums due under any Losses,
including any claim by any employee of Consultant that may be subject to the
Workers Compensation Act, 820 ILCS 305/1 et seq. or any other related law or
Judicial decision (such as, Koteckiv. Cyclops Welding Corporation, 146111, 2d
155 (1991)). The City, however, does not waive any limitations it may haveon
its liability under the Illinois Workers Compensation Act, the llinois Pension Code,
any other statute or judicial decision.

Theindemnities in this section survive expiration or termination of this Agreement
for matters occurring or arising during the term of this Agreement or as the result
ofor during Consultant’s performance of Services beyond the term. Consultant
acknowledges that the requirements set forth in this section to indemnify, keepand
save harmless and defend the City are apart from and not limited by Consultant's
duties under this A greement, including the insurance requirements in Exhibit 1 of
this Agreement.

2.6 Ownership of Documents

All Deliverables, data, findings or information in any form prepared, assembled or
encountered by or provided to Consultant under this A greement are property of the City,
including, as further described in Section 2.7 below, all copyrights inherent in them or their
preparation. During performance ofits Services, Consultant is responsible for any loss or
damage to the Deliverables, data, findings or information while in Consuitant's or any
Subcontractor's possession. Any suchlost or damaged Deliverables, data, findings or
information must berestored at the expense of Consultant. If not restorable, Consultant
mustbear the cost ofreplacement and of any loss suffered by the City on account of the
destruction, as provided in Section 2.5.

Revised July 1, 2008 (T4)
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2.7

Copyright ﬁwnership

Consultant and the City intend that, to the extent permitted bylaw, the Deliverables to be
produced by Cousultant at the City's instance and expense under this Agreement are
conclusively deemed "works made for hire" within the meaning and purview of Section
101 ofthe United States Copyright Act, 17 U.S.C. §101 etseq., and that the City will be
the sole copyright owner of the Deliverables and of all aspects, elements and components
ofthem inwhich copyright can subsist, and of all rights to apply for copyright registration
or prosecute any claim of infringement.

To the extent that any Deliverable does not qualify as a "work made for hire," Consultant
hereby irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the
City, its successors and assigns, all right, title and interest in and to the copyrights and all
U.S. and foreign copyright registrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the Cityunder this Agreement, and all goodwill relating to them,
free and clear of any liens, claims or other encumbrances, to the fullest extent permitted by
law. Consultant will, and will cause all ofits Subcontractors, employees, agents and other
persons within its control to, execute all documents and perform all acts that the Citymay
reasonablyrequest in order to assistthe Cityin perfecting its rights in and to the copyrights
relating to the Deliverables, at the sole expense ofthe City. Consultant warrants'to the
City, its successors and assigns, thaton the date of transfer Consultant is the lawful owner
of good and marketable title in and to the copyrights for the Deliverables and hasthelegal
rights to firlly assign them. Consultant further warrants that it has not assigned and will not
assign any copyrights and that it has not granted and will not grantany licenses, exclusive
or nonexclusive, to any other party, and that it is nota party to any other agreements or
subject to any other restrictions with respect to the Deliverables. Consultant warrants that
the Deliverables are complete, entire and comprehensive within the standard of
performance under Section 2.3 of this Agreement and that the Deliverables constifute
work of original authorship. The City will not reuse the Deliverables to build other
projects, without the written consent of Consultant,

Visual Artists Rights Act Waiver

Consultant waives any and all rights, in any work of visual art that may be provided
pursuant to this Agreement, that may be granted or conferred under Section 106 A and
Section 113 of the United States Copyright Act (17 U.S.C. § 101 et seq,) (the
"Copyright Act").

Revised July 1, 2008 (TA4) 8
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2.9  Records and Audits

(a)

(b)

Revised July 1, 2008 (T4)

Records

(i)  Consultantmust deliveror cause to be delivered to the City all documents,
including all Deliverables prepared for the Cityunder the terms of this
Agreement, to the City promptly in accordance with the time limits
prescribed in this Agreement, and if no time limitis specified, then upon
reasonable demand for them or upon termination or completion of the
Services under this Agreement. In the event of the failure by Consultant
to make suchdelivery upon demand, then and in that event, Consultant
must pay to the City any damages the City may sustain by reason of
Consultant’s failure.

(i)  Consultant must maintain any such records including Deliverables not
delivered to the City or demanded by the City for a period of 5 years after
the final payment made in connection with this Agreement, Consultant
must notdispose of such documents following the expiration of this period
withoutnotification of and written approval from the Cityin accordance
with Article 10.

Audits

) Consultant and any of Consulitant's Subcontractors must furnish the
Department with all information that maybe requested pertaining to the
performance and cost ofthe Services. Consultant must maintainrecords
showingactual time devoted and costs incurred. Consultant mustkeep
books, documents, paper, records and accounts in connection with the
Services open to audit, inspection, copying, abstracting and transcription
and mustmake theserecords available to the City and any other interested
governmental agency, at reasonable times during the performance ofits
Services.

(i)  Totheextentthat Consultant conducts anybusiness operations separate
and apart from the Services required under this Agreement using, for
example, personnel, equipment, supplies or facilities also used in
connection with this Agreement, then Consultant nxust maintain and make
similarly available to the City detailed records supporting Consultant's
allocation to this Agreement of the costs and expenses attributable to any
such shared usages.
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(i)

(i)

v)

Consultant must maintain its books, records, documents and other
evidence and adopt accounting procedures and practices sufficient to
reflect properly all costs of whatever nature claimed to have been incurred
and anticipated to be incurred for or in connection with the performance
ofthis Agreement. Thissysternof accounting st be i accordance with
generally accepted accounting principles and practices, consistently
applied throughout,

No provision in this Agreement granting the City aright of access to
recordsand documents is intended to impair, limit or affect anyright of
access to such records and documents which the City would have had in
the absence of such provisions.

The City mayin its sole discretion audit the records of Consultant orts

Subcontractors, or both, at any time during the term of this Agreementor
within five years after the A greement ends, in connection with the goods,

work, or services provided under this Agreement, Each calendar year or
partial calendar yearis considered an “audited period.” If, asaresultof
such an audit, it is determined that Consultant or any of its Subcontractors
has overcharged the City in the audited period, the City will notify
Consultant. Consultant must then promptly reimburse the Cityfor any
amounts the City has paid Consultant due to the overcharges and also

some or all of the cost of the audit, as follows:

A. Ifthe audit has revealed overcharges to the City representing less
than 5% ofthe total value, based on the Agreement prices, of the
goods, work, or services provided in the audited period, then the
Consultant must reimburse the City for 50% ofthe cost of the
audit and 50% of the cost of each subsequent audit that the City
conducts;

B. If, however, the audit has revealed overcharges to the City
representing 5% or more of the total value, based on the
Agreement prices, of the goods, work, or services provided in the
audited period, then Consultant must reimburse the City for the
full cost of the audit and of each subsequent audit.

Failure of Consultant to reimburse the Cityin accordance with subsection A or B
aboveis an event of default under this Agreement, and Consultant will be liable

for all of the City’s costs of collection, including any court costs and attorneys’

fees.

10
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2.10 Confidentiality

(@)

(b)

(©

All Deliverables and reports, data, findings or information in any form prepared,
assembled or encountered by or provided by Consultant under this Agreement are
property of the City and are confidential, except as specifically authorized in this
Agreement or as may be required by law. Consultant must not allow the
Deliverables to be made available to any other individual or organization without
theprior written consent of the City. Further, all documents and other information
provided to Consultant by the City are confidential and must not be made available -
to any other individual or oxganization without the prior written consent of the City.
Consultant must implement such measures asmaybe necessary to ensure that its
staffand its Subcontractors are bound by the confidentiality provisions in this
Agreement.

Consultant must notissue any publicity news releases or grant press Interviews,
and except as may be required by law during or after the performance of this
Agreement, disseminate any information regarding its Services or the project to
which the Services pertain without the prior written consent of the Commissioner.

If Consultant is presented with arequest for documents by any administrative
agency or with a subpoena duces tecum regarding any records, data or documents
which maybe in Consultant's possession by reason of this A greement, Consultant
must immediately give notice to the Commissioner and the Corporation Counsel
for the City with the understanding that the City will have the opportunity to
contest such process by any means available to it before the records, data or
documents are submitted to a court or other third party. Consultant, however, is
not obligated to withhold the delivery beyond the time ordered by the court or
administrative agency, unless the subpoena or request is quashed or thetime to
produce is otherwise extended.

2.11 Assignments and Subcontracts

Consultantmustnot assign, delegate or otherwise transfer all or any part of its rights or

- obligationsunder this Agreement or any part of it, unless otherwise provided forin this
Agreement or without the express written consent of the Chief Procurement Officer and
the Department. The absenceofsucha provision or written consent voids the attempted
assignment, delegation or fransfer and is 0f no effect as to the Services or this Agreement.
No approvals given by the Chief Procurement Officer operate to relieve Consultant of any
of its obligations or liabilities under this Agresment.

Revised Fuly 1, 2008 (T4)
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All subcontracts and all approvals of Subcontractors are, regardless of their form,
considered conditioned upon performance by the Subcontractor in accordance with the
terms and conditions ofthis Agreement, If. any Subcontractor fails to observe or perform
the terms and conditions of this Agreement to the satisfaction of the Department, the City
has the absolufe right upon written notification to immediately rescind approval and to
require the performance of this A greement by Consultant personally or through any other
City-approved Subcontractor. Any approval for the use of Subcontractors in the
performance of the Services under this A greement underno circumstances operates to
relieve Consultant of any of its obligations or liabilities under this Agreement.

Consultant, upon entering into any agreement with a Subcontractor, nmust furnish upon
request of the Chief Procurement Officer or the Department a copy ofits agreement. All
subcontracts must contain provisions that require the Services be performed in strict
accordance with the requirements ofthis A greement, provide that the Subcontractors are
subject to all the terms of this Agreement and are subject to the approval of the
Department and the Chief Procurement Officer. Ifthe agreements do not prejudice any
ofthe City's rights under this Agreement, such agreements may contain different provisions
than are provided in this Agreement with respect to extensions of schedule, time of
completion, payments, guarantees and matters not affecting the quality of the Services.

Consultant must not transfer or assign any funds or claims due or to become due under this
Agreement without the prior written approval of the Chief Procurement Officer., The
attempted transfer or assignment of any funds, either in whole ot in

part, or any interest in them, which are due or to become due to Consultant under this
Agreement, without such prior written approval, has no effect upon the City.

Under the Municipal Code of Chicago, ch. 2-92, Section 2-92-245, the Chief .
Procurement Officer maymake direct payments to Subcontractors for Services performed
under this Agreement. Any such payment has the same effect as if the City had paid
Consultant that amount directly. Such payment by the City to Conisultant's Subcontractor
under no circumstances operates to relieve Consultant of any ofits obligations or liabilities
under this Agreement. This section is solely for the benefit of the City and doesnot grant

any third party beneficiary rights.
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ARTICLE 3. TIME LIMITS. FOR PERFORMANCE
3.1 Schedule for Performance

Yhis Agreemerit takes effect as of the date of its execution by the City ("Effective Date"
which is set forth in the preamble and will continue for 36 months, or until the Agreement
isterminated in accordance with its terms, whichever ocours first. The Agreement maybe
extended for up to 2 additional one-year periods in accordance with Section 3.3.

3.2 Timeliness of Performance

(@  Consultant must perform the Services as expeditiously as is consistent with
professional skill and care and must provide the Services and Deliverables within
the schedule required vunder Exhibit 1 of this Agreement,

(b)  Neither Consultantnor Consultant’s agents, employees or Subcontractors are
entitled to any damages from the City, noris any party entitled to be reimbursed
by the City, for damages, charges or other losses or expenses incurred by
Consultant by reason of delays or hindrances in the performance of the Services,
whether or not caused by the City.

3.3 Agreement Extension Option
The Chief Procurement Officer may at any time before this Agreement expires elect to
extend this Agreement forup to 3 additional one-year periods under the same terms and

conditions as this original A greement, excépt as provided otherwise in this Agreement, by
nofice in writing to Consultant.

ARTICLE 4. COMPENSATION

4.1  Basis of Payment

The City will compensate Consultant according to the Schedule of Compensation
contained in Exhibit 2 of this Agreement for the successful completion of the Services.

Notwithstanding anything in the Schedule of Compensation set forth in Exhibit 2 to the
contrary, Consultant’s compensation under this A greement is limited to those amounts
allowable and allocable to this Agreement under 48 C.R.R. Part 3 1, Subpart 31.6 (the
Federal Acquisition Regulation), OMB Circular A-87 (incorporated by reference into 48
C.F.R.Part 31, Subpart 31.6), and the cost principles set forth in 48 C.F.R. Part 3 1,

Revised July 1, 2008 (TA) 13
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Subpart 31.2, but onlyto the extent that the costprinciples in Subpart 31.2 do not conflict
with the terms of 48 C.F.R. Part 31, Subpart 31.6 and OMB Circular A-87. To the
extent that an audit reveals that Consultant has received payment in excess of such
amounts, the Citymay offet such excess payments against any future payments dueto
Consultant and, ifno future payments are due or if fatire payments are less than such
excess, Consultant must promptly refund the amounit of the excess paymentsto the City.

4.2  Method of Payment

Consultant must submit monthly invoices to the City for labor and other direct and indirect
costs as billed, as outlined in the Schedule of Compensation in Exhibit 2. The invoices
mustbe signed, dated, reference the City contract number and name, and must be in such
otherdetail as the City requests. If Consultant has more than one agreement with the City,
Consultant must prepare and submit separate invoices for each agreement. Consultant
must not submit invoices for less than $500 unless a particular invoice is for last payment
related to closeout of the Services. )

The City will process payment within 60 days after receipt of invoices and all supporting
documentation necessary for the City to verify the Services provided under this
Agreement.

4.3  Criteria for Payment

Thereasonableness, allocability, and allowability of any costs and expenses charged by
Consultant under this Agreement will be determined by the Chief Procurement Officer and
the Commissioner in their sole discretion.

In the event of a dispute between Consultant and the City as to whether any particular
charge will be paid, or as to whether the amount of such chargeis reasonable, allocable
to the Services, or allowable, Consultant must, and the Department may, jointly or
individually, refer such dispute to the Chief Procurement Officer for resolution in
accordance with the Disputes section of this Agreement. The City will not withhold
payment forundisputed sums on suchinvoice while a dispute is beingresolved. Allinvoice
disputes will be handled as described in Section B.3 of Exhibit 2.

44 Funding

Thesource of funds for payments under this Agreement is the Fund Number set forth in
Exhibit2. Paymentsunder this Agreement will not be made or due to Consultant in excess
of the dollar amount set forth in Exhibit 2 without a written amendment in accordance with
Section 9.3.
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Professional Architectural Design and Engineering Services

4.5

4.6

Non-Appropriation

Ifno funds or insufficient funds are appropriated and budgeted in any fiscal period ofthe
City for payments to bemadeunder this Agreement, then the City will notify Consultant
inwriting of that occurrence, and this Agreement will terminate on the earlier of the last day
ofthe fiscal period for which sufficient appropriation was made or whenever the funds
appropriated for payment under this Agreement are exhausted. Payments for Services
completed to the date of notification will be made to Consultant except that no payments
will be made or due to Consultant under this Agreement beyond those amounts
appropriated and budgeted by the City to fund payments under this Agreement.

Subcontractor Payments

(a)

(b)

Contractor must submit a status report of Subcontractor payments with each

invoice for the duration of the contract on the "Subcontractor Payment

Certification" form required by the City. The form can be downloaded from the

City's website at

hitp://egov.cityofchicago.org/webportal/COCWebPortal/COC_EDITORIAL/s

ubcompliance.pdf. The statement must list the following for Contractor and for

each Subcontractor and supplier for the period for which payment is requested:

@ Total amount invoiced by the Contractor for the prior month;

(i)  The name of each particular Subcontractor or supplier utilized during
the prior month;

(i) Indication if the Subcontractor or supplier is acting as an MBE, WBE,
DBE, or non-certified firm on this contract;

(iv)  The vendos/supplier number of each Subcontractor or supplier;

(v)  Total amount invoiced that is to be paid to each Subcontractor or
supplier.

If a Subcontractor has satisfactorily completed its Work, or provided specified

materials in accordance with the requirements of the Contract, Contractor shall

pay Subcontractor for such work or materials within 14 days of Contractor

receiving payment from the City.

ARTICLE 5. DISPUTES

Except as otherwise provided in this Agreement, Consultant must and the Commissioner may bring any
dispute concerninga question of fact arising under this Agreement which is not disposed of to the Chief
Procurement Officer for decision based upon written submissions of the parties. (A copy of the
"Regulations of the Department of Procurement Services for Resolution of Disputes between Contractors
and the City of Chicago” is available in City Hall, 121 N. LaSalle Street, Room 301, Bid and Bond Room.)

Revised July I, 2008 (TA)
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The Chief Procurement Officer will reduce his decision to writing and mail or otherwise furnish a copyof
itto Consultant. The decision ofthe Chief Procurement Officeris final and binding, If Consultant doesnot
agree with the decision of the Chief Procurement Officer, the sole and exclusive remedyis judicial review
by a common law writ of certiorari.

ARTICLE 6. COMPLIANCE WITH ALL LAWS
6.1  Compliance with All Laws Generally

(a) Consultant must observe and comply with all applicable federal, state, county and
municipal laws, statutes, ordinances and executive orders, in effectnow or later
and whether or not they appear in this Agreement, including those set forth in this
Atticle 6, and Consultant must pay all taxes and obtain all licenses, certificates and
other authorizations required by them. Consultant must require all Subcontractors
to do so, also. Consultant musthave filed, within 1 year prior to the Effective
Date, an executed Economic Disclosure Statement and A ffidavit ("Disclosure
Affidavit") with the Chief Procurement Officer and must execute a No Changes
Affidavit and a Disclosure of Retained Parties in the forms incorporated into this
Agreement as Exhibit 4. Notwithstanding acceptance by the City of the
Disclosure Affidavit, failure ofthe Disclosure A ffidavit to include all information
required under the Municipal Coderenders this Agreement voidable at the option
of the City.

(b) Notwithstanding anything in this Agreement fo the contrary, references to a statute
or law are considered to be a reference to (i) the statute or law as it may be
amended from time to time; (ii) all regulations and rules pertaining to or
promulgated pursuant to the statute or law; and (iii) all future statutes, laws,
regulations, rules and executive ordets pertaining to the same or similar subject
matter.

6.2 Nondiscrimination
(a) Consultant

Inperforming its Services under this A greement, Consultant must comply with
applicable laws prohibiting discrimination against individuals and groups.
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@

(i)

Federal Requirements

Inperforming its Services under this Agreement, Consultant mustnot
engage in unlawful employment practices, such as (1) failing or refusing to
hire or dischatging any fndividual, or otherwise discriminating againstany
individual with respect to compensation or the terms, conditions, or
privileges of theindividual’s employment, because ofthe individual'srace,
color, religion, sex, age, handicap/ disability or national origin; or (2)
limiting, segregating or classifying Consultant’s employees or applicants for
employment in any way that would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect the
individual’s status as an employee, because of the individual's race, color,
religion, sex, age, handicap/disability or national origin.

Consultant must comply with, and the procedures Consultant utilizes and
the Services Consultant provides under this Agreement must comply with,
the Civil Rights Act of 1964, 42 U.S.C. sec. 2000e et seq. (1981), as
amended and the Civil Rights Act 0of 1991, P.L. 102-166. Attention is
called to: Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965),
reprinted in 42 U.S.C. 2000e note, as amended by Exec, Order No,
11375, 32 Fed. Reg. 14,303 (1967) and by Exec. Order No. 12086,43
Fed.Reg. 46,501 (1978); Age Discrimination Act, 42 U.8.C. §§ 6101-
6106 (1981); Age Discrimination inEmployment Act,29U.S.C. § §621-
34; Rehabilitation Act of 1973, 29 U.S.C. §§ 793-794 (1981);
Americans with Disabilities Act, 42 U.S.C. §12101 etseq.;41 CF.R.
Part 60 et seq. (1990); Drug Abuse Office and Treatment Actof1 972,
P.L. 92-255, as amended; and Comprehensive Alcohol Abuse and
Alcoholism Prevention Act of 1970, P.L. 91-61 6, as amended; and ail
other applicable federal statutes, regulations and other laws,

State Requirements

Consultant must comply with, and the procedures Consultant utilizes and
the Services Consultant provides under this Agreement must comply with,
the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq. (1990), as
amended and anyrules and regulations promulgated in accordance with
it, including the Equal Employment Opportunity Clause, 44 IIl. Admin,
Code § 750 Appendix A. Furthermore, Consultant must comply with the
Public Works Employment Discrimination Act, 775 ILCS 10/0.01 et seq.
(1990), as amended; and all other applicable state statutes, regulations
and other laws,
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@ii)  City Requirements

Consultant must comply with, and the procedures Consultant utilizes and
the Services Consultant providesunder this Agreement must comply with,
the Chicago Human Rights Ordinance, ch. 2-160, Sertion 2-160-010 e+
seq. ofthe Municipal Code of Chicago (1 990), as amended, and all other
applicable City ordinances and rules, Further, Consultant must fimish and
must cause each of its Subcontractor(s) to furnish such reports and
information as requested by the Chicago Commission on Human
Relations.

(b) Sﬁbcontractors

Consultant must incorporate this Section 6.2 by reference in all agreements
entered into with Subconfractors and labor organizations that furnish skilled,
unskilled and craft union skilled labor, or anyother services in connection with this
Agreement.

6.3  Compliance with the Americans with Disabilitics Act and Other Laws
Concerning Accessibility

Consultant covenants that all designs, plans and drawings produced orutilized under this
Agreement will address and comply with all federal, state and local laws and regulations
regarding accessibility standards for persons with disabilities or environmentally limited
persons including the following: the Ameticans with Disabilities Act of 1 990,42U.8.C. §
12101 et seq. and the Americans with Disabilities Act Accessibility Guidelines for
Buildings and Facilities ( "ADAAG"); the Architectural Barriers Act, Pub. L. 90-480
(1968), and the Uniform Federal Accessibility Standards ("UFAS"); and the lilinois
Environmental Barriers Act, 410 ILCS 25/1 ez seq., and all regulations promulgated
thereunder , see Illinois Administrative Code, Title 71, Chapter 1, Section 400.110. Ifthe
above standards are inconsistent, Consultant must assure that its designs, plans, and
drawings comply with the standard providing the greatest accessibility, Also, Consultant
must, prior to construction, review the plans and specifications to insure compliance with
these standards. If Consultant fails to comply with the foregoing standards, the City may,
withoutlimiting any ofits remedies set forth in Section 8.2 or otherwise availableat law,
in equity or by statute, require Consultant to perform again, at no expense, all Services
required to be reperformed as a direct or indirect result of such failure,
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6.4 Subcontractors with Disabilities

The City encourages Contractors to use Subcontractors that are firms owned or operated
by individuals with disabilities, as defined by Section 2-92-586 of the Municipal Code of
the City of Chicago, where not otherwise prohibited by federal or state law.

6.5  Inspector General

It is the duty of any bidder, proposer or Consultant, all Subcontractors, every applicant
for certification of eligibility for a City contract or program, and all officers, directors,
agents, partners and employees of any bidder, proposer, Consultant, Subcontractor or
such applicant to cooperate with the Inspector General in any investigation or hearing
undertaken pursuant to Chapter 2-56 of the Municipal Code of Chicago. Consultant
understands and will abide by all provisions of Chapter 2-56 of the Municipal Code of
Chicago. All subcontracts must inform Subcontractors of the provision and require
understanding and compliance with it.

6.6  Business Relationships with Elected Officials

Pursuant to Section 2-156-030(b) of the Municipal Code of the City of Chicago, it is
illegal for any elected official of the City, or any person acting at the direction of such
official, to contact, either orally or in writing, any other City official or employee with
respect to any matter involving any person with whom the elected official has abusiness
relationship, or to participate in any discussion in any City Council committee hearin gor
in any City Council meeting or to vote on any matter involving the person with whom an
elected official has a business relationship. Violation of Section 2-156-03 0(b) by any
elected official with respect to this A greement is grounds for termination of this Agreement.
The term business relationship is defined as set forth in Section 2-156-080 of the
Municipal Code of Chicago. \

Section 2-156-080 defines a "business relationship” as any contractual or other private
business dealing of an official, or his or her spouse, or of any entity in which an official or
his or her spouse has a financial interest, with a person or entity which entitles an official
to compensation or payment in the amount of $2,500 or more in a calendar year;
provided, however, a financial inierest shall not include: (i) any ownership through
purchase at fair market value or inheritance of less than one percent of the share of 2
corporation, or any corporate subsidiary, parent or affiliate thereof, regardless of the value
of or dividends on such shares, if such shares are registered on a securities exchange
pursuant to the Securities Exchange Act of 1934, as amended; (ii) the authorized
compensation paid to an official or employee for his office or employment; (i1i) any
economic benefit provided equally to all residents of the City; (iv) a time or demand
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6.7

deposit in a financial institution; or (v) an endowment or insurance policy or annuijty
contract purchased from an insurance company. A "contractual or ether private
business dealing" shall not include any employment relationship ofan official’s spouse
with an entity when such spouse has no discretion concerning or input relating to the
relationship between that entity and the City.

Prohibition on Certain Contributions - Mayoral Executive Order No. 05-1

Contractor agrees that Contractor, any person or entity who directly or indirectlyhas an
ownership or beneficial interest in Contractor of more than 7.5 percent ("Owners"),
spouses and domestic partners of such Owners, Confractor’s Sub contractors, any person

or entity who directly or indirectly has an ownership or beneficial interest in any
Subcontractor of more than 7.5 percent (“Sub-owners™) and spouses and domestic
partners of such Sub-owners (Contractor and all the other preceding classes of persons

and entities are together, the “Identified Parties), shall not make contribution of any
amount to the Mayor of the City of Chicago (the “Mayor”) or to his political fundraising
committee (i) afler exccution of this bid, proposal or Agreement by Contractor, (i) while

this Agreement or any Other Contractis executory, (iii) during the term of this A greement

or any Other Contract between Contractor and the City, or (iv) during any period while

an extension of this Agreement or any Other Contract is being sought or negotiated.
Contractor represents and warrants that since the date of public advertisement of the
specification, request for qualifications, request for proposals or request for information
(or any combination of those requests) or, if not competitively procured, from the date
the City approached the Contractor or the date the Contractor approached the City, as
applicable, regarding the formulation of this Agreement, no Identified Parties have made
a contribution of any amount to the Mayor or to his political fundraising committee.
Contractor agrees that it shall not: (a) coerce, compel or intimidate its employees to
make a contribution of any amount to the Mayor or to the Mayor’s political fundraising
committee; (b) reimburse its employees for a contribution of any amount made to the
Mayor or to the Mayor’s political fundraising committee; or (c) bundle or solicit others
to bundle contributions to the Mayor or to his political fundraising committee.
Contractor agrees that the Identified Parties must not engage in any conduct
whatsoever designed to intentionally violate this provision or Mayoral Executive Order
No. 05-1 or to entice, direct or solicit others to intentiénally violate this provision or
Mayoral Executive Order No. 05-1.

Contractor agrees that a violation of, non-compliance with, misrepresentation with respect

to, or breach of any covenant or warranty under this provision or violation of Mayoral
Executive Order No. 05-1 constitutes a breach and default under this Agreement, and
under any Other Contract for which no opportunity to cure will be granted. Suchbreach

and default entitles the City to all remedies (including without limitation termination for
default) under this Agreement, under Other Contract, at law and in equity. This provision
amends any Other Contract and supersedes any inconsistent provision contained therein,
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If Contractor violates this provision or Mayoral Executive Order No, 05-1 prior to award
ofthe Agreement resulting from this specification, the Chief Procurement Officermay
reject Contractor’s bid.
For purposes of this provision: B
“Buiidle” means to collect contributions from more than one source which are then
delivered by one person to the Mayor or to his political fundraising committee,
“Other Contract" means any other agreement with the City of Chicago to which Contractor
is aparty that ig (i) formed under the authority of chapter 2-92 of the Municipal Code of
Chicago; (ii) entered into for the purchase or lease of real or personal property; or (jii) for
materials, supplies, equipment or services which are approved or authorized by the city
council. .
"Contribution" means a "political contribution” as defined in Chapter 2-156 of the
Municipal Code of Chicago, as amended.
Individuals are “Domestic Partners” if they satisfy the following criteria:
(a) they are each other's sole domestic partner, responsible for each other's
common welfare; and
(b)  neither party is married; and
(c)  the partners are not related by blood closer than would bar marriage in
the State of Illinois; and
(d)  each partner is at least 18 years of age, and the partners are the same
sex, and the partners reside at the same residence; and
() two of the following four conditions exist for the partners: |

1. The partners have been residing together for at least 12 months.
2. The partners have common or joint ownership of a residence.
3. The partners have at least two of the following arrangements:

a. joint ownership of a motor vehicle;

b. a joint credit account;

c. a joint checking account;

d. a lease for a residence identifying both domestic

partners as tenants.
4, Each partner identifies the other partner as a primary
beneficiary in a will.
"Political fundraising committee" means a "political fundraising committee" as defined in
Chapter 2-156 of the Municipal code of Chicago, as amended.

6.8  Chicago "Living Wage" Ordinance
(a) Section 2-92-610 of the Municipal Code of Chicago provides foraliving wage for cerfain
categories of workers employed in the performance of City contracts, specifically non-City

employed security guards, parking attendants, day laborers, home and health care
workers, cashiers, elevator operators, custodial workers and clerical workers ("Covered
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Employees"). Accordingly, pursuant to Section 2-92-610 and regulations promulgated
under it:

({)  If Consultant has 25 or more full-time employees, and

(i)  Itatanytimeduringtheperformance of this Agreement, Consultant and/or
any Subconiractor or any other entity that provides any portion of the
Services (collectively "Performing Parties") uses 25 or more full-time
security guards, or any number of other fisll-time Covered Employees,
then

(iii)  Consultant must pay its Covered Employees, and must assure that all
other Performing Parties pay their Covered Employees, not less than the
minimum howurlyrate as determined in accordance with this provision (the
"Base Wage") for all Services performed under this Agreement.

(b)  Consultant’s obligation to pay, and to assure payment of, the Base Wage will b egin at any
time during the term of this Agreement when the conditions set forth in (2)(i) and (a)(ii)
above are met, and will continue until the end of the term of this Agreement.

{c) AsofJuly1,2009, the Base Wage became $11.03, and each July 1 thereafter, the Base
Wage will be adjusted, using themost recent federal poverty guidelines for a family of four
as published annually by the U.S. Department of Health and Human S ervices, to constitute
the following: the poverty guidelines for a family of four divided by 2000 hours orthe
current base wage, whicheverishigher. At all times during the term of this Agreement,
Consultant and all other Performing Parties must pay the Base Wage (as adjusted in
accordance with the above). Ifthe payment of prevailing wages is required for Services
doneunder this Agreement, and the prevailing wages for Covered Employees are higher
than the Base Wage, then Consultant and all other Performing Parties must pay the
prevailing wage rates.

(d)  Consultant mustinclude provisionsin all subcontracts requiring its Subcontractors to pay
the Base Wage to Covered Employees. Consultant agrees to provide the City with
documentation acceptable to the Chief Procurement Officer demonstrating that all Covered
Employees, whether employed by Consultant or by a Subcontractor, have been paid the
Base Wage, upon the City’s request for such documentation. The City may independently
audit Consultant and/or Subcontractors to verify compliance with this section. Failure to
comply with the requirements of this section will be an event of default under this
Agreement, and further, failure to comply may result in ineligibility for any award ofa City
confract or subcontract for up to 3 years.
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(e)

6.9

ARTICLE 7.

7.1

Not-for-Profit Corporations: If Consultantis a corporation having federal tax-exempt
status under Section 501(c)(3) of the Internal Revenue Code and is recognized under
Hlinois not-for-profit law, then the provisions of subsections (a) through (d) above do not

apply.
Deemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be
inserted in this Agreement are deemed inserted in this Agreement whether or not they
appear in this Agreement or, upon application by either party, this A greement will be
amended to make the insertion; however, inno event will the failure to insert the provisions
before or after this Agreement is signed prevent its enforcement.

SPECIAL CONDITIONS

Warranties and Representations
In connection with signing and carrying out this Agreement, Consultant:

(a) warrants that Consultant is appropriately licensed under Iltinois law to perform the
Servicesrequired under this A greement and will perform no Services for whicha
professional license is required by law and for which Consultant is not
appropriately licensed;

(b)  warrants it is financially solvent; it and each of its employees, agents and
Subcontractors are competent to perform the Services required under this
Agreement; and Consultant is legally authorized to execute and perform or cause
to be performed this Agreement under the terms and conditions stated in this
Agreement; '

(c) warrants that it will not knowingly use the services of any ineligible consultant or
Subcontractor for any purpose in the performance of its Services under this
Agreement;

(d)  wamants that Consultant is not in default at the time this Agreement is signed, and
has notbeen deemed by the Chief Procurement Officer to have, within 5 years
immedjately preceding the date of this Agreement, been found to be in defanlt on
any contract awarded by the City of Chicago, and has obtained warranties from
its Subcontractors substantially similar in form and substance;
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Revised July 1, 2008 (TA)

In accordance with Section 11-4-1 600(e) of the Municipal Code of Chicago,
Contractor watrants and represents that it, and to the best ofits knowledge, its
Subcontractors have not violated and are not inviolation ofthe following sections
of the Code (collectively, the Waste Sections):

7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid waste;
11-4-1530 Compliance with rules and regulations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is exccutory, Contractor’s or any
Subcontractor’s violation of the Waste Sections, whether or not relating to the
performance of this Contract, constitutes a breach of and anevent of default under
this Contract, for which the opportunityto cure, if curable, will be granted onlyat
the sole discretion of the Chief Procurement Officer. Suchbreach and default
entitles the City to all remedies under the Contract, at law or in equity.

This section does not limit the Contractor’s and its Subcontractors’ duty to comply
with all applicable federal, state, county and municipal laws, statutes, ordinances
and executive orders, in effect now or later, and whether ornot theyappearin this
Contract.

Non-compliance with these terms and conditions may be used by the City as
grounds for the termination of this Contract, and may further affect the

-Contractor's eligibility for future confract awards.

Contractor warrants and represents that neither Contractor nor an Affiliate, as
defined below, appears on the Specially Designated Nationals List, the Denied
Persons List, the Unverified List, the Entity List, or the Debarred List as
maintained by the Office of Foreign Assets Control of the U.S. Department of the
Treasury orby the Burcau of Industry and Security of the U.S. Department of
Commerce or their successors, or on any other list of persons or entities with
which the City may not do business under any applicable law, rule, regulation,
order or judgment.

“Affiliate” means a person or entity which directly, orindirectly through one or

more intermediaries, controls, is controlled by oris under common control with
Contractor. A person or entity will be deemed to be controlled by another person
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(®)

(D)

(i)

7.2 Ethics

(a)

(b)

Revised July 1, 2008 (T4)

orentity ifitis controlled in any manner whatsoever that results in control in fact
by that other person or entity, either acting individually or acting jointly or in
concert with others, whether directly or indirectly and whether through share
ownership, a trust, a contract or otherwise.

represents that it has carefully examined and analyzed the provisions and
requirements of this Agreement; itunderstands the nature of the Services required;
fromits own analysis ithas satisfied itself as to the nature of all things needed for
the performance of this Agreement; this Agreement is feasible of performancein
accordance with all of its provisions and requirements, and Consultant warrants
it can and will perform, or cause to be performed, the Services in strict
accordance with the provisions and requirements of this Agreement;

represents that Consultantand, to the best ofits knowledge, its Subcontractors are
not in violation of the provisions of Section 2-92-320 of Chapter 2-92 of the
Municipal Code of Chicago, and in connection with it, and additionally in
connection with the Illinois Ctiminal Code, 720 ILCS 5/33E as amended, and the
Illinois Municipal Code, 65 ILCS 5/11-42.1-1; and

acknowledges that any certification, affidavit or acknowledgment madeunder oath
in connection with this Agreement ismadeunder penalty of perjuryand, if false,
is also cause for termination under Sections 8.1 and 8.3 of this Agreement.

In addition to the foregoing warranties and representations, Consultant
warrants:

) no officer, agent or employee of the City is employed by
Consultant orhas a financial interest directly or indirectly in this Agreement
or the compensation to be paid under this Agreement except asmay be
permitted in writing by the Board of Ethics established under the Municipal
Code of Chicago (Chapter 2-156).

(i)  no payment, gratuity or offer of employment will be made in
connection with this Agreement by or on behalf of any Subcontractors to
the prime Consultant or higher tier Subcontractors or anyone associated
with them, as an inducement for the award of a subcontract or order.

Consultant further acknowledges that any A greement entered into, negotiated or
performed in violation of any of the provisions of Chapter 2-156 is voidable as to

the City. '
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7.3  Joint and Several Liability

If Consultant, orits successors or assigns, ifany, is comprised ofmore than one individual
or other legal entity (or a combination nf them), then under this Agiceitient, sach and
without limitation every obligation orundertaking in this Agreement to be fulfilled or
performed by Consultant is the joint and several obligation or undertaking of each such
individual or other legal entity.

7.4 Business Documents

At the request of the City, Consultant must provide copies of its latest articles of
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as
applicable.

7.5 Conflicts of Interest

1. Nomemberofthe govemingbody of the City or other unit of government and no
other officer, employee or agent of the City or other unit of government who
exercises any functions or responsibilities in connection with the Services to which
this Agreement pertains is permitted to have any personal interest, direct or
indirect, in this Agreement. No member of or delegate to the Congress of the
United States or the Illinois General Assembly and no alderman ofthe Cityor City
employee is allowed to be admitted to any share or part of this Agreement or to
any financial benefit to arise from it.

2. Consultant covenants that it, and to the best ofits knowledge, its Sub contractors
ifany (collectively, "Consulting Parties"), presentlyhave no direct orindirect
interest and will not acquire any interest, direct or indirect, in any project or
contract that would conflict in anymanuer or degree with the performance of its
Services under this Agreement. ' :

3. Upon therequest ofthe City, Consultant must discloseto the City its past client
list and the names of any clients with whom it has an ongoing relationship.
Consultant is not permitted to perform any Services for the City on applications
or other documents submitted to the Citybyany of Consultant’s pastorpresent
clients. If Consultant becomes aware ofa conflict, it must immediately stop work
on the assignment causing the conflict and notify the City,

4, Without limiting the foregoing, if the Consulting Parties assist the City in

determining the advisability or feasibility of a project or in recommending,
researching, preparing, drafting or issuing a request for proposals or bid

Revised July 1, 2008 (T4) 26



Professional Architectural Design and Engineering Services

specifications for a project, the Consulting Parties must not participate; directly or
indirectly, as a prime, subcontractor or joint venturer in that project or in the
preparation ofa proposal or bid for that project during the term ofthis Agreement
or afterwards. The Consulting Parties may, however, assist the Citvin reviewing.
the proposals or bids for the project if none of the Consulting Parties have a
relationship with the persons or entities that submitted the proposals or bids for
that project. '

5. Consultant further covenants that, in the performance of this Agreement, no person
having any conflicting inferest will be assigned to perform any Services orhave
access to any confidential information, as defined in Section 2.10 of this
Agreement. If the City, by the Commissioner in his reasonable judgment,
determines that any of Consultant's Services for others conflict with the Services
Consultant is to render for the City under this Agreement, Consultant must
terminate such other services immediately upon request of the City.

7.6  Nomn-Liability of Public Officials

Consultant and any assignee or Subcontractor of Consultant must not charge any official,
employee oragent of the City personally with any liability or expenses of defense or hold
any official, employee or agent of the City personally liable to them under anyterm or
provision of this Agreement or because of the City's execution, attempted execution or any
breach of this Agreement.

ARTICLE 8. EVENTS OF DEFAULY, REMEDIES, TERMINATION, SUSPENSION
AND RIGHT TO OFFSET

8.1  Events of Default Defined
The following constitute events of default:

(a) Any material misrepresentation, whether negligent or willful and whether in the
inducement or inthe performance, made by Consultant to the City.

(b)  Consultant's material failure to perform any of its obligations under this
Agreement including the following:

a. Failure due to a reason or circumstances within Consultant's reasonable
control to perform the Services with sufficient personnel and equipment
or with sufficient material to ensure the performance of the Services;
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8.2

b. Failure to perform the Services in amanner reasonably satisfactory to the
Commissioner or the Chief Procurement Officer or inability to perform the
Services satisfactorily as a result of insolvency, filing for bankrupteyor
assignment for the benefit of creditors;

C. Failure to promptly re-perform within a reasonable time Services that
were rejected as erroneous or unsatisfactory;,

d. Discontinuance of the Services for reasons within Consultant's
reasonable control; and

e. Failure to comply with any other material term of this Agreement,
including the provisions concerning insurance and nondiscrimination.

(©)  Any change in ownership or control of Consultant without the prior written
approval of the Chief Procurement Officer, which approval the Chief Procurement
Officer will not unreasonably withhold,

(d)  Consultant's defanlt under any other Agreement it may presently have or may enter
into with the City during the life of this Agreement. Consultant acknowl edges and
agrees that in the event of a default under this A greement the Citymay alsodeclare
a default under any such other agreements. '

(e Failure to comply with Section 6.1 in the performance of the Agreement.

@) Consultant’s repeated or continued violations of City ordinances unrelated to
performance under the Agreement that in the opinion of the Chief Procurement
Officer indicate a willful or reckless disregard for City laws and regulations.

Remedies

The occurrence of any event of default permits the City, at the City’s sole option, to
declare Consultant in default. The Chief Procurement Officer may in his sole discretion
give Consuitant an opportunity to cure the default within a certain period of time, which
period of time must not exceed 30 days, unless extended by the Chief Procirement
Officer. Whetherto declare Consultant in default is within the sole discretion of the Chief
Procurement Officer and neither that decision nor the factual basis for it is subject to
review or challenge under the Disputes provision of this Agreement.

The Chief Procurement Officer will give Consultant written notice of the defanlt, eitherin
the form of a cure notice ("Cure Notice"), or, ifno opportunity to cure will be granted, a
default notice ("Default Notice"). If the Chief Procurement Officer gives a Defauft
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Notice, he will also indicate any present intent he may have to terminate this Agreement,
and the decision to terminate (but not the decision not to terminate) is final and effective
upon giving the notice. The Chief Procurement Officer may give a Default Notice if
Consultant fails to effect a cure within the cure period given ina CureNatice. Whena
Default Notice with intent to terminate is given as provided in this Section 8.2 and Article
10, Consultant must discontinue any Services, unless otherwise directed in the notice, and
deliver all materials accumulated in the performance of this Agreement, whether completed
or inthe process, tothe City. After givinga Default Notice, the City mayinvoke any or
all of the following remedies, individually or collectively: ‘

1. The right to take over and complete the Services, or any part of them, at
Consultant’s expense and as agent for Consultant, either directly or through others,
and bill Consultant for the cost of the Services, and Consultant must pay the

 difference between the total amount of this bill and the amountthe City would have
paid Consultantunder the terms and conditions of this A greement for the Services
that were assumed by the City as agent for Consultant under this Section 8.2;

2. The right to terminate this Agreement as to any or all of the Services yet to be
performed effective at a time specified by the City;

3. The right of specific performance, an injunction or any other appropriate
equitable remedy; '

4, The right to money damages;

5. The right to withhold all or any part of Consultant's compensation under this
Agreement; -

6. The right to deem Consultant non-responsible in future contracts to be awarded
by the City.

Ifthe Chief Procurement Officer considers it to be in the City’s bestinterests, he may elect
not to declare default or to terminate this Agreement. The parties acknowledge that this
provision is solely for the benefit of the City and that if the City permits Consultant to
continue to provide the Services despite one or more events of default, Consultant is inno
way relieved of any of its responsibilities, duties or obligations under this Agreement, nor
does the City waive or relinquish any of its rights.

Theremedies under theterms of this Agreement are not intended to be exclusive of any
otherremedies provided, but each and every such remedyis cumulative and is in addition
to any other remedies, existingnow or later, atlaw, in equity or by statute. No delay or
omission to exercise any right or power accruing upon any event of default impairs any
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8.3

suchright or power, nor is it a waiver of any event of default nor acquiescence in it,and
every suchright and power may be exercised from time to time and as often as the City
considers expedient,

Early Termination

In addition o termination under Sections 8.1 and 8.2 of this Agreement, the City may
terminatethis Agreement, or all or any portion ofthe Services to be performedunder it,
atany time by a notice in writing from the City to Consultant. The City will givenoticeto
Consultant in accordance with the provisions of Atticle 10. The effective date of
termination will be the date the notice is received by Consultant or the date stated in the
notice, whichever is later. Ifthe City elects to terminate this Agreementin full, all Services
to be provided under it must cease and all materials that may have been accumulated in
performing this A greement, whether completed or in the process, must be delivered tothe
City effective 10 days after the date the notice is considered received as provided under
Article 10 of this Agreement (ifno date is given) orupon the effective date stated jn the
notice.

After the notice is received, Consultant must restrict its activities, and those of its
Subcontractors, to winding down any reports, analyses, or other activities previously
begun. No costs incurred afier the effective date of the termination are allowed, Payment
for any Services actually and satisfactorily performed before the effective date ofthe
termination is on the same basis as set forth in Article 4, but if any compensation is
described or provided for on the basis of a period longer than 10 days, then the
compensation must be prorated accordingly. No amount of compensation, however, is
permitted for anticipated profits onunperformed Services. The City and Consultant st
aftempt to agree on the amount of compensation to be paid to Consultant, but ifnot agreed
on, the dispute must be settled in accordance with Article 5 of this Agreement. The
paymentso madeto Consultant is in full settlement for all Services satisfactorily performed
under this Agreement.

Consultant must include in its contracts with Subcontractors an early termination provision
in form and substance equivalent to this early termination provision to preventclaims
against the City arising from termination of subcontracts after the early termination,
Consultant will not be entitled to make any early termination claims against the City
resulting from any Subcontractor’s claims against Consultant or the City to the extent

inconsistent with this provision.

Ifthe City's election to terminate this Agreement for default under Sections 8.1 and 8.2 is
determined in a court of competent Jurisdiction to have been wrongful, then in that case the
termination is to be considered to be an early termination under this Section 8.3,
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84  Suspension

The City may at any time request that Consultant suspend its Services, or any partofthem,
by giving 15 days prior veritten notice to Consultant or upoii fisforuial oral, oFeven no
notice, in the event of emergency. No costs incurred after the effective date of such
suspensionareallowed. Consultant must promptly resume its performance of the Services
under the same terms and conditions as stated in this A greement upon witten notice bythe
ChiefProcurement Officer and such equitable extension of time as may be mutually agreed
‘upon by the Chief Procurement Officer and Consultant when necessary for continuation
or completion of Services. Any additional costs or expenses actually incurred by
Consultant as aresult of tecommencing the Services must be treated in accordance with
the compensation provisions under Exhibit 2 of this Agreement,

No suspension of this Agreement is permitted in the aggregate to exceed a period of 45
days within any one year of this Agreement. Ifthe total number of days of suspension
exceeds 45 days, Consultant by written notice to the Citymay treat the suspension as an
early termination of this Agreement under Section 8.3.

8.5 Right to Offset
I. In connection with performance under this Agreement:
The City may offset any excess costs incurred:

a. if the City terminates this Agreement for default or any other reason
resulting from Consultant’s performance or non-performance;

b. if the City exercises any of its remedies under Section 8.2 of this
Agreement; or

c. if the City has any credits due or has made any overpayments under this
Agreement.

The City may offset these excess costs by use of any payment due for Services
completed before the City terminated this Agreement or before the City exercised
any remedies. Ifthe amount offset is insufficient to cover those excess costs,
Consultant is liable for and must promptly remit to the City the balance upon
written demand for it. This right to offsetis in addition to and not a limitation of
any other remedies available to the City.
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2.

Revised July 1, 2008 (T4)

In connection with Section 2-92-380 of the Municipal Code of Chicago:

&)

(ii)

Inaccordance with Section 2-92-380 ofthe Municipal Code of Chicago
and in addition to any other rights and remedies (including any of set-off)
availableto the Cifyunder this A greement or permitted at law orin equity,
the City is entitled to set offa portion of the price or compensation due
under this Agreement in an amount equal to the amount of the fines and
penalties for each outstanding parking violation complaint and/or the
amount of any debt owed by Consultant to the City. Forpurposes of this
Section 8.5 "outstanding parking violation complaint” meansa parking
ticket, notice of parking violation or parking violation complaint on which
no payment has been made or appearance filed in the Circuit Court of
Cook County within the time specified on the complaint. "Debt” means
aspecified sum of money owed to the City for which the period granted
for payment has expired.

Notwithstanding the provisions of the above subsection, no such debt(s)
or outstanding parking violation complaint(s) will be offset from the price
or compensation due under this Agreement if one or more of the following
conditions are met:

A. Consultant has entered into an agreement with the Department of
Revenue, or other appropriate City department, for the payment
ofall outstanding parking violation complaints and/or debts owed
to the City and Consultant isin compliance with the agreement; or

B. Consultant is contesting liability for or the amount of the debtina
pending administrative or judicial proceeding; or

C.  Consultanthas filed apetition inbankruptcy and the debts owed
the City are dischargeable in bankruptey.

In connection with any liquidated or unliquidated claims against
Consultant:

Without breaching this Agreement, the City may set off a portion of the priceor
compensation dueunder this A greement in an' amount equal to the amount of any
liquidated or unliquidated claims that the Cityhas against Consultant unrelated to
this Agreement. When the City’s claims against Consultant are finally adjudicated
in a court of competent jurisdiction or otherwise resolved, the City will reimburse
Consultant to the extent of the amount the City has offset against this Agreement
inconsistently with such determination or resolution.
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ARTICLE 9. GENERAL CONDITIONS

9.1  Entire Agreement

(a)

(b)

(c)

Revised July 1, 2008 (T4)

General

This Agreement, and the exhibits, which are attached toitand incorporated in it,
constitute the entire agreement between the parties andno other terms, conditions,
warranties, inducements, considerations, promises or interpretations are implied
or impressed upon this Agreement that are not addressed in this Agreement.

No Collateral Agreements

Consultant acknowledges that, except only for those representations, statements
or promises contained in this Agreement and any exhibits attached to it and
incorporated by reference in it, no representation, statement or promise, oral or
inwriting, of anykind whatsoever, by the City, its officials, agents or employees,
has induced Consultant to enter into this A greement or has been relied upon by
Consultant, including any with referenceto: (i) themeaning, correctness, suitability
or completeness of any provisions or requirements of this Agreement; (ii) the
nafure of the Services to be performed; (iii) the nafure, quantity, quality or volume
ofanymaterials, equipment, labor and other facilities nesded fortheperformance
ofthis Agreement; (iv) the general conditions which may in any way affect this
Agreement or its performance; (v) the compensation provisions of this Agreement;
or (vi) any other matters, whether similar to or different from thosereferred toin
() through (vi) immediately above, affecting or having any connection with this
Agreement, its negotiation, any discussions ofits performance or those employed
or connected or concerned with it

No Omissions

Consultant acknowledges that Consultant was givenample opportunity and time
and was requested by the City to review thoroughly all documents formin g this
Agreement before signing this Agreement in order that it might request inclusion in
this Agreement of any statement, representation, promise or provision that it
desired or on that it wished to place reliance. Consultant did so review those
documents, and either every such statement, representation, promise or provision
hasbeenincluded in this Agreement or else, if omitted, Consultant relinquishes the
benefit of any such omitted statement, representation, promise or provision and is
willing to perform this Agreement in its entirety without claiming reliance onit or
making any other claim on account of its omission. ‘
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9.2  Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed
by the parties and eachi fo be considered an original having identical legal effect.

93 Amendments

No changes, amendments, modifications or discharge of this Agreement, or any part of it
are valid unless in writing and signed by the authorized agent of Consultant and bythe
Mayor, Comptroller, and Chief Procurement Officer of the City or their respective
successors and assigns. The Cityincurs no liability for Additional Services without a
written amendment to this Agreement under this Section 9.3.

Whenever in this Agreement Consultant is required to obtain prior written approval, the

effect of any approval that may be granted pursuant to Consultant's request is prospective
only from the later ofthe date approval was requested or the date on which the action for

which the approval was sought is to begin. Inno event is approval permitted to apply

retroactively to a date before the approval was requested,

94  Governing Law and Jurisdiction

This Agreement is governed as to performance and interpretation in accordance with the
laws of the State of Illinois.

Consultant irrevocably submits itselfto the original jurisdiction ofthose courts located
within the County of Cook, State of linois, with regard to any controversy arising out of,
relating to, orin any way concerning the execution or performance of this Agreement.
Service of process on Consultant may be made, at the option of the City, either by
registered or certified mail addressed to the applicable office as provided for in this
Agreement, by registered or certified mail addressed to the office actually maintained by
Consultant, orby personal delivery on any officer, director, or managing or general agent
of Consultant. Ifany action is brought by Consultant against the City concerning this
Agreement, the action must be brought only in those courts located within the County of
Cook, State of Illinois.

9.5  Severability

Ifany provision of this A greement is held or deemed to be or is in fact invalid, illegal,
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all
cases because it conflicts with any other provision or provisions of this Agreement or of
any constitution, statute, ordinance, rule of law or public policy, or for any otherreason,
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9.6

9.7

9.8

9.9

those circumstances do niot have the effect of rendering the provision in question invalid,
illegal, inoperative orunenforceablein any other case or circumstances, or of rendering any
other provision or provisionsin this Agreementinvalid, illegal, inoperative or unenforceable
to any extent whatsoever, Theinvalidity, illegality, inopcrativeness vi i forceability of
any one ormore phrases, sentences, clauses or sections in this Agreement doesnot affect
the remaining portions of this Agreement or any part of it.

Assigns

All ofthe terms and conditions of this Agreement are binding upon and inure to the benefit
of the parties and their respective legal representatives, successors and assigns.

Cooperation

Consultantmust at all times cooperate fully with the Cityand actinthe City's best inferests,
If this Agreement is terminated for any reason, or if it is to expire on its own terms,
Consultantmust make every effort to assure an orderly transition to another provider of
the Services, ifany, orderly demobilization of its own operations in connection with the
Services, uninterrupted provision of Services during any transition period and must
otherwise comply with the reasonable requests and requirements of the Department in
connection with the termination or expiration.

Waiver

Nothing in this Agreement authotizes the waiver ofa requirement or condition confraryto
law or ordinance or that would result in or promote the violation of any federal, state or
Iocal law or ordinance. B

Whenever under this Agreement the City by a proper authority waives Consultant's
performancein anyrespect or waives a requirement or condition to either the City'sor
Consultant'sperformance, the waiver so granted, whether express or implied, only applies
to the particular instance and is not a waiver forever or for subsequent instances of the
performance, requirement or condition. No such waiver is a modification of this
Agreement regardless ofthe number of times the City may have waived the performance,
requirement or condition. Such waivers must be provided to Consultant in writing.

Independent Contractor

(a) This Agreement is not intended to and will not constitute, create, give riseto, or
otherwise recognize a joint venture, partnership, corporation or other formal
business association or organization of any kind between Consultant and the City.
The rights and the obligations of the parties are only those set forth in this
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(b)

(©)

Revised July 1, 2008 (TA)

Agreement. Consultant must perform under this A greementas an independent
contractor and not as a representative, employes, agent, or partner of the City.

This Agreement is between the Cﬁy and an independent contractor and, if
Censultant iz anindividual, nothing provided forunder ihis Agréement constitutes
orimplies an employer-employee relationship such that;

1. The City will notbe liable under or byreason of this Agreement for the
payment of any compensation award or damages in connection with
Consultant performing the Services required under this Agreement.

2. Consultant is not entitled to membership in the City of Chicago Pension
Fund, Group Medical Insurance Pro gram, Group Dental Program, Group
Vision Care, Group Life Insurance Pro gram, Deferred Income Program,
vacation, sick leave, extended sick leave, or any other benefits ordinarily
provided to individuals employed and paid through the regular payrolls of
the City of Chicago.

3. The City of Chicago is not required'ato deduct or withhold any taxes,
FICA or other deductions from any compensation provided to Consultant.

Shakman

1. The City is subject to to the May 31, 2007, Order entitled “Agreed
Settlement Order and Accord” (the “Shakman Accord”) and the August
16,2007, “City of Chicago Hiring Plan” (the “City Hiring Plan”) entered
in Shakman v. Democratic Organization of Cook County, CaseNo. 69
C 2145 (United State District Court for the Northern District of Illinois).
Among other things, the Shakman Accord and the City Hiring Plan
prohibit the City from hiring persons as governmental employees in non-
exempt positions on the basis of political reasons or factors.

2. Consultant is aware that City policy prohibits City employees from

directing any individual to apply for a position with Consultant, either as
en employee or as a subcontractor, and from directing Consultant to hire
an individuals as an employee or as a subcontractor. Accordingly,
Consultant must follow its own hiring and contracting procedures, without
beinginfluenced by City employees. Any and'all personne] provided by
Consultant under this agreement are employees or sub contractors of
Consultant, not employees ofthe Cityof Chicago. This Agreement is not
intended to and does not constitute, create, give rise to, or otherwise
recognize an employer-employee relationship of anykind between the
City and any personnel provided by Consultant,
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Consultant will not condition, base, or knowingly prejudice or affect any
term or aspect of the employment of any personnel provided under this
Agreement, or offer employment to any individual to provide services
underthis-Agreemient, based upon of because of'any political reason or
factor, including, without limitation, any individual’s political affiliation,
membership in a political organization or party, political support or activity,
polifical financial contributions, or such individuals’s political sponsorship
or recommendation. For purposes of this Agreement, a political
organization or party is an indentifiable group or entity that has as its
primary purpose the support of or opposition to candidates for elected
public office. Individual political activities are the activities of individual

persons in support of or in opposition to political organizations or parties
or candidates for elected public office.

Inthe event of any communication to Consultant by a City employee or
City official in violation of Section 9.9(c)(iii) above, Consultant will, as
soon as is reasonably practicable, report such communication to the Hiring
Oversight Section of the City’s Office of the Inspector General, and also
to the head ofthe relevant City Department utilizing services provided
under this Agreement.

9.10  Electronic Ordering and Invoices

The vendor shall cooperate in good faith with the Cityinimplementing electronic ordering
and invoicing, including but not limited to catalogs, purchase orders, releases, and invoices,
Vendor shall accept electronic purchase orders and releases upon request of the Chief
Procurement Officer. Vendor shall provide the City electronic catalogs, copies of invoices
and other electronic documents upon request. The electronic ordering and invoice
documents shall be in a format specified by the City and transmitted by an electronicmeans
specified by the City. Such electronic means may include, but are not limited to, disks, e-
mail, ED], FTP, web sites, and third party electronic services. The Chief Procurement
Officer reserves theright to change the document format and/or the means of transmission
upon written notice to the vendor. Vendor shall ensure that the cssential information, as
determined by the Chief Procurement Officer, in the electronic document, corresponds fo
that information submitted by the vendor in its paper documents. The electronic documents
shall be in addition to paper documents required by this contract, however, by written
notice to the vendor, the Chief Procurement Officer may deem any or all of the electronic
ordering and invoice documents the official documents and/or eliminate the requirement for
paper ordering and invoice documents.
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ARTICLE 10. NOTIGES

Notices provided for in this Agreement, unless provided forotherwise in this Agreement, mustbe given in
writing and maybe delivered personally or by placing in the United States mail, first class and certified,
retorn receipt requested, with postage prepaid and addressed as foilows:

If to the City: City of Chicago Department of Transportation
30 N. LaSalle Room 1100
Chicago, Illinois
Attention: Commissioner

and

Department of Procurement Services
Room 403, City Hall '
121 North LaSalle Street

Chicago, Illinois 60602

Attention: Chief Procurement Officer

With Copies toDepartment of Law
Room 600, City Hall
121 North LaSalle Street
Chicago, Nllinois 60602
Attention: Corporation Counsel

If to Consultant:To the address set forth in the preambile of this ‘-Agreement

Changes in these addresses mustbe in writing and delivered in accordance with the provisions of this Article
10. Notices delivered by mail are considered received three days after mailing in accordance with this Article
10. Notices delivered personally are considered effective upon receipt. Refisal to accept delivery has the

same etfect as receipt.
ARTICLE 11. AUTHORITY

Execution of this Agreement by Consultantis authotized by aresolution ofits Board of Directors, ifa
corporation, or similar governing document, and the signature(s) of each personsigning on behalfof
Consultant have been made with complete and full authority to commit Consultant to all terms and
. conditions of this Agreement, including eachand every representation, certification and warranty contained
init, including the representations, certifications and warranties collectively incorporated byreference in it,

Revised July 1, 2008 (T4) 38



Professional Architectural Design and Engineering Services

ARTICLE 12. SPECIAL CONDITIONS REGARDING MBE/WBE COMMITMENT

In the performance of the Agreement, the Consultant must ahide by the Minority Business Enterprise and
Womeri Busitiess Enterprise commitmient requirements of the City of Chicago Municipal Code, Ch. 2-92,
Section 2-92-420 et. seq. (1990) for the term of the Agreement, except to the extent waived by the Chief
Procurement Officer. Suchrequirements are 25% participation by Minority Business Enterprises and 5%
participation by Women Business Enterprises.

The special conditions governing Minority and Women Business Entetprises areattached hereto'as Exhibit
3 and are herebyincorporated by reference as if fully set forth herein. Consultants are directed to examine
the Special Conditions. Atthe timea City or State funded Task Order is 1ssued, the Consultant must
submit an MBE/WBE compliance plan, including MBE/WBE C-3 & D-3 documents, as part of its
proposal for the Task Order.

The Consultant will be required to submit an MBE/WBE Utilization Report, copy attached, upon

completion of each task order. The Utilization Report must be sent to the City of Chicago, Department

of Procurement Services, Division of Contract Monitorin gand Compliance, Room 400, City Hall, 121

North LaSalle Street, Chicago IL, 60602. The MBE/WBE Utilization Reports must reflect actual amounts

paid to each MBE/WBE firm that participated ori the Task Order. Atthe end of the Contract period, the

MBE/WBE dollar participation achieved will be calculated against the total value of the combined Cityand
State funded task orders to determine the total pa participation achieved toward the goal.

ARTICLE 13. DISADVANTAGED BUSINESS ENTERPRISE, COMMITMENT

1. Nondiscrimination. Consultantor its Subcontractors must not discriminate on the basis
ofrace, color, national origin or sex in the performance ofthis Agreement. Consultant must
carry out applicable requirements of49 CER part 26 in the award and administration of
DOT assisted contracts. Faiture by Consultant to carry out these requirements is amaterial
breach ofthis Agreement, whichmayresult in the termination of this Agreement or such
other remedy as the recipient deems appropriate. Consultant must inchide the provision
set forth in this paragraph in all of its subcontracts.

2. DBE Financial Institutions. Consultantis encouraged to utilize financial institutions
owned and controlled by socially and economically disadvantaged individuals. Useof
such institutions maybe considered by the City as evidence of Consultant’s willingness to
do business with DBEs. Information about such institutions is available in the City of
Chicago’s DBE Program document, which is available on-line at
wwiw.ci.chi.il.us/Procurement Services; a hard copy of the DBE Program document is
available at the City of Chicago, Department of Procurerent Services, CityHall, 121 N.
LaSalle Street, Room 403, Chicago, IL 60602.
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3. Inthe performance ofthis Agreement, including the procurement and lease of materials or
equipment, Consultant must abide by the requirements of 49 C.F.R., Part 26, the
Disadvantaged Business Enterprise Commitment requirements of the City of Chicago
Municipal Code, Ch-2-92, Section 2-92-420 et seq. (1990), except to the extent waived

by the Chief Procurement Officer, Consultant must comply with the “Special Conditions
Regarding Disadvantaged Business Enterprise Commitment,” set forth in Exhibit 3, and
incorporated by reference here. Subconsultant’s completed C-1 and Consultant’s
completed D-1 evidencing compliance are included in Exhibit 3 and will become binding
upon Consultant upon acceptance by the Chief Procurement Officer. Consultant must
utilize Disadvantaged Business Enterprise at the greater of the amounts listed in the
aforementioned Schedule C-1 and D-1 or the amounts determined by applying the
percentages listed there to all payments received from the City under this Agreement.

[Signature Page to follow]
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Signature Pq ge

SIGNED at Chicage, Illinois:

CITY COF CHICAGO

By:

Mayor

Comptroiler

Chief Procurement Officer

Recommended By:
Commissioner

Consultant Name

By:

Its:

(President or Authorized Officer)

State of
County of
This instrument was acknowledged before me on (date} by {namefs of

(type of authority, e.g., officer, trustee, efc.) of

person/s) as
(name of party on behalf of whom instrument was executed)

(Signature of Notary Public)
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PROFESSIONAL SERVICES AGREEMENT

This Agreement is entered into as of the of 2011 byand between

an Corporation ( "Conéultant'—l), located at,__

___and the City of Chicago ("City"), amunicipal corporation and home rule unit of local government existing under
the laws of the State of Illinois, acting through its Department of Transportation ("Department").

The City and Consultant agree as follows:

TERMS AND CONDITIONS

ARTICLE 1. DEFINITIONS

1‘1

Definitions
The following words and phrases have the following meanings for purposes of this Agreement:

"Additional Services" means those services which are within the general scope of Services of this
Agreement, but beyond the description of services required under Section 2.1 and Exhibit Land all
services reasonably necessary to complete the Additional Services to the standards of performance
required by this Agreement. Any Additional Services requested by the Department require the
approval of the City in a written amendment under Section 10.3 of this Agreement before Consultant
is obligated to perform those Additional Services and before the Citybecomes obligated to pay for
those Additional Services.

"Agreement" means this Professional Services Agreement, including all exhibits, which are attached
to it and incorporated in it by reference, and all amendments, modifications or revisions made in
accordance with its terms.

"ChiefProcurement Officer" means the Chief Procurement Officer of the City of Chicago and any
represeritative duly authorized in writing to act on his behalf,

“Commissioner” means the Commissioner of the Department of Transportétion, and any
representative authorized in writing to act on the Commissioner’s behalf.

“FHWA” means the Federal Highway Administration.

“FTA” means the Federal Transit Administration

"Services" means, collectively, the services, duties and responsibilities described in Article 2 and
Exhibit 1 ofthis Agreement and any and all work necessary to complete them or carry them out fully
and to the standard of performance required in this Agreement.
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"Subcontractor” means any person or entity with whom Consultant contracts to provide any par
of the Services, including subcontractors and subconsultants of any ticr, whether or not in privity
with Consuitant.

1.2 Interpretation

(a) Theterm "include" (in all its forms) means "include, without limitation" unless the context
clearly states otherwise.

(b) Allreferencesin this Agreement to Articles, Sections or Exhibits, unless otherwise expressed
or indicated are to the Articles, Sections or Exhibits of this Agreement.

(c) Words importing persons include firms, associations, partnerships, trusts, corporations and
other legal entities, including public bodies, as well as natural Ppersons.

(d)  Anyheadingsprecedingthetext ofthe Articles and Sections of this A greement, and any
table of contents or marginal notes appended to it, are solely for convenience or reference
and do not constitute a part of this Agreement, nor do they affect the meaning, construction
or effect of this Agreement.

(e) Words importing the singular include the plural and vice versa. Words of themasculine
gender include the correlative words of the feminine and neuter genders.

§) All references to a number of days mean calendar days, unless indicated otherwise,

1.3 Order of Precedence of Component Parts

In the event of any conflict or inconsistency between the terms set forth in Article 1 through Article
13 of this Agreement and the terms set forth in Exhibit 1 through Exhibit4, including the Attachments
to the Exhibits, the terms and prévisions contained in Article 1 through 13 of'this Agreement will
take precedence over the terms and provisions contained in Exhibit 1 through Exhibit 4 exceptto
the extent such terms and provisions are more favorable to the City.

Article 1 through 13 govern the legal relationship between the parties and Exhibit 1 and Exhibit2
describe the Services Consultant is to perform under this Agreement, set forth the KeyPersonnel,
set forth the time limits for Consultant’s performance, set forth the insurance requirements forthe
project, and set forth the compensation schedule for Consultant. As a result, the City and
Consultant agree that any terms or matters set forth in either Exhibit 1 or Exhibit 2, including the
Attachments to the Exhibits, that do not exchusively pertain to defining the Services Consultantis to
perform, the Key Personnel, the time limits for Consultant’s performance, the insurance
requirements, and the compensation schedule for Consultant are of no effect as to this Agreement
and, regardless of whether or not the City approves such terms or matters, are not binding on the
City, except to the extent that they would diminish the City’s obligations under this Agreement or
increase Consultant’s obligations or liabilities under this Agreement.

Revised July 1, 2008 Project Specific 2
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ARTICLE 2. DUTIES AND RESPONSIBILITIES OF CONSULTANT
2.1 Scope of Services

Consultant must provide the Services described in Exhibit 1, Scope of Services and Schedule for
Performance, and any and all work necessary to complete them or carry them out fully and to the
standard of performancerequired in this Agreement. Consultant must providethe Services in
accordance with the standards of performance set forth in Section 2.3. Consultant must provide
and maintain at Consultant's own expense, theinsurance coveragesand requirements specified in
Exhibit 1.

2.2 Deliverables

In carrying out its Services, Consultant must prepare or provide to the City various Deliverables,
"Deliverables” include work product, such as designs, plans and specifications, written reviews,
recommendations, reports and analyses, produced by Consultant for the City.

. The Citymay reject Deliverables that do not include relevant information or data, or do not include
all documents or other materials specified in this Agreement or reasonably necessary for the purpose
for which the City made this Agreement or for which the Cityintends to use the Deliverables. Ifthe
City determines that Consultant has failed to comply with the foregoing standards, ithas 30 days
from the discovery to notify Consultant of its failure. If Consultant does not correctthe failure, ifit
is possible to do so, within 30 days after receipt of notice from the City specifying the failure, then
the City, by written notice, may treat the failure as a default of this Agreement under Section 9

Partial or incomplete Deliverables maybe accepted for review only when required fora specificand
- well-defined purpose for the benefit of the City and when consented to in advance by the City.
SuchDeliverables will not be considered as satisfying the requirements of this Agreement and partial
orincomplete Deliverables inno way relieve Consultant of its commitments under this A greement,

23 Standard of Performance

Consultant must perform all Services required of it under this A greement with that degree of skill,
careand diligence normally shown by a consultant performing services ofa scope and purpose and
magnitude comparable with the nature of the Services to be provided under this Agreement,

Consultant must assure that all Services that require the exercise of professionial skills or judgment
are accomplished by professionals qualified and competent in the applicable discipline and
appropriately licensed, ifrequired bylaw. Consultant must provide copies of anysuch licenses.
Consultant remains responsible for the professional and technical accuracy of all Services or
Deliverables furnished, whether by Consultant or its Subcontractors or others onits behalf. All
Deliverables must be prepared in 2 form and content satisfactoryto the Department and delivered
in a timely manner consistent with the requirements of this Agreement, '
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If Consultant fails to comply with the foregoing standards, Consultant must perform again, at its own
expense, all Services required to be re-performed as a direct or indirect result of that failure. Any
review, approval, acceptance or payment for any of the Services by the City does not relieve
Consultant of its responsibility for the professional skill and care and technical accuracy ofits
Services and Deliverables. This provisieninno waylimits the City's rights against Consultant either
under this Agreement, at law or in equity.

24 Personnel
(@)  Adequate Staffing

Consultant must, upon receiving a fully executed copy of this Agreement, assign and
maintain during the term of this Agreement and any extension ofit an adequate staff of
competent personnel that is fully equipped, licensed as appropriate, available as needed,
qualified and assigned to perform the Services. Consultant must inchude amongits staffthe
Key Personnel and positions asidentified below. Thelevel of staffingmayberevised from
time to time by notice in writing from Consultant to the City and withwritten consext ofthe
City, which consent the City will not withhold unreasonably. Ifthe City fails to object to
therevision within 14 days afterreceiving the notice, then the revision will be considered
accepted by the City.

(b) Key Personnel

Consultant must not reassign or replace Key Personnel without the written consent ofthe
City, which consent the City will not unreasonably withhold. "Key Personnel" means those
job titles and the persons assigned to those positions in accordance with the provisions of
this Section 2.4(b), and set forth in Exhibit 1, Attachment 1-A . The Department may at
any time in writing notify Consultant that the City will no longer accept performance of
Services under this Agreement by one or more Key Personnel listed. Upon that notice
Consultant must immediately suspend the services of the key person or persons and must
replace him or her or them in accordance with the terms of this Agreement.

(c) Salaries and Wages

Consultant and Subcontractors must pay all salaries and wages due all employees
performing Services under this Agreement unconditionally and at least once amonth without
deduction or rebate on any account, except only for those payroll deductions that are
mandatory by law or are permitted under applicable law and regulations. If in the
performance of this Agreement Consultant underpays any such salaries or wages, the
Comptroller for the City may withhold, out of payments due to Consultant, an amount
sufficient to pay to employees underpaid the difference between the salaries or wages
required to be paid under this Agreement and the salaries or wages actually paid these
employees for the total number ofhours worked. The amounts withheld may be disbursed
by the Comptroller for and on account of Consultant to the respective employees to whom
theyaredue. Theparties acknowledge that this Section 2.4(c) is solely for the benefit of
the City and that it does not grant any third party beneficiary rights.

A
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2.5

Indemnification

(a)

®)

(c)

CY

(©

Consultant must defend, indemnify, keep and hold harmless the City, its officers,
representatives, elected and appointed officials, agents and employees fiom and against any
and all Losses, including those related to:

(ii injury, death or damage of or to any person or property;

(ii any infringement or violation of any property right (including any patent,
trademark or copyright);

@i Consultant’s failure to perform or cause to be performed Consultant’s covenants
and obligations as and when required under this A greement, including Consultant’s
failure to perform its obligations to any Subcontractor;

(i the City’s exercise of its rights and remedies under Section 9.2 ofthis Agreement;
and

(ii injuries to or death of any emiployee of Consultant or any Subcontractor under any
workers compensation statute.

"Losses" means, individually and collectively, Liabilities of everykind, including losses,
damages and reasonable costs, payments and expenses (such as, but not limited to, court
costs and reasonable attorneys' fees and disbursements), claims, demands, actions, suits,
proceedings, judgments or settlements, any or all of which in any way arise out of or relate
to Consultant’s breach of this A greement or to Consultant’s negligentor otherwise wrongful
acts or omissions or those of its officers, agents, employees, consultants, Subcontractors
or licensees.

Consultant’s obligations to indemnify, keep, and hold harmless the City, its officers,
representatives, elected and appointed officials, agents and employees from and against any
and all Losses excludes that portion of Losses caused byanyact, error or omission on the
pattoftheparticular City officer(s), representative(s), elected and appointed official(s),
agent(s) or employee(s) seeking indemnification under this Section 2.5 if Consultant’s
indemnification would violate the provisions of the Construction Contract Indemnification
for Negligence Act, 740 ILCS 35/0.01 er seq.

Atthe City Corporation Counsel’s option, Consultant, subject to Section 2.5 (¢) above,
must defend all suits brought upon all such Losses and must pay all costs and expenses
incidental to them, but the City has the right, atits option, to participate, at its own cost, in
the defense of any suit, without relicving Consultant of any of its obligations under this
Agreement. Any settlement mustbemade only with the prior written consent of the City
Corporation Counsel, if the settlement requires any action on thé part of the City.

To the extent permissible by law, Consultant waives any limits to the amount of its
obligations to indenmify, defend or contribute to any sums dueunder any Losses, including
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2.6

2.7

2.8

. F

®

any claim by any employee of Consultant that may be subject to the Workers
Compensation Act, 820ILCS 305/1 et seq. or any otherrelated law or judicial decision
(such as, Koteckiv. Cyclops Welding Corporation, 146 111. 2d 155 (1 991)). The City,
however, does not waive any limitations it mayhaveonits liability under the Illinois Workers
Compensation Act, the Tllincis Pension Code, aivy other statute ot judicial decision.

Theindemnitiesin this section survive expiration or termination of this Agreement for matters
occurring or atising during the term of this Agreement or as the result of or during
Consultant’s performance of Services beyond the term. Consultant acknowledges that the
requirements set forth in this section to indemnify, keep and save harmless and defend the
City are apart from and not limited by Consultant's duties under this Agreement, including
the insurance requirements in Exhibit 1 of this Agreement.

Ownership of Docnments

All Deliverables, data, findings or information in any form prepared, assembled or encountered by
or provided to Consultant under this Agreement are property of the City, including, as further
described in Sections 2.7 and 2.8 below, all copyrights and patents inherent in them or their
preparation. During performance ofits Services, Consultant is responsible for anyloss or damage
to the Deliverables, data, findings or information while in Consultant's or any Subcontractor's
possession. Any such lostor damaged Deliverables, data, findings or information must be restored
atthe expense of Consultant. If notrestorable, Consultant must bear the cost of replacement and
of any loss suffered by the City on account of the destruction, as provided in Section 2.5.

Federal and City Interests in Patents

(2)

(b)

Ifanyinvention, improvement or discovery of Consultant or its Subcontractors is conceived
or first actually reduced to practice during performance of orunder this Agreement, and that
invention, improvement or discoveryis patentable under the laws of the United States of
America or any foreign country, Consultant must notify the City immediately and provide
the City with a detailed report regarding such invention, improvement or discovery.

Ifthe City or the federal government determines that patent protection for theinvention,
improvement or discovery should be sought, Consultant agrees fo seek patent protection
for the invention, improvement or discovery and to fully cooperate with the City and the
federal govemment throughout the patent process. Consultant must transferto the City, at
no cost, the patent in any invention, improvement or discovery developed under this
Agreement and any patent rights to which Consultant purchases ownership with funds
provided to itunder this Agreement. If, however, the federal government determines that
apatent which is either developed or purchased by Consultant serves a federal government
purpose, Consultant must transfer the patent to the federal government, at no cost.

Federal and City Interests in Copyright Ownership

¥ AnnAn T . .
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(a) Consultant and the Cityintend that, to the extent permitted by law, the Deliverables to be
produced by Consultant at the City's instance and expense under this Agreement are
conclusively deemed "works made for hire" within the meaning and purview of Section
101 of the United States Copyright Act, 17 U.S.C. §101 etseq., and that the Citywill be
the_s_ole copyrightowner of the Deliverables and of all aspects, elements and components
ofthem in which copyright can subsist, and of all rights to apply for copyright registration
or prosecute any claim of infringement.

(b)  TotheextentthatanyDeliverable does not qualify as a "work made for hire," Consultant
hereby irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers tothe
City, its successors and assigns, all right, title and interest in and to the copyrights and alt
U.S. and foreign copyrightregistrations, copyright applications and copyright renewals for
them, and other intangible, intellectual property embodied in or pertaining to the
Deliverables prepared for the Cityunder this A greement, and all goodwill relating to them,
freeand clear of any liens, claims or other encumbrances, to the fullest extent permitted by
law., |

Consultant will, and will cause all of its Subcontractors, employees, agents and other
persons within its control to, execute all documents and perform all acts that the Citymay
reasonably request in order to assist the City in perfecting itsrights in and to the copyrights
relating to the Deliverables, at the sole expense ofthe City. Consultant warrants to the City,
its successors and assigns, that on the date of transfer Consultant is the lawful owner of
good and marketable titlein and to the copyrights for the Deliverables and hasthe legal
rights to fully assign them. Consultant firther warrants that it hasnot assigned and will not
assign any copyrights and that it has not granted and will not grant any licenses, exclusive
or nonexclusive, to any other party, and that it is not a party to any other agreements or
subject to ariy other restrictions with respect to the Deliverables. Consultant warrants that
the Deliverables are complete, entire and comprehensive within the standard of performance
under Section 2.3 of this Agreement and that the Deliverables constitute a work of original

authorship.

(c)  Notwithstanding the terms of subsections (a) and (b) above, the federal government
reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or
otherwise use, and to authorize others to use, for federal government purposes;

(ii The copyright in any Deliverable or work developed under this Agreement; and

(i  Anyrights of copyright to which Consultant or it Subcontractors purchase ownership
with funds provided to it under this Agreement.

(d)  TheCitywillnot reuse the Deliverables to build other projects, without the written consent
of Consultant.

(e)  Withoutlimitingany ofits obligations under Section 2.8 of this Agreement, Consultant must,
uponrequest by the federal government, indemnify, save and hold harmless the federal
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2.9

government and its officers, agents and employees acting within the scope of their official
duties against any liability, including costs and expenses, resulting from any willful or
intentional violation by Consultant of proprietaryrights, copyrights, orright of privacy,
arising out of the publication, ﬁanslatioﬁ, reproduction, delivery, use or disposition of any
Deliverables furnished uader this Agreemient. Consiltart is riot required to indemnify the:
federal government for any such liability arising out of the wrongful acts ofemployees or
agents of the federal government.

Visual Artists Rights Act Waiver

Consultant waives any and all rights, in any work of visual art that may be provided pursuant to this
Agreement, that may be granted or conferred under Section 106A and Section 113 of the United
States Copyright Act (17 U.S.C. § 101 et seq.) (the "Copyright Act™).

Records and Audits

(2)

()

Records

(i

(ii

Consultant must deliver or cause to be delivered to the Cityall documents, including
all Deliverables prepared for the City under the terms of this Agreement, to the City
promptly in accordance with the time limits prescribed in this Agreement, and ifno
time limit is specified, then upon reasonable demand for them or upon termination or
completion of the Services under this Agreement. In the event of the failure by
Consultant to make such deliveryupon demand, then and in that event, Consultant
must pay to the City any damages the City may sustain byreason of Consultant’s
failure.

Consultant must maintain any such records including Deliverables not delivered to the
City or demanded by the City for a period of 5 years after the final paymentmadein
connection with this Agreement. Consultant mustnot dispose of such docurments
following the expiration of this period without notification of and written approval from
the City in accordance with Article 11.

Aundits

(i

(ii

Consultant and any of Consultant's Subcontractors must firrnish the Department with
all information that may be requested pertaining to the performance and cost of the
Services. Consultant must maintain records showing actual time devoted and costs
incurred. Consultant must keep books, documents, paper, records and accounts in
connection with the Services open to audit, inspection, copying, abstracting and
transcription and must make these records available to the City and any other
interested governmental agency, at reasonable times during the performance ofits
Services.

To the extent that Consultant conducts any business operations separate and apart
from the Services required under this Agreement using, for example, personnel,
equipment, supplies or facilities also used in connection with this Agreement, then
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(i

(ii

V)

[Rr™

Consultant must maintain and make similarly available to the City detailed records
supporting Consultant's allocation to this' Agreement of the costs and expenses
atiributable to any such shared usages.

Consultant must maintain its books, records, documents and other evidence and
adoptaccouititig procedures and practices sutticient to reflect propetly all costs of
whatever nature claimed to have been incurred and anticipated to be incurred for or
in connection with the performance ofthis Agreement. This system of accounting
must be inaccordance with generally accepted accounting principles and practices,
consistently applied throughout.

No provision in this Agreement granting the City aright of access to records and
documents is intended to impair, limit or affect anyright ofaccessto suchrecords and
documents which the City would have had in the absence of such provisions.

The City may in its sole discretion audit the records of Consultant or its
Subcontractors, or both, at anytime during the term of this Agreement or within five
years after the Agreement ends, in connection with the goods, work, or services
provided under this Agreement. Each calendar year or partial calendar year is
considered an “audited period.” If, as aresult of such an audit, it is determined that
Consultant or any of its Subcontractors has overcharged the City in the audijted
period, the City will notify Consultant. Consultantmust then promptly reimburse the
City for any amounts the City has paid Consultant due to the overcharges and also
some or all of the cost of the audit, as follows:

A. Ifthe audit hasrevealed overcharges to the City representing less than 5%
ofthe total value, based on the Agreement prices, ofthe goods, work, or
services provided in the audited period, then the Consultant must reimburse
the City for 50% of the cost of the audit and 50% of the cost of each
subsequent audit that the City conducts;

B. If, however, the audit has revealed overcharges to the Cityrepresenting 5%
or more of the total value, based on the Agreement prices, of the goods,
work, or services provided in the audited period, then Consultant must
reitnburse the City for the full cost of the audit and of each subsequent
audit.

C.  Failure of Consultant to reimburse the Cityin accordance with subsection
A.or B aboveis anevent of defanltunder this Agreement, and Consultant
willbe liable for all of the City’s costs of collection, including any court
costs and attomeys’ fees.
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2.11 Confidentiality

(a) All Deliverables and reports, data, findings or informationin any form prepared, assembled
or encountered by or provided by Consultant under this Agreement are property of the City
and are confidential, except as specifically authorized in this Agreement or as may be
required by law. Consultant must not allow the Deliverables to be made availableto any
other individual or organization without the prior written consent of the City. Further, ali
documents and other information provided to Consultant bythe City are confidential and
must not bemade available to any other individual or organization without the prior written
consentofthe City. Consultant mustimplement suchmeasures as maybenecessaryto
ensure that its staffand its Subcontractors are bound by the confidentiality provisions in thig

Agreement.

(b) Consultant must not issue any publicity news releases or grant press interviews, and except
as may berequired by law during or after the performance of this Agreement, disseminate
any information regarding its Services or the project to which the Services pertain without
the prior written consent of the Commissioner.

(c)  HConsultantispresented with arequest for documents by any administrative agency or
with a subpoena duces tecum regarding any records, data or documents whichmaybein
Consultant's possession by reason of this Agreement, Consultant must immediately give
notice to the Commissioner and the Corporation Counsel for the City with the
understanding that the City will have the opportunity to contest such process by anymeans
available to it before therecords, data or documents are submitted to a court or other third
party. Consultant; however, is not obligated to withhold the delivery beyond the time
ordered by the court oradministrative agency, unless the subpoena orrequest is quashed
or the time to produce is otherwise extended.

2.12  Assignments and Subcontracts

Consultant must ot assign, delegate or otherwise transfer all or any part of its rights or obligations
under this Agreement or any part ofit, unless otherwise provided for in this Agreement or without
the express written consent ofthe Chief Procurement Officer and the Department. The absence of
such a provision or written consent voids the aftempted assignment, delegation or transfer and is of
no effect as to the Services or this Agreement. No approvals given by the Chief Procurement
Officer operate to relieve Consultant of any of its obligations or liabilities under this Agreemer

All subcontracts and all approvals of Subcontractors are, regardless of their form, considered
conditioned upon performance by the Subcontractor in accordance with the terms and conditions
ofthis Agreement, If any Subcontractor fails to observe or perform the terms and conditions of this
Agreement to the satisfaction of the Department, the City has the absolute right upon written
notification to immediately rescind approval and to require the performance of this Agreement by
Consultant personally or through any other City-approved Subcontractor. Anyapproval fortheuse
of Subcontractors in the performance of the Services under this Agreement under no circumstances
operates to relieve Consultant of any of its obligations or liabilities under this Agreement,
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ARTICLE 3.

31

3.2

ARTICLE 4.

4.1

Consultant, upon entering into any agreement with a Subcontractor, must fiurnish uponrequest of
the Chief Procurement Officer or the Department a copy of its agreement. All subcontracts must
contain provisions that require the Services be performed in strict accordance with the requiremnents
ofthis Agreement, provide that the Subcontractors are subject to all the terms of this Agreementand
are subject to the approval of the Department and the Chief Procurement Officer. Ifthe agreements
do notprejudies any of the City's rights under this Agpeeiniciit, suchi dgreements may cohtain
different provisions than are provided in this Agreement with respect to extensions of schedule, time
of completion, payments, guarantees and matters not affecting the quality of the Services,

Consultant must not transfer or assign any funds or claims due or to become due under this
Agreement without the prior written approval ofthe Chief Procurement Officer. The attempted
transfer or assignment of any funds, either in whole or in part, or anyinterest inthem, whichareduye
or to become dueto Consultant under this Agreement, without such prior written approval, hasno

effect upon the City.

Under the Municipal Code of Chicago, ch. 2-92, Section 2-92-245, the Chief Pro curement Officer
maymake direct payments to Subcontractors for Services performed under this Agreement. Any
such payment has the same effect as if the Cityhad paid Consultant that amount directly. Such
paymentby the City to Consultant's Subcontractor under no circumstances operates to relieve
Consultant of any of its obligations or liabilities under this Agreement. This section is solelyforthe
benefit of the City and does not grant any third party beneficiary rights,

TIME LIMITS FOR PERFORMANCE
Schedule for Performance

This Agreement takes effect as of the date of its execution by the City ("Effective Date").
Consultant must complete the Services as required by the schedule in Exhibit 1.

Timeliness of Performance’

(a) Consultant must perform the Services as expeditiously as is consistent with professional skill
and care and must provide the Services and Deliverables within the schedule required under

Exhibit 1 of this Agreement.
(®)  Neither Consultant nor Consultant’s agents, employees or Subcontractors are entitled to
any damages from the City, nor is any party entitled to be reimbursed by the City, for

damages, charges or other losses or expenses incurred by Consultant by reason of: delays
or hindrances in the performance of the Services, whether or not caused by the City.

COMPENSATION

Basis of Payment

" The City will compensate Consultant according to the Schedule of Compensation contained in

Exhibit 2 of this Agreement for the successful completion of the Services.
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4.2

4.3

Notwithstanding anything in the Schedule of Compensation set forth in Exhibit 2 to the contrary,
Consultant’s compensation under this A greement is limited to those amounts allowable and allocable
to this Agreement under 48 C.F.R. Part 31, Subpatt 31.6 (the Federal Acquisition Regulation),
OMB Circular A-87 (incorporated by reference into 48 C.F.R. Part 3 1, Subpart 31.6), and the
cost priiciplés set forth'in 48 C.FR, Parf 3 1, Subpart 31.2, but onlyto the extent that the cost
principles in Subpart 31.2 do not conflict with the terms of 48 C.F.R. Part31, Subpart31.6 and
OMB Circular A-87. To theextent that an audit reveals that Consultant hasreceived payment in
excess of such amounts, the City may offset such excess payments against any future payments due
to Consultant and, ifno future payments are due orif future payments are less than such excess,
Consultant must promptly refund the amount of the excess payments to the City,

Method of Payment

Consultant must submit monthly invoices to the City for laborand other direct and indirect costs as
billed, as outlined in the Schedule of Compensation in Exhibit 2. The invoices mustbe signed,
dated, reference the City contract number and name, and must be in such other detail as the City
requests. If Consultant has more than one agreement with the City, Consultant must prepare and
submit separate invoices for each agreement. Consultant must not submit invoices for less than
$500 unless a particular invoice is for last payment related to closeout of the Services.

The City will process payment within 60 days after receipt of invoices and all supporting
documentation necessary for the City to verify the Services provided under this Agreement.

Prompt Payment
(@  Timely Progress Payments; Return of Subcontractor Retainage

(i Consultant must remit payment to its Subcontractors listed on apayrequestto the
City within 5 business days after receiving payment on the payrequest fromthe City,
Consultantmust requireits Subcontractors for the Services to pay their lowertier
Subcontractors within 5 business days after receiving payment from Consultant, and
Consultant must state theserequirements in all subcontracts and purchase orders. The
obligation to make prompt payment to Subcontractorsisa continuing condition of
Consultant's participation in the Services that are part of this Agreement, and ofits
Subcontractors. '

(il  Subjectto the provisions of Section4.3(b), below, Consultant must return retainage,
ifany, to each Subcontractor within 14 days after the Subcontractor's services have
been completed orthe materials delivered to the City (or off-site, if'this A greement
permits payment for off-site delivery), regardless of whether the Services are finished
and whether Consultant has received payment from the City for the retainage
withheld.
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(ii

For prompt payment, the term "Subcontractor” is intended to include suppliers. For
purposes of calculating the date by which payment to Subcontractors must bemade,
payment is considered received 6 days after the check date. To the extent feasible,
to facilitate the flow of information to Subcontractors, the City will post at the Project
Manager office and maintain at the Records and Hstimates Sectien ofthe Department
and at the Resident Engineer’s office a list of Consultant's paymentrequests, including
the Subcontractors identified in them, submitted to the City Comptroller for payment
and the date of payments made to Consultant by the City.

IfConsultant fails to incorporate these provisions in all subcontracts and purchase
orders, the provisions of this Section 4.3 are deemed to be incorporated in all
subcontracts and purchase orders.

(b) Timely Submittal of Pay Requests; Disputes

(ii

Consultant must not delay or refuse to timely submit pay requests for a
Subcontractor's services or materials, and the City may construe such delay or refusal
as Consultant's failure to act in good faith, "Timely," in this context, means within 30
calendar days of the Subcontracfor's services that the Subcontractor has invoiced
have been completed or the materials delivered to the City (or off -site, if this
Agreement permits payment for off-site delivery). In addition, Consultant must not
delayor postpone payment for anyundisputed portion of a Subcontractor's invoice
orin connection with claims or disputes involving different pay requests for the same
services or different services.

If, despite Consultant's due diligence with respect to the performance of a
Subcontractor for which a pay request is submitted, new information is received, after
submitting the pay request to the City, that discloses thiat the Subcontractor's services
or materials were not in accordance with the requirements of the Agreement, or that
the Subcontractor has committed fraud oris otherwise not entitled to the payment
sought, Consultant may delay or postpone payment to the Subcontractor, but onlyif
all of the following conditions are met:

A, The Subcontractor's non-complying services or materials are thosethat are
the subject of the particular pay request; and

B. Consultant is acting in good faith and not in retaliation fora Subcontractor's
exercising legal or contractual rights.

When a Subcontractor has completed its services, if Consultant determines thata
Subcontractor's services or materials were not in accordance with the requirements
of the Agreement, or the Subcontractor has committed fraud or is otherwise not
entitled to the payment sought, Consultant may delay or postpone timelyretumn to the
Subcontractor, but only if all of the following conditions are met:
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4.4

4.5

A, Consultant Has substantial grounds for and has acted reasonably in its
determination; and

B. Consultantis acting in good faith and not in retaliation fora Subcontractor's
B exercising legal or contractual rights.

(c) Special Remedies for Non-Compliance with Prompt Payment

(ii IfConsultant does not pay any Subcontractor listed on apayrequestor returned a
Subcontractor's retainage within the time limits required under this Section 4.3 and
Consultant has not met the applicable notification and consent requirements above,
Consultant must paythe Subcontractor an additional 2% ofthe unpaid portion ofany
such payment each month, prorated per diem for anypartial month, that Consultant
fails or refuses to pay the Subcontractor, and Consultant's terms with its
Subcontractors must provide for this additional payment to be made.

(ii  Theseprovisions donot confer any rights in Subcontractors against the City. Nothing
in this Section 4.3 is fo be construed to limit the rights of and remedies available to the
City, including but not limited to various rights under Section 9.2

(ii  IfConsultantis found not to be making timely payments to its Subcontractors ona
continuous basis, the City may consider this to be an event of default under the terms
of this Agreement.

Criteria for Payment

The reasonableness, allocability, and allowability of any costs and expenses charged by Consultant
under this Agreement will be determined by the ChiefProcurement Officer and the Commissioner
in their sole discretion.

In the event of a dispute between Consultant and the City as to whether any particular charge will
be paid, or as to whether the amount of such charge is reasonable, allocable to the Services, or
allowable, Consultant must, and the Department may, jointly or individually, refer such dispute to
the Chief Procurement Officer for resolution in accordance with the Disputes section of this
Agreement. The City will not withhold payment for undisputed sums on such invoice while a dispute
is being resolved. All invoice disputes will be handled as described in Section B.3 of Exhibit

Funding

‘The source of funds for payments under this Agreement is the Fund Number set forth in Exhibit 2.
Payments under this Agreement will not bemade or due to Consultant in excess ofthe dollar amount
set forth in Exhibit 2 without.a written amendment in accordance with Section 10.3.
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4.6  Non-Appropriation

Ifno funds orinsufficient funds are appropriated and budgeted in any fiscal period of the City for
payments to bemade under this Agreement, then the City will notify Consultant in writingofthat
occurrence, and this Agreement will terminate on the earlier ofthe last day ofthe fiscal period for
which sufficientappropriation was made orwheiever frie fuinds appropriated for payment under this
Agreement are exhausted, Payments for Services completed to the date of notification will bemade
to Consultant except that no payments will bemade or due to Consultantunder this Agreement
beyond those amounts appropriated and budgeted by the City to fund payments under this

Agreement.
4.7  Subcontractor Payments

(a) Contractor must submit a status report of Subcontractor payments with each invoice for the
duration of the contract on the "Subcontractor Payment Certification” form required by the
City. The form can be downloaded from the City's website at
http://egov. cityofchicago.org/webpoﬂaI/COCWebPozta]/COC_EDIT ORIAL/subcompli
ance.pdf. The statement must list the following for Contractor and for each Sub confractor
and supplier for the period for which payment is requested:
(1)  Total amount invoiced by the Contractor for the prior month;
(ii) Thenameofeach particular Subcontractor or supplier utilized during the prior month;
(i) Indication ifthe Subcontractor or supplier is acting as an MBE, WBE, DBE, or

non-certified firm on this contract;

(iv) The vendor/supplier number of each Subcontractor or supplier;
(v) Total amount invoiced that is to be paid to each Subcontractor or supplier.

(b) Ifa Subcontractor has satisfactorily completed its Work, or provided specified materials
in accordance with the requirernents of the Contract, Contractor shall pay Subcontractor
forsuch work or materials within 14 days of Contractor receiving payment from the City.

ARTICLE 5. DISPUTES

Except as otherwise provided in this Agreement, Consultant must and the Commyissioner maybringany
dispute concerning a question of fact arising under this A greement which is not disposed ofto the Chief
Procurement Officer for decision based upon written submissions of the parties. (A copy of the "Regulations
ofthe Department of Procurement Services for Resolution of Disputes between Contractors and the City
of Chicago" is availablein City Hall, 121 N. LaSalle Street, Room 301, Bid and Bond Room.) The Chief
Procurement Officer will reduce his decision to writing and mail or otherwise furnish a copy of it to
Consultant. Thedecision of the Chief Procurement Officer is final and binding, If Consultant does not agree
with the decision ofthe Chief Procurement Officer, the sole and exclusive remedyis judicial review bya

common law writ of certiorari.
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ARTICLE 6. COMPEIANCE WITH ALL LAWS
6.1  Compliance with All Laws Generally

(2) Consultant must observe and comply with all applicable federal, state, county and municipal
laws, statutes, ordinances and executive orders, in effect now or later and whether or not
they appear in this Agreement, including those set forth in this Article 6, and Consultant must
payall taxes and obtain all licenses, certificates and other authorizations required by them,
Consultant must require afl Subcontractors to do so, also. Consultant must have filed,
within 1 year prior to the Effective Date, an executed Economic Disclosure Statement and
Affidavit ("Disclosure Affidavit") with the Chief Procurement Officer and must execute aNo
Changes Affidavit and a Disclosure of Retained Partiesin the forms incorporated into this
Agreement as Exhibit 4. Notwithstanding acceptance by the City of the Disclosure
Affidavit, failure of the Disclosure Affidavit toinclude all information required under the
Municipal Code renders this Agreement voidable at the option of the City.

(b)  Notwithstanding anything in this A greement to the contrary, references to a statute or law
are considered to be areferenceto (i) the statute or law as it may be amended from time
to time; (it) afl regulations and rules pertaining to or promulgated pursuant to the statute or
law; and (jii} all future statutes, laws, regulations, rules and executive orders pertaining to
the same or similar subject matter.

6.2 Nondiserimination

(a)  Consultant

In performing its Services under this Agreement, Consultant must comply with applical
laws prohibiting discrimination against individuals and groups.

(ii Federal Requirements

In performing its Services under this Agreement, Consultant must not engage in
unlawful employment practices, such as (1) failing orrefusing to hireor discharging
any individual, or otherwise discriminating against any individual with respect to
compensation or the terms, conditions, or privileges of the individual’s employment,
because of the individual's race, color, religion, sex, age, handicap/disability or
national origin; or (2) limiting, segregating or classifying Consultant’s employees or
applicants for employment in any way that would deprive or tend to deprive any
individual of employment opportunities or otherwise adversely affect the individual’s
status as an employee, because of the individual's race, color, religion, sex, age,
handicap/disability or national origin.

Consultant must comply with, and the procedures Consultant uiilizes and the Services
Consultant provides under this Agreement must comply with, the Civil
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Rights Act0f1964,42U.8.C. sec. 2000¢ et seq. (1981), as amended and the Civil
Rights Act of 1991, P.1. 102-166. Attentionis called to: Exec. Order No. 1 1246,
30 Fed. Reg. 12,319 (1965), reprinted in 42 U.S.C. 2000e note, as amended by
Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and by Exec. Order No,
12086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. §§ 6101-
6106 (1981); Age Discrimination in Employment Act, 29 U.S.C. §§621-34;
Rehabilitation Act of 1973, 29 U.S.C. §§ 793-794 (1981); Americans with
Disabilities Act,42U.S.C. §12101 et seq.; 41 C.F.R. Part 60 etseq.(1990); Drug
Abuse Office and Treatment Act of 1972, P.I. 92-255, as amended; and
Comprehensive Alcohol Abuse and Alcoholism Prevention Act of 1970, P.L. 91 -
616, asamended; and all other applicable federal statutes, regulations and other laws,

(i  State Requirements

Consultant must comply with, and the procedures Consultant utilizes and the Services
Consultant provides under this Agreement must comply with, the Illinois Human
Rights Act, 775 ILCS 5/1-101 et seq. (1990), as amended and any rules and
regulations promulgated in accordance with it, including the Equal Employment
Opportunity Clause, 44 Ill. Admin. Code § 750 Appendix A. Furthermore,
Consultant must comply with the Public Works Employment Discrimination Act, 775
ILCS 10/0.01 ef seq. (1990), as amended; and all other applicable state statutes,
regulations and other laws.

.

(ii  City Requirements.

Consultant must comply with, and the procedures Consultant utilizes and the Services
Consultant provides under this Agreement must comply with, the Chicago Human
Rights Ordinance, ch. 2-160, Section 2-160-010 et seq. of the Municipal Code of

~ Chicago (1990), as amended, and all other applicable City ordinances and rules.
Further, Consultant must furnish and must cause each of its Subcontractor(s) to
furnish such reports and information as requested by the Chicago Commission on
Human Relations. N

(b) Subconfractors

Consultant must incorporate this Section 6.2 byreference in all agreements entered
into with Subcontractors and labor organizations that furnish skilled, unskilled and
craft union skilled labor, or any other services in connection with this Agreement.

6.3  Compliance with the Americans with Disabilities Act and Other Laws Concerning
Accessibility

Consultant covenants that all designs, plans and drawings produced or utilized under this
Agreement will address and comply with all federal, state and local laws and regulations
regarding accessibility standards for persons with disabilities or environmentally limited
persons including the following: the Americans with Disabilities Act0£1990,42 U.S.C. §
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6.4

6.5

6.6

12101 ez seq. and the Americans with Disabilities Act Accessibility Guidelines for Buildings
and Facilities ("ADAAG"); the Architectural Barriers Act, Pub. L. 90-480 (1968),and the
Uniform Federal Accessibility Standards ("UFAS"); and the Iilinois Bnvironmental Barriers
Act, 410 L.CS 25/1 et seg., and all regulations promulgated therewider | see inisis
Administrative Code, Title 71, Chapter 1, Section 400.110.

Ifthe above standards are inconsistent, Consultant must assure that jts designs, plans, and
drawings comply with the standard providing the greatest accessibility. Also, Consultant
must, prior to construction, review the plans and specifications to insure compliance with
these standards. If Consultant fails to comply with the foregoing standards, the Citymay,
withoutlimiting any of its remedies set forth in Section 9.2 or otherwise available at law, in
equity or by statute, require Consultant to perform again, at no expense, all Services
required to be reperformed as a direct or indirect result of such failure.

Subcontractors with Disabilities

The City encourages Contractors to use Subcontractors that are firms owned or operated
by individuals with disabilities, as defined by Section 2-92-586 of the Municipal Code of
the City of Chicago, where not otherwise prohibited by federal or state law.

Inspector General

It is the duty of any bidder, proposer or Consultant, all Subcontractors, every applicant for
certification of eligibility for a City contract or program, and all officers, directors, agents, partners
and employees of any bidder, proposer, Consultant, Subcontractor or such applicant to cooperate
with the Inspector General in any investigation or hearing undertaken pursuant to Chapter 2-56 of
the Municipal Code of Chicago. Consultantunderstands and will abide byall provisions of Chapter
2-56 of the Municipal Code of Chicago. All subcontracts must inform Subcontractors of the
provision and require understanding and compliance with it.

Business Relationships with Elected Officials

Pursuant to Section 2-156-030(b) of the Municipal Code ofthe City of Chicago, itis illegal for any
elected official of the City, or any person acting at the direction of such official, to contact, either
orallyorin writing, any other City official or employee with respect to any matter involvingany
person with whom the elected official has a business relationship, or to participate in any discussion
in any City Council committee hearing or in any City Council meeting or to vote on any matter
involving the person with whom an elected official has a business relationship. Violation of Section
2-156-030(b) by any elected official with respect to this Agreement is grounds for termination of
this Agreement. The term businessrelationship is defined as set forthin Section2-156-080 ofthe
Municipal Code of Chicago.

Revised July 1, 2008 Praject Specific 18



Professinnal Archieetural Design gad Fopinecing tem

6.7

Section 2-156-080 defines a "business relationship" as any contractual or other private business
dealing of an official, or his orherspouse, or of any entity in which an official or his or her spouse
has a financial interest, with a person or entity which entitles an official to compensation or payment
in the amount of $2,500 or more in a calendar year; provided, however, a financial interest shall not
include: (i) aty ownership thiough purchase at faix snarket value or inheritance of less than one
percent of the share of a corporation, or any corporate subsidiary, parent or affiliate thereof,
regardless of the value of or dividends on such shares, if such shares are registered on a securities
exchange pursuant to the Securities Exchange Act of 1934, as amended; (ii) the authorized
compensation paid to an official or employee for his office or employment; (iii) any economic
benefit provided equally to all residents of the City; (iv) atime or demand deposit in a financial
institution; or (v) an endowment or insurance policy or annuity contract purchased from an insurance
company. A "contractual or other private business dealing" shall not include any employment
relationship of an official’s spouse with an entity when such spouse has nio discretion concerning or
input relating to the relationship between that entity and the City.

Prohibition on Certain Contribu__tions - Mayoral Executive Order No. 05-1

Contractor agrees that Contractor, any person or entity who directly or indirectlyhas an ownership
or beneficial interest in Contractor of more than 7.5 percent ("Owners"), spouses and domestic
partners of such Owners, Contractor’s Subcontractors, any person or entity who directly or
indirectly has an ownership or beneficial interest in any Subcontractor of more than 7.5 percent
(“Sub-owners”) and spouses and domestic partners of such Sub-owners (Contractorand all the
other preceding classes of persons and entities are together, the “Identified Parties™), shall notmake
acontribution of any amount to the Mayor of the City of Chicago (the “Mayor”) or to his political
fundraising committee (i) after execution of this bid, proposal or Agreement by Contractor, (ii) while
this Agreement or any Other Contractis executory, (iii) during the term of this Agreement or any
Other Confract between Contractor and the City, or (iv) during any period while an extension of
this Agreement or any Other Contract is being sought or negotiated.

Contractor represents and warrants that since the date of public advertisement of the specification,
request for qualifications, request for proposals or request for information (or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as applicable, regarding the formulation of this
Agreement, no Identified Parties have made a contribution of any amount to the Mayor or to his

political fundraising comnmittee.

Contractor agrees that it shall not: (a) coerce, compel or intimidate its employees to make a
contribution of any amount to the Mayor or to the Mayor’s political fundraising committee; (b)
reimburse its employees for a contribution of any amount made to the Mayor or to the Mayor’s
political fundraising committee; or (c) bundle or solicit others to bundle contributions to the Mayor
or to his political fundraising committee.
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Contractor agrees that the Identified Parties must not engage in any conduct whatsoever desi gned
to intentionally violate this provision or Mayoral Executive Order No. 05-1 orto entice, direct or
solicit others to intentionally violate this provision or Mayoral Executive Order No. 05-1.

Contractor agrees thata violation of, non-compliance with, misrepresentation with respectto, or
breach of any covenant or warranty under this provision or violation of Mayoral Executive Order
No. 05-1 constitutes a breach and default under this Agreement, and under any Other Contract for
which no opportunity to cure will be granted. Such breach and default entitles the Cityto all
remedies (including without limitation termination for default) under this Agreement, under Other
Contract, at law and in equity. This provision amends any Other Contract and supersedes any
inconsistent provision contained therein.

If Contractor violates this provision or Mayoral Executive Order No, 05-1 prior to award of the
Agreementresulting from this specification, the Chief Procurement Officer may reject Contractor’s

bid.

For purposes of this provision:

“Bundle” means to collect contributions from more than one source which are then delivered byone
person to the Mayor or to his political fundraising committee.

“Other Contract” means any other agreement with the City of Chicago to which Contractoris a
party thatis (i) formed under the authority of chapter 2-92 of the Municipal Code of Chicago; (ii)
entered into for the purchase or lease of real or personal property; or (iii) for materials, supplies,
equipment or services which are approved or authorized by the city council.

"Contribution" means a "political contribution" as defined in Chapter 2-156 of the Municipal Code
of Chicago, as amended.

Individuals are “Domestic Partners” if they satisfy the following criteria:

(A) theyare each other's sole domestic partner, responsible for each other's common
welfare; and

(B) neither party is married; and

(C) thepartners arenotrelated byblood closer than would bar marriage in the State of
Ilinois; and

(D) eachpartneris at least 18 years of age, and the partners are the same sex, and the
partners reside at the same residence; and

(E) two of the following four conditions exist for the partners:
1. The partners have been residing together for at least 12 months.
2. The partners have common or joint ownership of a residence.
3. The partners have at least two of the following arrangements:

joint ownership of a motor vehicle;

a joint credit account;

a joint checking account;

a lease for a residence identifying both domestic partners as tenants.

4, Each partneridentifies the other partner as a primary beneficiaryina will.

oo op
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6.8

"Political fundraising committee" means a "political fundraising committee” as defined in Chapter
2-156 of the Municipal code of Chicago, as amended.

Chicago "Living Wage'" Ordinance

(a)

(b)

©

(d)

Section 2-92-610 of the Municipal Code of Chicago provides for a livingwage for certain
categories of workers employed in the performance of City contracts, specificallynon-City
employed security guards, parking attendants, daylaborers, home and health care workers,
cashiers, elevator operators, custodial workers and clerical workers ("Covered
Employees"). Accordingly, pursuant to Section 2-92-610 and regulations promulgated
under it;

(D If Consultant has 25 or more full-time employees, and

(if) Ifat any time during the performance of this Agreement, Consultant and/or any
Subcontractor or any other entity that provides any portion of the Services
(collectively "Performing Parties")uses 25 or more full-time security guards, or any
number of other full-time Covered Employees, then

(iii) Consultant must pay its Covered Employees, and must assure that all other
Performing Parties pay their Covered Employees, not less than the minimum hourly
rate as determined in accordance with this provision (the "Base Wage") for all
Services performed under this Agreement.

Consultant’s obligation to pay, and to assure payment of, the Base Wage will begin at any
time during the term of this A greement when the conditions set forthin (a)(i) and (a)(ii)
above are met, and will continue until the end of the term of this Agreement.

As of July 2009, the Base Wage became $11.03, and each July 1 thereafter, the Base
Wage will be adjusted, using the most recent federal poverty guidelines fora family of four
as published annually by the U.S. Department of Health and Human Services, to constitute
the following: the poverty guidelines for a family of four divided by 2000 hours or the
current base wage, whicheveris higher. Atall times during the term of this Agreement,
Consultant and all other Performing Parties must pay the Base Wage (as adjusted in
accordance with the above). Ifthe payment of prevailing wages is required for Services
doneunder this Agreement, and the prevailing wages for Covered Employees are higher
than the Base Wage, then Consultant and all other Performing Parties must pay the
prevailing wage rates.

Consultant must include provisions in all subcontracts requiring its Subcontractors to pay
the Base Wage to Covered Employees. Consultant agrees to provide the City with
documentation acceptable to the Chief Procurement Officer demonstrating thatall Covered
Employees, whether employed by Consultant or by a Subcontractor, havebeen paid the
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Base Wage, upon the City’srequest for such documentation. The City may independently
audit Consultant and/or Subcontractors to verify compliance with this section. Failure to
comply with the requirements of this section will be an event of default under this
Agreement, and furtier, failure to comply may resuit in ineligibility for anyaward ofa City
contract or subcontract for up to 3 years.

(¢)  Not-for-Profit Corporations: If Consultant is a corporation having federal tax-exempt status
under Section 501(c)(3) ofthe Internal Revenue Code and is recognized under lllinois not-
for-profit law, then the provisions of subsections () through (d) above do not apply.

6.9  Deemed Inclusion

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in this
Agreement are deemed inserted in this Agreement whether or not they appear in this Agreement or,
upon application by either party, this Agreement will be amended to make the insertion; however,
in no event will the failure to insert the provisions before or after this Agreement is signed prevent
its enforcement.

ARTICLE 7. SPECIAL CONDITIONS
7.1 Warranties and Representations
In connection with signing and carrying out this Agreement, Consultant:

(2)  warrantsthat Consultant is appropriately licensed under Ittinois law to perform the Services
required under this Agreement and will perform no Services forwhich aprofessional license
is required by law and for which Consultant is not appropriately licensed;

(b)  warrantsitis financially solvent; it and each of its employees, agents and Subcontractors are
competent to perform the Services required under this Agreement; and Consultant is legally
authorized to execute and perform or cause to be performed this Agreement under the
terms and conditions stated in this Agreement;

© warrants that it will not knowingly use the services of any ineligible consultant or
Subcontractor for any purpose in the performance of its Services under this Agreement;

(d) warrants that Consultant is not in default at the time this Agreementis signed, and hasnot
been deemed by the Chief Procurement Officer to have, within 5 years immediately
preceding the date of this Agreement, been found to be in default on any contract awarded
by the City of Chicago, and has obtained warranties from its Subcontractors substantially
similar in form and substance;
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(€)

®

Inaccordance with Section 11-4-160 0O(e) of the Municipal Code of Chicago, Contractor
warrants and represents that it, and to the best ofits knowledge, its Subcontractors have
notviolated and are notin violation of the following sections of the Code (collectively, the
‘Waste Sections):

7-28-390 Dumping on public way;

7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid waste;
11-4-1530 Compliance with rules and regulations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is executory, Contractor’s or any Subcontractor’s
violation of the Waste Sections, whether or not relating to the performance ofthis Contract,
constitutes a breach of and an event of default under this Contract, for which the
opportunity to cure, if curable, will be granted only at the sole discretion of the Chief
Procurement Officer. Suchbreach and defanlt entitles the Cityto all remedies under the
Contract, at law or in equity.

This section does notlimit the Contractor’s and its Subcontractors’ dutyto comply with afl
applicable federal, state, county and municipal laws, statutes, ordinances and executive
orders, in effect now or later, and whether or not they appear in this Contract,
Non-compliance with these terms and conditions may beused by the Cityas grounds for
the termination of this Contract, and may further affect the Contractor's eligibility for fiture
contract awards.

Contractor warrants and represents that neither Contractornor an Affiliate, as defined
below, appears on the Specially Designated Nationals List, the Denied Persons List, the
Unverified List, the Entity List, or the Debarred List as maintained by the Office of Foreign
Assets Control of the U.S, Department of the Treasury or by the Bureau of Industryand
Security of the U.S. Department of Commerce or their successors, or on any other list of
persons or entities with which the City maynot do business under any applicablelaw, rule,
regulation, order or judgment.

“Affiliate” means a person or entity which directly, or indirectly through one or more
intermediaries, controls, is controlled by or is under common control with Contractor. A
person or entity will be deemed to be controlled by another person or entity if it is
controlled in any manner whatsoever that results in control in fact by that other person or
entity, either acting individually or acting jointly or in concert with others, whether directly
or indirectly and whether through share ownership, a frust, a contract or otherwise,
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7.2

7.3

(2

(h)

@

Ethics

(a)

®)

represents that it has carefully examined and analyzed the provisions and requitements of
this Agreement; it understands the nature of the Services required; from its own analysis it
has satisfied itself as to the nature of all things needed for the performance of this
Agreément; this Agreement is feasible of performance in accordance with all of its
provisions and requirements, and Consultant warrants it can and will perform, or cause to
be performed, the Services in strict accordance with the provisions and requirements of'this
Agreement;

represents that Consultant and, to the best ofits knowledge, its Subcontractors arenotin
violation of the provisions of Section 2-92-320 of Chapter2-92 ofthe Municipal Code of
Chicago, and in connection with it, and additionally in connection with the Illinois Criminal
Code, 720ILCS 5/33E as amended, and the llinois Municipal Code, 65ILCS 5/11-42.1-
1; and

acknowledges that any certification, affidavit or acknowledgment made under oath in
connection with this Agreement is made under penaltyof perjuryand, if false, is also cause
for termination under Sections 8.1 and 8.3 of this Agreement.

In addition to the foregoing warranties and representations, Consultant warrants:

()  noofficer, agentor employee ofthe City is employed by Consultant orhas a financial
interest directly orindirectlyin this Agreement or the compensation to be paid under
this Agreement except as may be permitted in writing by the Board of Ethics
established under the Munjcipal Code of Chicago (Chapter 2-156), ‘

(i) no payment, gratuity or offer of employment will be made in
connection with this Agreement by or on behalfof. any Subcontractors to the prime
Consultant or higher tier Subcontractors or anyone associated with them, as an
inducement for the award of a subcontract or order.

Consultant further acknowledges that any Agreement entered into, negotiated or
performed in violation of any of the provisions of Chapter 2-156 is voidable as to the

City.

Joint and Several Liability

If Consultant, or its successors or assigns, ifany, is comprised of more than one individual or other
legal entity (ora combination of them), then under this A greement, each and without limitation every
obligation or undertaking in this Agreement to be fulfilled orperformed by Consultant is the joint and
several obligation or undertaking of each such individual or other legal entity.
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7.4 Business Documents

Attherequestofthe City, Consultant must provide copies of its latest articles of incorporation, by-
laws and resolutions, or partnership or joint venture agreement, as applicable,

7.5 Conflicts of Interest

(a)

(b)

(c)

@

No member of the governing body of the City or other unit of government atd no other
officer, employee or agent of the City or other unit of government who exercises any
functions or responsibilities in connection with the Services to which this Agreement pertains
is permitted to have any personal interest, direct or indirect, in this Agreement. No member
ofordelegate to the Congress of the United States or the Illinois General Assembly andno
alderman ofthe City or City employeeis allowed to be admitted to any share or part of this
Agreement or to any financial benefit to arise from it.

Consultant covenants that it, and to the best of its knowledge, its Subconfractors if any
(collectively, "Consulting Parties"), presently have no direct or indirect interest and will not
acquire any interest, direct orindirect, in any project or contract that would conflict in any
manner or degree with the performance of its Services under this Agreement.

Upon therequest of the City, Consultant must disclose to the Cityits past client listand the
names of any clients with whom it has an ongoing relationship. Consultantis not permitted
to perform any Services for the City on applications or other documents submitted to the
City by any of Consultant’s past or present clients. If Consultant becomes aware of a
conflict, it must immediately stop work on the assignment causing the conflict and notifythe

City.

Without limiting the foregoing, if the Consulting Parties assist the City in determining the
advisability or feasibility of a project or in recommending, researching, preparing, drafting
orissuingarequest for proposals or bid specifications for a project, the Consulting Parties
mustnot participate, directly or indirectly, as a prime, subcontractor or joint venturer in that
project or in the preparation of a proposal or bid for that project during the term of this
Agreement or afterwards. The Consulting Parties may, however, assist the Cityin reviewing
the proposals or bids for the project if none of the Consulting Parties have a relationship
with the persons or entities that submitted the proposals or bids for that project.

Consultant further covenants that, in the performance ofthis Agreement, no personhaving
any conflicting interest will be assigned to perform any Services or have access to any
confidential information, as defined in Section 2.11 ofthis Agreement. Ifthe City, bythe
Comurmissioner in his reasonable judgment, determines that any of Consultant's Services for
others conflict with the Services Consultant is to render for the City under this Agreement,
Consultant must terminate such other services immediately upon request of the City.
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7.6  Non-Liability of Public Officials

Consultant and any assignee or Subcontractor of Consultant must not charge any official, employee

or agent vf the City or the federal sovemment personaily with any liability or expenses of defense

orhold any official, employee or agent of the City or the federal government personally liable to

them under any term or provision of this A greement or because of the City's execution, attempted
« execution or any breach of this Agreement.

ARTICLE 8. SPECIAL CONDITIONS FOR FHWA AND FTA AGREEMENTS
8.1  Imterest of Members of or Dielegates to the United States Congress

In accordance with 41 U.S.C. § 22 Consultant must not admit anymember of or delegate to the
United States Congress to any share or part of this Agreement or to any benefit derived from it

8.2 False or Fraudulent Statements and Claims

(a)  Consultantrecognizes that the requirements of the Program Fraud Civil Remedies Act of
1986, as amended, 31 U .S.C. §§ 3801 et seq and U.S. DOT regulations, "Program
Fraud Civil Remedies," 49 C.F.R. Part 31, applyto its actions pertaining to this Agreement.
Accordingly, Consultant, by signing this Agreement, certifies or affirms the truthfilness and
accuracy of any statement it has made, it presently makes, or it may makepertaining to this
Agreement, including without limitation any invoice forits Services. Inadditionto other
penalties that may be applicable, Consultant also acknowledges that ifit makes a fals g,
fictitious or fraudulent claim, statement, submission or certification, the federal government
reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of
1986, as amended, on Consultant to the extent the federal government (the "Government")
considers appropriate.

83  Environmental Laws and Regulations

Consultant recognizes that many federal, state and City laws imposing environmental and resource
conservation requirements may apply to this Agreement. Some, butnot all, ofthe majorlaws that
may affect the Agreement include: the National Environmental Policy Act of 1 969, as amended, 42
U.8.C. §§ 4321 et seq.; the Clean Air Act, asamended, 42 U.S.C. §§ 7401 et seq. and scattered
sections 0f29 U.S.C.; the Clean Water Act, as amended, scattered sections 0£33 U.S.C. and 12
U.8.C.; the Resource Conservation and Recovery Act, as amended, 42 U.S.C. §§ 6901etseq.;
and the Comprehensive Environmental Response, Compénsation, and Liability Act, as amended,
42U .8.C. §§ 5601 et seq. Consultant also recognizes that U.S. Environmental Protection Agency,
U.S. Department of Transportation, the Iflinois Environmental Protection Agency, the City and other
government agencies have issued and are expected in the future to issue regulations, guidelines,
standards, orders, directives, or other requirements that may affect this Agreemient, Thus,
Consultant must adhere to, and impose on its Subcontractors, any suehuireménts as the

federal, state and City governments may now or in the fiture promulgate. Requirements of particular
concern are listed below. Consultant acknowledges that this list does not constitute Consultant's
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entireobligation to meet all government environmental and resource conservation requirements.
Consultant must include these provisions in all subcontracts.

1. Environmental Protection

Consultant must comply with the applicable requirements of the National Environmental
Policy Actof 1969, asamended, 42 U.S.C. §§ 4321 et seq. in accordance with Executive
Order No.12898, "Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations," 59 Fed. Reg. 7629, Feb. 16, 1994; United
States Department of Transportation statutory requirements on environmental matters at
49U.5.C. § 5324(b); Council on Environmental Qualityregulations on compliance with the
National Environmental Policy Act of 1969, as amended, 40 C.F.R. Part 1500 etseq.; and
United States Department of Transportation regulations, "Environmental Impact and
Related Procedures," 23 C.F .R. Part 771 and 49 C.F .R. Part 622.

2. Air Quality

Consultant must comply with all applicable standards, orders, and regulations issued under
theClean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. Specifically, Consultant mmst
comply with applicable requirements of U.S, EPA regulations, "Conformityto State or
Federal Implementation Plans of Transportation Plans, Programs, and Projects Developed,
Funded or Approved Under Title 23 U.S.C. or the Federal Transit Act,"40C.F.R. Part
51, Subpart T; and "Determining Conformity of Federal Actions to State or Federal
Implementation Plans," 40 C.F.R. Part 93. Consultant must report and require each
Subcontractor to report any violation of these requirements resulting from any activity
related to the implementation of this A greement to the City and the appropriate U.S. EPA
Regional Office,

3. Clean Water

Consultant must comply with all applicable standards, orders, or regulations issued und
the Federal Water Pollution Control Act, as amended, 33 U.S.C. §8 1251 et seq.
Consultant must report and require each Subcontractor to report any violation of these
requirements resulting from any activity related to the implementation of this Agreeme;
to the City and the appropriate U.S. EPA Regional Office.

4, List of Violating Facilities

Consultant must not use any facility in the performance of this Agreement or benefit any
facility through its performance of this Agreement that is listed on the U.S. EPA List of
Violating Facilities ("List"), and Consultant must promptly notify the Cityif Consultant
receives any communication from the U.S. EPA that such a facility isunder consideration
for inclusion on the List.
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8.4

8.5

8.6

8.8

Revised Julv 1. 2008 Proiect Snorifin

5. Energy Policy and Conservation Aet

To the extent applicable, Consultant must comply with the mandatory standards and policies
relating to energy efficiencywhich are contained in the Stateof Mliuvis €retgy conservation
planissued in compliance with the Energy Policy and Conservation Act,Pub. L. 94-163,80
Stat, 871.

Anti-Lobbying and Debarment

By its execution of Exhibit 4 Consultant certifies that it s in compliance with federal restrictions o
lobbying and that neither it nor, if a joint venture, any ofits joint venture members or their principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any federal department or agency. Consultant
further agrees that it will include this clause and the certification without modification in al]
solicitations and subcontracts. If Consultant or any Subcontractorisunable to certifyto this clause,
it must provide a written explanation of its inability.

No E}(clusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by federal law, Consultant must comply with the
requirements of49 U.S.C. § 5323(h) (2) by refraining from using any funds received under this
Agreement to support subcontracts procured using exclusionary or discriminatory specifications,

Preference for Recycled Products

To the extent practicable and economically feasible and to the extent that it does not reduce or
impair the quality of the Services, Consultant will use recycled products in performance of this
Agreement pursuant to U.S. Environment Protection Agency (U.S. EPA) guidelines at 40 C.F.R.
Parts 247-253, which implement Section 6002 ofthe Resource Conservation and Recovery Act,
42 U.S.C. § 6962, as amended.

Cargo Preference-Use of United States Flag Vessels

Consultant must comply with U .S. Maritime Administration regulations, "Cargo- Preference-- .S,
Flag Vessels," 49 C.F.R. Part 381, and include the clauses required by those regulations, modified
asnecessaty to identify the affected parties, in each subcontract involving equipment, materials or
commodities suitable for transport by ocean vessel.

Buy America

-

To the extent applicable, Consultant must comply with 49 U.8.C. § 5323(j), and related regulations
at 49 C.F.R. Part 661, and include clauses requiting its Subcontractors to comply with the
requirements of 49 U.S.C. § 5323(j), and related regulations at 49 C.F.R. Part 661, in all of
Consultant’s subcontracts with its Subcontractors.

R
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8.9

8.10

8.11

ARTICLE 9.

2.1

Fly America

Consultant must comply with 49 U.S.C. § 40118, and related regulations at41 CF.R. Part301-10,
regarding use of United States air carriers, and include clauses requiring its Subcontractors to
comply with the requirements of49 U'S.C. § 40118, and related regulations at 41 C.F.R. Part 301
10, in all of Consultant's subcontracts with its Subcontractors.

I

No Federal Government Obligations to Third Parties

Consultant agrees that, absent the federal government's express written consent, the federal

govemment is not subject to any obligations or liabilities to Consultant or any other petson or entity
notaparty to the Grant Agreement or Cooperative Agreement between the Cityand the federal
government, which is a source of funds for this Agreement. Notwithstandin gany concurrence
provided by the federal government in or approval of any solicitation or agreement, the federal
government continues to have no obligations or liabilities to any party, including Consultant,

Contract Woirk Hours and Safety Standards Act

Consultantmust comply, and must cause its Subcontractors to comply, with Sections 103 and 107
of the Contract Work Hours and Safety Standards Act, 40 U.S.C. § 327 ez seq., to the extent
applicable. Inaccordance with the Contract Work Hours and Safety Standards Act, Consultant
agrees that, ifapplicable, the wages of every laborer and mechanic employed by Consultant or its
Subcontractors during the performance of this Agreement will be computed on the basis of a
standard work week of 40 hours, and that each laborer and mechanic will be compensated for
work exceeding the standard work week at a rate of not less than 1.5 times the basic rate of pay
for all hours worked in excess 0f 40 hours in a work week. Conusultants knowledge Department
that determinations pertaining to these requirements will be made in accordance with applicable U.S.
of Laborregulations, "Labor Standards Provisions Applicable to Contracts Governing Federally
Financed and Assisted Construction (also Labor Standards Provisions Applicable to
Nonconstruction Contracts Subject to the Contract Work Hours and Safety Standards Act),"29

C.F.R. Part 5.

EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION AND
RIGHT TO OFFSET

Events of Default Defined
The following constitute events of default:

2. Anymaterjal misrepresentation, whether negligent or willful and whether in the inducement
or in the performance, made by Consultant to the City.

3. Consultant's material failure to perform any ofits obligationsunder this Agreement including
the following:
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a.  Failure dueto areason or circumstances within Consultant's reasonable control to
perform the Services with sufficient personnel and equipment or with sufficient
material to ensure the performance of the Services;

b.  Failure to perform the Services in a manner reasonably satisfactory to the
Commissioner or the Chief Procurement Officer or inability to perform the Services
satisfactorily as a result of insolvency, filing for bankruptcy or assignment for the
benefit of creditors;

¢.  Failureto promptlyre-perform within a reasonable time Services that wererejected
as erroneous or unsatisfactory;

d.  Discontinuance of the Services for reasons within Consultant's reasonable control;
and

e.  Failure to comply with any other material term ofthis Agreement, including the
provisions concerning insurance and nondiscrimination.

Anychange in ownership or control of Consultant without the prior written approval of the

. Chief Procurement Officer, which approval the Chief Procurement Officer will not

unreasonably withhold.

Consultant's default under any other agreement it may presently have or may enter into with
the City during the life of this Agreement. Consultant acknowledges and agrees that in the
eventofa default under this Agreement the City may also declare a default under any stich
other agreements,

Failure to comply with Section 6.1 in the performance of the Agreement.

Consultant’s repeated or continued violations of City ordinances unrelated to performance
under the Agreement that in the opinion of the Chief Procurement Officer indicate a wilifil
or reckless disregard for City laws and regulations.

9,2 Remedies

The occurrence of any event of default permits the City, at the City’s sole option, to declare
Consuitantin default. The ChiefProcurement Officer may in his sole discretion give Consultant an
opportunity to cure the default within a certain period of time, which period of time must not exceed
30 days, unless extended by the Chief Procurement Officer. Whether to declare Consultant in
defaultis within the sole discretion of the Chief Procurement Officer and neither that decision nor
the factual basis for it is subject to review or challenge under the Disputes provision of this

Agreement.

s Fr 3 1 maAnAT™ o+ .
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The Chief Procurement Officer will give Consultant written notice of the default, eitherin the form
of a cure notice ("Cure Notice"), or, if no opportunity to cure will be granted, a default notice
("Default Notice"). Ifthe Chief Procurement Officer gives a Default Notice, he will also indicate
any present intent he may have to terminate this Agreement, and the decision to terminate (but not
the decision not to terminate) is final and effective upon giving the notice, The ChiefProcorement
Officer may give a Default Notice if Consultant fails to effect a cure within the cure period given in
aCure Notice. When a Default Notice with intent to terminate is given as providedin this Section
9.2 and Article 11, Consultant must discontime, any Services, unless otherwise directed in the
notice, and deliver all materials accumulated in the performance of this Agreement, whether
completed orin theprocess, to the City. After giving a Default Notice, the Citymayinvoke any or
all of the following remedies, individually or collectively:

9. The right to take over and complete the Services, or any part of them, at Consultant’s
expense and as agent for Consultant, either directly or through others, and bill Consulta
for the cost of the Services, and Consultant must pay the difference between the tota]
amount of this bill and the amount the City would have paid Consultant under the term;
and conditions of this Agreement for the Services that were assumed by the City as
agent for Consultant under this Section 9.2;

2. Theright to terminate this Agreement as to anyor all of the Services yet to be performed
effective at a time specified by the City;

3. Theright of specific performance, an injunctionor any other appropriate equitable remedy;
4. The right to money damages;
5. The right to withhold all or any part of Consultant's compensation under this Agreeme;

6. Theright to deem Consultant non-responsible in future contracts to be awarded by the
City,

Ifthe Chief Procurement Officer considersitto be in the City’s best interests, he may elect not to
declare default or to terminate this Agreement. The parties acknowledge that this provision is solely
for the benefit of the City and that if the City permits Consultant to continue to provide the Services
despite one ormore events of default, Consultantis in no wayrelieved of any of its responsibilities,
duties or obligations under this Agreement, nor does the City waive or relinquish any of its ri gl

The remedies under the terms of this Agreement are not intended to be exclusive of any other
remedies provided, but each and every such remedy is cumulative and is in addition toany other
remedies, existing now or later, at law, in equity or by statute, No delay or omission to exercise any
rightor power accruing upon any event of default impairs any such right or power, noris ita waiver
ofany event of default nor acquiescence init, and every such right and power may be exercised
from time to time and as often as the City considers expedient. '
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9.3

9.4

Early Termination

In addition to termination under Sections 9.1 and 9.2 of this Agreement, the City may terminate thig
Agreement, or all or any portion of the Services to be performed under it, at any time byanotice
In writing ffom the City to Consultant, The City will give notice to Consultant in accordance with the
provisions of Article 11. The effective date of termination will be the date thenoticeisreceived by
Consultant or the date stated in the notice, whichever is later, Ifthe City elects to terminate thig
Agreement in full, all Services to be provided under it riust cease and all materials that may have
been accumulated in performing this Agreement, whether completed orin the process, must be
delivered to the City effective 10 days after the date the notice is considered received as provided
under Article 11 of this Agreement (if no date is given) or upon the effective date stated in the

notice.

Afterthenoticeis received, Consultant must restrict its activities, and those ofits Sub contractors,
to winding down anyreports, analyses, or other activities previouslybegun. No costs incurred after
the effective date of the termination are allowed. Payment for any Services actually and satisfactorily
performed before the effective date of the termination is on the same basis as sct forthin Article 4,
butif any compensation s described or provided for on the basis of aperiod longerthan 10 days,
then the compensation must beprorated accordingly. No amount of compensation, however, is
permitted for anticipated profits on unperformed Services. The City and Consultant must attempt
to agree on the amount of compensation to be paid to Consultant, but if not agreed on, the dispute
must be settled in accordance with Atticle 5 of this Agreement. The payment so made to Consultant
is in full settlement for all Services satisfactorily performed under this Agreement.

Consultant mustinclude nits contracts with Subcontractors an early termination provision in form
and substance equivalent to this early termination provision to prevent claims against the Cityarising
from termination of subcontracts after the early termination. Consultant will not be entitled to make
any early termination claims against the Cityresulting from any Subcontractor’s claims against
Consultant or the City to the extent inconsistent with this provision.

If the City's election to terminate this Agreement for default under Sections 9.1 and 8.2 is
determined in a court of competent jurisdiction.to have been wrongful, then in that case the
termination is to be considered to be an early termination under this Section 9.3.

Suspension

The City may at any time request that Consultant suspend its Servicés, orany part of them, by giving
15 days prior written notice to Consultant or upon informal oral, or even no nofice, in the event of
emergency. No costs incurred after the effective date of such suspension are allowed. Consultant
must promptly resume its performance of the Services under the same terms and conditions as
stated in this Agreement upon written notice by the Chief Procurement Officer and such equitable
extension of time as may be mutually agreed upon by the Chief Procurement Officer and Consultant
when necessary for continuation or completion of Services. Any additional costs or expenses
actually incurred by Consultant as a result of recommencing the Services must be treated in
accordance with the compensation provisions under Exhibit 2 of this Agreement.
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Y5  Right to Offset
A. In connection with performance under this Agreement;
The City may offset any excess costs incurred:

a.  ifthe Cityterminates this Agreement for defaultor anyotherreason resulting from
Consultant’s performance or non-performance;

b.  ifthe City exercises any of its remedies under Section 9.2 of thigreement; or
¢.  iftheCityhasany credits due orhas made any overpayments under this A greement.

'The Citymay offset these excess costs by use of any payment due for Services completed
beforethe City terminated this Agreement or before the City exercised any remedies. [f the
amount offset is insufficient to cover those excess costs, Consultant is liable forand must
promptlyremit to the City the balance upon written demand forit, This rightto offsetis in
addition to and not a limitation of any other remedies available to the City.

B. In connection with Section 2-92-380 of the Municipal Code of Chicago:

(D  In accordance with Section 2-92-380 of the Municipal Code of Chicago and in
addition to any other rights and remedies (including any of set-off) available to the
City under this Agreement or permitted atlaw orin equity, the City is entitled to set

offaportion ofthe price or compensation due under this Agreement jn an amount
equal to the amount of the fines and penalties for each outstanding parking violation
complaint and/or the amount of any debt owed by Consultant to the City. For
purposes ofthis Section 9.5 "outstanding parking violation complaint" means a
parkingticket, notice ofparking violation or parking violation complaint on which 1no
payment has been made or appearance filed in the Circuit Court of Co ok County
within thetime specified on the complaint. "Debt" meansa specified sum of money
owed to the City for which the period granted for payment has expired,

(1) Notwithstanding the provisions of the above subsection, no such debt(s) or
outstanding parking violation complaint(s) will be offset from the price or
compensation due under this Agreement if one or more of the following conditions are
met:
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A. Consultanthas entered into an agreement with the Department of Revenue,
or other appropriate City department, for the payment ofall outstanding
parking violation complaints and/or debts owed to the City and Consultant
is in compliance with the agreenient; or

B. Consultant is contesting liability for or the amount ofthe debt inapending
administrative or judicial proceeding; or

C. Consultant has filed a petition in bankruptey and the debts owed the City
are dischargeable in bankruptcy.

In connection with any liquidated orunliquidated claims against Consultant:

Without breaching this Agreement, the City may set off a portion of the price or
compensation due underthis Agreement in an amount equal to the amount of any liquidated
orunliquidated claims that the Cityhas against Consultant unrélated to this Agreement,
When the City’s claims against Consultant are finally adjudicated in a court of. competent
jurisdiction or otherwise resolved, the City will reimburse Consultant to the extent of the
amount the City has offset against this Agreement inconsistently with such determination or
resolution.

ARTICLE 10. GENERAI CONDITIONS

10.1 Entire Agreement

I.

General

This Agreement, and the exhibits, which are attached to itand incorporatedin it, constitute
the entire agreement between the parties and no other terms, conditions, warranties,
inducements, considerations, promises or interpretations areimplied or impressed upon this
Agreement that are not addressed in this Agreement.

No Collateral Agreements

Consultant acknowledges that, except only for those repres entations, statements or
promises contained in this Agreement and any exhibits attached to it and incorporated by
reference in it, no representation, statement or promise, oral or in writing; of any kind
whatsoever, by the City, its officials, agents oremployees, has induced Consultant to enter
into this Agreement or has been relied uponby Consultant, including any with reference to:
(i) themeaning, correctness, suitability or completeness ofany provisions or requirements
ofthis Agreement; (ii) the nature of the Services to be performed; (iii) the nature, quantity;
quality or volume of any materials, equipment, labor and other facilities needed for the
performance of this Agreement; (iv) the general conditions which mayin any way affect this
Agreement or its performance; (v) the compensation provisions of this Agreement; or (vi)
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any other matters, whether similar to or different from those referred to in (i) through (vi)

statement, representation, promise or provision that it desired or on that jt wished to place
reliance. Consultant did so review those documents, and either every such statement,
tepresentation, promise or provision has been included in this Agreement or else, if omitted,
Consultantrelinquishes the benefit of; any such omitted statement, representation, promigse
orprovisionand is willing to perform this Agreement in ts entirety without claiming reliance
on it or making any other clajm on account of its omission.

10.2  Counterparts

This Agreement is comprised of several identical counterparts, each to be fully signed by the parties
and each to be considered an original having identical legal effect.

10.3 Amendments

104  Governing Law and Jurisdiction

This Agreement is governed as to pérfonnance and interpretation in accordance withthelaws of
the State of lllinots.

Consultant irrevocably submits itselfto the original jurisdiction of those courts located within the
CountyofCook, State of lilinois, withregard to any controversy arising out of, relatingto, orin any
way concerning the execution or performance of this Agreement. Serviceofprocess on Consultant
may be made, at the option of the City, either by registered or certified mail addressed to the
applicable office as provided forinthis Agreement, by registered or certified mail addressed to the
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10.5

10.6

10.7

10.8

office actually maintained by Consultant, or by personal delivery on any officer, director, or
managing or general agent of Consultant, If anyaction is brought by Consultant against the City
concerning this Agreement, the action must be brou ght only in those courts located within the
County of Cook, State of Illinois,

Severability

Ifany provision of this Agreement is held or deemed to be orisin fact invalid, illegal, inoperative
or unenforceable as applied in any particular case in any jurisdiction or in all cases because it
conflicts with any other provision or provisions of this Agreement or of any constitution, statute,
ordinance, rule of law or public policy, or for any other reason, those circumstances do nothave
the effect of rendering the provisionin question invalid, illegal, inoperative or unenforceable in any
other case or circumstances, or of rendering any other provision or provisionsin this Agreement
invalid, illegal, inoperative orunenforceable to any extent whatsoever. The invalidity, illegality,
inoperativeness orunenforceability of any one or more phrases, sentences, clauses or sections in
this Agreement does not affect the remaining portions of this Agreement or any part of it.

Assigns

Alloftheterms and conditions of this Agreement are binding upon and inure to the benefit of the
parties and their respective legal representatives, successors and assigns.

Cooperation

Consultant must at all times cooperate fully with the City and act in the City'sbest interests, Ifthis
Agreement isterminated for any reason, or ifitis to eXpire on its own terrns, Consultant must make
every effort to assure an orderly transition to another provider of the Services, if any, orderly
demobilization of its own operations in connection with the Services, uninterrupted provision of
Services during any transition period and must otherwise comply with the reasonable requests and
requirements of the Department in connection with the termination Or expiration,

Waiver

Nothing in this Agreement authorizes the waiver ofa requirement or condition contraryto law or
ordinance or that would result in or promote the violation of any federal, state or loca] law or

ordinance,

Whenever under this Agreement the City by a proper authority waives Consultant's performance
in any respect or waives a requirement or condition to either the City's or Consultant's performance,
the waiver so granted, whether express or implied, only applies to the particular instance and is not
a waiver forever or for subsequent instances of the performance, requirement or condition.

No such waiver is a modification of this Agreementregardless of the number of times the Citymay

have waived the performance, requirement or condition. Such waivers must be provided to
Consultant in writing.
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10.9 Independent Contractor

B.

A

This Agreement is notintended to and will not constitute, create, give riseto, or otherwise
recognizea jointventure, partnership, corporation or other formal business association or
organization of anykind between Consultant and the City. Therights and the obligations
of the partics are only thesc set foith iy thiis Agreement. Consultant must perform under this
Agreement as an independent contractor and not as arepresentative, employee, agent, or

_partner of the City.

This Agréement is between the City and an independent contractor and, ifConsultant is an
individual, nothing provided for under this Agreement constitutes or implies an employer-
employee relationship such that:

1. The City will not be liable under orbyreason of this Agreement for the payment of
any compensation award or damages in connection with Consultant performing the
Services required under this Agreement.

2. Consultant is not entitled to membership in the City of Chicago Pension Fund,
Group Medical Insurance Program, Group Dental Pro gram, Group Vision Care,
Group Life Insurance Program, Deferred Income Pro gram, vacation, sick leave,
extended sick leave, or any other benefits ordinarily provided to individuals
employed and paid through the regular payrolls of the City of Chicago.

3. The City of Chicago is not required to deduct or withhold any taxes, FICA orother
deductions from any compensation provided to Consultant.

Shakman

)

(i)

Consultant may be subject to the May31, 2007 Order entitled “Agreed Settlement Order
and Accord” (the “Shakman Accord”)and the August 16,2007 “City of Chicago Hiring
Plan” (the “City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook
County, Case No 69 C 2145 (United State District Court for the Northern District of
Hlinois). Among other things, the Shakman Accord and the City Hiring Plan prohibit the City
from hiring persons as govemmental employees in non-exempt positions on the basis of
political reasons or factors,

Consultant is aware that City policy prohibits City employees from directing any individual
to apply for a position with Consultant, either as an employee or as a subcontractor, and
from directing Consultant to hire an individual as an employee or as a subcontractor.
Accordingly, Consultant must follow its own hiringand contacting procedures, without being
influenced by City employees. Anyand all personnel provided by Consultant under this
Agreement are employees or subcontractors of Consultant, not employees of the City of
Chicago. This Agreement is not intended to and does not constitute, create, giveriseto, or
otherwiserecognize an employer-cmployee relationship of any kind between the temporary
medical workers/professionals provided by Consultant and the City.
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(ii))  Consultant will not condition, base, or knowingly prejudice or affect any term or aspect of
theemployment of any temporary medical worker provided under this Agreement or offer
employment as a temporary medical worker underthis Agreement based uponorbecause
of any political reason or factor, includin_g_, without limitation, any individual’’*s political
affiliation, metmbership ina political organization or party, political support or activity,
political financial contributions, promises of such political support, activity or financia]
contributions, or such individual®’s political sponsorship or recommendation, For purposes
of this Agreement, a political organization or partyis an identifiable group or entitythathas
as its primary purpose the support ofor opposition to candidates for elected publicoffice.
Individual political activities are the activities of individual persons in support ofor in
opposition to political organizations or parties or candidates for elected public office.

(iv)  Intheevent of any communication to Consultant by a City employee or City official in
violation of Section 9.9(ii) above, or advocating a violation of Section 9.9 (ii) above,
Consultant will, as soon as is reasonably practicable, réport such communication to the
Hiring Oversight Section ofthe City’s Office ofthe Inspector General, and also to the head
of the relevant City Department utilizing services provided under this Agreement,

10.10 Electronic Ordering and Invoices

The vendor shall cooperate in good faith with the Cityinimplementing electronic ordering and
invoicing, including but not limited to catalo gs, purchase orders, releases, and invoices, Vendorshall
accept electronic purchase orders and releases uponrequest of the Chief Procurement Officer.
Vendor shall provide the City electronic catalo 28, copies of invoices and other electronic documents
uponrequest. The electronic ordering and invoice documents shall be in a format specified by the
City and transmitted by an electronic means specified by the City. Such electronic means may
include, but are not limited to, disks, c-mail, ED], FTP, web sites, and third party electronic
services. The Chief Procurement Officer reserves the right to change the document format and/or
themeans of transmission upon written notice to the vendor. Vendor shall ensure that the essential
information, as determined by the Chief Procurement Officer, in the electronic document,
corresponds fo that information submitted by the vendor in its paper documents. The electronic
documents shall be in addition to paper documents required by this contract, however,

by written notice to the vendor, the Chief Procurement Officer may deem any orall of the electronic
ordering and invoice documents the official documents and/or eliminate the requirement for paper
ordering and invoice docurments,

ARTICLE 11, NOTICES

Notices provided for in this A greement, unless provided for otherwise in this Agreement, mustbe givenin
writing and may be delivered personally or by placing in the United States mail, first class and certified,

return receipt requested, with postage prepaid and addressed as follows:
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If to the City: City of Chicago Department of Transportation
30 North LaSalle Room 1100
Chicago, Illinois
Attention: Commissioner

and

Department of Procurement Services
Room 403, City Hall

121 North LaSalle Street

Chicago, Tllinois 60602

Attention: Chief Procurement Officer

With Copies to: Department of Law
Room 600, City Hall
121 North LaSalle Street
Chicago, lllinois 60602
Attention: Corporation Cotinsel

If to Consultant: To the'address set forth in the preamble of this Agreement

Changes in these addresses must be in writing and delivered in accordance with the provisions of this Article
11. Notices delivered by mail are considered received three days after mailing in accordance with this
Article 11. Notices delivered personally are considered effective uponreceipt. Refusal to accept delivery
has the same effect as receipt.

ARTICLE 12. AUTHORITY

Execution of this Agreement by Consultant is authorized by a resolution ofits Board of Directors, ifa
corporation, or similar governing document, and the signature(s) of each person signing on behalf of
Consultant have been made with complete and full authority to commit Consultant to all terms and conditions
of this Agreement, including each and cvery representation, certification and warranty contained in it,
including the representations, certifications and warranties collectively incorporated by reference in it

ARTICLE 13. DISADVANTAGED BUSINESS ENTERPRISE COMMITMENT

1. Nondiscrimination. Consultant or its Subcontractors must not discriminate on the basis of race,
color, national origin or sex in the performance of this Agreement, Consultant must catry out
applicable requirements of 49 CFR part 26 in the award and administration of DOT assisted
contracts. Failure by Consultant to carry out these requirements is a material breach of this
Agreement, which may result in the termination of this Agreement or such otherremedyasthe
recipient deems appropriate. Consultant mustinclude the provision set forth in this paragraph in all
of its subcontracts.
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DBE Financial Institutions. Consultant isencowraged to utilize financial institutions owned and
controlled bysocially and economically disadvantaged individuals. Use ofsuch mstitutions may he
considered by the City as evidence of Consultant’s willingness to do business with DBEs,
Information about such institutions is available in the City of Chicago’sDBE Program do cument,
which is available on line at www.elchi.il us/Prociiremient § ervices; a hard copy of the DBRE
Program document is available at the City of Chicago, Department of Procurement § ervices, City
Hall, 121 N. LaSalle Street, Room 403, Chicago, IL 60602,

In the performance of this Agreement, including the procurement and lease of materials or
equipment, Consultant must abide by the requirements of 49 C.F.R.,Part26, the Disadvantaged
Business Enterprise Commitment requirements of the City of Chicago Municipal Code, Ch-2-92,
Section 2-52-420 et seq, (1 990), except to the extent waived by the Chief Procurement Officer,
Consultant must comply with the ‘Special Conditions Regarding Disadvantaged Business Enterprise
Commitment,” set forth in Exhibit 3, and 10 incorporated by reference here. Subconsultant’s
completed C-1 and Consultant’s completed D-1 evidencing compliance are included in Exhibit 3
and will become binding upon Consuitant uponacceptance by the Chief Procurement Officer.
Consultant must utilize Disadvantaged Business Enterprise at the greater of the amounts listedin the
aforementioned Schedule C-1 and D-1 or the amounts determined by applying the percentages
listed there to all payments received from the City under this Agreement.

[Signature Page to follow]
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Signature Page

SIGNED at Chieago, Ilinois:

CITY OF CHICAGO

By:

Mayor

Comptroller

Chief Procurement Officer

Recommended By:
Commissioner

Consultant Name

By:

Its:

(President or Authorized Officer)

State of
County of
This instrument was acknowledged before me on _ (date) bi% (name/s of
person/s) as type of aunthority, e.g., officer trustee, ete.) of

(name of party on behalf of whom instrument was executed)

(Signature of Notary Public)
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