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City Vendor No. Vendor Name City Contract/PQ No.

New Vision and Hearing Screening Equipment Purchase and

Maintenance, Repair and Part

Specification Number: 250830A
Issued by:
CITY OF CHICAGO DEPARTMENT OF PROCUREMENT SERVICES
Required for use by:
CITY OF CHICAGO DEPARTMENT OF FAMILY AND SUPPORT SERVICES

Bidder Inquiry Deadline: 4:00 PM Central Time, 03/27/2018. Inquiries must be in writing to:
humberto.moya@cityofchicago.org

Pre-Bid Conference: 03/19/2018

Pre-Bid Conference Time: 10:00 AM Central Time,

Pre-Bid Conference Location:  Bid & Bond Room, City Hall, Room 103, 121 N. LaSalle Street, Chicago, Hllinois 60602

Bid Opening Date: 04/09/2018

Bid Opening Time: 11:00 AM Central Time

Bid Opening Location: Bid & Bond Room, City Hall, Room 103, 121 N. LaSalle Street, Chicago, lllinois 60602

Information: Humberto Moya, Procurement Specialist

Email: humberto.moya@cityofchicago.org, Phone: (312) 744-2941
DPS Address: City Hall, Room 806, 121 North LaSalle Street, Chicago, lllinois 60602
DPS Web: www.cityofchicago.org/procurement and www.cityofchicago.org/bids

Execute and submit one (1) complete original bid package. All signatures to be sworn to before a Notary Public. Bid must be
received in the City of Chicago Department of Procurement Services (DPS) Bid & Bond Room no later than the date and time above
during regular business hours (8:30 AM to 4:30 PM Central Time). Bids will be read publicly. Bid package must be complete and
returned in its entirety. Do not scan or recreate the bid package, the original must be used.

Bid must be submitted in sealed envelope(s) or package(s). The outside of the envelope or package must clearly indicate the name of
the project, New Vision and Hearing Screening Equipment Purchase and Maintenance, Repair and Part, the specification number,
2508304, the time and date specified for receipt and marked “Bid Enclosed”. The name, address and phone number of the Bidder
must also be clearly printed on the outside of all envelope(s) or package(s).

Bid Deposit: None DPS Unit: Work Services
Performance Bond: None Reverse Auction: No
Funding Source: Grant Drawings: None
Fund Number: 017-0T47-050-2005-0300-220300-17PY80 and Various Exhibits: Three (3)
Maps: None
Contract Term: Sixty (60) Months
Start Date:
Expiration Date: -
Bid Specific Goals: 0% MBE and 0% WBE
Rahm I. Emanuel Jamie L. Rhee

Mayor Chief Procurement Officer




DEPARTMENT OF PROCUREMENT SERVICES

CITY OF CHICAGO
Dear Vendor:

Under the leadership of Mayor Rahm Emanuel, the City continues to identify ways contractors can be
good corporate citizens, enhance the City’s business community, and improve small businesses’ chances
of being successful City contractors. The City has several bid incentives and programs designed to
benefit local businesses, small businesses and utilization thereof, and reward corporate responsibility and
community awareness, including bid incentives for apprentice utilization, city-based businesses, city-based
manufacturers, project-area subcontractors, veteran/small business joint ventures, and the use of
alternatively powered vehicles, as well as the diversity credit program. Information about all of the City’s
programs and incentives can be found at www.cityofchicago.org/city/en/depts/dps/provdrs/comp.html.

One program that you may not be aware of is the City’'s Mentor-Protégé Program (“Program”). Under this
Program, a prime contractor mentor is eligible to receive (1) a 1% bid incentive; and (2) an additional 0.5
percent participation credit for every one percent of the value of the contract performed by a subcontractor
MBE/WBE protégé (in addition, instead of being mentored by the prime, can be mentored by a first-tier
subcontractor), up to a maximum of five additional percentage points of utilization credit. The mentor and
protégé must enter into a formal, written agreement that must be approved by the Chief Procurement
Officer and that describes how the mentor-protégé relationship will develop the capacity of the MBE/WBE
protegé firm to become self-sufficient, competitive, and profitable.

The Mentor-Protégé Program thus embodies two of the City’s most important goals: fostering economic
development through the growth of small businesses, and connecting our communities to one another
through lasting relationships that may not otherwise have formed. We encourage you to make
connections at pre-bids and other networking events, contact the assist agencies' for vendors specializing
in the area of work you are looking to subcontract, and search our MBE/WBE directory online, with the
hope that you will take advantage of this Program.

Please also review the following additional reminders about bidding, contracting, and compliance.

Please read Instructions for Bidders, Requests for Proposals and Requests for Qualifications carefully. We
understand that government solicitations for bids, proposals and qualifications contain a lot of information
and may have mandatory forms to complete. However, errors and omissions in your bids, proposals and
qualifications cost both you and the City time and money, since non-responsive bids must be rejected.
Rejected bids may result in your firm not getting the contract and increase the cost of work to the City.

If you have a question, ask us. The telephone number and e-mail address of the individual from DPS who
is responsible for each solicitation is stated on the cover page of that solicitation. Call or write us — we are
here to assist you. However, please keep in mind that in regards to bid solicitations, we must
communicate answers to anything but the most general questions to all firms in the vendor pool. This is
usually done via an addendum.

The City remains committed to the development and utilization of small, minority, women and
disadvantaged owned businesses. In each bid solicitation, you receive a list of the City’s registered assist

' For a list of assist agencies, visit
www.cityofchicago.org/content/dam/city/depts/dps/ContractAdministration/Forms/AssistAgenciesJune2016. pdf.
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agencies. As you plan for meeting your MBE/WBE goals, remember to contact the assist agencies. They
have members holding certification in a variety of disciplines. Please utilize them whenever you have
contracting needs. In fact, contacting these agencies well in advance of the bid opening date is a
requirement for demonstrating good faith efforts to obtain MBE/WWBE participation if you request a
reduction or waiver of goals.

All subcontractors must be approved by the Chief Procurement Officer. A contractor may not make any
substitution for a previously approved subcontractor unless the substitution is acceptable to the Chief
Procurement Officer. All requests to substitute subcontractors must be submitted on the appropriate form.

You must pay all subcontractors and suppliers within seven days of your receiving payment for that portion
of the work from the City. Failure to pay your subcontractors within the seven-day time period may subject
you to fines or other penalties.

Vendors are required to report payments to all subcontractors and suppliers in C2. The City’s Certification
and Compliance Management system, C2, allows prime contractors to report MAW/DBE utilization quickly
and efficiently through a web-based format while simultaneously allowing subcontractors the ability to
confirm payment activity.

EDSs must be kept up to date. Vendors are required to fill out an Economic Disclosure Statement (“EDS”)
prior to award of a contract. Until finai compietion of the project, you must provide, without need for
request by the City, an updated EDS if there is any change in ownership or change in any other
circumstance that would render the EDS then currently on file inaccurate or obsolete. Failure to provide
an updated EDS when required is an event of defauit.

Persons who lobby City government are required to register as a lobbyist with the Board of Ethics and
submit activity reports every quarter. For more information regarding this requirement, please contact the
City of Chicago Board of Ethics. Information about the Board may be found at
www.cityofchicago.org/ethics.

Check the Debarred Vendor List. Prior to submitting a bid, or for existing contracts, a request for approval
of subcontractors, you must check the Ilist of debarred vendors to make sure that
you are not proposing the use of a firm that is ineligible to do business with the City.
The list of vendors ineligible to do business with the City may be found at
www.cityofchicago.org/city/en/depts/dps/provdrs/debarred_firms _list.html.

Comply with prevailing wage and minimum wage requirements. Pursuant to the lllinois Prevailing Wage
Act, (or Davis Bacon Act for federally funded contracts), contractors and subcontractors must pay laborers,
workers and mechanics performing services on public works projects no less than the current “prevailing
rate of wages” (hourly cash wages plus amount for fringe benefits) in the county where the work is
performed and, no later than the tenth day of each calendar month, file a certified payroll for the
immediately preceding month with the public body in charge of the project. Additionally, pursuant to
Mayoral Executive Order 2014-1, the minimum wage* must be paid to all employees regularly performing
work on City property or at a City jobsite, and all employees whose regular work entails performing a
service for the City under a City contract. For more information about the prevailing wage, visit
www.illinois.gov/idol/Laws-Rules/CONMED/Pages/prevailing-wage-rates.aspx. For a copy of Mayoral
Executive Order 20141 regarding minimum wage, visit
www_cityofchicago.org/content/dam/city/depts/dps/RulesRegulations/ExecutiveOrderNo2014-1.pdf.

Comply with the United States Department of Labor Occupational Safety & Health Administration
(“OSHA" laws and requlations. Under the Occupational Safety and Health Act, employers are responsible
for providing a safe and healthful workplace. OSHA'’s mission is to assure safe and healthful workplaces
by setting and enforcing standards, and by providing training, outreach, education and assistance.
Employers must comply with all applicable OSHA standards. Employers must also comply with the
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General Duty Clause of the OSH Act, which requires employers to keep their workplace free of serious
recognized hazards. For more information, visit www.osha.gov/law-regs.html.

Comply with the Multi-Project Labor Agreement (*PLA”). The City is a signatory to the PLA, which applies
to all contractors and subcontractors of any tier performing construction work, including construction,
demolition, rehabilitation, maintenance, and/or renovation of real property located in Chicago. See the
relevant sections of the bid specification for more information.

Assistance in meeting the City's requirements for project area labor is available through the Chicago Cook
Workforce Partnership. On construction projects of $100,000 or more, at least 50% of the total hours
worked must be provided by City residents, and at least 7.5% of the hours worked must be provided by
residents of the project area. The City and Cook County have partnered to provide job training and
collaborate with unions, among other workforce development initiatives. For more information and to
request assistance with complying with Chicago residency and project area residency requirements, visit
www.workforceboard.org/businesses or call (312) 603-7066.

Schedule Cs must reflect the agreement between the subcontractor and the prime contractor. A
subcontractor’'s signature on the Schedule C means it has agreed to the scope and price of work that is
described therein. We strongly caution against subcontractors signing and sending blank Schedule Cs to
prime contractors.

Pay at least the applicable wage rate, and note the requirements of the paid sick leave ordinance. On
December 2, 2014, the City Council of the City of Chicago passed a new chapter of the Municipal Code, 1-
24, specifying a minimum wage to be paid to all workers within the City of Chicago — not just employees of
City contractors — effective July 1, 2015. For work performed on City contracts, a Contractor must pay the
highest of (1) prevailing wage/Davis-Bacon rate, if applicable; (2) minimum wage specified by Mayoral
Executive Order 2014-1%; (3) “Living Wage” rate specified by MCC Sect. 2-92-610; (4) Chicago Minimum
Wage rate specified by MCC Chapter 1-24*; or (5) the highest applicable State or Federal minimum wage.
In addition, § 1-24-045, Paid Sick Leave, which was passed in 2016, requires all employers of employees
performing work in the City to provide paid sick leave, effective July 1, 2017.

Note that there are different types of waivers of lien. A Conditional Waiver and Release Upon Progress
Payment is used when the claimant is required to sign a waiver and release in exchange for, or in order to,
induce a progress payment, and the claimant has not yet been paid. A Conditional Waiver and Release
Upon Final Payment is used when the claimant is required to sign a waiver and release in exchange for, or
in order to induce a final payment, and the claimant has not yet been paid. Remember, any outstanding
balance that is owed to the claimant or retainage held should be noted in the balance section of the waiver
of lien. An Unconditional Waiver and Release Upon Progress Payment is used when the claimant is
required to sign a waiver and release in exchange for, or in order to, induce a progress payment, and the
claimant asserts in the waiver that he or she has received the progress payment. An Unconditional Waiver
and Release Upon Final Payment is used when the claimant is required to sign a waiver and release in
exchange for, or in order to, induce a final payment and the claimant asserts in the waiver that he or she
has received the final payment.

Please take a moment to fill out the optional survey that follows this letter to help us gain a better
understanding of your firm. Thank you for your attention to these important matters, and we look forward
to partnering with you on future City contracts.

Jamie L. Rhee
Chief Procurement Officer

*For the most up-to-date wage rate information, visit www.cityofchicago.org/city/en/depts/dps/provdrs/comp.html.
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PLEASE NOTE: Do not return this survey with your bid, as it is optional
and does not affect the evaluation of your bid. If you choose to complete
the survey, please fax it to 312-744-0010 or email it to
dps.feedback@cityofchicago.org.

‘Vendor Name (“Vendor”):

Date:

(1) Does Vendor have a formal tracking and reporting system of energy/utility/waste/water
usage to identify trends and unusual fluctuations and usage?

(2) Does Vendor have an awareness program for energy conservation that includes regular
communication to employees about avoiding wasteful practices and encourages turning
off lights and other devices when not in use?

If so, are reminder signs posted in appropriate locations?

(3) Has a policy or practice been adopted to avoid or prohibit the use of high energy-
consuming outdoor advertising (such as LED billboards)?

(4) Are employees instructed to shut down personal computers at the end of each work
period?

Are computers set to turn off monitor, hard drive, or go on standby after 30 minutes or
less of inactivity, or are network/system controls used to minimize energy use in idle
work stations?

(5) Are supplies and cleaning products chosen based on a goal of minimizing harmful or
hazardous contents?




(6) Is preference given whenever practicable to local suppliers and products produced
locally or regionally?

(7) What percentage of Vendor’s full-time employees identify as:

a. White %
b. Black or African-American Y%
c. Hispanic %
d. Asian %
e. Other %

(8) What percentage of Vendor’s full-time empioyees identify as:
a. Male %

b. Female %
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BID SUBMITTAL CHECKLIST
Missing Information, Documents, and/or Bonds May Invalidate Your Bid.

To help ensure that you are submitting a complete bid, place an "X" next to each item below after completing
and incorporating the item into your bid package. Write “N/A” if an item does not apply to your bid.

1. Bid Submittal Checklist

2. Insurance Certificate of Coverage Policy Number
a. Workers Compensation and Employers Liability
b. Commercial General Liability (Primary and Umbrella)
c. Automobile Liability (Primary and Umbrella)
d. All Risk Property

3, MBE/WBE Compliance Plan (0% MBE and 0% WBE)
a. __ Schedule B - Affidavit of Joint Venture MBE/WBE — (only if bidder is a joint venture)
b. _____ Schedule D-1: Affidavit of MBE/WBE Goal Implementation Plan (if applicable).
c. _____ Request for a reduction or waiver of MBE/WBE goals (if applicable)

4. Certificate of Filing of Economic Disclosure Statement and Affidavit (EDS)

5. Proposal Page(s) (Schedule of Prices)

6. ____ Bid Execution Page

7. Bid Deposit (if required)

NOTE: Each page requiring a signature must be signed by the person with proper authority and sworn before a
Notary Public where noted.

NOTE: Each Bidder must acknowledge the receipt of a full set of Bid Documents and any and all Addenda at the
top of the Bid Execution Page.
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ARTICLE 1. REQUIREMENTS FOR BIDDING AND INSTRUCTIONS TO BIDDERS
Read this carefully before preparing your bid.

1.1. The Bid Documents

The Bid Documents include this Invitation for Bids, Legal Advertisement Notice, Bid Proposal Pages,
Requirements for Bidding and Instructions for Bidders, Standard Terms and Conditions, Special Conditions,
Scope of Work and Detailed Specifications, Plans and Drawings (if any), Insurance Requirements, MBE/WBE
Special Conditions or DBE Special Conditions (as applicable) and all other exhibits attached hereto, and any
and all Clarifications and Addenda issued by the City. Upon the award and execution of a contract pursuant
to the Bid Documents, the Bid Documents become the Contract Documents.

1.2. Obtaining the Bid Documents
Bidders are solely responsible for obtaining all Bid Documents, including Clarifications and Addenda.

In the event of a conflict or inconsistency between the Bid Documents obtained on-line and the printed Bid
Documents available from the Bid & Bond Room, the terms and conditions of the printed Bid Documents will
prevail.

1.2.1. Printed Bid Documents
Printed copies of Bid Documents are available for pickup from:

Bid & Bond Room

Room 103 City Hall

121 North LaSalle Street
Chicago, IL 60602
Phone # 312-744-9773
Fax # 312-744-5611

Plans and Drawings may only be available on CD.

1.2.2. Downloadable Bid Documents
Documents may be downloaded from the DPS’ website at the following URL:

www.cityofchicago.org/bids

In order to receive notice of clarifications and addenda, Bidders that download the Bid Documents must
register as a Bid Document Holder by (i) faxing the company’s name, contact person, address, e-mail
address, telephone number and fax number to the Bid & Bond Room at 312-744-5611 (include
specification number and bid title/description) or (ii) by calling the Bid & Bond Room at 312-744-9773.

Bid Document Holders are listed on the Bid & Bond Room Opportunity Take Out List. The Opportunity
Take Our List is public information and is posted to the DPS web site at www.cityofchicago.org/TOL. To
find Opportunity Take Out lists go to “Get Started Online” and search by the specification number.

1.3. Clarifications and Addenda

The City sends out clarifications and addenda to the Bid Documents to entities on the list of registered Bid
Document Holders. Additionally, Clarifications and Addenda will be posted at the following URL, and made
available at the Bid & Bond Room:

www.cityofchicago.org/bids

Bidders that download Bid Documents from the City of Chicago’s website instead of obtaining the Bid
Documents from the City of Chicago’s Bid & Bond Room and which have not registered as a Bid Document
Holder are responsible for checking the City of Chicago’s website for Clarifications and/or Addenda.

There may be multiple Clarifications and Addenda. Failure to obtain Clarifications and/or Addenda, for
whatever cause, will not relieve a Bidder from the obligation to bid according to and comply with any
changed or additional terms and conditions contained in the Clarifications and Addenda.
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Failure to acknowledge Clarifications and/or Addenda in the Bid Documents when submitting the bid will
render the bid non-responsive. Any harm to the bidder resulting from failure to obtain all necessary
documents, for whatever cause, will not be valid grounds for a protest against award(s) made under this bid
solicitation.

1.4. Examination of the Bid Documents and Work Site

Bidders are required to carefully examine all of the Bid Documents before completing the forms and
submitting a Bid. If the specification calls for work to be performed onsite, Bidders are also required to
inspect the site of the work to be performed, and familiarize itself with the conditions at the site that wil
affect the work.

A Bidder that is awarded a contract will be solely responsible for all costs arising from and associated with
that Bidder’s (i) failure to comply with the requirements of the Bid Documents, including, without limitation,
this requirement to inspect the Bid Documents and site of the work, and (ii) failure to include any costs or
expense attributable to site conditions that could have reasonably been discovered through a site inspection
or examination of the Bid Documents.

1.5. Pre-Bid Conference and Site Visit

If a pre-bid conference will be held to answer questions regarding these Bid Documents, it will be held on the
date and time stated on the front cover of the Bid Documents. The pre-bid conference may be recorded by
DPS.

If a pre-bid conference will be held, attendance is strongly encouraged. The Chief Procurement Officer or
her representative, as well as representatives from the City Department for which the Bid Documents have
been issued will comprise the panel to respond to Bidders’ questions.

Bidders must familiarize themselves with the locations for contract performance required by the Bid
Documents and take into account all relevant conditions when preparing its Bid. The Contractor will not be
paid additional compensation due to failure to account for conditions that may be observed by a site visit in
its bid.

If the site for the work is not accessible to the public during normal business hours, instructions for obtaining
access, including a date and time for guided visits, is set out on the cover of the Bid Documents.

1.6. Questions Regarding the Bid Documents; Bidder Inquiry Deadline

All inquiries regarding the Bid Documents or procurement process must be directed to the Procurement
Specialist/Senior Procurement Specialist at the email address listed on the front cover of the Bid Documents.
Inquiries must be submitted via email and MUST include the specification number in the subject line of the
email.

The Bidder Inquiry Deadline is listed on the front cover of the Bid Documents. Inquiries received after the
Bidder Inquiry Deadline will not be answered except at the discretion of the Chief Procurement Officer.

Bidders may only rely on written answers in a Clarification or in an Addendum duly issued by the Chief
Procurement Officer. Bidders cannot rely on oral or informal responses; such answers will not be binding
upon the City.

1.7. Exceptions

Any deviations from or exceptions to any provisions or requirements of the Bidding documents, including but
not limited to the specifications of the goods and/or services to be provided, must be noted on the Proposal
Page(s) or attached thereto, with the exact nature of the change outlined in sufficient detail, and as provided
below under “Trade Names and Substitutions,” as applicable. Bidder must provide the reason for which
deviations were made. Failure of a Bidder to comply with the terms of this paragraph may be cause for
rejection of its Bid.
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If a Bidder takes exception to or deviates from any provision or requirement, the Chief Procurement Officer
shall reject the Bid as non-responsive in the event that the Chief Procurement Officer, in her sole opinion,
determines such exception(s) or deviations to be material.

1.8. Taxes Included in Bid Prices

With few exceptions, materials purchased by the City of Chicago are not subject to the Federal Excise Tax.
The lllinois Retailers’ Occupation Tax, Use Tax, and Municipal Retailers’ Occupation Tax do not apply to
materials or services purchased by the City of Chicago.

Bidders shall include alt other applicable federal, state and local taxes, direct or indirect, in their Bid Prices.

1.9. Bid Prices Must Incorporate All Costs

Bid pricing must incorporate any/all peripheral costs including, but not limited to the costs of
products/services, delivery/transportation charges, training, materials, labor, insurance, applicable taxes,
warranty, overhead and profit, etc. that are required by the Bid Documents.

1.10. Completion of the Bid Documents

Each Bidder must complete all of the forms listed on the Bid Submittal Checklist, if a Checklist is provided.
The forms, including the Bid Proposal Pages, must be completed in ink, or typewritten. Bidders may not
change any of the Bid Documents. Any changes made by a Bidder to the Bid Documents may result in
rejection of the Bid, and will not be binding upon the City.

Bidders must use the Bid Execution Page that is appropriate for their form of business organization (e.g., sole
proprietorship, corporation, partnership, or joint venture). The individual(s) that sign the Bid Execution Page
on behalf of the Bidder, by their signature, represents and warrants to the City that such individual is
authorized to execute bids and contracts on behalf of the Bidder, and that the Bidder agrees and shall be
bound to all of the terms and conditions of the Bid Documents and, upon execution by the City, the Contract
Documents. Signatures must be sworn before a Notary Public.

1.11. Conflicts of Interest

If any Bidder (or any partner in a joint venture or partnership or any member of the limited liability company
if the Bidder is a joint venture, partnership, LLP, or LLC) has assisted the City in the preparation of these
Bidding Documents such that provision of such assistance would give Bidder an unfair advantage or
otherwise impair the integrity of the procurement process, or if Bidder has an organizational conflict of
interest that might compromise Bidder’s ability to perform the contract, that Bidder may be disqualified
from bidding. If applicable, Bidder must provide a statement and information disclosing its participation with
respect to the Bid Documents and/or potential organizational conflicts of interest.

1.12. Required Forms and Fees

1.12.1. Certificate of Filing for Online EDS

Bidders must complete an online EDS prior to the bid due date. A Bidder who does not file an electronic
EDS prior to the bid due date may be found non-responsive and its bid rejected. If you are unable to
complete the EDS online and print a Certificate of Filing prior to the response due date, the City will
accept a paper EDS provided written justification is provided explaining the Bidders good faith efforts to
complete it before the response due date and the reasons why it could not be completed. Refer to the
Instructions for Completing Economic Disclosure Statement and Affidavit On-Line.

1.12.2, MBE/WBE Program

The goals for MBE and WBE participation are set forth in the Proposal Pages. The rules, regulations, and
forms for achieving these goals are set forth in the Special Conditions Regarding Minority Business
Enterprise Commitment and Women Business Enterprise Commitment (“M/WBE Special Conditions”).

e Schedule B: Affidavit of Joint Venture (if applicable)
If applicable, complete and submit this form if a non-certified firm has formed a joint
venture with one or more MBE/WBE certified firms to submit a Bid. Such Affidavit should
be signed by the appropriate Joint Venture members and notarized.
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e Schedule C-1
If applicable, include a completed Letter of Intent from each certified MBE or WBE that will
perform as a Subcontractor, Supplier and/or Consultant. Such letter(s) must be signed and
notarized.

e Schedule D-1
If applicable, include the Bidder’s Affidavit of MBE/WBE Goal Implementation Plan. This

Affidavit must be signed and notarized.

e Request for a Reduction or Waiver of the MBE/WBE Goals
If applicable, after making good faith efforts, the Bidder is unable to provide a plan for the
utilization of MBE and WBE firms that will achieve compliance with the MBE/WBE goals,
the Bidder must, as required by the MBE/WBE Special Conditions, submit a request for
whole or partial waiver of the goals with its Bid. Any waiver request must include
documentation as required by the M/WBE Special Conditions including but not limited to
notification to an assist agency.

1.12.3. Bid Deposits and Bid Bonds

Bid deposits, if required, may be in the form of a bond, certified check, cashier’s check or money order
payable to the City of Chicago. Bid bonds must be in the form provided by the Department of
Procurement Services, and must be executed by a surety licensed and authorized to do business in the
State of lllinois.

Cash is not an acceptable form of bid deposit. Substantial failure to comply with bid deposit
requirements will result in rejection of the bid. A non-substantial failure to comply with the bid deposit
requirement is a failure that does not provide a commercial advantage to the Bidder over other bidders.

Bid deposits will be returned, with the exception of the bid bond deposit for the contract awardee's bid,
after the CPO has awarded the contract. The bid bond deposit for the awardee's bid will be returned
after the contract has been awarded and a satisfactory performance and payment bond has been
approved by the City, where such bond is required.

The Chief Procurement Officer may return bid deposits sooner, but reserves the right to hold all bid
deposits until a contract has been awarded or, in the case of multiple awards, all contracts have been
awarded for the Bid in question.

If a bid deposit is required, it will be indicated on the front cover of the Bid Documents.

1.12.4. Performance and Payment Bonds

If a performance and payment bond is required, failure to provide the required bond within the required
time period when requested will result in rejection of the bid and forfeit of the bid deposit, if a deposit
was required. The forfeiture shall not limit any other City remedies against the Bidder. Performance
and payment bonds must be in the form specified by the City, a specimen of which will be attached to
the Bid Documents as an exhibit or available from the Bid & Bond Room.

MCC Section 2-92-040 requires that the surety be listed as a certified surety in the current edition of U.S.
Treasury Department Circular 570 and have an underwriting limitation in that publication in an amount
greater than the amount bid. Circular 570 is available at www.fms.treas.gov/c570. Co-sureties may be
accepted in the sole discretion of the CPO, but each co-security must individually meet the requirement.
Reinsurance may not be used to achieve a sufficient underwriting limitation.

If a performance and payment bond is required to be provided prior to contract award, it will be
indicated on the front cover of the Bid Documents.

1.12.5. Contractor's Financial Statement

If requested by the Chief Procurement Officer, Bidder must file a "Contractor's Statement of Experience
and Financial Condition" dated not earlier than the end of Bidder's last fiscal year period. The
“Contractor's Statement of Experience and Financial Condition" will be kept on file as a representative
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statement for one year. The "Contractor's Statement of Experience and Financial Condition" forms are
available in the Bid & Bond Room, City Hall Room 103, Chicago, IL 60602, or may be downloaded at
www.cityofchicago.org/form. Failure to provide a "Contractor's Statement of Experience and Financial
Condition" if requested may be cause for rejection of the Bid.

1.12.6. Other Required Forms and Documents
Other forms required to be included with the Bid are:
® Insurance Certificate of Coverage
e Affidavit of Chicago Business (if applicable)
o Affidavit of Locally-Manufactured Goods (if applicable)
e Alternatively Powered Vehicles Affidavit (if applicable)
e Veteran-Owned Small Local Businesses and Eligible Joint Ventures Affidavit (if applicable)
e  Mentoring Program Bid Preference (if applicable)
Commitment Regarding BEPD (if applicable)
DBE or MBE/WBE compliance forms as applicable
Proposal Page(s) (Schedule of Prices)
Bid Execution Page

1.13.Trade Names and Substitutions

Reference to a specific manufacturer or trade name in this solicitation is intended to be descriptive (but not
restrictive) and to indicate to prospective bidders those product(s) that have been deemed by the City to be
satisfactory. The Bidder must, if awarded the Contract, provide the product(s) specified, unless equivalent
alternatives have been proposed as described below and found acceptable to the Chief Procurement Officer.

A Bidder that chooses to respond to this solicitation for bids with alternate product(s) from those specified in
the solicitation, must identify such alternate items with its Bid with a detailed explanation and
documentation in support of how the alternate items proposed by the Bidder can perform as well as or
better than those specified. Unless an alternate item is so identified, it is understood that the Bidder
proposes, and will be required to provide, the specific item described in the specifications. No substitution
of specified items will be allowed thereafter except as otherwise provided for in the specifications.

Documentation in support of alternate items includes:

1) Complete data substantiating compliance of proposed alternate items with requirements stated in
the solicitation, including:

a) Product identification, including manufacturer's name and address.
b) Manufacturer's literature identifying:
i)  Product description
ii) Reference standards
iii) Performance and test data
¢) Samples, as applicable
d) Name and address of similar projects on which the product has been used, and date of usage.

2) ltemized comparison of the proposed alternate item with product or service specified; listing of
significant variations.

A Bidder warrants and represents that in making a formal request for substitution with alternate items that:
1) The proposed alternate item is equivalent to or superior in all respects to the product specified, and

2) The same warranties and guarantees will be provided for the alternate item as for the product
specified.
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The CPO may, in her sole discretion, accept an alternate item for a specified item, provided the alternate
item so bid is, in the CPO’s sole opinion, the equivalent of the item specified in the solicitation. An alternate
item that the CPO determines not to be equivalent to the specified item shall render the bid non-responsive
and the CPO shall reject the bid.

1.14. Authorized Dealer/Distributor

For bids involving the furnishing of equipment or other goods that are subject to manufacturer warranties
that require sale or installation by authorized dealers or distributors, the Contractor must be the
manufacturer or an authorized dealer/distributor of the proposed manufacturer and be capable of providing
genuine parts, assemblies and/or accessories as supplied by the manufacturer. Further, the Contractor must
be capable of furnishing original product warranty and manufacturer’s related services such as product
information, product recall notices, etc. The Bid Documents will typically ask the Bidder to certify that it is an
authorized dealer/distributor when this requirement is applicable. The Bidder's compliance with these
requirements will be determined by the CPO, whose decision will be binding.

1.15. Estimated Quantities

Unless explicitly stated to the contrary in the Scope of Work, Detailed Specifications, or Proposal pages, any
quantities shown on the Proposal Pages represent estimated usage and as such are for bid canvassing
purposes only. The City reserves the right to increase or decrease quantities ordered. Nothing herein will be
construed as intent on the part of the City to procure any goods or services beyond those determined by the
City to be necessary to meet its needs.

The City will only be obligated to order and pay for such quantities as are from time to time ordered,
performed and accepted on Blanket Releases issued directly by the Department.

1.16. Submission of Bids
1.16.1. Date, Time, and Place
Bids are to be delivered to the Bid & Bond Room of the Department of Procurement Services, City Hall
Room 103, 121 North LaSalle Street, Chicago, lllinois 60602 on the date and prior to the time stated on
the cover of the Bid Documents, or any addendum issued by the City to change such date and/or time.
No bid will be accepted after the date and time specified. The time of the receipt of the bid will be
determined solely by the clock located in the Bid & Bond Room.

Bids must be dropped off in the Bid & Bond Room during regular business hours: 8:30 am to 4:30 pm,
Monday through Friday, excluding Holidays of the City.

1.16.2. Bids Must Be Sealed and Properly Labeled

All Bids must be submitted in sealed envelopes. The Department of Procurement Services provides
official bid enclosure envelopes at the Bid & Bond Room. Use of official envelopes is not required but is
preferred.

All envelopes containing Bids must be marked “Bid Enclosed,” and must have the Bidder’'s name and
address, the Specification Number, and the advertised date and time of bid opening stated on the
envelope. Failure to properly mark the envelope may result in a failed delivery, and result in rejection of
the Bid. If more than one envelope is heeded to submit the Bid, each envelope must be marked with all
the information required above and be marked to indicate that the envelopes belong together (e.g., one
of three, two of three).

1.16.3. Bidders Are Responsible for Bid Delivery

Each Bidder is solely and completely responsible for delivery of its Bid to the Bid & Bond Room before
the date and time established for the Bid opening. Any Bid that is not delivered on time, including Bids
mistakenly delivered to other City offices, will not be accepted. The City is under no obligation to ensure
that misdirected Bids are delivered to the Bid & Bond Room prior to Bid opening.

When bids are sent via U.S. Postal Service, messenger, printing service or any other carrier, Bidder is
responsible for their delivery and drop-off to the correct location during business hours before the date
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and hour set for the opening of bids. It is Bidder's sole responsibility to ensure the Bid is delivered to the
correct location and received as required.

Bids are not to be delivered after hours by pushing them under the door.

1.16.4. Transparency Website; Trade Secrets

Consistent with the City's practice of making available all information submitted in response to a public
procurement, all bids, any information and documentation contained therein, any additional
information or documentation submitted to the City as part of this solicitation, and any information or
documentation presented to City as part of negotiation of a contract or other agreement may be made
publicly available through the City's Internet website.

However, Bidders may designate those portions of a Bid which contain trade secrets or other
proprietary data ("Data") which Bidder desires remain confidential.

To designate portions of a Bid as confidential, Bidder must:
A. Mark the cover page as follows: "This bid includes trade secrets or other proprietary data.”

B. Mark each sheet or Data to be restricted with the following legend: "Confidential: Use or disclosure of
data contained on this sheet is subject to the restriction on the title page of this bid."

C. Provide a CD-ROM with a redacted copy of the entire bid or submission in .pdf format for posting on
the City's website. Bidder is responsible for properly and adequately redacting any Data which Bidder
desires remain confidential. If entire pages or sections are removed, they must be represented by a
page indicating that the page or section has been redacted. Failure to provide a CD-ROM with a
redacted copy may result in the posting of an un-redacted copy.

D. Provide a written explanation of the basis under which each redacted item has been deemed
confidential, making reference to the Illinois Freedom of Information Act (5 ILCS 140/1 et seq.).

Indiscriminate labeling of material as "Confidential" may be grounds for deeming a bid as non-
responsive.

All Bids submitted to the City are subject to the Freedom of Information Act. The City will make the final
determination as to whether information, even if marked "confidential," will be disclosed pursuant to a
request under the Freedom of Information Act, valid subpoena, or other legal requirement. Bidder
agrees not to pursue any cause of action against the City with regard to disclosure of information.

1.17. Withdrawal of Bids

Bidders may withdraw their Bid at any time prior to the date and time for Bid opening. Requests for
withdrawal must be made in writing on the Bidder’s letterhead to the Bid & Bond Room. Bidders must make
their own arrangements for the return of their Bids.

1.18.Bid Opening

Bids will be opened and read publicly in the Bid & Bond Room by the Department of Procurement Services
immediately after the deadline for the submission of Bids has passed. Announcement of the Bids and the
apparent low Bidder are neither final nor binding. All Bids and Bid Documents are subject to review by the
Department of Procurement Services to determine the lowest responsive and responsible bidder and
whether a contract will be awarded.

Bid tabulations are public information and are posted on the City's website www.cityofchicago.org/BidTab.
URL is case sensitive. Select “Get Started Online” and search by specification number.

1.19. Effective Term of Bid

Unless a Bid is expressly rejected by the Chief Procurement Officer, all Bids will remain in effect for ninety
(90) days subsequent to the Bid opening. The City may request that Bidders extend the effective period of
their Bids. Such requests shall be in writing, and will require the Bidders’ written consent to the extension.
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Bidder may not withdraw or cancel or modify its Bid for a period of ninety (90) calendar days after the
advertised closing time for the receipt of Bids. The City reserves the right to withhold and deposit, as
liquidated damages, the bid deposit of any bidder requesting withdrawal, cancellation or modification of its
Proposal prior to the ninety (90) day period.

1.20. Evaluation of Bids
1.20.1. Determination of Responsiveness
DPS will review Bids to determine whether they conform to the requirements of the Bid Documents.

1.20.1.1. Must Bid All Line items

The Bidder must bid all Line Items set forth on the Proposal Pages, except to the extent that the
Specification expressly allows otherwise. Bids submitted to the contrary will be considered
incomplete and as a result, will be rejected as being non-responsive to this requirement.

Per the Basis of Award, if Contract(s) will be awarded per Group, Bidders must bid all items within a
Group, except to the extent that the Specification expressly allows otherwise, but Bidders are not
required to bid all Groups. Bids submitted to the contrary will be considered incomplete and as a
result, will be rejected as being non-responsive to this requirement.

1.20.1.2. Mathematical Calculations

The Chief Procurement Officer reserves the right to make corrections, after receiving the bids, to
any clerical error apparent on the face of the bid, including but not limited to obviously incorrect
units or misplaced decimal points, or arithmetic errors. In the event that comparison of the Bidder's
"Unit Price" and "Total Price" submitted for any line item reveals a calculation error, the Unit Price
will prevail.

1.20.1.3. Unbalanced Bids
The Chief Procurement Officer reserves the right to reject any Bid that, in her sole discretion and

authority, determines is materially unbalanced.

1.20.1.4. Cash Billing Terms
Cash billing discounts offered will not be considered in the evaluation of bids.

1.20.2. Determination of Responsibility
The determination of the responsibility of a Bidder is within the sole discretion and authority of the
Chief Procurement Officer.

The Chief Procurement Officer may request any Bidder to submit such additional information pertaining
to the Bidder’s responsibility as the Chief Procurement Officer deems necessary. Failure to comply with
any such request will result in a finding of non-responsibility and rejection of the Bid.

1.20.2.1. Bidder Debts or Defaults

The Chief Procurement Officer reserves the right to refuse to award a Contract to any bidder that is
in arrears or is in default to the City upon any debt or contract, or that is a defaulter, as surety or
otherwise, upon any obligation to the City, or has failed to perform faithfully any previous contract
with the City.

1.20.2.2. Competency of Bidder

The Bidder, if requested, must present within a reasonable time, as determined by the Chief
Procurement Officer, evidence satisfactory to the Chief Procurement Officer of ability to perform
the Contract and possession of necessary facilities, pecuniary resources and adequate insurance to
comply with the terms of these specifications and contract documents.

1.21. Rejection of Bids and Waiver of Informalities

The Chief Procurement Officer, in her sole discretion and authority, may determine that it is in the best
interest of the City to reject any or all Bids submitted in response to any Invitation for Bids. The Chief
Procurement Officer, in her sole discretion and authority, may disregard or waive any informality in the Bids
or bidding process.
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1.22. Consideration of Bids

The CPO represents and acts for the City in all matters pertaining to this invitation for bids and any contract
subsequently awarded. The CPO reserves the right to reject any and all bids and to disregard any
informalities in a bid or the bidding process, when in her opinion the best interest of the City will be served
by such action.

1.23. Bid Protests
The bidder shall submit any protests or claims regarding this solicitation to the office of the City’s Chief
Procurement Officer located at City Hall Room 806, 121 North LaSalle Street, Chicago, Illinois 60602.

All protests or claims must set forth the name and address of the protester, the specification number, the
grounds for the protest or claim, and the course of action that the protesting party desires that the CPO
undertake.

Copies of the Bid Protest Procedures (entitled Department of Procurement Services Solicitations and
Contracting Process Protest Procedures) are available at the Bid & Bond Room and on DPS’ website
www.cityofchicago.org/procurement under “"Rules, Regulations and Ordinances" then under the link marked
“Solicitation and Contracting Process Protest Procedures."

1.24. Award of Contract; Notice of Award

The Contract consists of the Bid Documents. Upon the award and execution of a contract pursuant to the
Bid Documents, the Bid Documents become the Contract Documents, which collectively comprise the
Contract.

The Department of Procurement Services will, by written notice, notify the Bidder that is, per the Basis of
Award, the lowest responsive and responsible Bidder of the City’s award of a Contract.

1.25.Title VI Solicitation Notice

The City, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§
2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business enterprises will be afforded
full and fair opportunity to submit bids in response to this invitation and will not be discriminated against on
the grounds of race, color, or national origin in consideration for an award.
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ARTICLE 2. INCORPORATION OF EXHIBITS
The following attached Exhibits are made a part of this agreement:

e Exhibit 1: HHS- Guidelines (per. 5.1)
e Exhibit 2: Grant Agreement Head Start

e Exhibit 3: Insurance Certificate of Coverage

Incorporation of Exhibits
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ARTICLE 3. STANDARD TERMS AND CONDITIONS
3.1. General Provisions
3.1.1. Definitions
"Addendum" is an official revision of the Bid Documents issued by the Chief Procurement Office prior to
Bid Opening Date.

"Airports" means Chicago O’Hare International Airport and Chicago Midway International Airport.

"Airside" means, generally, those areas of an Airport which requires a person to pass through a security
checkpoint to access. References to "sterile areas" generally mean Airside areas within terminal
buildings. References to "Airfield", "Aircraft Operations Area", "AOA", or "Secured areas" generally
mean outdoor Airside areas or areas not accessible to passengers.

"Attachments" are all the exhibits and other documents attached to the Bid Documents and/or
incorporated into the Contract by reference.

"Bid" refers to an offer made by a Bidder in response to an invitation for bids which includes a binding
proposal to perform the Contract which the City may rely on and accept, or in the case of an RFP or RFQ,
the submission/proposal in response to that solicitation which may be subject to negotiation.

"Bidder" is a person, firm, or entity submitting a Bid in response to an invitation for bids; for RFPs and
RFQs, references may be made to "Respondents." Once the Contract is awarded the Contractor shall
assume that all references to a Bidder or Respondent and such attendant obligations apply to the
Contractor.

"Bid Opening Date" is the date and time publicly advertised by the Chief Procurement Officer as the
deadline for submission of Bids; this may be referred to as a "Proposal Due Date" for RFP and RFQ
solicitations.

"Bid Documents" means all the documents issued by the Chief Procurement Officer, or referenced by
the Chief Procurement Officer as being available on the City's website and incorporated by such
reference, in connection with an invitation for bids or proposals. Except for such Bid Documents as are
posted on the City's website and incorporated by reference, all Bid Documents must be submitted by a
bidder on the Bid Opening Date.

"Business Day" means business days (Monday through Friday, excluding legal holidays, or City shut-
down days) in accordance with the City of Chicago business calendar.

"Calendar Day" means all calendar days in accordance with the world-wide accepted calendar.

"Chief Procurement Officer" abbreviated as "CPO" means the chief executive of the City's Department
of Procurement Services ("DPS"), and any representative duly authorized in writing to act on the Chief
Procurement Officer's behalf.

"City" means the City of Chicago, a municipal corporation and home rule government under Sections 1
and 6(a), Article VIi, of the 1970 Constitution of the State of Illinois.

"Commissioner" means the chief executive of any City department that participates in this Contract
(regardless of the actual title of such chief executive), and any representative duly authorized in writing
to act on the Commissioner's behalf with respect to this Contract.

"Contact Person” means the Contractor's management level personnel who will work as liaison
between the City and the Contractor and be available to respond to any problems that may arise in
connection with Contractor's performance under the Contract.

"Contract" means, upon notice of award from the CPO, the contract consisting of all Bid Documents
relating to a specific invitation for bids or proposals, and all amendments, modifications, or revisions
made from time to time in accordance with the terms thereof. All such documents comprising the
Contract are referred to as the "Contract Documents".
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"Contractor" means the Bidder or Proposer (person, firm, or entity) that is awarded the Contract by the
CPO. Any references to the Bidder or Proposer in the Contract Documents is understood to apply to the
Contractor.

"Department” which may also be referred to as the using/user Department is the City Department
which appears on the applicable Purchase Order Release for goods, work, or services provided under
this Contract.

"Detailed Specifications" refers to the contract specific requirements that includes but is not limited to
a detailed description of the scope, term, compensation, price escalation, and such other additional
terms and conditions governing this specific Contract.

"Holidays" refers to the official City Holidays when the City is generally closed for business which
includes: New Year's Day, Dr. Martin Luther King Jr.'s Birthday, Lincoln's Birthday, Pulaski Day, Memorial
Day, Independence Day, Labor Day, Columbus Day, Veteran's Day, Thanksgiving Day, and Christmas Day.

"MCC" is the abbreviation for the Municipal Code of Chicago.

"Party” or collectively "Parties" refers to the entities that have entered into this Contract including the
Contractor and the City.

"Purchase Order” means a written purchase order from a Department referencing this Contract.
Purchase Orders may also be referred to as "Blanket Releases".

"Services" refers to all work, services, and materials whether ancillary or as required by the Detailed
Specifications that Contractor provides in performance of its obligations under this Contract.

"Specification" means the Bid Documents, including but not limited to the Detailed Specifications.

"Subcontractor" means any person or entity with whom the Contractor contracts to provide any part of
the goods, services or work to be provided by Contractor under the Contract, including subcontractors
of any tier, suppliers and material men, whether or not in privity with the Contractor.

3.1.2. Interpretation of Contract
3.1.2.1. Order of Precedence
The order of precedence of the component contract parts will be as follows:
e If funded by the Federal government or State of lllinois, terms required by the Federal
Government or State of lllinois, as applicable, whether set out in this document, in a Task
Order Request (if applicable), or otherwise.
e Standard provisions and form provisions relating to this procurement type
e Scope of Work and Detailed Specifications
e Task Order (if applicable)
e All other parts of this Contract.

Provided, however, in the event of an inconsistency between terms set out among different
component parts of the Contract, or terms set out within a Contract part, notwithstanding the order
of precedence noted above, the term that is most favorable to the City controls, unless expressly
stated otherwise.

3.1.2.2. Interpretation and Rules

Unless a contrary meaning is specifically noted elsewhere, the phrases "as required”, "as directed",
"as permitted"”, and similar words mean the requirements, directions, and permissions of the
Commissioner or CPO, as applicable. Similarly, the words "approved", "acceptable”, "satisfactory",
and similar words mean approved by, acceptable to, or satisfactory to the Commissioner or the

CPQ, as applicable.

The words "necessary", "proper", or similar words used with respect to the nature or extent of work

!

or services mean that work or those services must be conducted in a manner, or be of a character
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which is necessary or proper for the type of work or services being provided in the opinion of the
Commissioner and the CPO, as applicable. The judgment of the Commissioner and the CPO in such
matters will be considered final.

Wherever the imperative form of address is used, such as "provide equipment required" it will be
understood and agreed that such address is directed to the Contractor unless the provision
expressly states that the City will be responsible for the action.

3.1.2.3. Severability
The invalidity, illegality, or unenforceability of any one or more phrases, sentences, clauses, or
sections in this Contract does not affect the remaining portions of this Contract.

3.1.2.4. Entire Contract
The Contract Documents constitute the entire agreement between the parties and may not be
modified except by the subsequent written agreement of the parties.

3.1.3. Subcontracting and Assignment
3.1.3.1. No Assignment of Contract
Pursuant to 65 ILCS 8-10-14, Contractor may not assign this Contract without the prior written
consent of the CPO. In no case will such consent relieve the Contractor from its obligations, or
change the terms of the Contract. The Contractor must notify the CPO, in writing, of the name of
any proposed assignee and the reason for the assignment; consent to which is solely in the CPO’s
discretion,

3.1.3.2. Subcontracts

No part of the goods, work, or services to be provided under this Contract may be subcontracted
without the prior written consent of the CPO; but in no case will such consent relieve the Contractor
from its obligations, or change the terms of the Contract. Further, substitution of a previously
approved Subcontractor without the prior written consent of the CPO is not permitted. The
Contractor must notify the CPO of the names of all Subcontractors to be used and shall not employ
any that the CPO has not approved. Prior to proposing the use of a certain Subcontractor, the
Contractor must verify that neither the Subcontractor nor any of its owners is debarred from or
otherwise ineligible to participate on City contracts. This information can be found on the City’s
website:
http://www.cityofchicago.org/city/en/depts/dps/provdrs/comp/svcs/debarred_firms_list.html

The Contractor will only subcontract with competent and responsible Subcontractors. 1f, in the
judgment of the Commissioner or the CPO, any Subcontractor is careless, incompetent, violates
safety or security rules, obstructs the progress of the services or work, acts contrary to instructions,
acts improperly, is not responsible, is unfit, is incompetent, violates any laws applicable to this
Contract, or fails to follow the requirements of this Contract, then the Contractor will, immediately
upon notice from the Commissioner or the CPO, discharge or otherwise remove such Subcontractor
and propose an acceptable substitute for CPO approval. Removal and substitution must be in
compliance with any applicable requirements of the MBE/WBE or DBE program.

All subcontracts and all approvals of Subcontractors are, regardless of their form, considered
conditioned upon performance by the Subcontractor in accordance with the terms and conditions
of this Contract. Upon request of the City, Contractor must promptly provide a copy of its
agreement(s) with its subcontractor(s). All subcontracts must contain provisions that require the
subcontracted activity be performed in strict accordance with the requirements of this Contract,
provide that the Subcontractors are subject to all the terms of this Contract, and are subject to the
approval of the CPO. If the subcontract agreements do not prejudice any of the City's rights under
this Contract, such agreements may contain different provisions than are provided in this Contract
with respect to extensions of schedule, time of completion, payments, guarantees and matters not
affecting the quality of the activity to be performed.
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3.1.3.3. No Pledging or Assignment of Contract Funds Without City Approval

The Contractor may not pledge, transfer, or assign any interest in this Contract or contract funds
due or to become due without the prior written approval of the CPO. Any such attempted pledge,
transfer, or assignment, without the prior written approval of the CPO is void as to the City and will
be deemed an event of default under this Contract.

3.1.3.4. City’s Right to Assign
The City expressly reserves the right to assign or otherwise transfer all or any part of its interests in
this Contract without the consent or approval of the Contractor.

3.1.3.5. Assigns
All of the terms and conditions of this Contract are binding upon and inure to the benefit of the
parties hereto and their respective legal representatives, successors, transferees, and assigns.

3.1.4. Contract Governance

3.1.4.1. Governing Law and Jurisdiction

This Contract will be governed in accordance with the laws of the State of lllinois, without regard to
choice of law principles. The Contractor hereby irrevocably submits, and will cause its
Subcontractors to submit, to the original jurisdiction of those State or Federal courts located within
the County of Cook, State of lllinois, with regard to any controversy arising out of, relating to, or in
any way concerning the execution or performance of this Contract and irrevocably agrees to be
bound by any final judgment rendered thereby from which no appeal has been taken or is available.
The Contractor irrevocably waives any objection (including without limitation any objection of the
laying of venue or based on the grounds of forum non conveniens) which it may now or hereafter
have to the bringing of any action or proceeding with respect to this Contract in the jurisdiction set
forth above.

3.1.4.2. Consent to Service of Process

The Contractor agrees that service of process on the Contractor may be made, at the option of the
City, either by registered or certified mail addressed to the applicable office as provided for in this
Contract, by registered or certified mail addressed to the office actually maintained by the
Contractor, or by personal delivery on any officer, director, or managing or general agent of the
Contractor. The Contractor designates and appoints the representative identified on the signature
page hereto under the heading "Designation of Agent for Service Process”, as its agent in Chicago,
lllinois, to receive on its behalf service of all process (which representative will be available to
receive such service at all times), such service being hereby acknowledged by such representative to
be effective and binding service in every respect. Said agent may be changed only upon the giving
of written notice by the Contractor to the City of the name and address of a new Agent for Service
of Process who works within the geographical boundaries of the City of Chicago. Nothing herein will
affect the right to serve process in any other manner permitted by law or will limit the right of the
City to bring proceedings against the Contractor in the courts of any other jurisdiction.

3.1.4.3. Cooperation by Parties and between Contractors

The Parties hereby agree to act in good faith and cooperate with each other in the performance of
this Contract. The Contractor further agrees to implement such measures as may be necessary to
ensure that its staff and its Subcontractors will be bound by the provisions of this Contract. The City
will be expressly identified as a third party beneficiary in the subcontracts and granted a direct right
of enforcement thereunder.

Unless otherwise provided in Detailed Specifications, if separate contracts are left for work within or
adjacent to the project site as may be further detailed in the Contract Documents, each Contractor
must perform its Services so as not to interfere with or hinder the progress of completion of the
work being performed by other contractors.

Each Contractor involved shall assume all liability, financial or otherwise, in connection with its
contract, and shall protect and hold harmless the City from any and all damages or claims that may
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arise because of inconvenience, delay, or loss experienced by the Contractor because of the
presence and operations of other contractors working within the limits of its work or Services. Each
Contractor shall assume all responsibility for all work not completed or accepted because of the
presence and operations of other contractors.

The Contractor must as far as possible, arrange its work and space and dispose of the materials
being used, so as not to interfere with the operations of the other contractors within or adjacent to
the limits of the project site.

3.1.4.4. No Third Party Beneficiaries
The Parties agree that this Contract is solely for the benefit of the Parties and nothing herein is
intended to create any third party beneficiary rights for subcontractors or other third parties.

3.1.4.5. Independent Contractor

This Contract is not intended to and does not constitute, create, give rise to, or otherwise recognize
a joint venture, partnership, corporation or other formal business association or organization of any
kind between Contractor and the City. The rights and the obligations of the Parties are only those
set forth in this Contract. Contractor must perform under this Contract as an independent
contractor and not as a representative, employee, agent, or partner of the City.

This Contract is between the City and an independent contractor and, if Contractor is an individual,
nothing provided for under this Contract constitutes or implies an employer-employee relationship
such that:

The City will not be liable under or by reason of this Contract for the payment of any workers'
compensation award or damages in connection with the Contractor performing the Services
required under this Contract.

Contractor is not entitled to membership in any City Pension Fund, Group Medical Insurance
Program, Group Dental Program, Group Vision Care, Group Life Insurance Program, Deferred
Income Program, vacation, sick leave, extended sick leave, or any other benefits ordinarily provided
to individuals employed and paid through the regular payrolls of the City.

The City is not required to deduct or withhold any taxes, FICA or other deductions from any
compensation provided to Contractor.

3.1.4.6. Authority

Execution of this Contract by the Contractor is authorized and signature(s) of each person signing on
behalf of the Contractor have been made with complete and full authority to commit the Contractor
to all terms and conditions of this Contract, including each and every representation, certification,
and warranty contained herein, attached hereto and collectively incorporated by reference herein,
or as may be required by the terms and conditions hereof. If other than a sole proprietorship,
Contractor must provide satisfactory evidence that the execution of the Contract is authorized in
accordance with the business entity’s rules and procedures.

3.1.4.7. Joint and Several Liability

In the event that Contractor, or its successors or assigns, if any, is comprised of more than one
individual or other legal entity {or a combination thereof), then and in that event, each and every
obligation or undertaking herein stated to be fulfilled or performed by Contractor will be the joint
and several obligation or undertaking of each such individual or other legal entity.

3.1.4.8. Notices

All communications and notices to the City from the Contractor must be faxed, delivered personally,
electronically mailed or mailed first class, postage prepaid, to the Commissioner of the using
Department that appears on the applicable Purchase Order, with a copy to the Chief Procurement
Officer, Room 806, City Hall, 121 N. LaSalle Street, Chicago, Illinois 60602.

Standard Terms and Conditions, 11.14.2017 16



New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

A copy of any communications or notices to the City relating to Contract interpretation, a dispute,
or indemnification obligations shall also be sent by the same means set forth above to the
Department of Law, Room 600, City Hall, 121 N LaSalle Street, Chicago, Illinois 60602.

All communications and notices from the City to the Contractor, unless otherwise provided for, will
be faxed, delivered personally, electronically mailed or mailed first class, postage prepaid, to the
Contractor care of the name and to the address listed on the Bid Documents’ proposal page. If this
contract was awarded through a process that does not use bid or proposal documents, notices to
contractor will be sent to an address specified in the Contract.

3.1.4.9. Amendments

Following Contract award, no change, amendment, or modification of the Contract Documents or
any part thereof, is valid unless stipulated in writing and signed by the Contractor, Mayor, CPO, and
Comptroller, unless specifically allowed for by the Contract Documents.

3.1.4.10. No Waiver of Legal Rights

Neither the acceptance by the City, or any representative of the City, nor any payment for or
acceptance of the whole or any part of the deliverables, nor any extension of time, nor any
possession taken by the City, shall operate as a waiver by the City of any portion of the Contract, or
of any power herein reserved or any right of the City to damages herein provided.

A waiver of any breach of the Contract shall not be held to be a waiver of any other or subsequent
breach. Whenever under this Contract the City by a proper authority waives the Contractor's
performance in any respect or waives a requirement or condition to either the City's or the
Contractor's performance, the waiver so granted, whether express or implied, shall only apply to
the particular instance and will not be deemed a waiver forever or for subsequent instance of the
performance, requirement, or condition. No such waiver shall be construed as a modification of this
Contract regardless of the number of time the City may have waived the performance, requirement,
or condition.

3.1.4.11. Non-appropriation of Funds
Pursuant to 65 ILCS 5/8-1-7, any contract for the expenditure of funds made by a municipality
without the proper appropriation is null and void.

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City for
payments to be made under this Contract, then the City will notify the Contractor of that
occurrence and this Contract shall terminate on the earlier of the last day of the fiscal period for
which sufficient appropriation was made or whenever the funds appropriated for payment under
this Contract are exhausted.

No payments will be made to the Contractor under this Contract beyond those amounts
appropriated and budgeted by the City to fund payments under this Contract.

3.1.4.12. Participation By Other Government Agencies

Other Local Government Agencies (defined below) may be eligible to participate in this Contract if
(a) such agencies are authorized, by law or their governing bodies, to execute such purchases, {b)
such authorization is consented to by the City of Chicago's CPO, and (c) such purchases have no net
adverse effect on the City of Chicago and result in no diminished services from the Contractor to the
City's Departments.

Examples of such Local Government Agencies are: the Chicago Board of Education, Chicago Park
District, City Colleges of Chicago, Chicago Transit Authority, Chicago Housing Authority, Chicago
Board of Elections, Metropolitan Pier and Exposition Authority (McCormick Place, Navy Pier), and
the Municipal Courts.

Said purchases will be made upon the issuance of a purchase order directly from the Local
Government Agency. The City will not be responsible for payment of any amounts owed by any
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other Local Government Agencies, and will have no liability for the acts or omissions of any other
Local Government Agency.

3.1.5. Confidentiality

All deliverables and reports, data, findings or information in any form prepared, assembled or
encountered by or provided by Contractor under this Contract are property of the City and are
confidential, except as specifically authorized in this Contract or as may be required by law. Contractor
must not allow the Deliverables to be made available to any other individual or organization without the
prior written consent of the City. Further, all documents and other information provided to Contractor
by the City are confidential and must not be made available to any other individual or organization
without the prior written consent of the City. Contractor must implement such measures as may be
necessary to ensure that its staff and its Subcontractors are bound by the confidentiality provisions
contained in this Contract.

Contractor must not issue any publicity news releases or grant press interviews, and except as may be
required by law during or after the performance of this Contract, disseminate any information regarding
its Services or the project to which the Services pertain without the prior written consent of the
Commissioner.

If Contractor is presented with a request for documents by any administrative agency or with a
subpoena duces tecum regarding any records, data or documents which may be in Contractor's
possession by reason of this Contract, Contractor must immediately give notice to the Commissioner,
CPO and the Corporation Counsel for the City with the understanding that the City will have the
opportunity to contest such process by any means available to it before the records or documents are
submitted to a court or other third party. Contractor, however, is not obligated to withhold the delivery
beyond the time ordered by the court or administrative agency, unless the subpoena or request is
quashed or the time to produce is otherwise extended.

3.1.6. Indemnity

Contractor must defend, indemnify, keep and hold harmless the City, its officers, representatives,
elected and appointed officials, agents and employees {collectively, the "Indemnified Parties,") from and
against any and all Losses (as defined below), in consequence of the granting of this Contract or arising
out of or being in any way connected with the Contractor's performance under this Contract, except as
otherwise provided in 740 ILCS 35 "Construction Contract Indemnification for Negligence Act" if it
applies, including those related to: injury, death or damage of or to any person or property; any
infringement or violation of any property right (including any patent, trademark or copyright); failure to
pay or perform or cause to be paid or performed Contractor’s covenants and obligations as and when
required under this Contract or otherwise to pay or perform its obligations to any subcontractor; the
City's exercise of its rights and remedies under this Contract; and injuries to or death of any employee of
Contractor or any subcontractor under any workers compensation statute. When 740 ILCS 35 applies,
indemnification provided by the Contractor to the Indemnified Parties will be to the maximum extent
permitted under applicable law.

"Losses" means, individually and collectively, liabilities of every kind, including monetary damages and
reasonable costs, payments and expenses (such as, but not limited to, court costs and reasonable
attorneys' fees and disbursements), claims, demands, actions, suits, proceedings, fines, judgments or
settlements, any or all of which in any way arise out of or relate to the negligent or otherwise wrongful
errors, acts, or omissions of Contractor, its employees, agents and subcontractors.

The Contractor will promptly provide, or cause to be provided, to the Commissioner and the Corporation
Counsel copies of such notices as Contractor may receive of any claims, actions, or suits as may be given
or filed in connection with the Contractor's performance or the performance of any Subcontractor and
for which the Indemnified Parties are entitled to indemnification hereunder.

At the City Corporation Counsel's option, Contractor must defend all suits brought upon all such Losses
and must pay all costs and expenses incidental to them, but the City has the right, at its option, to
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participate, at its own cost, in the defense of any suit, without relieving Contractor of any of its
obligations under this Contract. Any settlement must be made only with the prior written consent of the
City Corporation Counsel, if the settlement requires any action on the part of the City.

The Contractor shall be solely responsible for the defense of any and all claims, demands, or suits
against the Indemnified Parties, including without limitation, claims by an employee, subcontractors,
agents, or servants of Contractor even though the claimant may allege that the indemnified Parties were
in charge of the work or service performed under the Contract, that it involves equipment owned or
furnished by the Indemnified Parties, or allege negligence on the part of the Indemnified Parties. The
City will have the right to require Contractor to provide the City with a separate defense of any such suit.

To the extent permissible by law, Contractor waives any limits to the amount of its obligations to
indemnify, defend or contribute to any sums due to third parties arising out of any Losses, including but
not limited to any limitations on Contractor's liability with respect to a claim by any employee of
Contractor arising under the Workers Compensation Act, 820 ILCS 305/1 et seq. or any other related law
or judicial decision (such as, Kotecki v. Cyclops Welding Corporation, 146 lll. 2d 155 (1991)). The City,
however, does not waive any limitations it may have on its liability under the lllinois Workers
Compensation Act, the Illinois Pension Code or any other statute.

The indemnities in this section survive expiration or termination of this Contract for matters occurring or
arising during the term of this Contract or as the result of or during the Contractor's performance of
work or services beyond the term. Contractor acknowledges that the requirements set forth in this
section to indemnify, keep and save harmless and defend the City are apart from and not limited by the
Contractor's duties under this Contract, including the insurance requirements set forth in the Contract.

3.1.7. Non-Liability of Public Officials

Contractor and any assignee or Subcontractor of Contractor must not charge any official, employee or
agent of the City personally with any liability or expenses of defense or hold any official, employee or
agent of the City personally liable to them under any term or provision of this Contract or because of the
City's execution, attempted execution or any breach of this Contract.

3.2. Compensation Provisions
3.2.1. Ordering, Invoices, and Payment

3.2.1.1. Purchase Orders

Requests for work, services or goods in the form of a Purchase Order will be issued by the
Department and sent to the Contractor to be applied against the Contract. The Contactor must not
honor any order(s), perform work or services or make any deliveries of goods without receipt of a
Purchase Order issued by the City of Chicago. Any work, services, or goods provided by the
Contractor without a Purchase Order is made at the Contractor's risk. Consequently, in the event
such Purchase Order is not provided by the City, the Contractor releases the City from any liability
whatsoever to pay for any work, services, or goods provided without said Purchase Order.

Purchase Orders will indicate quantities ordered for each line item, unit/total cost, shipping address,
delivery date, fund chargeable information, catalog information (if applicable), and other pertinent
instructions regarding performance or delivery.

3.2.1.2. Invoices

If required by the Scope of Work / Detailed Specifications, original invoices must be sent by the
Contractor to the Department to apply against the Contract. Invoices must be submitted in
accordance with the mutually agreed upon time period with the Department. All invoices must be
signed, dated and reference the City's Purchase Order number and Contract number. A signed work
ticket, time sheets, manufacturer's invoice, if applicable, or any documentation requested by the
Commissioner must accompany each invoice. If a Contractor has more than one contract with the
City, separate invoices must be prepared for each contract in lieu of combining items from different
contracts under the same invoice. Invoice quantities, description of work, services or goods, unit of
measure, pricing and/or catalog information must correspond to the items on the accepted Price
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List or Proposal Pages or of the Bid Documents. If invoicing Price List/Catalog items, indicate Price
List/Catalog number, item number, Price List/Catalog date and Price List/Catalog page number on
the invoice.

3.2.1.3. Payment

The City will process payment within sixty (60} calendar days after receipt of invoices and all
supporting documentation necessary for the City to verify the satisfactory delivery of work, services
or goods to be provided under this Contract.

Contractor may be paid, at the City's option, by electronic payment method. If the City elects to
make payment through this method, it will so notify the Contractor, and Contractor agrees to
cooperate to facilitate such payments by executing the City's electronic funds transfer form,
available for download from the City's website at:

http://www.cityofchicago.org/content/dam/city/depts/fin/supp_info/DirectDepositCityVendor.pdf.
The City reserves the right to offset mistaken or wrong payments against future payments.

The City will not be obligated to pay for any work, services or goods that were not ordered with a
Purchase Order or that are non-compliant with the terms and conditions of the Contract
Documents. Any goods, work, or services which fail tests and/or inspections are subject to
correction, exchange or replacement at the cost of the Contractor.

3.2.1.4. Electronic Ordering and Invoices

The Contractor will cooperate in good faith with the City in implementing electronic ordering and
invoicing, including but not limited to price lists/catalogs, purchase orders, releases and invoices.
The electronic ordering and invoice documents will be in a format specified by the City and
transmitted by an electronic means specified by the City. Such electronic means may include, but
are not limited to, disks, e-mail, EDI, FTP, web sites, and third party electronic services. The CPO
reserves the right to change the document format and/or the means of transmission upon written
notice to the Contractor. Contractor will ensure that the essential information, as determined by
the CPO, in the electronic document, corresponds to that information submitted by the Contractor
in its paper documents. The electronic documents will be in addition to paper documents required
by this Contract, however, by written notice to the Contractor, the CPO may deem any or all of the
electronic ordering and invoice documents the official documents and/or eliminate the requirement
for paper ordering and invoice documents.

3.2,1,5. City Right to Offset

The City may offset against any invoice from Contractor any costs incurred by the City as a result of
event of default by Contractor under this Contract or otherwise resulting from Contractor's
performance or non-performance under this Contract, including but not limited to any credits due
as a result of over-billing by Contractor or overpayments made by the City. If the amount offset is
insufficient to cover those costs, Contractor is liable for and must promptly remit to the City the
balance upon written demand for it. This right to offset is in addition to and not a limitation of any
other remedies available to the City.

3.2.1.6. Records

Upon request the Contractor must furnish to the City such information related to the progress,
execution, and cost of the Services. All books and accounts in connection with this Contract must
be open to inspection by authorized representatives of the City. The Contractor must make these
records available at reasonable times during the performance of the Services and will retain them in
a safe place and must retain them for a period that is the longer of five (5) years or as required by
relevant retention schedules after the expiration or termination of the Contract.
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3.2.1.7. Audits
3.2.1.7.1.City’s Right to Conduct Audits
The City may, in its sole discretion, audit the records of Contractor or its Subcontractors, or
both, at any time during the term of this Contract or within five years after the Contract ends,
in connection with the goods, work, or services provided under this Contract. Each calendar
year or partial calendar year may be deemed an "audited period".

3.2.1.7.2.Recovery for Over-Billing

if, as a result of such an audit, it is determined that Contractor or any of its Subcontractors has
overcharged the City in the audited period, the City will notify Contractor. Contractor must
then promptly reimburse the City for any amounts the City has paid Contractor due to the
overcharges and, depending on the facts, also some or all of the cost of the audit, as follows:

If the audit has revealed overcharges to the City representing less than 5% of the total value,
based on the contract prices, of the goods, work, or services provided in the audited period,
then the Contractor must reimburse the City for 50% of the cost of the audit and 50% of the
cost of each subsequent audit that the City conducts;

If, however, the audit has revealed overcharges to the City representing 5% or more of the total
value, based on the contract prices, of the goods, work, or services provided in the audited
period, then Contractor must reimburse the City for the full cost of the audit and of each
subsequent audit.

Failure of Contractor to reimburse the City in accordance with the foregoing is an event of
default under this Contract, and Contractor will be liable for all of the City's costs of collection,
including any court costs and attorneys’ fees.

3.2.2. Subcontractor Payment Reports

The Contractor must report payments to Subcontractors on a monthly basis in the form of an electronic
report. Upon the first payment issued by the City to the Contractor for services performed, on the first
day of each month and every month thereafter, email and/or fax notifications will be sent to the
Contractor with instructions to report payments to Subcontractors that have been made in the prior
month. This information must be entered into the Certification and Compliance Monitoring System (C2),
or whatever reporting system is currently in place, on or before the fifteenth (15%) day of each month.

Once the Contractor has reported payments made to each Subcontractor, including zero dollar amount
payments, the Subcontractor will receive an email and/or fax notification requesting that they log into
the system and confirm payments received.

All monthly confirmations must be reported on or before the twentieth (20%) day of each month.
Contractor and Subcontractor reporting to the C2 system must be completed by the twenty-fifth (25t)
of each month or payments may be withheld.

All contracts between the Contractor and its Subcontractors must contain language requiring the
Subcontractors to respond to email and/or fax notifications from the City requiring them to report
payments received from the Contractor.

Access to the Certification and Compliance Monitoring System (C2), which is a web-based reporting
system, can be found at: https://chicago.mwdbe.com

(Note: This site works for reporting all Subcontractor payments regardless of ~ whether they are
MBE/WBE/DBE or non-certified entities.)

If a Subcontractor has satisfactorily performed in accordance with the requirements of the Contract,
Contractor must pay Subcontractor for such work, services, or materials within seven (7) calendar days
of Contractor receiving payment from the City. Failure to comply with the foregoing will be deemed an
event of default.
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3.2.3. Prompt Payment to Subcontractors

3.2.3.1.Incorporation of Prompt Payment Language in Subcontracts

Contractor must state the requirements of these Prompt Payment provisions in all Subcontracts and
purchase orders. If Contractor fails to incorporate these provisions in all Subcontracts and purchase
orders, the provisions of this Section are deemed to be incorporated in all Subcontracts and
purchase orders. Contractor and the Subcontractors have a continuing obligation to make prompt
payment to their respective Subcontractors. Compliance with this obligation is a condition of
Contractor’s participation and that of its Subcontractors on this Contract.

3.2.3.2. Payment to Subcontractors Within Seven Days
The Contractor must make payment to its Subcontractors within 7 days of receipt of payment from
the City for each invoice.

Provided the Subcontractor’s performance has met the terms of the Contract Documents, and that
Subcontractor has submitted its request for payment to the Contractor with such documentation as
is reasonably necessary to substantiate such performance, the Contractor shall bill the City for such
performance when the Contractor is first authorized under the payment schedule of the Contract to
submit an invoice to the City for such performance. Contractor may only invoice the City at the
rates contained in the Contract Documents.

3.2.3.2.1.Reporting Failures to Promptly Pay
The City posts payments to prime contractors on the web at

http://webapps.cityofchicago.org/VCSearchWeb/org/cityofchicago/vesearch/controlier/payme
nts/begin.do?agencyld=city.

If the Contractor, without reasonable cause, fails to make any payment to its Subcontractors
and material suppliers within 7 days after receipt of payment under a City contract, the
Contractor shall pay to its Subcontractors and material suppliers, in addition to the payment
due them, interest in the amount of 2% per month, calculated from the expiration of the 7-day
period until fully paid.

In the event that a Contractor fails to make payment to a Subcontractor within the 7-day period
required above, the Subcontractor may notify the City by submitting a report form that may be
downloaded from the DPS website at:

http://www.cityofchicago.org/content/dam/city/depts/dps/ContractAdministration/StandardF
ormsAgreements/Failure_to_Promtly_Pay_Fillable_Form_3_2013.pdf

The report will require the Subcontractor to affirm that (a) its invoice to the Contractor was
included in the payment request submitted by the contractor to the City and (b) Subcontractor
has not, at the time of the report, received payment from the contractor for that invoice. The
report must reference the payment (voucher) number posted on-line by the City in the notice
of the payment to the contractor.

Subcontractors are hereby reminded that per Chapters 1-21, “False Statements,” and 1-22,
“False Claims,” of the Municipal Code of Chicago, making false statements or claims to the City
are violations of law and subject to a range of penalties including fines and debarment.

3.2.3.2.2, Whistleblower Protection

Contractor shall not take any retaliatory action against any Subcontractor for reporting non-
payment pursuant to this Sub-Section 3.2.3.2.2. Any such retaliatory action is an event of
default under this Contract and is subject to the remedies set forth in Section 3.5.3 hereof,
including termination. In addition to those remedies, any retaliatory action by a contractor may
result in a contractor being deemed non-responsible for future City contracts or, if, in the sole
judgment of the Chief Procurement Officer, such retaliatory action is egregious, the Chief
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Procurement Officer may initiate debarment proceedings against the contractor. Any such
debarment shall be for a period of not less than one year.

3.2.3.3. Liquidated Damages for Failure to Promptly Pay

Much of the City’s economic vitality derives from the success of its small businesses. The failure by
contractors to pay their subcontractors in a timely manner, therefore, is clearly detrimental to the
City. Inasmuch as the actual damages to the City due to such failure are uncertain in amount and
difficuft to prove, Contractor and City agree that the Chief Procurement Officer may assess
liquidated damages against contractors who fail to meet their prompt payment requirements. Such
liquidated damages shall be assessed to compensate the City for any and all damage incurred due to
the failure of the Contractor to promptly pay its subcontractors, and does not constitute a penalty.
Any and all such liquidated damages collected by the City shall be used to improve the
administration and outreach efforts of the City’s Small Business Program.

3.2.3.4. Action by the City

Upon receipt of a report of a failure to pay, the City will issue notice to the contractor, and provide
the contractor with an opportunity to demonstrate reasonable cause for failing to make payment
within applicable period set forth in the Contract. The Chief Procurement Officer, in her sole
judgment, shall determine whether any cause for nonpayment provided by a contractor is
reasonable. In the event that the contractor fails to demonstrate reasonable cause for failure to
make payment, the City shall notify the contractor that it will assess liquidated damages. Any such
liquidated damages will be assessed according to the following schedule:

First Unexcused Report: $50
Second Unexcused Report: $100
Third Unexcused Report: $250

Fourth Unexcused Report: S500

3.2.3.5. Direct Payment to Subcontractors By City

The CPO may notify the Contractor that payments to the Contractor will be suspended if the CPO
has determined that the Contractor has failed to pay any Subcontractor, employee, or workman, for
work performed. If Contractor has not cured a failure to pay a Subcontractor, employee or
workman within 10 days after receipt of such notice, the CPO may request the Comptroller to apply
any money due, or that may become due, to Contractor under the Contract to the payment of such
Subcontractors, workmen, and employees and the effect will be the same, for purposes of payment
to Contractor of the Contract Price, as if the City had paid Contractor directly.

Further, if such action is otherwise in the City’s best interests, the CPO may (but is not obligated to)
request that the Comptroller make direct payments to Subcontractors for monies earned on
contracts and the effect will be the same, for purposes of payment to Contractor of the Contract
Price, as if the City had paid Contractor directly. The City’s election to exercise or not to exercise its
rights under this paragraph shall not in any way affect the liability of the Contractor or its sureties to
the City or to any such Subcontractor, workman, or employee upon any bond given in connection
with such Contract.

3.2.4. General Price Reduction — Automatic Eligibility for General Price Reductions

If at any time after the Bid Opening Date the Contractor makes a general reduction in the price of any
goods, services or work covered by the Contract to its customers generally, an equivalent price
reduction based on similar quantities and/or considerations shall apply to the Contract for the duration
of the contract period (or until the price is further reduced). Such price reduction will be effective at the
same time and in the same manner as the reduction in the price to customers generally.

For purpose of this provision, a general price reduction will mean any reduction in the price of an article
or service offered (1) to Contractor’s customers generally, or (2) in the Contractor's price schedule for
the class of customers, i.e., wholesalers, jobbers, retailers, etc., which was used as the basis for bidding
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on this Contract. An occasional sale at a lower price, or sale of distressed merchandise at a lower price,
would not be considered a general price reduction under this provision.

The Contractor must invoice at such reduced prices indicating on the invoice that the reduction is
pursuant to the General Price Reduction provision of the Contract. The Contractor, in addition, must
within 10 calendar days of any general price reduction notify the CPO of such reduction by letter.
Failure to do so will be an event of default. Upon receipt of any such notice of a general price reduction
all participating Departments will be duly notified by the CPO.

Failure to notify the CPO of a General Price Reduction is an event of default, and the City’s remedies
shall include a rebate to the City of any overpayments.

Compliance With All Laws

3.3.1. General

Contractor must ocbserve and comply with all applicable federal, state, county and municipal laws,
statutes, regulations, codes, ordinances and executive orders, in effect now or later and as amended
whether or not they appear in the Contract Documents.

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted in the
Contract are deemed inserted in the Contract whether or not they appear in the Contract.

Contractor must pay all taxes and obtain all licenses, certificates, and other authorizations required in
connection with the performance of its obligations hereunder, and Contractor must require all
Subcontractors to also do so. Failure to do so is an event of default and may result in the termination of
this Contract.

3.3.2. Certification of Compliance with Laws

By entering into this Contract with the City, Contractor certifies to the best of its knowledge and belief
that it, its principals and any subcontractors used in the performance of this contract, meet City
requirements and have not violated any City or sister agency policy, codes, state, federal, or local laws,
rules or regulations and have not been subject to any debarment, suspension or other disciplinary action
by any government agency. Additionally, if at any time the contractor becomes aware of such
information, it must immediately disclose it to the City.

3.3.3. Federal Affirmative Action

It is an unlawful employment practice for the Contractor (1) to fail or refuse to hire or to discharge any
individual, or otherwise to discriminate against any individual with respect to his compensation, or the
terms, conditions, or privileges of his employment, because of such individuals race, color, religion, sex,
age, handicap or national origin; or (2) to limit, segregate, or classify his employees or applicants for
employment in any way which would deprive or tend to deprive any individual of employment
opportunities or otherwise adversely affect his status as an employee, because of such individuals race,
color, religion, sex, age, handicap or national origin.

Contractor must comply with The Civil Rights Act of 1964, 42 U.S.C. sec. 2000 et seq. {1988), as
amended. Attention is called to: Exec. Order No. 11,246,30 Fed. Reg. 12,319 (1965), reprinted in 42
U.S.C. 2000(e) note, as amended by Exec. Order No. 11,375,32 Fed. Reg. 14,303 (1967) and by Exec.
Order No. 12,086,43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. sec. 61 01-61 06 {1988);
Rehabilitation Act of 1973, 29 U.S.C. sec. 793-794 (1988); Americans with Disabilities Act, 42 U.S.C. sec.
12102 et seq.; and 41 C.F.R. Part 60 et seq. (1990); and all other applicable federal laws, rules,
regulations and executive orders.

3.3.4. Civil Rights Act of 1964, Title VI, Compliance With Nondiscrimination Requirements
During the performance of this contract, the contractor, for itself, its assignees, and successors in
interest (hereinafter referred to as the "contractor") agrees as follows:
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3.3.4.1. Compliance with Federal Nondiscrimination Requirements
The contractor will comply with federal nondiscrimination laws, regulations, and authorities, as they
may be amended from time to time ("Acts and Regulations"), which include:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin);

49 CFR part 21 (Non-discrimination In Federally-Assisted Programs of The Department of
Transportation—Effectuation of Title VI of The Civil Rights Act of 1964);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended,
(prohibits discrimination on the basis of disability); and 49 CFR part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits
discrimination on the basis of age);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975
and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms
“programs or activities” to include all of the programs or activities of the Federal-aid
recipients, sub-recipients and contractors, whether such programs or activities are
Federally funded or not);

Titles Il and 11l of the Americans with Disabilities Act of 1990, which prohibit discrimination
on the basis of disability in the operation of public entities, public and private
transportation systems, places of public accommodation, and certain testing entities (42
U.S.C. §§ 12131 — 12189) as implemented by Department of Transportation regulations at
49 CFR parts 37 and 38;

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Popuiations, which ensures non-discrimination against
minority populations by discouraging programs, policies, and activities with
disproportionately high and adverse human health or environmental effects on minority
and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English
Proficiency, and resulting agency guidance, national origin discrimination under Title VI
includes discrimination because of limited English proficiency (LEP). (70 Fed. Reg. at 74087
to 74100);

Title 1X of the Education Amendments of 1972, as amended, prohibits discrimination
because of sex in education programs or activities {20 U.S.C. 1681 et seq);

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property has
been acquired because of Federal or Federal-aid programs and projects);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, religion, color, national origin, or sex in any activity
carried out with a grant from the FAA).

3.3.4.2. Non-discrimination

The contractor, with regard to the work performed by it during the contract, will not discriminate
on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate
directly or indirectly in the discrimination prohibited by the Acts and the Regulations, including
employment practices when the contract covers any activity, project, or program set forth in
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Appendix B of 49 CFR part 21 (Nondiscrimination in Federally-Assisted Programs of the US
Department of Transportation).

3.3.4.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment

in all solicitations, either by competitive bidding, or negotiation made by the contractor for work to
be performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the contractor of the contractor’s
obligations under this contract and the Acts and the Regulations relative to Non-discrimination on
the grounds of race, color, or national origin.

3.3.4.4. Information and Reports

The contractor will provide all information and reports required by the Acts, the Regulations, and
directives issued pursuant thereto and will permit access to its books, records, accounts, other
sources of information, and its facilities as may be determined by the City or applicable federal
agency (e.g. Federal Aviation Administration, Federal Highway Administration, Federal Transit
Authority, Transportation Security Administration, Department of Housing and Urban Development,
etc.) providing funding to the City department(s) on this contract to be pertinent to ascertain
compliance with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information,
the contractor will so certify to the sponsor or the federal agency, as appropriate, and will set forth
what efforts it has made to obtain the information.

3.3.4.5. Sanctions for Noncompliance

In the event of a contractor’s noncompliance with the Non-discrimination provisions of this
contract, the City will impose such contract sanctions as it or the relevant federal funding agency
may determine to be appropriate, including, but not limited to:

A. Withholding payments to the contractor under the contract until the contractor complies;
and/or

B. Cancelling, terminating, or suspending a contract, in whole or in part.

3.3.4.6. Incorporation of Provisions

The contractor will include the provisions of above paragraphs 3.3.4.1, "Compliance with Federal
Nondiscrimination Requirements" through 3.3.4.6 ‘"Incorporation of Provisions" in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the
Acts, the Regulations and directives issued pursuant thereto. The contractor will take action with
respect to any subcontract or procurement as the sponsor or the applicable federal agency may
direct as a means of enforcing such provisions including sanctions for noncompliance. Provided, that
if the contractor becomes involved in, or is threatened with litigation by a subcontractor, or supplier
because of such direction, the contractor may request the sponsor to enter into any litigation to
protect the interests of the sponsor. In addition, the contractor may request the United States to
enter into the litigation to protect the interests of the United States.

3.3.5. Other Non-Discrimination Requirements
3.3.5.1. lllinois Human Rights Act
3.3.5.1.1. Generally
Contractor must comply with the lllinois Human Rights Act, 775 ILCS 5/1-1 01 et seq., as
amended and any rules and regulations promulgated in accordance therewith, including, but
not limited to the Equal Employment Opportunity Clause, 44 lil. Admin. Code 750 Appendix A.

Contractor must comply with the Public Works Employment Discrimination Act, 775 ILCS
10/0.01 et seq., as amended; and all other applicable state laws, rules, regulations and
executive orders.
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3.3.5.1.2. State of lllinois Equal Employment Opportunity Clause

In the event of the Contractor's non-compliance with the provisions of this Equal Employment
Opportunity Clause or the lllinois Human Rights Act, the Contractor may be declared ineligible
for future contracts or subcontracts with the State of Illinois or any of its political subdivisions
or municipal corporations, and the contract may be cancelled or voided in whole or in part, and
other sanctions or penalties may be imposed or remedies invoked as provided by statute or
regulation. During the performance of this contract, the Contractor agrees as follows:

A) That Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, sexual orientation, marital status, order of protection
status, national origin or ancestry, citizenship status, age, physical or mental disability unrelated
to ability, military status or an unfavorable discharge from military service; and, further, that
he or she will examine all job classifications to determine if minority persons or women are
underutilized and will take appropriate affirmative action to rectify any underutilization.

B) That, if Contractor hires additional employees in order to perform this contract or any
portion of this contract, Contractor will determine the availability (in accordance with 44 Il).
Admin. Code Part 750) of minorities and women in the areas from which Contractor may
reasonably recruit and Contractor will hire for each job classification for which employees are
hired in a way that minorities and women are not underutilized.

C) That, in all solicitations or advertisements for employees placed Contractor or on
Contractor's behalf, Contractor will state that all applicants will be afforded equal opportunity
without discrimination because of race, color, religion, sex, sexual orientation, marital status,
order of protection status, national origin or ancestry, citizenship status, age, physical or mental
disability unrelated to ability, military status or an unfavorable discharge from military service.

D) That Contractor will send to each labor organization or representative of workers with
which Contractor has or is bound by a collective bargaining or other agreement or
understanding, a notice advising the labor organization or representative of the Contractor's
obligations under the Illinois Human Rights Act and 44 lll. Admin. Code Part 750. If any labor
organization or representative fails or refuses to cooperate with the Contractor in Contractor's
efforts to comply with the Act and this Part, the Contractor will promptly notify the lllinois
Department of Human Rights and the City and will recruit employees from other sources when
necessary to fulfill its obligations under the contract.

E) That Contractor will submit reports as required by 44 lil. Admin. Code Part 750, furnish
all relevant information as may from time to time be requested by the Illinois Department of
Human Rights or the City, and in all respects comply with the Illinois Human Rights Act and 44
IIl. Admin. Code Part 750.

F) That Contractor will permit access to all relevant books, records, accounts and work sites
by personnel of the City and the lllinois Department of Human Rights for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and the lllinois
Department of Human Right's Rules and Regulations.

G) That Contractor will include verbatim or by reference the provisions of this clause in
every subcontract awarded under which any portion of the contract obligations are undertaken
or assumed, so that the provisions will be binding upon the subcontractor. In the same manner
as with other provisions of this contract, the Contractor will be liable for compliance with
applicable provisions of this clause by subcontractors; and further it will promptly notify the
City and the Illinois Department of Human Rights in the event any subcontractor fails or refuses
to comply with the provisions. In addition, the Contractor will not utilize any subcontractor
declared by the Illinois Human Rights Commission to be ineligible for contracts or subcontracts
with the State of Illinois or any of its political subdivisions or municipal corporations.
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3.3.5.2. Chicago Human Rights Ordinance MCC Ch. 2-160

Contractor must comply with the Chicago Human Rights Ordinance, MCC Ch. 2-160, Sect. 2-160-010
et seq., as amended; and all other applicable municipal code provisions, rules, regulations and
executive orders.

Contractor must furnish or shall cause each of its Subcontractors to furnish such reports and
information as requested by the Chicago Commission on Human Relations.

3.3.5.3. Business Enterprises Owned by People With Disabilities (BEPD)

Pursuant to MCC 2-92-586, Contractor is strongly encouraged to subcontract with businesses
certified as business enterprises owned or operated by people with disabilities ("BEPD") as defined
in that section or MCC 2-92-337, and to use BEPD businesses as suppliers.

3.3.6. Wages

Contractor must pay the highest of (1) prevailing wage/Davis-Bacon rate, if applicable; (2) minimum
wage specified by Mayoral Executive Order 2014-4; "Living Wage" rate specified by MCC Sect. 2-92-610;
(3) Chicago Minimum Wage rate specified by MCC Chapter 1-24, or (4) the highest applicable State or
Federal minimum wage.

3.3.6.1. Minimum Wage, Mayoral Executive brder 2014-1
Mayoral Executive Order 2014-1 provides for a fair and adequate Minimum Wage to be paid to
employees of City contractors and subcontractors performing work on City contracts.

If this contract was advertised on or after October 1, 2014, Contractor must comply with Mayoral
Executive Order 2014-1 and any applicable regulations issued by the CPO. The Minimum Wage to
be paid pursuant to the Order as of July 1, 2017 is $13.45 per hour. The Minimum Wage must be
paid to:

All employees regularly performing work on City property or at a City jobsite.
All employees whose regular work entails performing a service for the City under a City contract.

Beginning on July 1, 2015, and every July 1 thereafter, the hourly wage specified by the Executive
Order shall increase in proportion to the increase, if any, in the Consumer Price index for All Urban
Consumers most recently published by the Bureau of Labor Statistics of the United States
Department of Labor. Any hourly wage increase shall be rounded up to the nearest multiple of
$0.05. Such increase shall remain in effect until any subsequent adjustment is made. On or before
June 1, 2015, and on or before every June 1 thereafter, the City shall make available to City
Concessionaires a bulletin announcing the adjusted minimum hourly wages for the upcoming year.

The Minimum Wage is not required to be paid to employees whose work is performed in general
support of contractor’s operations, does not directly relate to the services provided to the City
under the contract, and is included in the contract price as overhead, unless that employee's
regularly assigned work location is on City property or at a City jobsite. It is also not required to be
paid by employers that are 501(c)(3) not-for-profits.

Except as further described, the Minimum Wage is also not required to be paid to categories of
employees subject to subsection 4(a)(2), subsection 4(a)(3), subsection 4(d), subsection 4(e), or
Section 6 of the lllinois Minimum Wage Law, 820 ILCS 105/1 et seq., in force as of the date of this
Contract or as amended. Nevertheless, the Minimum Wage is required to be paid to those workers
described in subsections 4(a)(2)(A) and 4(a)(2){B) of the Illinois Minimum Wage Law.

Additionally, the Minimum Wage is not required to be paid to employees subject to a collective
bargaining agreement that provides for different wages than those required by Mayoral Executive
Order 2014-1, if that collective bargaining agreement was in force prior to October 1, 2014 or if that
collective bargaining agreement clearly and specifically waives the requirements of the order.
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if the payment a Base Wage pursuant to Municipal Code of Chicago Sect. 2-92-610 is required for
work or services done under this Contract, and the Minimum Wage is higher than the Base Wage,
then the Contractor must pay the Minimum Wage. Likewise, if the payment of a prevailing wage is
required and the prevailing wage is higher than the Minimum Wage, then the Contractor must pay
the prevailing wage.

Contractors are reminded that they must comply with Municipal Code Chapter 1-24 establishing a
minimum wage.

3.3.6.2. Living Wage Ordinance

MCC Sect. 2-92-610 provides for a living wage for certain categories of workers employed in the
performance of City contracts, specifically non-City employed security guards, parking attendants,
day laborers, home and health care workers, cashiers, elevator operators, custodial workers, and
clerical workers ("Covered Employees"). Accordingly, pursuant to MCC Sect. 2-92-610 and
regulations promulgated thereunder:

if the Contractor has 25 or more full-time employees, and if at any time during the performance of
the contract the Contractor and/or any subcontractor or any other entity that provides any portion
of the Services (collectively "Performing Parties") uses 25 or more full-time security guards, or any
number of other full-time Covered Employees, then The Contractor's obligation to pay, and to
assure payment of, the Base Wage will begin at any time during the Contract term when the
conditions set forth in (1) and (2) above are met, and will continue thereafter until the end of the
Contract term.

As of July 1, 2017 the Base Wage is $12.30. The current rate can be found on the Department of
Procurement Services’ website.

Note: As of July 1, 2017, the wage specified by Mayoral Executive Order 2014-1 is higher than the
Base Wage rate. Therefore, the higher wage specified by the Executive Order {or other applicable
rule or law) must be paid.

Each July 1st the Base Wage will be adjusted, using the most recent federal poverty guidelines for a
family of four (4) as published annually by the U.S. Department of Health and Human Services, to
constitute the following: the poverty guidelines for a family of four (4) divided by 2000 hours or the
current base wage, whichever is higher. At all times during the term of this Contract, Contractor and
all other Performing Parties must pay the Base Wage {as adjusted in accordance with the above). If
the payment of prevailing wages is required for work or services done under this Contract, and the
prevailing wages for Covered Employees are higher than the Base Wage, then the Contractor must
pay the prevailing wage rates.

The Contractor must include provisions in all subcontracts requiring its Subcontractors to pay the
Base Wage to Covered Employees. The Contractor agrees to provide the City with documentation
acceptable to the CPO demonstrating that all Covered Employees, whether employed by the
Contractor or by a subcontractor, have been paid the Base Wage, upon the City's request for such
documentation. The City may independently audit the Contractor and/or subcontractors to verify
compliance herewith.

Failure to comply with the requirements of this Section will be an event of default under this
Contract, and further, failure to comply may result in ineligibility for any award of a City contract or
subcontract for up to three years.

Not-for-Profit Corporations: If the Contractor is a corporation having Federal tax-exempt status
under Section 501(c)(3) of the Internal Revenue Code and is recognized under Illinois not-for-profit
law, then the provisions above do not apply.
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3.3.6.3. Chicago Paid Sick Leave Ordinance

The Paid Sick Leave Ordinance, which is published in the June 22, 2016 Council Journal, pages 27188
— 27197 and which will be codified at MCC 1-24-045, became effective July 1, 2017. Contractor
understands that, to the extent that the Ordinance applies to its activities, it must comply with the
Ordinance.

3.3.6.4. Equal Pay

The Contractor will comply with all applicable provisions of the Equal Pay Act of 1963, 29 U.S.C.
206(d) and the lllinois Equal Pay Act of 2003, 820 ILCS 112/1, et seq., as amended, and all applicable
related rules and regulations including but not limited to those set forth in 29 CFR Part 1620 and 56
Ill. Adm. Code Part 320.

3.3.7. Economic Disclosure Statement and Affidavit and Appendix A ("EDS")

Pursuant to MCC Ch. 2-154 and 65 ILCS 5/8-10-8.5 any person, business entity or agency submitting a
bid or proposal to or contracting with the City of Chicago will be required to complete the Disclosure of
Ownership Interests in the EDS. Failure to provide complete or accurate disclosure will render this
Contract voidable by the City.

Contractors must complete an online EDS prior to the Bid Opening Date. Contractors are responsible for
notifying the City and updating their EDS any time there is a change in circumstances that makes any
information provided or certification made in an EDS inaccurate, obsolete or misleading. Failure to so
notify the City and update the EDS is grounds for declaring the Contractor in default, terminating the
Contract for default, and declaring the Contractor ineligible for future contracts.

Contractor makes certain representations and certifications that the City relies on in its decision to enter
into a contract. The Laws and requirements that are addressed in the EDS include the following:

3.3.7.1. Business Relationships With Elected Officials MCC Sect. 2-156-030(b)

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person acting at the
direction of such official, to contact either orally or in writing any other City official or employee
with respect to any matter involving any person with whom the elected official has any business
relationship that creates a financial interest on the part of the official, or the domestic partner or
spouse of the official, or from whom or which he has derived any income or compensation during
the preceding twelve months or from whom or which he reasonably expects to derive any income
or compensation in the following twelve months. In addition, no elected official may participate in
any discussion in any City Council committee hearing or in any City Council meeting or vote on any
matter involving the person with whom the elected official has any business relationship that
creates a financial interest on the part of the official, or the domestic partner or spouse of the
official, or from whom or which he has derived any income or compensation during the preceding
twelve months or from whom or which he reasonably expects to derive any income or
compensation in the following twelve months.

Violation of MCC Sect. 2-156-030 by any elected official with respect to this contract will be grounds
for termination of this contract. The term financial interest is defined as set forth in MCC Chapter 2-
156.

3.3.7.2. MCC 1-23 and 720 ILCS 5/33E Bribery, Debts, and Debarment Certification

The Contractor or each joint venture partner, if applicable, must complete the appropriate
subsections in the EDS which certify that the Contractor or each joint venture partner, its agents,
employees, officers and any subcontractors (a) have not been engaged in or been convicted of
bribery or attempted bribery of a public officer or employee of the City of Chicago, the State of
lllinois, any agency of the federal government or any state or local government in the United States
or engaged in or been convicted of bid-rigging or bid-rotation activities as defined in this section as
required by the lllinois Criminal Code; (b) do not owe any debts to the State of lllinais, in accordance
with 65 ILCS 5/11-42.1-1 and (c) are not presently debarred or suspended; Certification Regarding
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Environmental Compliance; Certification Regarding Ethics and Inspector General; and Certification
Regarding Court-Ordered Child Support Compliance.

Contractor, in performing under this contract shall comply with MCC Sect. 2-92-320, as follows:

No person or business entity shall be awarded a contract or sub-contract if that person or business
entity: (a) has been convicted of bribery or attempting to bribe a public officer or employee of the
City of Chicago, the State of lllinois, or any agency of the federal government or of any state or local
government in the United States, in that officers or employee's official capacity; or (b) has been
convicted of agreement or collusion among bidders or prospective bidders in restraint of freedom
of competition by agreement to bid a fixed price, or otherwise; or (c) has made an admission of guilt
of such conduct described in (a) or (b) above which is a matter of record but has not been
prosecuted for such conduct; or {(d) has violated MCC Sect. 2-92-610; or (e) has violated any
regulation promulgated by the Chief Procurement Officer that includes ineligibility as a
consequence of its violation; or (f) has committed, within a 24-month period, three or more
violations of Chapter 1-24 of the MCC; or (g) has been debarred by any local, state or federal
government agency from doing business with such government agency, for any reason or offense
set forth in subsections (a), (b), or (c) of this section, or substantially equivalent reason or offense,
for the duration of the debarment by such government agency..

For purposes of this section, where an official, agent or employee of a business entity has
committed any offense under this section on behalf of such an entity and pursuant to the direction
or authorization of a responsible official thereof, the business entity will be chargeable with the
conduct.

One business entity will be chargeable with the conduct of an affiliated agency. Ineligibility under
this section will continue for three (3) years following such conviction or admission. The period of
ineligibility may be reduced, suspended, or waived by the CPO under certain specific circumstances.
Reference is made to Section 2-92-320 for a definition of affiliated agency, and a detailed
description of the conditions which would permit the CPO to reduce, suspend, or waive the period
of ineligibility.

3.3.7.3. Federal Terrorist (No-Business) List

Contractor warrants and represents that neither Contractor nor an Affiliate, as defined below,
appears on the Specially Designated Nationals List, the Denied Persons List, the Unverified List, the
Entity List, or the Debarred List as maintained by the Office of Foreign Assets Control of the U.S.
Department of the Treasury or by the Bureau of Industry and Security of the U.S. Department of
Commerce or their successors, or on any other list of persons or entities with which the City may
not do business under any applicable law, rule, regulation, order or judgment.

"Affiliate” means a person or entity which directly, or indirectly through one or more
intermediaries, controls, is controlled by or is under common control with Contractor. A person or
entity will be deemed to be controlled by another person or entity if it is controlled in any manner
whatsoever that results in control in fact by that other person or entity, either acting individually or
acting jointly or in concert with others, whether directly or indirectly and whether through shared
ownership, a trust, a contract or otherwise.

3.3.7.4. Governmental Ethics Ordinance 2-156

Contractor must comply with MCC Ch. 2-156, Governmental Ethics, including but not limited to MCC
Sect. 2-156-120 pursuant to which no payment, gratuity or offer of employment will be made in
connection with any City contract, by or on behalf of a subcontractor to the prime Contractor or
higher tier subcontractor or any person associated therewith, as an inducement for the award of a
subcontract or order. Any contract negotiated, entered into, or performed in violation of any of the
provisions of this Chapter will be voidable as to the City.
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3.3.7.5. Lobbyists

Contractor must comply with Chapter 2-156 of the Municipal Code. Contractor acknowledges that
any Agreement entered into, negotiated or performed in violation of any of the provisions of
Chapter 2-156, including any contract entered into with any person who has retained or employed a
non-registered lobbyist in violation of Section 2-156-305 of the Municipal Code is voidable as to the
City.

3.3.8. Restrictions on Business Dealings

3.3.8.1. Prohibited Interests in City Contracts

No member of the governing body of the City or other unit of government and no other officer,
employee or agent of the City or other unit of government who exercises any functions or
responsibilities in connection with the work or services to which this Contract pertains is permitted
to have any personal interest, direct or indirect, in this Contract. No member of or delegate to the
Congress of the United States or the lllinois General Assembly and no alderman of the City or City
employee is allowed to be admitted to any share or part of this Contract or to any financial benefit
to arise from it.

3.3.8.2. Conflicts of Interest

The Contractor covenants that it, and to the best of its knowledge, its subcontractors if any,
presently have no interest and will not acquire any interest, direct or indirect, in any enterprise,
project or contract which would conflict in any manner or degree with the performance of the work,
services or goods to be provided hereunder. The Contractor further covenants that in the
performance of the Contract no person having any such interest will be employed, either by
Contractor or any subcontractor, to perform any work or services under the Contract or have access
to confidential information.

If the City determines that the Contractor does have such a conflict of interest, the City will notify
the Contractor in writing, stating the basis for its determination. The Contractor will thereafter
have 30 days in which to respond with reasons why the Contractor believes a conflict of interest
does not exist. If the Contractor does not respond or if the City still reasonably determines a
conflict of interest to exist, the Contractor must terminate its interest in the other enterprise,
project, or contract. Further, if the City in the reasonable judgment of the CPO or Commissioner
determines that any subcontractor's work or services for others conflicts with the work or services
to be provided by them, upon request of the City, Contractor must require that subcontractor to
terminate such other work or services immediately.

If Contractor or any subcontractors become aware of a conflict, they must immediately stop work
on the activity causing the conflict and notify the City.

If Contractor or any subcontractors ("Contracting Parties") assist the City in determining the
advisability or feasibility of a project or in recommending, researching, preparing, drafting or issuing
a request for proposals, bid specifications for a project, or other procurement solicitation
document, the Contracting Parties must not participate, directly or indirectly, as a prime,
subcontractor, subconsultant or joint venturer in that project or in the preparation of a proposal or
bid for that project during the term of this Contract or afterwards. The Contracting Parties may,
however, assist the City in reviewing the proposals or bids for the project if none of the Contracting
Parties have a relationship with the persons or entities that submitted the proposals or bids for that
project.

3.3.8.3. Prohibition on Certain Contributions, Mayoral Executive Order 2011-4

No Contractor or any person or entity who directly or indirectly has an ownership or beneficial
interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of such
Owners, Contractor’s Subcontractors, any person or entity who directly or indirectly has an
ownership or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and
spouses and domestic partners of such Sub-owners {(Contractor and all the other preceding classes
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of persons and entities are together, the "Identified Parties"), shall make a contribution of any
amount to the Mayor of the City of Chicago (the "Mayor") or to his political fundraising committee
during (i) the bid or other solicitation process for this Contract or Other Contract, including while
this Contract or Other Contract is executory, (ii) the term of this Contract or any Other Contract
between City and Contractor, and/or (iii) any period in which an extension of this Contract or Other
Contract with the City is being sought or negotiated.

Contractor represents and warrants that since the date of public advertisement of the specification,
request for qualifications, request for proposals or request for information (or any combination of
those requests) or, if not competitively procured, from the date the City approached the Contractor
or the date the Contractor approached the City, as applicable, regarding the formulation of this
Contract, no Identified Parties have made a contribution of any amount to the Mayor or to his
political fundraising committee.

Contractor shall not: (a) coerce, compel or intimidate its employees to make a contribution of any
amount to the Mayor or to the Mayor’s political fundraising committee; (b) reimburse its employees
for a contribution of any amount made to the Mayor or to the Mayor’s political fundraising
committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his political
fundraising committee.

The Identified Parties must not engage in any conduct whatsoever designed to intentionally violate
this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others to
intentionally violate this provision or Mayoral Executive Order No. 2011-4.

Violation of, non-compliance with, misrepresentation with respect to, or breach of any covenant or
warranty under this provision or violation of Mayoral Executive Order No. 2011-4 constitutes a
breach and default under this Contract, and under any Other Contract for which no opportunity to
cure will be granted. Such breach and default entitles the City to all remedies (including without
limitation termination for default) under this Contract, under Other Contract, at law and in equity.
This provision amends any Other Contract and supersedes any inconsistent provision contained
therein.

If Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to award of the
Contract resulting from this specification, the CPO may reject Contractor’s bid.

For purposes of this provision:

“Other Contract" means any agreement entered into between the Contractor and the City that is (i)
formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or personal
property; or (iii) for materials, supplies, equipment or services which are approved and/or
authorized by the City Council.

"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as amended.

"Political fundraising committee" means a "political fundraising committee" as defined in MCC Ch.
2-156, as amended.

3.3.9. Debts Owed to the City; Anti-Scofflaw, MCC Sect. 2-92-380
In addition to the certifications regarding debts owed to the City in the EDS, Contractor is subject to MCC
Sect. 2-92-380.

Pursuant to MCC Sect. 2-92-380 and in addition to any other rights and remedies (including set-off)
available to the City under this Contract or permitted at law or in equity, the City will be entitled to set
off a portion of the contract price or compensation due under the Contract, in an amount equal to the
amount of the fines and penalties for each outstanding parking violation complaint and the amount of
any debt owed by the contracting party to the City. For purposes of this section, outstanding parking
violation complaint means a parking ticket, notice of parking violation, or parking violation complaint on
which no payment has been made or appearance filed in the Circuit Court of Cook County within the
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time specified on the complaint, and debt means a specified sum of money owed to the City for which
the period granted for payment has expired.

However no such debt(s) or outstanding parking violation complaint(s) will be offset from the contract
price or compensation due under the contract if one or more of the following conditions are met:

the contracting party has entered into an agreement with the Department of Finance, or other
appropriate City department, for the payment of all outstanding parking violation complaints and debts
owed to the City and the Contracting party is in compliance with the agreement; or

the contracting party is contesting liability for or the amount of the debt in a pending administrative or
judicial proceeding; or the contracting party has filed a petition in bankruptcy and the debts owed the
City are dischargeable in bankruptcy.

3.3.10. Other City Ordinances and Policies

3.3.10.1. False Statements

False statements made in connection with this Contract, including statements in, omissions from
and failures to timely update the EDS, as well as in any other affidavits, statements or Contract
Documents constitute a material breach of the Contract. Any such misrepresentation renders the
Contract voidable at the option of the City, notwithstanding any prior review or acceptance by the
City of any materials containing such a misrepresentation. In addition, the City may debar
Contractor, assert any contract claims or seek other civil or criminal remedies as a result of a
misrepresentation (including costs of replacing a terminated Contractor pursuant to MCC Sect. 1-21-
010.

3.3.10.2. MacBride Principles Ordinance, MCC Sect. 2-92-580

This law promotes fair and equal employment opportunities and labor practices for religious
minorities in Northern Ireland and provides a better working environment for all citizens in
Northern Ireland.

If this contract was let by a competitive bidding process as set forth in the Municipal Purchasing Act
for Cities of 500,000 or More Population, in accordance with MCC Sect. 2-92-580 if the primary
Contractor conducts any business operations in Northern Ireland, it is hereby required that the
Contractor will make all reasonable and good faith efforts to conduct any business operations in
Northern Ireland in accordance with the MacBride Principles for Northern Ireland as defined in
lllinois Public Act 85-1390 (1988 ill. Laws 3220).

The provisions of this Section will not apply to contracts for which the City receives funds
administered by the United States Department of Transportation (USDOT) except to the extent
Congress has directed that USDOT not withhold funds from states and localities that choose to
implement selective purchasing policies based on agreement to comply with the MacBride
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the
UsDOT.

3.3.10.3. City Hiring Plan Prohibitions
A. The City is subject to the June 16, 2014 "City of Chicago Hiring Plan" (the "2014 City Hiring
Plan") entered in Shakman v. Democratic Organization of Cook County, Case No 69 C 2145
(United States District Court for the Northern District of lllinois). Among other things, the
2014 City Hiring Plan prohibits the City from hiring persons as governmental employees in
non-exempt positions on the basis of political reasons or factors.

B. Contractor is aware that City policy prohibits City employees from directing any individual
to apply for a position with Contractor, either as an employee or as a subcontractor, and
from directing Contractor to hire an individual as an employee or as a Subcontractor.
Accordingly, Contractor must follow its own hiring and contracting procedures, without
being influenced by City employees. Any and all personnel provided by Contractor under
this Contract are employees or Subcontractors of Contractor, not employees of the City of
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Chicago. This Contract is not intended to and does not constitute, create, give rise to, or
otherwise recognize an employer-employee relationship of any kind between the City and
any personnel provided by Contractor.

C. Contractor will not condition, base, or knowingly prejudice or affect any term or aspect of
the employment of any personnel provided under this Contract, or offer employment to
any individual to provide services under this Contract, based upon or because of any
political reason or factor, including, without limitation, any individual's political affiliation,
membership in a political organization or party, political support or activity, political
financial contributions, promises of such political support, activity or financial
contributions, or such individual's political sponsorship or recommendation. For purposes
of this Contract, a political organization or party is an identifiable group or entity that has
as its primary purpose the support of or opposition to candidates for elected public office.
Individual political activities are the activities of individual persons in support of or in
opposition to political organizations or parties or candidates for elected public office.

D. In the event of any communication to Contractor by a City employee or City official in
violation of paragraph B above, or advocating a violation of paragraph C above, Contractor
will, as soon as is reasonably practicable, report such communication to the Hiring
Oversight Section of the City's Office of the Inspector General, and also to the head of the
relevant City Department utilizing services provided under this Contract. Contractor will
also cooperate with any inquiries by OIG Hiring Oversight.

3.3.10.4. Inspector General

It is the duty of any bidder, proposer or Contractor, all Subcontractors, every applicant for
certification of eligibility for a City contract or program, and all officers, directors, agents, partners
and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cooperate
with the Inspector General in any investigation or hearing, if applicable, undertaken pursuant to
MCC Ch. 2-56. Contractor understands and will abide by all provisions of MCC Ch. 2-56.

All subcontracts must inform Subcontractors of this provision and require understanding and
compliance with them.

3.3.10.5. Duty to Report Corrupt Activity

Pursuant to MCC 2-156-018, it is the duty of the Contractor to report to the Inspector General,
directly and without undue delay, any and all information concerning conduct which it knows to
involve corrupt activity. “Corrupt activity” means any conduct set forth in Subparagraph (a)(1), (2)
or (3) of Section 1-23-020 of the MCC. Knowing failure to make such a report will be an event of
default under this Contract. Reports may be made to the Inspector General’s toll free hotline, 866-
IG-TIPLINE (866-448-4754).

3.3.10.6. Electronic Mail Communication
Electronic mail communication between Contractor and City employees must relate only to
business matters between Contractor and the City.

3.3.10.7. EDS Update Obligation

Contractor is required to notify the City and update the EDS whenever there is a change in
circumstances that makes any certification or information provided in an EDS inaccurate, obsolete
or misleading. Failure to notify the City and update the EDS is grounds for declaring the Contractor
in default, termination of the Contract for default, and declaring that the Contractor is ineligible for
future contracts.

3.3.10.8. Wheel Tax (City Sticker)

Contractor must pay all Wheel Tax required by Chapter 3-56 of the MCC, as amended from time to
time. Contractor should take particular notice of MCC 3-56-020 and MCC 3-56-125 which relate to
payment of the tax for vehicles that are used on City streets or on City property by City residents.
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For the purposes of Chapter 3-56, any business that owns, leases or otherwise controls a place of
business within the City wherein motor vehicles or semi-trailers are stored, repaired, serviced, or
loaded or unloaded in connection with the business is also considered to be a City resident.

3.3.10.9. Participation By Other Local Government Agencies

If Contractor consents, other local government agencies may be eligible to participate in this
Contract pursuant to the terms and conditions of this Contract if such agencies are authorized, by
law or their governing bodies, to execute such purchases, and if such authorization is allowed by the
Chief Procurement Officer, if such purchases have no net adverse effect on the City and result in no
diminished services from the bidder to the City's user departments pursuant to such purchases.
Examples of such Local Government Agencies are: Board of Education, Chicago Park District, City
Colleges of Chicago, Chicago Transit Authority, Chicago Housing Authority, Chicago Board of
Elections, Metropolitan Pier and Exposition Authority (McCormick Place, Navy Pier), and the
Municipal Courts. Said purchases shall be made upon the issuance of a purchase order directly from
the Local Government Agency. The City will not be responsible for payment of any amounts owed
by any other Local Government Agencies, and will have no liability for the acts or omissions of any
other Local Government Agency.

3.3.11. Compliance with Environmental Laws and Related Matters
3.3.11.1. Definitions
For purposes of this section, the following definitions shall apply:

Environmental Agency: An Environmental Agency is any governmental agency having responsibility,
in whole or in part, for any matter addressed by any Environmental Law. An agency need not be
responsible only for matters addressed by Environmental Law(s) to be an Environmental Agency for
purposes of this Contract.

Environmental Claim: An Environmental Claim is any type of assertion that Contractor or any
Subcontractor is liable, or allegedly is liable, or should be held liable, under any Environmental Law,
or that Contractor or any Subcontractor has or allegedly has violated or otherwise failed to comply
with any Environmental Law. A non-exhaustive list of Environmental Claims includes, without
limitation: demand letters, lawsuits and citations of any kind regardless of originating source.

Environmental Law: An Environmental Law is any Law that in any way, directly or indirectly, in
whole or in part, bears on or relates to the environment or to human health or safety. A non-
exhaustive list of Environmental Laws includes without limitation the Comprehensive Environmental
Response, Compensation and Liability Act, 42 U.S.C. 9601, et seq., the Resource Conservation and
Recovery Act, 42 U.S.C. 6901, et seq., the Hazardous Materials Transportation Act, 49 U.S.C. 5101, et
seq., the Clean Air Act, 42 U.S.C. 7401, et seq., the Federal Water Pollution Control Act, 33 U.S.C.
1251, et seq., the Occupational Safety and Health Act, 29 U.S.C. 651, et seq., the lllinois
Environmental Protection Act, 415 ILCS 5/1, et seq., the lllinois Occupational Safety and Health Act,
820 ILCS 219/1, et seq., Chapters 7-28 and 11-4 of the Chicago Municipal Code, and all related rules
and regulations.

Law(s): The word "Law" or "Laws," whether or not capitalized, is intended in the broadest possible
sense, including without limitation all federal, state and local: statutes; ordinances; codes; rules;
regulations; administrative and judicial orders of any kind; requirements and prohibitions of
permits, licenses or other similar authorizations of any kind; court decisions; common law; and al!
other legal requirements and prohibitions.

Routine: As applied to reports or notices, "routine" refers to a report or notice that must be made,
submitted or filed on a regular, periodic basis (e.g., quarterly, annually, biennially) and that in no
way arises from a spill or other release or any kind, or from an emergency response situation, or
from any actual, possible or alleged noncompliance with any Environmental Law.
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3.3.11.2. Joint Ventures

If Contractor or any Subcontractor is a joint venture, then every party to every such joint venture is
deemed a Subcontractor for purposes of this section, which is entitled "Compliance with
Environmental Laws and Related Matters" and every subsection thereof.

3.3.11.3. Compliance With Environmental Laws

As part of or in addition to its obligation to observe and comply with all applicable laws, Contractor
must observe and comply with all applicable Environmental Laws and ensure that all Subcontractors
observe and comply with all applicable Environmental Laws.

Any noncompliance, by Contractor or any Subcontractor, with any Environmental Law during the
time that this Contract is effective is an event of default, regardless of whether the noncompliance
relates to performance of this Contract. This includes without limitation any failure by Contractor or
any Subcontractor to keep current, throughout the term of this Contract, all insurance certificates,
permits and other authorizations of any kind that are required, directly or indirectly, by any
Environmental Law.

3.3.11.4. Costs

Any cost arising directly or indirectly, in whole or in part, from any noncompliance, by Contractor or
any Subcontractor, with any Environmental Law, will be borne by the Contractor and not by the
City. This includes, but is not limited to, any cost associated with removal of waste or other material
from a facility lacking any required permit. No provision of this Contract is intended to create or
constitute an exception to this provision.

3.3.11.5. Proof of Noncompliance; Authority; Cure

Any adjudication, whether administrative or judicial, against Contractor or any Subcontractor, for a
violation of any Environmental Law, is sufficient proof of noncompliance, and therefore of an event
of default, for purposes of this Contract.

Any citation issued to/against Contractor or any Subcontractor, by any government agent or entity,
alleging a violation of any Environmental Law, is sufficient proof of noncompliance for purposes of
this Contract, and therefore of an event of default, if the citation contains or is accompanied by, or
the City otherwise obtains, any evidence sufficient to support a reasonable conclusion that a
violation has occurred.

Any other evidence of noncompliance with any Environmental Law is sufficient proof of
noncompliance for purposes of this Contract, and therefore of an event of default, if the evidence is
sufficient to support a reasonable conclusion that noncompliance has occurred.

The CPO shall have the authority to determine whether noncompliance with an Environmental Law
has occurred, based on any of the foregoing types of proof. Upon determining that noncompliance
has occurred, she may in her discretion declare an event of default and may in her discretion offer
Contractor an opportunity to cure the event of default, such as by taking specified actions, which
may include without limitation ceasing and desisting from utilizing a Subcontractor.

The CPO may consider many factors in determining whether to declare an event of default, whether
to offer an opportunity to cure, and if so any requirements for cure, including without limitation:
the seriousness of the noncompliance, any effects of the noncompliance, Contractor’s and/or
Subcontractor’s history of compliance or noncompliance with the same or other Laws, Contractor’s
and/or Subcontractor’s actions or inaction towards mitigating the noncompliance and its effects,
and Contractor’s or Subcontractor’s actions or inaction towards preventing future noncompliance.

3.3.11.6. Copies of Notices and Reports; Related Matters

If any Environmental Law requires Contractor or any Subcontractor to make, submit or file any non-
Routine notice or report of any kind, to any Environmental Agency or other person, including
without limitation any agency or other person having any responsibility for any type of emergency
response activity, then Contractor must deliver a complete copy of the notice or report (or, in the
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case of legally required telephonic or other oral notices or reports, a comprehensive written
summary of same) to the Law Department within 24 hours of making, submitting or filing the
original report.

Additionally, to the extent not already achieved by Contractor’s compliance with this paragraph
3.3.11.6 and paragraph 3.3.11.8, Contractor must notify the Commissioner of the Department,
within 24 hours of learning of any of the following:

(i) any release, suspected release, or threatened release of any waste or other material relating
to the work performed under the Contract;

(ii) any notice of any kind received by Contractor, any Subcontractor, or any employee or agent
of Contractor or any Subcontractor, from an Environmental Agency or any other person, of or
relating to any release, suspected release, or threatened release of any waste or other material
relating to the work performed under the Contract.

This notification must be in writing, must be submitted by a fast method such as email, and must
include, to the best of Contractor’s knowledge at the time of submittal: the types and amounts of
the waste or other material at issue; the location; the cause and any contributing factors; all actions
taken, being taken, and intended to be taken by Contractor and any Subcontractors; and a copy of
any notice received by Contractor, any Subcontractor, or any employee or agent of Contractor or
any Subcontractor. Contractor must also provide written updates to the Commissioner by email or
other method as indicated by the Commissioner whenever Contractor becomes aware of
information that is different from or additional to the information provided in the initial notification.

The requirements of this provision apply, regardless of whether the subject matter of the required
notice or report concerns performance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3.11.7. Requests for Documents and Information

If the Commissioner requests documents or information of any kind that directly or indirectly
relate(s) to performance of this Contract, Contractor must obtain and provide the requested
documents and/or information to the Commissioner within 5 business days.

Failure to comply with any requirement of this provision is an event of default.

3.3.11.8. Environmental Claims and Related Matters

Within 24 hours of receiving, or of any Subcontractor’s receiving, notice of any Environmental
Claim, Contractor must submit copies of all documents constituting or relating to the Environmental
Claim to the Law Department. Thereafter, Contractor must submit copies of related documents if
requested by the Law Department. These requirements apply, regardless of whether the
Environmental Claim concerns performance of this Contract.

Failure to comply with any requirement of this provision is an event of default.

3.3.11.9. Preference for Recycled Materials

To the extent practicable and economically feasibie and to the extent that it does not reduce or
impair the quality of any work or services, Contractor must use recycled products in performance of
the Contract pursuant to U.S. Environment Protection Agency {U.S. EPA) guidelines at 40 CFR Parts
247-253, which implement section 6002 of the Resource Conservation and Recovery Act, as
amended, 42 USC § 6962.

3.3.11.10. No Waste Disposal in Public Way MCC 11-4-1600(E)

Contractor warrants and represents that it, and to the best of its knowledge, its Subcontractors
have not violated and are not in violation of the following sections of the Code (collectively, the
Waste Sections):

7-28-390 Dumping on public way;
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7-28-440 Dumping on real estate without permit;
11-4-1410 Disposal in waters prohibited;

11-4-1420 Ballast tank, bilge tank or other discharge;
11-4-1450 Gas manufacturing residue;

11-4-1500 Treatment and disposal of solid or liquid waste;
11-4-1530 Compliance with rules and regulations required;
11-4-1550 Operational requirements; and

11-4-1560 Screening requirements.

During the period while this Contract is executory, Contractor's or any Subcontractor's violation of
the Waste Sections, whether or not relating to the performance of this Contract, constitutes a
breach of and an event of default under this Contract, for which the opportunity to cure, if curable,
will be granted only at the sole discretion of the CPO. Such breach and default entitles the City to all
remedies under the Contract, at law or in equity.

This section does not limit the Contractor's and its Subcontractors' duty to comply with all
applicable federal, state, county and municipal laws, statutes, ordinances and executive orders, in
effect now or later, and whether or not they appear in this Contract.

Non-compliance with these terms and conditions may be used by the City as grounds for the
termination of this Contract, and may further affect the Contractor's eligibility for future contract
awards.

3.4. Contract Disputes
3.4.1. Procedure for Bringing Disputes to the Department
The Contractor and using Department must attempt to resolve all disputes arising under this Contract in
good faith, taking such measures as, but not limited to investigating the facts of the dispute and meeting
to discuss the issue(s).

In order to bring a dispute to the Commissioner of a Department, Contractor must provide a general
statement of the basis for its claim, the facts underlying the claim, reference to the applicable Contract
provisions, and all documentation that describes, relates to and supports the claim. By submitting a
Claim, the Contractor certifies that:

A. The Claim is made in good faith;

B. The Claim's supporting data are accurate and complete to the best of the person's
knowledge and belief;

C. The amount of the Claim accurately reflects the amount that the claimant believes is
due from the City; and

D. The certifying person is duly authorized by the claimant to certify the Claim.

The Commissioner shall have 30 days from receipt of the Claim to render a written "final decision of the
Commissioner" stating the Commissioner's factual and contractual basis for the decision. However, the
Commissioner may take an additional period, not to exceed 10 days, to render the final decision. If the
Commissioner does not render a "final decision of the Commissioner” within the prescribed time frame,
then the Claim should be deemed denied by the Commissioner.

3.4.2. Procedure for Bringing Disputes before the CPO
Only after the Commissioner has rendered a final decision denying the Contractor’s claim may a dispute
be brought before the CPO.

If the Contractor and using Department are unable to resolve the dispute, prior to seeking any judicial
action, the Contractor must and the using Department may submit the dispute the CPO for an
administrative decision based upon the written submissions of the parties. The party submitting the
dispute to the CPO must include documentation demonstrating its good faith efforts to resolve the
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dispute and either the other party’s failure to exercise good faith efforts or both parties’ inability to
resolve the dispute despite good faith efforts.

The decision of the CPO is final and binding. The sole and exclusive remedy to challenge the decision of
the CPO is judicial review by means of a common law writ of certiorari.

The administrative process is described more fully in the "Regulations of the Department of
Procurement Services for Resolution of Disputes between Contractors and the City of Chicago", which
are available in City Hall, 121 N. LaSalle Street, Room 103, Bid and Bond Room, and on-line at:

http://www.cityofchicago.org/content/dam/city/depts/dps/RulesRegulations/Dispute_Regulations_200
2.pdf

Events of Default and Termination
3.5.1. Events of Default
In addition to any breach of contract and events of default described within the Contract Documents,

the following constitute an event of default:

A. Any material misrepresentation, whether negligent or willful and whether in the inducement or
in the performance, made by Contractor to the City.

B. Contractor's material failure to perform any of its obligations under this Contract including the
following:

C. Failure to perform the Services with sufficient personnel and equipment or with sufficient
material to ensure the timely performance of the Services

D. Failure to have and maintain all professional licenses required by law to perform the Services;
E. Failure to timely perform the Services;

F. Failure to perform the Services in a manner reasonably satisfactory to the Commissioner or the
CPO or inability to perform the Services satisfactorily as a result of insolvency, filing for
bankruptcy or assighment for the benefit of creditors;

G. Failure to promptly re-perform, as required, within a reasonable time and at no cost to the City,
Services that are rejected as erroneous or unsatisfactory;

H. Discontinuance of the Services for reasons within Contractor's reasonable control;

I.  Failure to update promptly EDS(s) furnished in connection with this Contract when the
information or responses contained in it or them is no longer complete or accurate;

J. Failure to comply with any other term of this Contract, including the provisions concerning
insurance and nondiscrimination; and

K. Any change in ownership or control of Contractor without the prior written approval of the
CPO, which approval the CPO will not unreasonably withhold.

L. Contractor's default under any other Contract it may presently have or may enter into with the
City during the life of this Contract. Contractor acknowledges and agrees that in the event of a
default under this Contract the City may also declare a default under any such other
agreements.

M. Contractor’s repeated or continued violations of City ordinances unrelated to performance
under the Contract that in the opinion of the CPO indicate a willful or reckless disregard for City
laws and regulations.

N. Contractor’s use of a subcontractor that is currently debarred by the City or otherwise ineligible
to do business with the City.
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3.5.2. Cure or Default Notice
The occurrence of any event of default permits the City, at the City’s sole option, to declare Contractor

in default.

The CPO will give Contractor written notice of the default, either in the form of a cure notice ("Cure
Notice"), or, if no opportunity to cure will be granted, a default notice ("Default Notice").

If a Cure Notice is sent, the CPO may in her sole discretion will give Contractor an opportunity to cure
the default within a specified period of time, which will typically not exceed 30 days unless extended by
the CPO. The period of time allowed by the CPO to cure will depend on the nature of the event of
default and the Contractor’s ability to cure. in some circumstances the event of default may be of such
a nature that it cannot be cured. Failure to cure within the specified time may result in a Default Notice
to the Contractor.

Whether to issue the Contractor a Default Notice is within the sole discretion of the CPO and neither
that decision nor the factual basis for it is subject to review or challenge under the Disputes provision of
this Contract

If the CPO issues a Default Notice, the CPO will also indicate any present intent the CPO may have to
terminate this Contract. The decision to terminate is final and effective upon giving the notice. If the
CPO decides not to terminate, this decision will not preclude the CPO from later deciding to terminate
the Contract in a later notice, which will be final and effective upon the giving of the notice or on such
later date set forth in the Default Notice.

When a Default Notice with intent to terminate is given, Contractor must discontinue any Services,
unless otherwise directed in the notice.

3.5.3. Remedies
After giving a Default Notice, the City may invoke any or all of the following remedies:

A. The right to take over and complete the Services, or any part of them, at Contractor’s expense
and as agent for Contractor, either directly or through others, and bill Contractor for the cost of
the Services, and Contractor must pay the difference between the total amount of this bill and
the amount the City would have paid Contractor under the terms and conditions of this
Contract for the Services that were assumed by the City as agent for Contractor

B. The right to terminate this Contract as to any or all of the Services yet to be performed effective
at a time specified by the City;

C. The right to seek specific performance, an injunction or any other appropriate equitable
remedy;

D. The right to seek money damages;
E. The right to withhold all or any part of Contractor's compensation under this Contract;
F. The right to deem Contractor non-responsible in future contracts to be awarded by the City.

3.5.4. Non-Exclusivity of Remedies

The remedies under the terms of this Contract are not intended to be exclusive of any other remedies
provided, but each and every such remedy is cumulative and is in addition to any other remedies,
existing now or later, at law, in equity or by statute. No delay or omission to exercise any right or power
accruing upon any event of default impairs any such right or power, nor is it a waiver of any event of
default nor acquiescence in it, and every such right and power may be exercised from time to time and
as often as the City considers expedient.

3.5.5. City Reservation of Rights
If the CPO considers it to be in the City’s best interests, the CPO may elect not to declare default or to
terminate this Contract. The parties acknowledge that this provision is solely for the benefit of the City
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and that if the City permits Contractor to continue to provide the Services despite one or more events of
default, Contractor is in no way relieved of any of its responsibilities, duties or obligations under this
Contract, nor does the City waive or relinquish any of its rights.

3.5.6. Early Termination

The City may terminate this Contract, in whole or in part, at any time by a notice in writing from the City
to the Contractor. The effective date of termination will be the date the notice is received by the
Contractor or the date stated in the notice, whichever is later.

After the notice is received, the Contractor must restrict its activities, and those of its Subcontractors, to
activities pursuant to direction from the City. No costs incurred after the effective date of the
termination are allowed unless the termination is partial.

Contractor is not entitled to any anticipated profits on services, work, or goods that have not been
provided. The payment so made to the Contractor is in full settlement for all services, work or goods
satisfactorily provided under this Contract. If the Contractor disputes the amount of compensation
determined by the City to be due Contractor, then the Contractor must initiate dispute settlement
procedures in accordance with the Disputes provision.

If the City's election to terminate this Contract for default pursuant to the default provisions of the
Contract is determined in a court of competent jurisdiction to have been wrongful, then in that case the
termination is to be deemed to be an early termination pursuant to this Early Termination provision.

3.6. Department-specific Requirements
Contractor must comply with the relevant user Department’s specific requirements in the performance of
this Contract if applicable.

3.6.1. Department of Aviation Standard Requirements
For purposes of this section "Airport" refers to either Midway International Airport or O’Hare
International Airport, which are both owned and operated by the City of Chicago.

3.6.1.1. Confidentiality of Airport Security Data

Contractor has an ongoing duty to protect confidential information, including but not limited to any
information exempt from disclosure under the lllinois Freedom of Information Act such as
information affecting security of the airport ("Airport Security Data"). Airport Security Data includes
any Sensitive Security Information as defined by 49 CFR Part 1520. Contractor acknowledges that
information provided to, generated by, or encountered by Contractor may include Airport Security
Data. If Contractor fails to safeguard the confidentiality of Airport Security Data, Contractor is liable
for the reasonable costs of actions taken by the City, the airlines, the Federal Aviation
Administration ("FAA"), or the Transportation Security Administration ("TSA") that the applicable
entity, in its sole discretion, determines to be necessary as a result, including without limitation the
design and construction of improvements, procurement and installation of security devices, and
posting of guards. All Subcontracts or purchase orders entered into by the Contractor, with parties
providing material, labor or services to complete the Work, must contain the language of this
section. If the Contractor fails to incorporate the required language in all Subcontracts or purchase
orders, the provisions of this section are deemed incorporated in all Subcontracts or purchase
orders.

3.6.1.2. Aviation Security

This Contract is subject to the airport security requirements of 49 United States Code, Chapter 449,
as amended, the provisions of which govern airport security and are incorporated by reference,
including without limitation the rules and regulations in 14 CFR Part 107 and all other applicable
rules and regulations promulgated under them. All employees providing services at the City’s
airports must be badged by the City. (See Airport Security Badges.) Contractor, Subcontractors and
the respective employees of each are subject to such employment investigations, including criminal
history record checks, as the Administrator of the Federal Aviation Administration ("FAA"), the
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Under Secretary of the Transportation Security Administration ("TSA"), and the City may deem
necessary. Contractor, Subcontractors, their respective employees, invitees and all other persons
under the control of Contractor must comply strictly and faithfully with any and all rules, regulations
and directions which the Commissioner, the FAA, or the TSA may issue from time to time may issue
during the life of this Contract with regard to security, safety, maintenance and operation of the
Airport and must promptly report any information regarding suspected violations in accordance
with those rules and regulations.

Gates and doors that permit entry into restricted areas at the Airport must be kept locked by
Contractor at all times when not in use or under Contractor’s constant security surveillance. Gate
or door malfunctions must be reported to the Commissioner without delay and must be kept under
constant surveillance by Contractor until the malfunction is remedied.

3.6.1.3. Airport Security Badges

As part of airport operations and security, the Contractor must obtain from the airport badging
office Airport Security Badges for each of his employees, subcontractors, material men, invitees or
any person(s) over whom Contractor has control, which must be visibly displayed at all times while
at the airport. No person will be allowed beyond security checkpoints without a valid Airport
Security Badge. Each such person must submit signed and properly completed application forms to
receive Airport Security Badges. Additional forms and tests may be required to obtain Airport
Drivers Certification and Vehicle Permits. The application forms will solicit such information as the
Commissioner may require in his discretion, including but not limited to name, address, date of
birth (and for vehicles, driver's license and appropriate stickers). The Contractor is responsible for
requesting and completing the form for each employee and subcontractor employee who will be
working at the Airport and all vehicles to be used on the job site. Upon signed approval of the
application by the Commissioner or his designee, the employee will be required to attend a
presentation regarding airport security and have his or her photo taken for the badge. The
Commissioner may grant or deny the application in his sole discretion. The Contractor must make
available to the Commissioner, within one day of request, the personnel file of any employee who
will be working on the project.

As provided in Aviation Security above, in order for a person to have an Airport Security Badge that
allows access to the airfield or aircraft, a criminal history record check (CHRC) conducted by the
Department of Aviation will also be required. The CHRC will typically include a fingerprint analysis
by the Federal Bureau of Investigation and such other procedures as may be required by the TSA.

Airport Security Badges, Vehicle Permits and Driver’s Licenses will only be issued based upon
properly completed application forms. Employees or vehicles without proper credentials may be
removed from the secured area and may be subject to fine or arrest. Contractor will be jointly and
severally liable for any fines imposed on its employees or its Subcontractor’s employees.

In addition to other rules and regulations, the following rules related to Airport Security Badges,
Vehicle Permits and Driver’s Licenses must be adhered to:

A. Each person must wear and display his or her Airport Security Badge on their outer apparel
at all times while at the airport.

B. All individuals operating a vehicle on the Aircraft Operations Area (AOA) must be familiar
and comply with motor driving regulations and procedures of the State of lllinois, City of
Chicago and the Department of Aviation. The operator must be in possession of a valid,
State-issued Motor Vehicle Operators Driver's License. All individuals operating a vehicle
on the AOA without an escort must also be in possession of a valid Aviation-issued Airport
Driver’s Permit.
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C. All operating equipment must have an Airport Vehicle Access Permit affixed to the vehicle
at all times while operating on the Airport. All required City stickers and State Vehicle
Inspection stickers must be valid.

D. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the Department of Aviation.

E. The Contractors personnel who function as supervisors, and those that escort the
Contractors equipment/operators to their designated work sites, may be required to
obtain an added multi-area access designation on their personnel Airport Security Badge
which must also be displayed while on the AOA.

3.6.1.4. General Requirements Regarding Airport Operations

3.6.1.4.1. Priority of Airport Operations

Where the performance of the Contract may affect airport operation, the Contractor must
cooperate fully with the Commissioner and his representatives in all matters pertaining to
public safety and airport operation. Whether or not measures are specifically required by this
Contract, the Contractor at all times must maintain adequate protection to safeguard aircraft,
the public and all persons engaged in the work and must take such precaution as will
accomplish such end, without interference with aircraft, the public, or maintenance and
operations of the airport.

The Contractor's attention is drawn to the fact that airport facilities and infrastructure,
including but not limited to runways, taxiways, vehicular roadways, loadways, loading aprons,
concourses, holdrooms, gates, and passenger right-of-ways, are being used for scheduled and
unscheduled civilian air transportation. Arrivals and departures are under the control of the
FAA control tower(s). Use of the Airport for air transportation takes precedence over all of the
Contractor's operations. No extra compensation will be allowed for any delays brought about
by the operations of the Airport which require that Contractor’s work must be interrupted or
moved from one part of the work site to another.

3.6.1.4.2. Interruption of Airport Operations

If Contractor requires interruption of Airport facilities or utilities in order to perform work,
Contractor must notify the Deputy Commissioner in charge of the project at least five (5)
working days in advance of such time and must obtain the Deputy Commissioner’s approval
prior to interrupting the service. Interruption of service must be kept to an absolute minimum,
and to the extent practicable the work which occasions such interruptions must be performed
in stages in order to reduce the time of each interruption. In case of interruptions of electrical
services, service must be restored prior to sunset of the same day.

Prior to start of work, the Contractor must request of the Deputy Commissioner in charge of
the project to provide specific requirements and instructions which are applicable to the
particular work site areas, including, but not limited to, areas available for storage of any
equipment, materials, tools and supplies needed to perform the work. Contractors must advise
the Deputy Commissioner in charge of the project of the volume of equipment, materials, tools,
and supplies that will be required in the secured areas of the airport in order to make
arrangements for inspection of such equipment, materials, tools, and supplies at a security
checkpoint.

3.6.1.4.3.Safeguarding of Airport Property and Operations

The Contractor must not permit or allow its employees, subcontractors, material men, invitees
or any other persons over whom Contractor has control to enter or remain upon, or to bring or
permit any equipment, materials, tools, or supplies to remain upon any part of the work site if
any hazard to aircraft, threat to airport security, or obstruction of airport maintenance and
operations, on or off the ground, would be created in the opinion of either the Commissioner
or the Deputy Commissioner. Contractors must safeguard, and may be required to account for,
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all items brought beyond a security checkpoint, especially with respect to tools used in a
terminal building.

3.6.1.4.4. Work on the Airfield

For any work on the airfield, between sunset and sunrise, any equipment and materials stored
outside must be marked with red obstruction lights acceptable to the Commissioner and in
conformity with all FAA requirements, including Advisory Circular 150/5345-43F.  All
obstruction lights must be kept continuously in operation between sunset and sunrise 7 days a
week and also during any daylight periods when aircraft ceiling is below 500 feet and visibility is
less than 5 miles. Information on ceiling and visibility may be obtained by the Contractor on
request at the office of the Deputy Commissioner of Operations or from the FAA Control Tower
Operator. Proper compliance with these obstruction light requirements is essential to the
protection of aircraft and human life and the Contractor has the responsibility of taking the
initiative at all times to be aware of ceiling and visibility conditions, without waiting for the FAA
Contro! Tower Operator or any other City representative to ask the Contractor to post
obstruction lights.

For any work on the airfield, the Contractor must furnish aircraft warning flags, colored orange
and white, in two sizes, one size 2' x 3' for hand use, and one size 3' x 5'. Each separate group
or individual in all work areas, regardless of whether or not near runways, taxiways or aprons,
must display a flag which must be maintained vertical at all times. Each truck or other piece of
equipment of the Contractor must have attached to it, in a vertical and clearly visible position, a
warning flag of the larger size. Except as otherwise agreed by the Commissioner or his
designee, all cranes or booms used for construction work on the airfield must be lowered to
ground level and moved 200 feet off the runways, taxiways and aprons during all hours of
darkness and during all daylight hours when the aircraft ceiling is below the minimums
specified in this section.

The Contractor acknowledges the importance of fully complying with the requirements of this
section in order to protect aircraft and human life, on or off the ground. Failure on the part of
the Contractor to perform the work in accordance with the provisions of this section and to
enforce same with regard to all subcontractors, material men, laborers, invitees and all other
persons under the Contractor's control is an event of default.

3.6.1.4.5.Parking Restrictions

Prior to commencing work, the Contractor must provide the Deputy Commissioner in charge of
the project with an estimate of the number of vehicles that will require parking. Contractors
are encouraged to provide employee parking elsewhere and shuttle their employees to the
work site. The Department of Aviation may, but is not required to, provide parking areas for a
limited number of vehicles in designated storage areas. All other vehicles must be parked in
the public parking lots at the Airport, and there will be no reduced rate or complimentary
parking for such vehicles. Employees must not, at any time, park their personal automobiles,
no matter how short the duration, in any drive, road, or any other non-parking lot location at
the airport. Such vehicles will be subject to immediate towing at the employee’s expense.

3.6.1.5. General Civil Rights (Airport and Airway Improvement Act of 1982, Section 520)

The contractor agrees that it will comply with pertinent statutes, Executive Orders and such rules as
are promulgated to ensure that no person shall, on the grounds of race, creed, color, national
origin, sex, age, or handicap be excluded from participating in any activity conducted with or
benefiting from Federal assistance.

This provision binds the contractors from the bid solicitation period through the completion of the
contract. This provision is in addition to that required of Title VI of the Civil Rights Act of 1964.
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3.6.2. Emergency Management and Communications (O.E.M.C) Security Requirements

3.6.2.1. Identification of Workers and Vehicles

All employees and vehicles working within O.E.M.C facilities must be properly identified. All
vehicles and personnel passes will be issued to the Contractor by the Executive Director, as
required. Contractor, Subcontractors, and employees must return identification material to the
Executive Director upon completion of their respective work within the Project, and in all cases, the
Contractor must return all identification material to the Executive Director after completion of the
Project. Final Contract Payment will not be made until all passes issued have been returned to
0.E.M.C Security.

3.6.2.2, Access to Facilities

For purposes of this section, "employee" refers to any individual employed or engaged by
Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this
Contract, has or will have access to an Office of Emergency Management and Communications
{0.E.M.C) facility, the City may conduct such background and employment checks, including criminal
history record checks and work permit documentation, as the Executive Director of the Office of
Emergency Management and Communications and the City may deem necessary, on the
Contractor, any Subcontractor, or any of their respective employees. The Executive Director of the
Office of Emergency Management and Communications has the right to require the Contractor to
supply or provide access to any additional information the Executive Director deems relevant.
Before beginning work on the project, Contractor must:

Provide the City with a list of all employees requiring access to enable the City to conduct such
background and employment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting
to the City's and the Contractor's performance of the background checks described in this Section;
and

Deliver to the City consent forms signed by all employees who will require access to the 0.E.M.C
facility consenting to the searches described in this Section.

The Executive Director may preclude Contractor, any Subcontractor, or any employee from
performing work on the project. Further, the Contractor must immediately report any information
to the Executive Director relating to any threat to O.E.M.C infrastructure or facilities or the water
supply of the City and must fully cooperate with the City and all governmental entities investigating
the threat. The Contractor must, notwithstanding anything contained in the Contract Documents to
the contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to
any security and safety guidelines developed by the City and furnished to the Contractor from time
to time during the term of the Contract and any extensions of it.

Each employee whom Contractor wishes to have access to an 0.E.M.C facility must submit a signed,
completed "Area Access Application" to the O.E.M.C to receive an O.E.M.C Security Badge. If
Contractor wishes a vehicle to have access to an 0.E.M.C facility, Contractor must submit a vehicle
access application for that vehicle. The applications will solicit such information as the Executive
Director may require in his discretion, including name, address, and date of birth (and for vehicles,
driver's license and appropriate stickers). The Contractor is responsible for requesting and
completing these forms for each employee who will be working at 0.E.M.C facilities and all vehicles
to be used on the job site. The Executive Director may grant or deny the application in his sole
discretion. The Contractor must make available to the Executive Director, within one (1) day of
request, the personnel file of any employee who will be working on the project.

At the Executive Director's request, the Contractor and Subcontractor must maintain an
employment history of employees going back five years from the date Contractor began Work or
Services on the project. If requested, Contractor must certify that it has verified the employment
history as required on the form designated by the Executive Director. Contractor must provide the
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City, at its request, a copy of the employment history for each employee. Employment history is
subject to audit by the City.

3.6.2.3. Security Badges and Vehicle Permits

0.E.M.C Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or vehicles without proper credentials will not be
allowed on O.E.M.C property.

The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the O.E.M.C Security Badge issued to that employee
on his or her outer apparel at all times.

B. At the sole discretion of the Executive Director and faw enforcement officials, including but
not limited to the Chicago Police Department, Cook County Sheriff’'s Office, lllinois State
Police or any other municipal, state or federal law enforcement agency, all vehicles {and
their contents) are subject to interior and/or exterior inspection entering or exiting
0.E.M.C facilities, and all employees and other individuals entering or exiting 0.E.M.C
facilities are subject to searches. Vehicles may not contain any materials other than those
needed for the project. The Executive Director may deny access to any vehicle or
individual in his sole discretion.

C. All individuals operating a vehicle on O.E.M.C property must be familiar and comply with
motor driving regulations and procedures of the State of Illinois and the City of Chicago.
The operator must be in possession of a valid, state-issued Motor Vehicle Operator's Driver
License.

D. Allrequired City stickers and State Vehicle Inspection stickers must be valid.

E. individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Executive Director. The Executive Director may deny
access when, in his sole discretion, the vehicle or individual poses some security risk to
O.E.M.C.

3.6.2.4. Gates and Fences

Whenever the Contractor receives permission to enter O.E.M.C property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
comply with O.E.M.C design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Executive Director's approval and armed as deemed
necessary by the Executive Director, at the gates when the gates are in use. O.E.M.C Security will
provide the locks. Failure to provide and maintain the necessary security will result in an immediate
closure by 0.E.M.C personnel of the point of access.

Stockpiling materials and parking of equipment or vehicles near O.E.M.C security fencing is
prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense until the
damaged items are restored. Contractor must restore them to their original condition within an
eight (8) hour period from the time of notice given by the Executive Director.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Executive Director, and Contractor must man the site by a licensed and bonded security
guard, approved by and armed as deemed necessary by the Executive Director, at Contractor's
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expense, on a twenty-four (24) hour basis during the period of temporary removal. Contractor
must restore the items removed to their original condition when construction is completed.

3.6.2.5. Hazardous or lllegal Materials

Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. explosives, oxidizers, radiological materials, infectious
materials), contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on O.E.M.C property. Alcoholic beverages are also prohibited.

3.6.3. Chicago Police Department Security Requirements

As part of Police operations and security, the Contractor must obtain from the Police Department,
Security Badges for each of its employees, subcontractors, material men, invitees or any person(s) over
whom Contractor has control, which must be visibly displayed at all times while at any Police
Department facility. No person will be allowed beyond security checkpoints without a valid Security
Badge. Each such person must submit signed and properly completed application forms to receive
Security Badges. The application forms will solicit such information as the Superintendent may require;
including but not limited to name, address, date of birth (driver's license). The Contractor is responsible
for requesting and completing the form for each employee and subcontractor’'s employee. The
Superintendent may grant or deny the application in his sole discretion. The Contractor must make
available to the Superintendent, within one (1) day of request, the personnel file of any employee who
will be working on the project.

In addition to other rules and regulations, the following rules related to Security Badges, must be
adhered to:

A. Each person must wear and display his or her Security Badge on their outer apparel at all times
while at any Chicago Police Department facility.

B. Individuals must remain within their assigned area unless otherwise instructed by the Chicago
Police Department.

3.6.4. Department of Water Management ("DOWM") Security Requirements

3.6.4.1. Identification of Workers and Vehicles

All employees and vehicles working within DOWM facilities must be properly identified. All vehicles
and personnel passes will be issued to the Contractor by the Commissioner, as required.
Contractor, Subcontractors, and employees must return identification material to the Commissioner
upon completion of their respective work within the Project, and in all cases, the Contractor must
return all identification material to the Commissioner after completion of the Project. Final
Contract Payment will not be made until all passes issued have been returned to DOWM Security.

3.6.4.2. Access to Facilities

For purposes of this section, "employee" refers to any individual employed or engaged by
Contractor or by any Subcontractor. If the Contractor, or any employee, in the performance of this
Contract, has or will have access to a Department of Water Management (DOWM) facility, the City
may conduct such background and employment checks, including criminal history record checks and
work permit documentation, as the Commissioner of the Department of Water Management and
the City may deem necessary, on the Contractor, any Subcontractor, or any of their respective
employees. The Commissioner of the Department of Water Management has the right to require
the Contractor to supply or provide access to any additional information the Commissioner deems
relevant. Before beginning work on the project, Contractor must:

Provide the City with a list of all employees requiring access to enable the City to conduct such
background and employment checks;

Deliver to the City consent forms signed by all employees who will work on the project consenting
to the City's and the Contractor's performance of the background checks described in this Section;
and
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Deliver to the City consent forms signed by all employees who will require access to the DOWM
facility consenting to the searches described in this Section.

The Commissioner may preclude Contractor, any Subcontractor, or any employee from performing
work on the project. Further, the Contractor must immediately report any information to the
Commissioner relating to any threat to DOWM infrastructure or facilities or the water supply of the
City and must fully cooperate with the City and all governmental entities investigating the threat.
The Contractor must, notwithstanding anything contained in the Contract Documents to the
contrary, at no additional cost to the City, adhere, and cause its Subcontractors to adhere, to any
security and safety guidelines developed by the City and furnished to the Contractor from time to
time during the term of the Contract and any extensions of it.

3.6.4.3. Security Badges and Vehicle Permits

Each employee whom Contractor wishes to have access to a DOWM facility must submit a signed,
completed "Area Access Application” to the DOWM to receive a DOWM Security Badge. If
Contractor wishes a vehicle to have access to a DOWM facility, Contractor must submit a vehicle
access application for that vehicle. The applications will solicit such information as the
Commissioner may require in his discretion, including name, address, and date of birth (and for
vehicles, driver's license and appropriate stickers). The Contractor is responsible for requesting and
completing these forms for each employee who will be working at DOWM facilities and all vehicles
to be used on the job site. The Commissicner may grant or deny the application in his sole
discretion. The Contractor must make available to the Commissioner, within one (1) day of request,
the personnel file of any employee who will be working on the project.

At the Commissioner's request, the Contractor and Subcontractor must maintain an employment
history of employees going back five years from the date Contractor began Work or Services on the
project. If requested, Contractor must certify that it has verified the employment history as
required on the form designated by the Commissioner. Contractor must provide the City, at its
request, a copy of the employment history for each employee. Employment history is subject to
audit by the City.

DOWM Security Badges and Vehicle Permits will only be issued based upon properly completed
Area Access Application Forms. Employees or vehicles without proper credentials will not be
allowed on DOWM property.

The following rules related to Security Badges and Vehicle Permits must be adhered to:

A. Each employee must wear and display the DOWM Security Badge issued to that employee
on his or her outer apparel at all times.

B. Atthe sole discretion of the Commissioner and law enforcement officials, including but not
limited to the Chicago Police Department, Cook County Sheriff’s Office, lllinois State Police
or any other municipal, state or federal law enforcement agency, all vehicles (and their
contents) are subject to interior and/or exterior inspection entering or exiting DOWM
facilities, and all employees and other individuals entering or exiting DOWM facilities are
subject to searches. Vehicles may not contain any materials other than those needed for
the project. The Commissioner may deny access to any vehicle or individual in his sole
discretion.

C. All individuals operating a vehicle on DOWM property must be familiar and comply with
motor driving regulations and procedures of the State of Illinois and the City of Chicago.
The operator must be in possession of a valid, state-issued Motor Vehicle Operator's Driver
License.

D. All required City stickers and State Vehicle Inspection stickers must be valid.
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E. Individuals must remain within their assigned area and haul routes unless otherwise
instructed by the City.

F. Access to the Work sites will be as shown or designated on the Contract Documents
Drawings or determined by the Commissioner. The Commissioner may deny access when,
in his sole discretion, the vehicle or individual poses some security risk to DOWM.

3.6.4.4. Gates and Fences

Whenever the Contractor receives permission to enter DOWM property in areas that are
exit/entrance points not secured by the City, the Contractor may be required to provide gates that
comply with DOWM design and construction standards. Contractor must provide a licensed and
bonded security guard, subject to the Commissioner's approval and armed as deemed necessary by
the Commissioner, at the gates when the gates are in use. DOWM Security will provide the locks.
Failure to provide and maintain the necessary security will result in an immediate closure by DOWM
personnel of the point of access.

Stockpiling materials and parking of equipment or vehicles near DOWM security fencing is
prohibited.

Any security fencing, gates, or alarms damaged by the Contractor or its Subcontractors must be
manned by a licensed and bonded security guard of the Contractor at Contractor's expense until the
damaged items are restored. Contractor must restore them to their original condition within an
eight (8) hour period from the time of notice given by the Commissioner.

Temporary removal of any security fencing, gate or alarm to permit construction must be approved
by the Commissioner, and Contractor must man the site by a licensed and bonded security guard,
approved by and armed as deemed necessary by the Commissioner, at Contractor's expense, on a
twenty-four (24) hour basis during the period of temporary removal. Contractor must restore the
items removed to their original condition when construction is completed.

3.6.4.5. Hazardous or lllegal Materials

Unauthorized hazardous or illegal materials, including but not limited to hazardous materials as
defined in 49 C.F.R. Parts 100-185 (e.g. explosives, oxidizers, radiological materials, infectious
materials), contraband, firearms and other weapons, illegal drugs and drug paraphernalia, may not
be taken on DOWM property. Alcoholic beverages are also prohibited.
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ARTICLE 4. TERMS FOR WORK SERVICES CONTRACTS
4.1. The Services
4.1.1. Scope of Services
The scope of services (“Services”) is described in the Scope of Work and Detailed Specifications article of
this agreement.

Unless otherwise noted, the Contractor must take out, at Contractor’s own expense, all permits and
licenses necessary to perform the Services in accordance with the requirements of this Contract.

4.1.2. Estimated Quantities/Level of Service

Any quantities or level of usage shown herein are estimated for the initial Contract term. The City
reserves the right to increase or decrease the quantities or level of Services required under this
Contract. Nothing herein will be construed as intent on the part of the City to contract for any Services
other than those determined by the City to be necessary to meet its needs.

The City will only be obligated to pay for such Services as are from time to time requested, performed,
and issued via a Purchase Order release directly by the City.

4.1.3. Unspecified Services

Any service not specifically included in the Scope of Work and Detailed Specifications article may be
added to this Contract if it falls within the same general category of Services already specified in the
Contract. Pursuant to MCC Section 2-92-646, the lifetime, aggregate value of the City’s purchase of any
Services added to this Contract must not exceed ten percent (10%) of the original value of the Contract.

The Department will notify the Contractor in writing of the services which are necessary and request a
written price proposal for the addition of the services to this Contract under the same terms and
conditions of the original Contract, then forward the documents to the CPO. Such services may be
added to the Contract only if the prices are competitive with current market prices and said services are
approved by the CPO in writing. The CPO reserves the right to seek competitive pricing information on
said services from other vendors and to solicit such services in a manner that serves the best interest of
the City.

Any such services provided by the Contractor, without a written approval signed by the CPO, are done so
entirely at the Contractor's risk. Consequently, in the event that such addition to the Contract is not
approved by the CPO, the Contractor hereby releases the City from any liability whatsoever to pay for
any services provided prior to the Contractor’s receipt of the fully signed modification.

4.2, Performance of the Services
4.2.1. Standard of Performance
Contractor shall perform the Services with that degree of skill and care required to satisfactorily meet
the requirements as set forth in the Detailed Specifications and to the satisfaction of the CPO. The
Contractor will, at all times, act in the best interest of the City.

4.2.2, Standard Working Hours

Pursuant to MCC Section 2-92-220 a standard working day consists of 8 hours for this Contract; shifts
must be coordinated with the Department. No overtime or premium pay is allowed unless otherwise
specified in the Detailed Specifications and authorized by the Commissioner.

4.2.3. Character of Workers

The Contractor must employ only competent and efficient workers and whenever, in the opinion of the
City, any such worker is careless, incompetent, violates safety or security rules, obstructs the progress of
the work or services to be performed under this Contract, acts contrary to instructions or acts
improperly, or fails to follow the safety requirements of this Contract, the Contractor must, upon
request of the City, discharge or otherwise remove such worker from the work or services to be
performed under this Contract and must not use such worker again, except with the written consent of
the City. The Contractor must not permit any person to work upon the work or services to be performed
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under this Contract or enter into any buildings connected therewith who is under the influence of
intoxicating liquors or controlled substances.

4.2.4. Quality of Materials and Inspection
The City will have a right to inspect any material to be used in performance of the Services for this
Contract.

The City is not responsible for the availability of any materials or equipment required under this
Contract.

The Contractor is responsible for the meeting the contractual obligations and standards regarding the
quality of all materials, components, or services performed under this Contract up to the time of final
acceptance by the City.

Non-compliant materials, components, or Services may be rejected by the CPO and must be replaced or
re-performed by the Contractor at no cost to the City.

The City shall provide written notice to the Contractor indicating the time period in which Contractor
must, at its sole expense, remove from City premises, any materials or components rejected by the City.

Any and all labor and materials which may be required to correct or replace damaged, defective or non-
conforming products must be provided by the Contractor at no cost to the City. The Contractor must
correct or replace the incorrect, damaged or defective or non-conforming goods within seven business
days of the return unless otherwise provided in the Detailed Specifications. The City of Chicago will not
be subject to restocking charges.

Failure to correct or replace unacceptable goods, or repeated delivery of unacceptable goods, will be an
event of default under this Contract.

4.2.5. Manufacturer's Warranty and Product Information

If in performance of the Services, the Contractor provides any goods, the Contractor must have, and
must demonstrate upon request, that it has authorization to transfer product warranties to the City of
Chicago. The Contractor is required to provide and transfer all documentation issued by the
manufacturer for the products to be provided under this Contract. This includes the manufacturer’s
genuine parts/product information, recall notices, manuals, licenses, assemblies and/or accessories as
supplied by the original equipment manufacturer (O.E.M.).

The Contractor must provide the original product warranty and related services for the goods provided
under this Contract in accordance with the standard warranty regularly supplied.

4.2.6. Contractor's Warranties

If in performance of the Services, the Contractor provides any goods, the Contractor warrants that the
title to the goods to be provided under this Contract is good and its transfer is rightful, and that the
goods will be delivered free from any security interest or other encumbrance of which Contractor has
not informed the City.

The Contractor expressly warrants that all goods shall be merchantable within the meaning of Article 2-
314(2) of the Uniform Commercial Code in effect on the date they are ordered. In addition to all
warranties that may be prescribed by law, the goods shall conform to specifications, drawings, and other
description and shall be free from defects in materials and workmanship. Contractor also warrants that,
except where the goods are produced pursuant to detailed designs furnished by the City, they will be
free from defects in design. Such warranties, including warranties prescribed by law, shall run to City, its
successors, assigns, customers, and to users of the goods.

At a minimum, the Contractor hereby warrants for a period of at least one year from the date of final
acceptance by the City, that it will, at its own expense and without any cost to the City, replace all
defective parts that may be required or made necessary by reason of defective design, material or
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workmanship, or by reason of non-compliance with the Contract Documents. The warranty period will
commence on the first day the individual item is placed in service by the City. The City may revoke
acceptance if the materials, goods, or components are later discovered not to be in conformance with
this Contract.

For any construction work included in the Services, the Contractor’s Warranty means the Contractor's
representation as to the character and quality of the Services in accordance with the terms and
conditions of the Contract Documents, and the Contractor's promise to repair and replace the work not
in conformance with such representations. Without limiting the scope or duration of any
Manufacturer's Warranty provided for specific parts of the work, all work furnished under this Contract
is guaranteed by Contractor against defective materials and workmanship, improper installation or
performance, and non-compliance with the Contract Documents for a period of one year. Unless
otherwise specified, the one-year period will begin on the date of final acceptance by the Commissioner.

However, if at any time beyond the one-year Contractor’s Warranty period, a latent defect in the work is
discovered, the Contractor shall be responsible for re-performance, payment of damages, or such other
remedy as deemed appropriate by the City.

4.2.6.1. Correction or Re-Performance of Services

If the Contractor has failed to properly perform the Services, upon direction in writing from the
Commissioner, Contractor will promptly re-perform or correct all work or Services identified to be
defective or as failing to conform to the standards set forth in the Contract Documents, whether
observed before or after completion of the Services. The Contractor is responsible for all costs of
correcting such defective or nonconforming Services, including costs associated with fixing any
damages, re-performing the Services, and any costs required due to Contractor’s inadequate
performance.

4.2.6.2. Timeliness

The Contractor must provide the Services in the time-frame required in the Detailed Specifications.
If Contractor’s response and/or completion time for performance of the Services fails to meet this
standard, the CPO may declare the Contractor in default.

4.2.6.3. Delay

If the City has caused the Contractor be obstructed or delayed in the commencement, prosecution
or completion of the Services by any act or delay of the City or by order of the Commissioner, then
the time herein fixed for the completion of said Services will be extended for an equivalent period
of time,

It is otherwise understood that no extension of time will be granted to the Contractor unless
Contractor, immediately upon knowledge of the causes of an unavoidable delay, first notifies the
Commissioner and CPO in writing, stating the approximate expected duration of delay. Contractor
shall not be entitled to an extension of time without such prior notification and request for
extension.

The CPO and the Commissioner will determine the number of days, if any, that the Contractor has
been delayed. Such determination when approved and authorized in writing by the Commissioner
and CPO, will be final and binding.

It is further expressly understood and agreed that the Contractor shall not be entitled to any
damages or compensation from the City, or be reimbursed for any loss or expense on account of
any delay or delays resulting from any of the causes aforesaid.

4.2.7. Public Convenience

All Services will be conducted in a manner that minimizes dust, noise, and inconvenience to the normal
activities of the facility where the Services are performed. The Contractor is responsible for conducting
Services in such a manner as to minimize debris left in the public way and shall provide clean-up as
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required by the Commissioner. Whenever the Commissioner determines any type of operation
constitutes a nuisance, the Contractor will immediately proceed to conduct its operations in an
approved manner.

The Commissioner may at any time require additional provisions if such are deemed necessary for public
safety or convenience.

4.2.8. Clean Up

The Contractor must, during the performance of Services, remove and dispose of all materials and the
resultant dirt and debris on a daily basis and keep the work site(s) and adjacent premises in a clean
condition satisfactory to the City. Upon completion of work activities, the Contractor must remove all
materials, tools and machinery and restore the site to the same general condition that existed prior to
the commencement of its operation.

4,2.9. Work Performed on City Property

Contractor's personnel will exercise safe and sound business practices with the skill, care, and diligence
normally shown by professional technicians employed in the type of Services required under this
Contract.

The Contractor will employ only competent and efficient employees, and whenever, in the opinion of
the Commissioner, any employee is careless, incompetent, obstructs the progress of the Services, acts
contrary to instructions or conducts themselves improperly, the Contractor will, upon the request of the
Commissioner, remove the employee from the premises and will not employ such employee again for
the Services under this Contract, except with the written consent of the Commissioner.

The Contractor will not permit any person to enter any part of a City facility or property while under the
influence of intoxicating liquors or controlled substances. The Contractor will not permit obnoxious
behavior, or possession or consumption of alcoholic beverages or drugs anywhere on the site of any
Services to be performed under this Contract.

The Commissioner has authority to request the Contractor to remove any worker who proves to be
incompetent or negligent in his/her duties.

If required by the Detailed Specifications, the Contractor’s employees or subcontractors are required to
wear suitable uniforms during the time they are on duty on any City property.

The Contractor’s employees or subcontractors must wear an identification badge at all times while on
duty on any City property.

The Contractor’s employees must have proper identification on their person before they will be allowed
on any City property.

Smoking is prohibited in all City of Chicago facilities.

The Contractor will require that all employees refrain from disturbing papers on desks, opening desk
drawers or cabinets.

While on City premises, the Contractor will not store any equipment, tools or materials without prior
written authorization from the Commissioner. The City will not be responsible for or liable to pay the
Contractor for any loss of equipment, tools or materials stored in unsecured areas without proper
authorization.

4.2.10. Work In Progress

Any Services in progress at the termination date of the Contract will be completed by the Contractor in
the most expedient method available. In no event will the Contractor be relieved of its obligations
under this Contract until all Services requested prior to the expiration of the Contract has been
completed and accepted by the Commissioner.
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4.3. Compensation

The Services will be provided at the prices listed on the Proposal Pages submitted with the Contractor’s bid
and as accepted by the City. Adjustments to prices will be as provided in the Scope of Work and Detailed
Specifications, as applicable.

4.4, Centralized Invoice Processing
This Contract is subject to Centralized Invoice Processing ("CIP"). Invoices must be submitted directly to the
Comptroller's office by US Postal Service mail to the following address as appropriate:

Invoices for any City department other than the Department of Aviation:

Invoices

City of Chicago, Office of the City Comptroller
121 N. LaSalle St., Room 700

Chicago, IL 60602

Invoices for the Department of Aviation:

Chicago Department of Aviation
10510 W. Zemke Blvd.
P.O. Box 66142
Chicago, IL 60666
Attn: Finance Department
OR

Invoices for any department, including Aviation, may be submitted via email to: invoices@cityofchicago.org
with the word "INVOICE" in the subject line.

All invoices must be signed, marked "original," and include the following information or payment will be
delayed:

e Invoice number and date

e  Contract/Purchase Order number

e Blanket Release number (if applicable)

Vendor name and/or number

Remittance address

Name of City Department that ordered the goods or services

Name and phone number of your contact at the ordering department

Invoice quantities, commodity codes, description of deliverable(s)

e Amount due

e Receipt number (provided by the ordering department after delivery of goods/services)

Invoice quantities, service description, unit of measure, pricing and/or catalog information must correspond
to the terms of the Bid Page(s).

If applicable, if invoicing Price List/Catalog items, indicate Price List/Catalog number, item number, Price
List/Catalog date, and Price List/Catalog page number on the invoice.

Invoices for over-shipments or items with price/wage escalations will be rejected unless the Contract
includes a provision for such an adjustment.

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F.0.B,, City of Chicago.
The City of Chicago is exempt from paying State of Illinois sales tax and Federal excise taxes on purchases.
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The City may change its invoice submission and processing procedure during the term of this Contract.
Should a change occur, the City will notify Contractor of the new procedure which the Contractor will then
be required to follow.

4.5, Clean Diesel Fleet MCC 2-92-595

If this Contract is for construction, demolition, restoration, repair, renovation, environmental remediation or
environmental abatement of any building, structure, tunnel, excavation, roadway, bridge, transit station or
parcel of land and the estimated value of this Contract is $2,000,000 or more:

A. Contractor must comply with the Clean Diesel Contracting Ordinance, MCC Section 2-92-595.

B. Contractor and any Subcontractor(s) must utilize Ultra Low Sulfur Diesel Fuel (ULSD) for any heavy-duty
diesel-powered vehicle, non-road vehicle or non-road equipment used in the performance of the Contract.

C. Contractor and any Subcontractor(s) must minimize idling of motor vehicles and non-road vehicles used
in the performance of the Contract during periods of inactivity, and must comply with the anti-idling
requirements imposed by any applicable federal, state, or local law.

D. Contractor and any Subcontractor(s), may not use any of the following vehicles and equipment in the
performance of the contract:

(i) any heavy-duty diesel vehicle not meeting or exceeding the US EPA's emission standards for heavy-
duty diesel vehicles for the 1998 engine model year, unless such vehicle is fitted with a verified diesel
emission control retrofit device; or

(ii) any non-road vehicle or non-road equipment not meeting or exceeding the US EPA's Tier 1 Non-
road Diesel Standards, unless such vehicle or equipment is fitted with a verified diesel emission control
retrofit device.

E. Any heavy-duty diesel vehicles, non-road vehicles and non-road equipment used in the performance of
this Contract must incorporate such engine or retrofit technology so that the Contractor, through such
engine or retrofit technology used directly by the Contractor and all subcontractors, shall have a minimum of
2.1 clean fleet score per a reporting period, as calculated by using the methodology described in MCC
subsection 2-92-595(c)(5). Contractor may exclude from the calculation of the clean fleet score all of the
heavy-duty diesel vehicles, non-road vehicles and non-road equipment used in the performance of the
contract during a reporting period that are owned or leased by any firm that the CPO has granted a clean
fleet score annual waiver certificate pursuant to MCC subsection 2-92-595 (f).

F. The City may conduct an audit of the Contractor or inspect any vehicle or equipment used in the
performance of the Contract to ensure compliance with the requirements specified above. In the event that
Contractor or any Subcontractor fails to utilize ULSD or fails to minimize idling or comply with anti-idling
requirements, Contractor will be subject to liquidated damages of $5,000 per day for each violation and each
day of noncompliance will be a separate violation; provided, however, the damages will not exceed $50,000
for any one vehicle or piece of equipment, as specified in MCC Section 2-92-595(e). Such liquidated damages
are imposed not as a penalty but as an estimate of the damages that the City will sustain from delay in
completion of the project and inspection and other enforcement costs, as well as the resultant damages to
the public health of its citizens, which damages by their nature are not capable of precise proof. The City is
authorized to withhold and deduct from monies otherwise payable to the contractor the amount of
liquidated damages due to the City.

Contractor understands that pursuant to MCC subsection 2-92-595(e)(6), any person knowingly making a
false statement of material fact to any City department with respect to compliance with the contract
provisions specified in MCC subsection 2-92-595(e) Chicago may be fined not less than $1,000 or more than
$5,000 for each statement.
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4.6. Multi Project Labor Agreement (PLA)

The City has entered into the PLA with various trades regarding projects involving canstruction, demolition,
maintenance, rehabilitation, and/or renovation work, as described in the PLA, a copy of which may be found
on the City’'s website at: http://www.cityofchicago.org/dam/city/depts/dps/RulesRegulations/Multi-
ProjectLaborAgreement-PLAandSignatoryUnions.pdf.

To the extent that this Contract involves a project that is subject to the PLA, Contractor acknowledges
familiarity with the requirements of the PLA and its applicability to any Work under this Contract, and shall
comply in all respects with the PLA.
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ARTICLE 5. TERMS FOR SUPPLY CONTRACTS

5.1. Blanket Releases / Purchase Orders

Unless otherwise provided in the Scope of Work and Detailed Specifications, orders for products to be
provided under this Contract will be in the form of a written City of Chicago Blanket Release (a.k.a. purchase
order, purchase order release, sub-order, or sub-order release) that will be issued by the Department and
sent to the Contractor. Blanket Releases will indicate the specification number, Contract/purchase order
number, product description, quantities ordered for each line item, unit cost, total cost, shipping address,
delivery date, fund chargeable information and other pertinent instructions regarding delivery.

For Blanket Releases issued before a price increase effective date, if this Contract provides for price
increases, Contractor must honor Contract prices listed on the Blanket Release, even if the Blanket Release
specifies multiple shipments with delivery dates that are scheduled after the effective date of the price
increase.

The Contractor must not honor any verbal order(s) or make any deliveries without receipt of a written
Blanket Release issued by the Department. Any items provided by the Contractor without a written Blanket
Release are made at the Contractor’s risk. Consequently, in the event a written Blanket Release is not
provided by the City, the Contractor releases the City form any liability whatsoever to pay for any items
provided without a written Blanket Release.

5.2, Delivery and Acceptance

5.2.1. Delivery

As stated above, Contractor must not make any deliveries without a written City of Chicago Blanket
Release issued by the appropriate department. Upon receipt of a Blanket Release, deliveries must be
made to the location(s) listed in the Scope and Detailed Specifications or other location specified by the
Commissioner or CPO in the written purchase order. Unless otherwise clearly and specifically provided
in the Detailed Specifications or the written purchase order, all deliveries will be F.O.B. destination (City
of Chicago).

Contractor understands and agrees that the initial acceptance of any delivery will not be considered as a
waiver of any provision of this Contract and will not relieve the Contractor of its obligation to supply
satisfactory goods which conform to the Contract.

5.2.2. Inspection and Defects

The City will have the right to inspect any products to be provided by Contractor under this Contract.
Upon delivery of the products, the City will conduct an in-depth initial visual examination solely for the
purpose of identifying gross and obvious damage, defects or non-conformance with specifications. The
Contractor’s representative may be present for the initial examinations. This does not limit the City's
right to conduct subsequent inspection of the products delivered.

If defects or omissions are discovered in the initial or subsequent inspections, the City may exercise any
or all of the following remedies, in addition to any other remedies specified in this agreement:

J Refuse acceptance of any/all units.

° Require the Contractor to make corrections at Contractor’s expense, either on-site or at
Contractor’s place of business, whether or not the term of the Contract has expired.

o Require the Contractor to replace the units at Contractor’s expense.

. Require the Contractor to reimburse the City for the cost of inspection.

Any and all labor and materials which may be required to correct or replace damaged, defective or non-
conforming products must be provided by the Contractor at no cost to the City. The Contractor must
correct or replace the incorrect, damaged or defective or non-conforming items within seven (7)
business days of the return unless otherwise provided in the Detailed Specifications. The City of
Chicago will not be subject to restocking charges.
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Failure to correct or replace unacceptable goods, or repeated delivery of unacceptable goods, will be an
event of default under this Contract.

5.2.3. Shipment Errors

The Contractor will be responsible for any errors in shipments that are the fault of the Contractor. The
Contractor must make arrangements with their common carrier or company personnel to pick-up, at
Contractor’s expense, any un-ordered products, over-shipments of product, or products that otherwise
do not comply with the applicable purchase order within forty-eight {48) hours after notification by the
Department. Contractor must promptly supply any under-shipment of product promptly after
notification by the Department.

The City of Chicago will not be subject to restocking charges due to shipment errors.
Repeated errors in shipments will be an event of default under this Contract.

5.2.4. Acceptance

Products provided under this Contract will be deemed to be accepted by the City thirty days after
delivery, unless previously rejected. The City may revoke acceptance if items are later discovered to be
non-conforming or if the non-conformity is not remedied by the Contractor as expected by the City,
even if the value of the item(s) is not substantially decreased due to the non-conformity.

5.3. Centralized Invoice Processing
Unless stated otherwise in the Detailed Specifications, this Contract is subject to Centralized Invoice
Processing {"CIP"). Invoices must be submitted directly to the Comptroller's office by US Postal Service mail
to the following address as appropriate:

Invoices for any City department other than the Department of Aviation:
Invoices

City of Chicago, Office of the City Comptroller
121 N. LaSalle St., Room 700, City Hall
Chicago, IL 60602

Invoices for the Department of Aviation:

Chicago Department of Aviation
10510 W. Zemke Blvd.

P.O. Box 66142

Chicago, IL 60666

Attn: Finance Department

OR

Invoices for any department, including Aviation, may be submitted via email to: invoices@cityofchicago.org
with the word "INVOICE" in the subject line.

All invoices must be signed, marked "original," and include the following information or payment will be
delayed:

e Invoice number and date

e  Contract/Purchase Order number

Blanket Release number (if applicable)

Vendor name and/or number

Remittance address

Name of City Department that ordered the goods or services

Name and phone number of your contact at the ordering department
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¢ Invoice quantities, commodity codes, description of deliverable(s)

e  Amount due

e Receipt number (provided by the ordering department after delivery of goods/services)
Invoice quantities, service description, unit of measure, pricing and/or catalog information must correspond
to the terms of the Bid Page(s).

If applicable, if invoicing Price List/Catalog items, indicate Price List/Catalog number, item number, Price
List/Catalog date, and Price List/Catalog page number on the invoice.

Invoices for over-shipments or items with price/wage escalations will be rejected unless the Contract
includes a provision for such an adjustment.

Freight, handling and shipping costs are not to be invoiced; deliveries are to be made F.0.B., City of Chicago.
The City of Chicago is exempt from paying State of Illinois sales tax and Federal excise taxes on purchases.

The City may change its invoice submission and processing procedure during the term of this Contract.
Should a change occur the City will notify Contractor of the new procedure which the Contractor will then be
required to follow.

5.4. Unspecified Items

Any Commaodity not specifically listed herein may be added to this Contract if it falls within the same general
category of items/services already specified in the Contract. Pursuant to 2-92-646 of the Municipal Code of
Chicago, the lifetime, aggregate value of the City’s purchase of any items/services added to this Contract
pursuant to this provision must not exceed ten percent (10%) of the original value of the Contract.

The Department will notify the Contractor in writing of the unspecified items which are necessary and
request a written price proposal for the addition of the item(s) to this Contract under the same terms and
conditions of the original Contract. Upon receipt of a price proposal, the Department will forward the
request and proposal to the Chief Procurement Officer for approval to add the unspecified item(s) to the
Contract. Such item{s) may be added to the Contract only if the prices are competitive with current market
prices and said items are approved by the Chief Procurement Officer in writing. The Chief Procurement
Officer reserves the right to seek competitive pricing information on said item(s) from other suppliers and to
procure such item(s) in a manner that serves the best interest of the City.

Any such unspecified item(s) delivered by the Contractor, without a written approval and modification of the
Contract signhed by the Chief Procurement Officer, are delivered entirely at the Contractor's risk.
Consequently, the Contractor hereby releases the City from any liability whatsoever to pay for any items
delivered prior to the Contractor’s receipt of fully signed Contract modification approving the unspecified
item(s).

5.5. Quality, Source, Substitution, and Labeling

5.5.1. Quality

Product must conform to any industry standards specified in the Detailed Specifications as well as the
best industry practices and standards with respect to quality of materials and workmanship. Unless
otherwise specified in the Detailed Specifications, all products provided must be new and in
conformance with the Contract and acceptable in every detail to the Commissioner. If requested, the
Contractor must certify to the Commissioner that all products to be provided comply with all Contract
requirements. Only products which conform to the quality requirements of the Contract will be
accepted.

5.5.2. Source

The Contractor must promptly notify the Commissioner upon request, of the source (or sources) from
which the Contractor expects to obtain the products. The source(s) of supply, including the
manufacturer, must not be debarred from contracting or otherwise be ineligible to contract with the
City.
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If sources are found to be unacceptable at any time or fail to be the source of products satisfactory to
the Commissioner, the Contractor must furnish products from other, acceptable sources.

5.5.3. Substitution

In cases of product unavailability or other conditions beyond the control of the Contractor arising after
contract award, Contractor may request to provide substitutes for the products specified in the Detailed
Specifications.

Each request for substitution must be submitted separately and must include sufficient information that,
in the Commissioner’s sole judgment and discretion, enables the Commissioner to determine the
suitability of the proposed substitute for the specified product. The information must include:

(a) Product identification, including manufacturer's name and address.
(b) Manufacturer's literature including:
i) Product description
ii) Reference standards
iii) Performance and test data
(c) Samples, as applicable. Samples must be at no charge and will not be returned.
(d) Name and address of similar user of the product and date of usage.

(e) Itemized comparison of the proposed alternate item with specified item listing significant
variations.

The Contractor warrants and represents that in making a formal request for substitution that: (1) the
proposed substitution is equivalent to or superior in all respects to the product specified; (2) the same
warranties and guarantees will be provided for the substitute as for the product specified. Any
additional cost, or any loss or damage, arising from the substitution of any products for those specified
shall be borne by the Contractor.

The Commissioner may, in his or her sole discretion, accept an alternate product for a specified product,
provided the alternate product is, in the Commissioner's sole opinion, the equivalent of the product
specified in the Detailed Specifications. The Commissioner will not entertain more than one request for
substitution per year except in cases of product unavailability or other conditions beyond the control of
the Contractor.

5.5.4. Testing Laboratory Labels

All products containing electrical wiring must conform to the City Electrical Code, which requires such
products to be approved and so labeled by a testing laboratory acceptable under the Chicago Electrical
Code Section 14-64-010.

5.6. Manufacturer's Warranty & Product Information

Contractor must have, and must demonstrate upon request or as required by the Detailed Specifications,
that it has authorization to transfer product warranties to the City of Chicago. The Contractor is required to
provide and transfer all documentation issued by the manufacturer for the items to be provided under this
agreement. This includes the manufacturer’s genuine parts/product information, recall notices, manuals,
licenses, assemblies and/or accessories as supplied by the original equipment manufacturer (0.E.M.).

The Contractor must provide the original product warranty and related services for the products provided
under this Contract in accordance with the standard warranty regularly provided by the OEM for that
product, unless the Detailed Specifications call for a different warranty.

5.7. Contractor's Warranties
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ARTICLE 6. SCOPE OF WORK AND DETAILED SPECIFICATIONS

6.1. Background

As the City of Chicago’s primary social services provider and administrator, the Department of Family and
Support Services {DFSS) administers resources and provides assistance and support to enhance the lives of
the families and individuals we serve. Whether it’s Chicago’s children, youth, seniors, homeless, victims of
domestic violence or military veterans, DFSS moves with urgency to address immediate needs and then work
with our clients to find long-term solutions that promote their independence and well-being. The
department provides direct assistance and administers resources to more than 300,000 Chicagoans each
year via our citywide network of more than 300 community-based delegate agencies.

DFSS provides Hearing and Vision screenings for approximately 20,000 children yearly in our Head Start,
Early Head Start and Early Head Start Child Care Partnership Programs. In order to accomplish this we need
a vendor to supply and maintain the vision and hearing screening equipment. This program is grant funded
from the United States Department of Health and Human Services (HHS) and is responsible for vision and
hearing testing for all children enrolled in our head start programs. The HHS guidelines covering the vision
and hearing screenings are attached as Exhibit 1.

Contractor must perform the requested services in a manner that allows the City to maintain compliance
with the terms of the attached HHS Grants Policy Statement (attached as Exhibit 1) and Grant Agreement
Standard Terms and Conditions (attached as Exhibit 2).

6.2. General

The general intent of this contract is to purchase vision and hearing screening equipment and provide
calibration, repairs, parts and accessories for new and current equipment for Early Head Start, Head Start
and Early Head Start Child Care Partnership programs utilized by the Department of Family and Support
Services.

6.3. Basis of Award (Groups)
The Chief Procurement Officer reserves the right to award contract(s) based on the lowest responsive and
responsible bidder {s) meeting the terms and conditions of the specification.

Bidders must quote all groups for consideration. Bids submitted to the contrary will be considered
incomplete, and as a result, will be rejected as being non-responsive to this requirement.

In the event that a contract is awarded pursuant to this specification, the Chief Procurement Officer will
award such contract to the lowest responsive and responsible bidder as determined by the bid price,
including any statutorily mandated adjustments to the bid price as applicable, meeting the terms and
conditions set out in the Bid Documents.

Contractor’s bid pricing must incorporate any peripheral costs including, but not limited to, the costs of
products and/or services, delivery/transportation charges, training, materials, labor, insurance, applicable
taxes, warranty, overhead and profit, etc. that are required by this Contract.

6.4. No Stated MBE/WBE Goals

It is the policy of the City of Chicago that local businesses certified as Minority-owned Business Enterprises
(MBE) and Women-owned Business Enterprises (WBE) in accordance with Section 2-92-450 of the Municipal
Code of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses shall
have the maximum opportunity to participate fully in the performance of all City contracts.

The Chief Procurement Officer has determined that the nature of the goods and/or services to be provided
under this Contract are such that direct subcontracting opportunities will not be practicable or cost-effective.
Therefore, there will be no stated goals for MBE/WBE participation in this Contract, and therefore no forms
relating to the MBE/WBE program are required to be submitted with this bid, unless bidder wishes to take
advantage of a bid incentive pursuant to Section 2-92-525 of the Municipal Code of Chicago. This
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determination is being made pursuant to Section 2-92-450 of the Municipal Code of Chicago. However, the
Chief Procurement Officer may require submittal of various information regarding MBE/WBEs actually
participating in the contract for statistical purposes.

6.5. Funding

The source of funds for payments under this Contract is Fund Number 017-0747-050-2005-0300-220300-
17PY80 and various. Funding for this Agreement is subject to the availability of funds and their appropriation
by the City Council of the City.

6.6. Contract Term
The Term for this Contract will be sixty (60) months, unless terminated earlier or extended pursuant to the

terms this Contract.
The City will establish the start and expiration dates at the time of formal award and release of this contract.

The start date will be no later than the first day of the succeeding month from the date shown as the
Contract Award and Release Date on the Proposal Acceptance Page.

6.6.1. Contract Extension Option

The City has the option to unilaterally extend the term of this Contract prior to the expiration of the
initial Term, for up to twenty four (24) month, subject to acceptable performance by the Contractor and
contingent upon the appropriation of sufficient funds. The option may be exercised as a single twenty
four month extension or as up to two separate extensions, each with a term no less than twelve months.

Before expiration of the then current term, the Chief Procurement Officer will give the Contractor
notice, in writing, that the City is exercising its option to renew the Contract for the approaching option
period. The date on which the Chief Procurement Officer gives notice is the date the notice is mailed, if
it is mailed, or the date the notice is delivered, if sent by courier or messenger service.

The City may also extend this Contract once following the expiration of the contract term for up to 181
Calendar Days or until such time as a new contract has been awarded for the purpose of providing
continuity of services and/or supply while procuring a replacement contract subject to acceptable
performance by the Contractor and contingent upon the appropriation of sufficient funds. The CPO will
give the Contractor notice of the City’s intent to exercise its option to renew the Contract for the
approaching option period.

6.7. Authorized Dealer

The Contractor must be the manufacturer of, or an authorized dealer or distributor of the manufacturer of,
the Vision and Hearing Screening Equipment. The Contractor must be able to provide genuine parts,
assemblies and/or accessories as supplied by the original equipment manufacturer (OEM).  Further, the
Contractor must be able to provide original product warranty and manufacturer's related services such as
product information, product recall notices, etc.

Documentation which validates the Contractor’s current status of authorized dealer or distributor must be
submitted with the bid. Contractor must also demonstrate that it has authorization to transfer product
warranties to the City of Chicago.

6.8. Product Specification Details

When the City purchases any item from a catalog line, the price that the City pays will be the percentage
discount bid multiplied by the price for the item in the catalog specified in the commodity description for
that line item. If the winning bidder has proposed an equivalent manufacturer to the catalog specified in the
commodity description for that line item, the price that the City pays for any item, even if it is supplied
through an alternative catalog, will be the price for the equivalent item in the specified catalog, multiplied by
the discount that the bidder reflected in the bid documents.

Before placing an order for any product, the City will first determine whether a functionally equivalent
product is available from more than one catalog, and, if it is, the City will order it from the catalog that will
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provide the lowest price to the City for that product. The City will include in the contract file, for each order,
a written summary, including calculations as are necessary, showing compliance with this requirement.

Bidders are requested to provide DFSS a discount off Manufacturer’s wholesale Price Lists, which can be
found on the websites listed below, for each proposed catalog. A mark-up on List Price will not be
acceptable.

The Contractor will be compensated for equipment, parts and accessories with the percentage discount from
the listed manufacturer price lists as indicated in the proposal pages of this contract. The discount from
price list is inclusive of the pick-up and delivery of the equipment.

6.8.1. New Equipment, Accessories and Parts, Good-Lite, Most Current Catalog, ACCESSORIES and
PARTS-DISCOUNT OFF FROM BASE PRICE LIST Group C (Line Item 3)
https://www.good-lite.com/

6.8.2. New Equipment, Accessories and Parts, Honeywell, Most Current Catalog ACCESSORIES and
PARTS-DISCOUNT OFF FROM BASE PRICE LIST Group D (Line Item 4)
http://www.honeywellsafety.com/USA/Product Catalog/Hearing.aspx

6.8.3. New Equipment, Accessories and Parts, Maico, Most Current Catalog ACCESSORIES and PARTS-
DISCOUNT OFF FROM BASE PRICE LIST Group E (Line Item 5)
http://www.maico-diagnostics.com/

6.8.4. New Equipment, Accessories and Parts, Welch Allyn, Most Current Catalog, ACCESSORIES and
PARTS-DISCOUNT OFF FROM BASE PRICE LIST Group F (Line Item 6)
https://www.welchallyn.com/en/products.html

6.9. Service Requirements

A DFSS authorized representative will contact the Contractor by phone and provide a purchase order release,
for any maintenance and/or repairs required. The department’s authorized representative will furnish the
Contractor with the location and description of the type of maintenance or repair services required. The
name and phone number of the authorized person will be provided at the time of notification.

6.10.Labor Rate Adjustment

A maximum 3% annual increase may be allowed on Line Item land 2 after the initial 12 month period. The
Contractor must justify its request for an increase by submitting detailed price data and supporting
documentation to verify the validity of price increase. The Contractor must also furnish a written statement
which states that the increase represents the cost of the product and in no way includes an increase for
profits or overhead. The Chief Procurement Officer may require additional information to verify the price
increase.

The request for price increase must be submitted within 30 days of the twelve {(12) month anniversary of the
Contract start date. If the price increase request is not submitted within this timeframe, the Contractor will
not be entitled to a price adjustment for the upcoming year.

6.11. Service of Product during Calibrations (Line Item 1)

The Contractor must have trained and/or certified calibration technicians. All calibration services will be
billed at an hourly rate as specified on the proposal pages. The Contractor will pick up equipment at DFSS
main office, perform calibration at the contractor’s site and return the equipment back to DFSS. DFSS
reserves the right to add or delete locations. Contractor must pick up the equipment within three business
days after DFSS notifies Contractor. Contractor must perform the calibration(s) within 10 business days of
picking up the equipment from DFSS.

6.12, Repair Service will be billed as follows: (Line Item 2)

All labor for maintenance and repair services for equipment will be billed at an hourly rate as specified on
the proposal pages. The Contractor will pick up equipment from DFSS perform the maintenance and or
repair services at the contractor’s site and must return equipment back to DFSS.
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6.13. Guarantee/Warranty for New Equipment Purchases

At a minimum, The Contractor hereby guarantees for a period of two (2) years from the date of final
acceptance by the City, that it will, at its own expense and without any cost to the City, replace all defective
parts and make any repairs that may be required or made necessary by reason of defective desigh, material
or workmanship, or by reason of non-compliance with these specifications or manufacturer's specifications.

The guarantee period will commence on the first day the Vision and Hearing Screening Equipment are placed
In service by the City. If a longer guarantee can be furnished, at no additional cost to the City, the longer
period will prevail. All warranty booklets for products purchased must be delivered with the product at the
time of delivery and installation. The products must comply with the manufacturer's specifications for the
guarantee.

The Contractor must have trained and/or certified service/repair technicians. The trained and/or certified
technician will be required to come to the site location to make any necessary repairs, including replacement
of parts. The Contractor will be responsible for all labor, cost, transportation and parts during the Warranty
period.

6.14.Irreparable Equipment

In the event the equipment is irreparable, the Contractor must provide a written explanation of the problem
to the department and return said equipment. The department will take necessary action with regard to the
replacement or disposition of the equipment.

6.15.Inventory/Lead Time

The Contractor must maintain an inventory of sufficient diversity and quantity of equipment parts and
accessories, as to ensure the delivery and maintenance of any equipment listed in the proposal. In lieu of the
inventory, the Contractor must be able to arrange prompt delivery.

Repeated failures of the Contractor to meet the above stated delivery requirements, may be used by the City
as grounds for the termination of this contract, and may further affect the Contractor’s eligibility for future
awards.

6.16. Manuals and Certificates

At the time of delivery, the Contractor must furnish copies of all warranty, certificates, owner’s manuals,
operating/maintenance manuals, applications and/or certificates of origin, as applicable, for all merchandise
purchased and delivered under this contract.

6.17. Delivery and Installation
Deliveries of equipment must be made at no charge (F.0.B.).

6.17.1. Delivery Requirement

Deliveries must be made within then (10) calendar days after receipt of the Department’s purchase
order release between the hours of 9:00 a.m. and 3:00 p.m., Monday through Friday, excluding any
holidays. A two (2) day notice of delivery will be provided by e-mail to a DFSS representative.

6.17.2. Incorrect, Lost Defective and/or Damaged Merchandise

A Contractor must replace all defective, damaged, concealed damage or lost shipment at no cost to the
City of Chicago. The Contractor will make arrangements for pick-up from the location and will not charge
the City of Chicago with any restocking fees. The department will save the original packaging (i.e. carton,
crate or wrappings, etc.) if needed for inspection. Upon receipt of delivery and/or installation, the
department is required to inspect the equipment promptly on the arrival date for any damage after
opening the carton, and if the equipment(s) is found to be defective or damaged in any way, the
department will refuse the shipment and have the Carrier inspect and remove immediately. If the
equipment is found to be defective or damaged note on the face of the freight bill/receiving report and
or ticket “Damaged Goods” unacceptable. The Carrier must remove the product/equipment from the
delivered site location and make arrangements with the Contractor to return the damaged goods at
their own expense; the City is not accountable for any costs incurred.
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The Contractor will be responsible for any incorrect or damaged shipments and defective merchandise.
The Contractor must make arrangements with their common carrier or company personnel to pick-up
any unacceptable units within forty-eight (48) hours of notification, at no cost to the City.

The Contractor must replace the incorrect, damaged or defective merchandise or issue a credit within
ten (10) business days of the return. If the replacement merchandise or a credit is not received within
then (10) business days, the City will deduct the amount of the return from any outstanding invoice at
the time of payment. The City of Chicago will not be subject to restocking charges. .

6.18. Customer Service

The Contractor must provide the City of Chicago with (2) customer service contact names and phone
numbers, one is for placing purchase order releases, billing questions and credits and the other one is for any
returned/damaged goods and services.

6.19. Product Re-Call

The Contractor is responsible for notifying the department whenever any equipment has been re-called and
provide updated information on an annual basis of any re-called product. The Contractor must make
arrangements with the department to have the equipment sent back for replacement. The Contractor will be
responsible for delivery charges to and from the department.

6.20.Backorders

Notification must be made during the ordering process when any equipment is on back order. Electronic or
written notification of anticipated ship date must be sent to the department for any back orders that cannot
be filled within fourteen (14) business days. The City will have the option of accepting or canceling the
backorder or the department may submit a request for a substitute item. The City is not to be charged for
expenses incurred due to the cancellation of backorders.

6.21. Mis-Shipments

The Contractor will be responsible for any incorrect shipments or damaged shipments. The Contractor must
make arrangements with their common carrier or company personnel to pick-up unacceptable equipment,
upon notification by authorized City personnel. The correct order request must be completed at no charge to
the City. The City of Chicago will not be subject to restocking fees.

6.22, Inspection and Written Repair Estimate

If during inspection, the Contractor determines repairs are required, the Contractor will prepare a written
estimate, which will include a detailed description of the problem. Parts, labor cost and the time required to
complete the repairs will be broken down into separate lines. The estimate will be prepared at no charge to
the City. The estimate will include, but may not be limited to the following information:

1.) Contractor phone number

2.) Name and phone number of the department contact person and location of equipment
3.) Description of equipment {(make, model, serial number)

4.) Date the equipment will be repaired

5.) Repair work required, listing of parts to be used to repair equipment, number of hours of labor
required to repair equipment

6.) Name and signature of the Contractor’s employee performing the work
The work shall commence upon receipt of an approval from an authorized representative of the department.

The Contractor must respond to calls for repair service within twenty-four (24) hours Monday through Friday
and make arrangements to have the equipment repaired. The twenty-four (24) hour response requirement
does not include weekends and/or legal holidays.
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6.23. List of Existing Equipment:

Below is a list of existing equipment that Contractor must repair as needed, in addition to any new
equipment that the City procures pursuant to this specification. The maintenance and repair-calibration is
listed in the proposal pages as Line Items 1 and 2.

Serial
Machine Type Number
AUDIOMETER BELTONE 12 B 3062
AUDIOMETER BELTONE 11 B 4251
AUDIOMETER BELTONE 12 B 1538
AUDIOMETER BELTONE 12 B 1515
AUDIOMETER BELTONE 12 B 4191
AUDIOMETER BELTONE 12 B 2906
AUDIOMETER BELTONE 12 B 4186
AUDIOMETER BELTONE 12 B 1548
AUDIOMETER BELTONE 12 B 1539
AUDIOMETER MAICO 35149
AUDIOMETER MAICO 41035
AUDIOMETER MAICO 40629
AUDIOMETER MAICO 41772
AUDIOMETER MAICO 38601
AUDIOMETER MAICO 42682
AUDIOMETER MAICO 42687
AUDIOMETER MAICO 43006
CORDLESS GOODLITE HOTV C 43165
CORDLESS GOODLITE HOTV C 30764
CORDLESS GOODLITE HOTV C 51183
CORDLESS GOODLITE HOTV C 51185
CORDLESS GOODLITE HOTV C 52542
CORDLESS GOODLITE HOTV C 52876
CORDLESS GOODLITE HOTV C 52880
CORDLESS GOODLITE HOTV C 53023
CORDLESS GOODLITE HOTV C 53192
GOODLITE INSTALINE HOTV C 27954
GOODLITE INSTALINE HOTV C 22353
GOODLITE INSTALINE HOTV C 30767
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Serial
Machine Type Number
GOODLITE INSTALINE HOTV C 22356
GOODLITE INSTALINE HOTV C 30506
GOODLITE INSTALINE HOTV C 20843
GOODLITE INSTALINE HOTV C 43169
SURESIGHT V2.04 EROSCAN EARLY INTERVENTION KIT 11732
SURESIGHT V2.04 EROSCAN EARLY INTERVENTION KIT 11737
SURESIGHT V2.04 EROSCAN EARLY INTERVENTION KIT 11745
SURESIGHT V2.04 EROSCAN EARLY INTERVENTION KIT 11762
SURESIGHT V2.04 EROSCAN EARLY INTERVENTION KIT 11767
TITMUS OV7 18205
TITMUS OV7 23529
TITMUS OV7 24756

6.24.Pre-Award Meeting
DFSS reserves the right to have a pre-award meeting.
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CITY OF CHICAGO
Department of Procurement Services
Jamie L. Rhee, Chief Procurement Officer
121 North LaSalle Street, Room 806
Chicago, Illinois 60602-1284

MBE & WBE SPECIAL CONDITIONS FOR COMMODITIES OR SERVICES CONTRACTS

ARTICLE 7. SPECIAL CONDITIONS REGARDING MINORITY BUSINESS ENTERPRISE COMMITMENT AND
WOMEN BUSINESS ENTERPRISE COMMITMENT FOR COMMODITIES OR SERVICES
7.1. Policy and Terms
It is the policy of the City of Chicago that Local Businesses certified as Minority Owned Business Enterprises
(MBE) and Women Owned Business Enterprises (WBE) in accordance with Section 2-92-420 et seq. of the
Municipal Code of Chicago and Regulations Governing Certification of Minority and Women-owned Businesses
and all other Regulations promulgated under the aforementioned sections of the Municipal Code, as well as
MBEs and WBEs certified by Cook County, lllinois, will have full and fair opportunities to participate fully in the
performance of this contract. Therefore, the Contractor will not discriminate against any person or business
on the basis of race, color, sex, gender identity, age, religion, disability, national origin, ancestry, sexual
orientation, marital status, parental status, military discharge status or source of income and will take
affirmative action to ensure that women and minority businesses will have the maximum opportunity to
compete for and perform subcontracts for supplies or services.

Pursuant to Section 2-92-430 of the Municipal Code of Chicago, the Chief Procurement Officer has established
a goal of awarding not less than 25% of the annual dollar value of all non-construction contracts to certified
MBEs and 5% of the annual dollar value of all non-construction contracts to certified WBEs.

Accordingly, the Contractor commits to make Good Faith Efforts to expend at least the following percentages
of the total contract price (inclusive of any and all modifications and amendments), if awarded, for contract
participation by MBEs and WBEs:

MBE Percentage WBE Percentage
0% 0%

(See Form "Bidders Commitment to Utilize MBE and WBE Firms on No Stated Goals Contract" for Contract
Specific Goals in the case of a contract subject to a bid preference pursuant to MCC 2-92-525.)

This commitment is met by the Contractor's status as a MBE or WBE, or by a joint venture with one or more
MBEs or WBEs as prime contractor (to the extent of the MBE or WBE participation in such joint venture), or by
subcontracting a portion of the work to one or more MBEs or WBEs, or by the purchase of materials used in
the performance of the contract from one or more MBEs or WBEs, or by any combination of the foregoing.

Note: MBE/WSBE participation goals are separate and those businesses certified with the City of Chicago as
both MBE and WBE may only be listed on a bidder’s compliance plan as either a MBE or a WBE, but not both
to demonstrate compliance with the Contract Specific Goals.

The Contractor also may meet all or part of this commitment through credits received pursuant to Section 2-
92-530 of the Municipal Code of Chicago for the voluntary use of MBEs or WBEs in private sector contracts.
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Pursuant to MCC 2-92-535, the prime contractor may apply be awarded an additional 0.5 percent credit, up to
a maximum of a total of 5 percent additional credit, for every 1 percent of the value of a contract self-
performed by MBEs or WBEs, or combination thereof, that have entered into a mentoring agreement with the
contractor or subcontractor-to-subcontractor mentoring agreement. This up to 5% may be applied to the
Contract Specific Goals, or it may be in addition to the Contract Specific Goals.

7.2. Definitions

"Area of Specialty” means the description of an MBE or WBE firm'’s business which has been determined by
the Chief Procurement Officer to be most reflective of the MBE or WBE firm’s claimed specialty or expertise.
Each MBE/WBE letter of certification contains a description of the firm’s Area of Specialty. This information is
also contained in the Directory (defined below). Credit toward this Contract’s MBE and WBE participation
goals shall be limited to the participation of firms performing within their Area of Specialty.

NOTICE: The City of Chicago does not make any representation concerning the ability of any MBE/WBE to
perform work within their Area of Specialty. It is the responsibility of all contractors to determine the
capability and capacity of MBEs/WBEs to satisfactorily perform the work proposed.

"Bid" means a bid, proposal, or submittal detailing a description of the services or work to be provided by the
contractor in response to a bid solicitation, request for proposal, and request for qualification of task order
request (issued in accordance with the Master Consulting Agreement) that is issued by the City.

"Bidder" means any person or business entity that submits a bid, proposal, qualification or submittal that
seeks to enter into a contract with the City, and includes all partners, affiliates and joint ventures of such
person or entity.

"Broker"” means a person or entity that fills orders by purchasing or receiving supplies from a third party
supplier rather than out of its own existing inventory and provides no commercially useful function other than
acting as a conduit between his or her supplier and his or her customer.

"Chief Procurement Officer" or "CPO" means the Chief Procurement Officer of the City of Chicago or her
designee.

"Commercially Useful Function" means responsibility for the execution of a distinct element of the work of
the contract, which is carried out by actually performing, managing, and supervising the work involved,
evidencing the responsibilities and risks of a business owner such as negotiating the terms of (sub)contracts,
taking on a financial risk commensurate with the contract or its subcontract, responsibility for acquiring the
appropriate lines of credit and/or loans, or fulfilling responsibilities as a joint venture partner as described in
the joint venture agreement.

"Contract Specific Goals" means the subcontracting goals for MBE and WBE participation established for a
particular contract. In the case of a contract subject to the bid incentive set forth in MCC 2-92-525, "Contract
Specific Goals" means the utilization percentage for MBEs or WBEs to which contractor committed with its
bid.

"Contractor" means any person or business entity that has entered into a contract with the City as described
herein, and includes all partners, affiliates, and joint ventures of such person or entity.

"Direct Participation" the value of payments made to MBE or WBE firms for work that is performed in their
Area of Specialty directly related to the performance of the subject matter of the Contract will count as Direct
Participation toward the Contract Specific Goals.

"Directory” means the Directory of Certified "Minority Business Enterprises" and "Women Business
Enterprises”" maintained and published by the City of Chicago. The Directory identifies firms that have been
certified as MBEs and WBEs, and includes both the date of their last certification and the area of specialty in
which they have been certified. Contractors are responsible for verifying the current certification status of all
proposed MBE, and WBE firms.
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"Good Faith Efforts” means actions undertaken by a bidder or contractor to achieve a Contract Specific Goal
that the CPO or her designee has determined, by their scope, intensity, and appropriateness to the objective,
can reasonably be expected to fulfill the program’s requirements.

"Indirect Participation” refers to the value of payments made to MBE or WBE firms for work that is done in
their Area of Specialty related to other aspects of the Contractor’s business. (Note: no doilar of such indirect
MBE or WBE participation shall be considered in a Good Faith Efforts determination more than once against a
contractor’s MBE or WBE commitment with respect to all government contracts held by that contractor.)

"Joint venture" means an association of a MBE or WBE firm and one or more other firms to carry out a single,
for-profit business enterprise, for which each joint venture partner contributes property, capital, efforts, skills
and knowledge, and in which the MBE or WBE is responsible for a distinct, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks, and profits of the
joint venture are commensurate with its ownership interest.

"Mentor-Protégé Agreement" means an agreement between a prime and MBE or WBE subcontractor
{(“Mentoring Agreement”), or an agreement between a prime’s subcontractor and MBE or WBE subcontractor
(“Subcontractor-to-Subcontractor Mentoring Agreement”), pursuant to MCC 2-92-535, that is approved by the
City of Chicago and complies with all requirements of MCC 2-92-535 and any rules and regulations
promulgated by the Chief Procurement Officer.

"Minority Owned Business Enterprise" or "MBE" means a firm awarded certification as a minority owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a minority owned and controlled business by Cook County, lllinois. However, it does not mean a firm that
has been found ineligible or which has been decertified by the City or Cook County.

"Municipal Code of Chicago" or "MCC" means the Municipal Code of the City of Chicago.

"Supplier” or "Distributor" refers to a company that owns, operates, or maintains a store, warehouse or other
establishment in which materials, supplies, articles or equipment are bought, kept in stock and regularly sold
or leased to the public in the usual course of business. A regular distributor or supplier is a firm that owns,
operates, or maintains a store, warehouse, or other establishment in which the materials or supplies required
for performance of a contract are bought, kept in stock, and regularly sold to the public in the usual course of
business. To be a regular distributor the firm must engage in, as its principal business and in its own name, the
purchase and sale of the products in question. A regular distributor in such bulk items as steel, cement,
gravel, stone, and petroleum products need not keep such products in stock if it owns or operates distribution
equipment.

"Women Owned Business Enterprise" or "WBE" means a firm awarded certification as a women owned and
controlled business in accordance with City Ordinances and Regulations as well as a firm awarded certification
as a women owned business by Cook County, Illinois. However, it does not mean a firm that has been found
ineligible or which has been decertified by the City or Cook County.

7.3. Joint Ventures

The formation of joint ventures to provide MBEs and WBEs with capacity and experience at the prime
contracting level, and thereby meet Contract Specific Goals (in whole or in part) is encouraged. A joint
venture may consist of any combination of MBEs, WBEs, and non-certified firms as long as one member is an

MBE or WBE.
a. The joint venture may be eligible for credit towards the Contract Specific Goals only if:

i The MBE or WBE joint venture partner’s share in the capital contribution, control,
management, risks and profits of the joint venture is equal to its ownership interest;

ii. The MBE or WBE joint venture partner is responsible for a distinct, clearly defined
portion of the requirements of the contract for which it is at risk;

iii. Each joint venture partner executes the bid to the City; and
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iv. The joint venture partners have entered into a written agreement specifying the terms
and conditions of the relationship between the partners and their relationship and
responsibilities to the contract, and all such terms and conditions are in accordance with
the conditions set forth in Items i, ii, and iii above in this Paragraph a.

b. The Chief Procurement Officer shall evaluate the proposed joint venture agreement, the
Schedule B submitted on behalf of the proposed joint venture, and all related documents to
determine whether these requirements have been satisfied. The Chief Procurement Officer shall
also consider the record of the joint venture partners on other City of Chicago contracts. The
decision of the Chief Procurement Officer regarding the eligibility of the joint venture for credit
towards meeting the Contract Specific Goals, and the portion of those goals met by the joint
venture, shall be final.

The joint venture may receive MBE or WBE credit for work performed by the MBE or WBE joint
venture partner(s) equal to the value of work performed by the MBE or WBE with its own forces
for a distinct, clearly defined portion of the work.

Additionally, if employees of the joint venture entity itself (as opposed to employees of the MBE
or WBE partner) perform the work, then the value of the work may be counted toward the
Contract Specific Goals at a rate equal to the MBE or WBE firm’s percentage of participation in
the joint venture as described in Schedule B.

The Chief Procurement Officer may also count the dollar value of work subcontracted to other
MBEs and WBEs. Work performed by the forces of a non-certified joint venture partner shall not
be counted toward the Contract Specific Goals.

c. Schedule B: MBE/WBE Affidavit of Joint Venture

Where the bidder’s Compliance Plan includes the participation of any MBE or WBE as a joint
venture partner, the bidder must submit with its bid a Schedule B and the proposed joint venture
agreement. These documents must both clearly evidence that the MBE or WBE joint venture
partner(s) will be responsible for a clearly defined portion of the work to be performed, and that
the MBE’s or WBE’s responsibilities and risks are proportionate to its ownership percentage. The
proposed joint venture agreement must include specific details related to:

i The parties’ contributions of capital, personnel, and equipment and share of the costs of
insurance and bonding;

ii. Work items to be performed by the MBE’s or WBE’s own forces and/or work to be
performed by employees of the newly formed joint venture entity;

iii. Work items to be performed under the supervision of the MBE or WBE joint venture
partner; and

iv. The MBE’s or WBE’s commitment of management, supervisory, and operative
personnel to the performance of the contract.

NOTE: Vague, general descriptions of the responsibilities of the MBE or WBE joint venture partner do not
provide any basis for awarding credit. For example, descriptions such as "participate in the budgeting
process," "assist with hiring," or "work with managers to improve customer service" do not identify distinct,
clearly defined portions of the work. Roles assigned should require activities that are performed on a regular,
recurring basis rather than as needed. The roles must also be pertinent to the nature of the business for
which credit is being sought. For instance, if the scope of work required by the City entails the delivery of
goods or services to various sites in the City, stating that the MBE or WBE joint venture partner will be
responsible for the performance of all routine maintenance and all repairs required to the vehicles used to
deliver such goods or services is pertinent to the nature of the business for which credit is being sought.
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7.4. Counting MBE/WBE Participation Toward the Contract Specific Goals

Refer to this section when preparing the MBE/WBE compliance plan and completing Scheduie D-1 for
guidance on what value of the participation by MBEs and WBEs will be counted toward the stated Contract
Specific Goals. The "Percent Amount of Participation" depends on whether and with whom a MBE or WBE
subcontracts out any portion of its work and other factors.

Firms that are certified as both MBE and WBE may only be listed on a bidder’s compliance plan as either a
MBE or a WBE to demonstrate compliance with the Contract Specific Goals. For example, a firm that is
certified as both a MBE and a WBE may only be listed on the bidder’s compliance plan under one of the
categories, but not both. Except as provided in MCC 2-92-525(b)(2), only Payments made to MBE and WBE
firms that meet BOTH the Commercially Useful Function and Area of Specialty requirements above will be
counted toward the Contract Specific Goals.

a. Only expenditures to firms that perform a Commercially Useful Function as defined above may
count toward the Contract Specific Goals.

i. The CPO will determine whether a firm is performing a commercially useful function by
evaluating the amount of work subcontracted, whether the amount the firm is to be
paid under the contract is commensurate with the work it is actually performing and the
credit claimed for its performance of the work, industry practices, and other relevant
factors.

ii. A MBE or WBE does not perform a commercially useful function if its participation is
only required to receive payments in order to obtain the appearance of MBE or WBE
participation. The CPO may examine similar commercial transactions, particularly those
in which MBEs or WBEs do not participate, to determine whether non MBE and non
WBE firms perform the same function in the marketplace to make a determination.

iii. Indications that a subcontractor is not performing a commercially useful function
include, but are not limited to, labor shifting and equipment sharing or leasing
arrangements with the prime contractor or a first tier subcontractor.

b. Only the value of the dollars paid to the MBE or WBE firm_for work that it performs in its Area of
Specialty in which it is certified counts toward the Contract Specific Goals, except as provided in
MCC 2-92-525(b)(2).

c. For maintenance, installation, repairs or inspection, or professional services, if the MBE or WBE
performs the work itself: 100% of the value of work actually performed by the MBE’s or WBE’s
own forces shall be counted toward the Contract Specific Goals, including the cost of supplies
and materials purchased or equipment leased by the MBE or WBE from third parties or second
tier subcontractors in order to perform its (sub)contract with its own forces (except supplies and
equipment the MBE or WBE subcontractor purchases or leases from the prime contractor or its
affiliate). 0% of the value of work at the project site that a MBE or WBE subcontracts to a non-
certified firm counts toward the Contract Specific Goals.

d. If the MBE or WBE is a manufacturer: 100% of expenditures to a MBE or WBE manufacturer for
items needed for the Contract shall be counted toward the Contract Specific Goals. A
manufacturer is a firm that operates or maintains a factory or establishment that produces on
the premises the materials or supplies obtained by the bidder or contractor.

e. If the MBE or WBE is a distributor or supplier: 60% of expenditures for materials and supplies
purchased from a MBE or WBE that is certified as a regular dealer or supplier shall be counted
toward the Contract Specific Goals.

f. If the MBE or WBE is a broker:

i Zero percent (0%) of expenditures paid to brokers will be counted toward the Contract
Specific Goals.
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ii. As defined above, Brokers provide no commercially useful function.

g. If the MIBE or WBE is a member of the joint venture contractor/bidder:

i A joint venture may count the portion of the total dollar value of the contract equal to
the distinct, clearly defined portion of the work of the contract that the MBE or WBE
performs with its own forces toward the Contract Specific Goals; or

ii. If employees of this distinct joint venture entity perform the work then the value of the
work may be counted toward the Contract Specific Goals at a rate equal to the MBE or
WBE firm'’s percentage of participation in the joint venture as described in the Schedule
B.

iii. A joint venture may also count the dollar value of work subcontracted to other MBEs
and WBEs.

h. If the MIBE or WBE subcontracts out any of its work:

i. 100% of the value of the work subcontracted to other MBEs or WBEs performing work
in its Area of Specialty may be counted toward the Contract Specific Goals.

il 0% of the value of work that a MBE or WBE subcontracts to a non-certified firm counts
toward the Contract Specific Goals (except as allowed by (c) above).

jii. The fees or commissions charged for providing a bona fide service, such as professional,
technical, consulting or managerial services or for providing bonds or insurance and
assistance in the procurement of essential personnel, facilities, equipment, materials or
supplies required for performance of the Contract, provided that the fee or commission
is determined by the Chief Procurement Officer to be reasonable and not excessive as
compared with fees customarily allowed for similar services.

iv. The fees charged for delivery of materials and supplies required on a job site (but not
the cost of the materials and supplies themselves) when the hauler, trucker, or delivery
service is not also the manufacturer of or a regular dealer in the materials and supplies,
provided that the fee is determined by the Chief Procurement Officer to be reasonable
and not excessive as compared with fees customarily allowed for similar services.

V. The fees or commissions charged for providing any bonds or insurance, but not the cost
of the premium itself, specifically required for the performance of the Contract,
provided that the fee or commission is determined by the Chief Procurement Officer to
be reasonable and not excessive as compared with fees customarily allowed for similar
services.

7.5. Regulations Governing Reductions to or Waiver of MBE/WBE Goals

The following Regulations set forth the standards to be used in determining whether or not a reduction or
waiver of the MBE/WBE commitment goals of a particular contract is appropriate. If a bidder determines that
it is unable to meet the MBE and/or WBE Contract-Specific Goals on a City of Chicago contract, a written
request for the reduction or waiver of the commitment must be included in the bid or proposal.

The written request for reduction or waiver from the commitment must be in the form of a signed petition for
grant of relief from the MBE/WBE percentages submitted on the bidder's letterhead, and must demonstrate
that all required efforts as set forth in this document were taken to secure eligible Minority and Women
Business Enterprises to meet the commitments. The Chief Procurement Officer or designee shall determine
whether the request for the reduction or waiver will be granted.

A bidder will be considered responsive to the terms and conditions of these Regulations if, at the time of bid, it
submits a waiver request and all supporting documentation that adequately addresses the conditions for
waiver of MBE/WBE goals, including proof of notification to assist agencies except:
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e Bidders responding to Request for Proposals (RFPs} who have been identified as a short listed
candidate and/or a prospective awardee will be given a designated time allowance, but no more than
fourteen (14) calendar days to submit to the Department of Procurement Services complete
documentation that adequately addresses the conditions for waiver described herein; and

e Bidders responding to Request for Information and or Qualifications (RFI/RFQs) deemed by the Chief
Procurement Officer or authorized designee to be the most responsive and responsible shall submit
documentation that adequately addresses the conditions for waiver described herein during

negotiations.

Failure to submit documentation sufficient to support the waiver request will cause the bid/proposal to be
found non-responsive by the Chief Procurement Officer, and the bid/proposal will be rejected. In such cases
the remedies to be taken by the Chief Procurement Officer, in her discretion, may include, but are not limited
to, forfeiture of bid deposit; negotiating with the next lowest bidder; or re-advertising the bid/proposal. All
bidders must submit all required documents at the time of bid opening to expedite the contract award.

7.5.1. Direct Participation

Each of the following elements must be present in order to determine whether or not such a reduction or

waiver is appropriate.

a. The bidder has documented the unsuccessful solicitation for either subcontractors or joint
venture partners of at least 50% (or at least five when there are more than eleven certified firms
in the commodity area) of the appropriate certified MBE/WBE firms to perform any direct work
identified or related to the advertised bid/proposal. Documentation must include but is not

necessarily limited to:

1. A detailed statement of efforts to identify and select portions of work
identified in the bid solicitation for subcontracting to certified MBE/WBE firms;

2. A listing of all MBE/WBE firms contacted that includes:

O

Name, address, telephone number and email of MBE/WBE firms
solicited;

o Date and time of contact;
o Method of contact (written, telephone, transmittal of facsimile
documents, email, etc.)
3. Copies of letters or any other evidence of mailing that substantiates outreach

to MBE/WBE vendors that includes:

O

0]

Project identification and location;

Classification/commodity of work items for which quotations were
sought;

Date, item and location for acceptance of subcontractor bid proposals;

Detailed statement which summarizes diréct negotiations with
appropriate MBE/WBE firms for specific portions of the work and
indicates why negotiations were unsuccessful;

Affirmation that Good Faith Efforts have been demonstrated by:

e choosing subcontracting opportunities likely to achieve
MBE/WBE goals; and

e not imposing any limiting conditions which were not
mandatory for all subcontractors; and
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e providing notice of subcontracting opportunities to M/WBE
firms and assist agencies at least five (5) business days in
advance of the initial bid due date; and

e documented efforts or actual commitment to the indirect
participation of MBE/WBE firms.

OR

b. Subcontractor participation will be deemed excessively costly when the MBE/WBE subcontractor
proposal exceeds the average price quoted by more than twenty percent (20%). In order to
establish that a subcontractor’s quote is excessively costly, the bidder must provide the following
information:

1. A detailed statement of the work identified for MBE/WBE participation for which the
bidder asserts the MBE/WBE quote(s) were excessively costly (in excess of 20% higher).

o Alisting of all potential subcontractors contacted for a quotation on that work item;

o Prices quoted for the subcontract in question by all such potential subcontractors
for that work item.

2. Other documentation which demonstrates to the satisfaction of the Chief Procurement
Officer that the MBE/WBE proposals are excessively costly, even though not in excess of
20% higher than the average price quoted. This determination will be based on factors
that include, but are not limited to the following:

o The City's estimate for the work under a specific subcontract;
o The bidder’s own estimate for the work under the subcontract;
o An average of the bona fide prices quoted for the subcontract;

o Demonstrated increase in other contract costs as a result of subcontracting to the
M/WBE or other firm.

7.5.2. Assist Agency Participation in waiver/reduction requests

Every waiver and/or reduction request must include evidence that the bidder has provided timely notice
of the need for subcontractors to an appropriate association/assist agency representative of the
MBE/WBE business community. This notice must be given at least five (5) business days in advance of the
initial bid due date.

The notice requirement of this Section will be satisfied if a bidder contacts at least one of the associations
on Attachment A to these Regulations when the prime contractor seeks a waiver or reduction in the
utilization goals. Attachment B to these Regulations provides the letter format that a prime contractor
may use. Proof of notification prior to bid submittal (e.g. certified mail receipt or facsimile transmittal
receipt) will be required to be submitted with the bid for any bid/proposal to be deemed responsive. If
deemed appropriate, the Contract Compliance Officer may contact the assist agency for verification of
notification.

7.5.3. Impracticability

If the Chief Procurement Officer determines that a lesser MBE and/or WBE percentage standard is
appropriate with respect to a particular contract subject to competitive bidding prior to the bid
solicitations for such contract, bid specifications shall include a statement of such revised standard.
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The requirements set forth in these Regulations (this subsection 6.5 "Regulations Governing Reductions to
or Waiver of MBE/WBE Goals") shall not apply where the Chief Procurement Officer determines prior to
the bid solicitations that MBE/WBE subcontractor participation is impracticable.

This may occur whenever the Chief Procurement Officer determines that for reasons of time, need,
industry practices or standards not previously known by the Chief Procurement Officer, or such other
extreme circumstances as may be deemed appropriate, such a Waiver is in the best interests of the City.
This determination may be made in connection with a particular contract, whether before the contract is
let for bid, during the bid or award process, before or during negotiation of the contract, or during the
performance of the contract.

For all notifications required to be made by bidders, in situations where the Chief Procurement Officer has
determined that time is of the essence, documented telephone contact may be substituted for letter
contact.

7.6. Procedure to Determine Bid Compliance

A bid may be rejected as non-responsive if it fails to submit one or more of the following with its bid
demonstrating its Good Faith Efforts to meet the Contract Specific Goals by reaching out to MBEs and WBEs to
perform work on the contract:

e An MBE/WBE compliance plan demonstrating how the bidder plans to meet the Contract Specific
Goals; and/or

e A request for reduction or waiver of the Contract Specific Goals in accordance with Section 2-92-450
of the MCC.

In the case of a bid utilizing the "Bid Incentive to Encourage MBE and WBE Utilization" pursuant to MCC 2-92-
525(b)(2), failure to submit an MBE/WBE compliance plan demonstrating how the bidder plans to meet the
Contract Specific Goal to which the bidder has committed will not result in rejection of the bid, but the bidder
may be found ineligible for the bid incentive.

Except as provided in MCC 2-92-525(b)(2), only compliance plans utilizing MBE and WBE firms that meet BOTH
the Commercially Useful Function and Area of Specialty requirements will be counted toward the Contract
Specific Goals.

The following Schedules and described documents constitute the bidder's MBE/WBE proposal, and must be
submitted in accordance with the guidelines stated:

(1) Schedule C-1: Letter of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or
Consultant.
The bidder must submit the appropriate Schedule C-1 with the bid for each MBE and WBE
included on the Schedule D-1. Suppliers must submit the Schedule C-1 for Suppliers, first tier
subcontractors must submit a Schedule C-1 for Subcontractors to the Prime Contractor and
second or lower tier subcontractors must submit a Schedule C-1 for second tier Subcontractors.
The City encourages subcontractors to utilize the electronic fillable format Schedule C-1, which is
available at the Department of Procurement Services website, http://cityofchicago.org/forms.
Each Schedule C-1 must be executed by each MBE and WBE and accurately detail the work to be
performed by the MBE or WBE and the agreed upon rates/prices. Each Schedule C must also
include a separate sheet as an attachment on which the MBE or WBE fully describes its proposed
scope of work, including a description of the commercially useful function being performed by
the MBE or WBE in its Area of Specialty. If a facsimile copy of the Schedule C-1 has been
submitted with the bid, an executed original Schedule C-1 must be submitted by the bidder for
each MBE and WBE included on the Schedule D-1 within five business days after the date of the
bid opening.

Failure to submit a completed Schedule C-1 in accordance with this section shall entitle the City
to deem the bid/proposal non-responsive and therefore reject the bid/proposal.
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(2) Letters of Certification.
A copy of each proposed MBE/WBE firm's current Letter of Certification from the City of Chicago
or Cook County lllinois, must be submitted with the bid/proposal. All Letters of Certification
issued by the City of Chicago and Cook County include a statement of the MBE/WBE firm's Area
of Specialty. The MBE/WBE firm's scope of work, as detailed by their Schedule C-1, must
conform to their stated Area of Specialty. Letters of Certification for firms that the City or Cook
County has found ineligible or has decertified will not be accepted.

(3) Schedule B: Affidavit of Joint Venture, and Joint Venture Agreements (if applicable).

if the bidder's MBE/WBE proposal includes the participation of a MBE/WBE as joint venture on
any tier (either as the bidder or as a subcontractor), the bidder must provide a copy of the joint
venture agreement and a Schedule B along with all other requirements listed in Section 6.3,
"Joint Ventures," above. In order to demonstrate the MBE/WBE partner's share in the
ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must include specific details related to: (1) contributions of
capital and equipment; (2) work responsibilities or other performance to be undertaken by the
MBE/WBE; and (3) the commitment of management, supervisory and operative personnel
employed by the MBE/WBE to be dedicated to the performance of the contract. The joint
venture agreement must also clearly define each partner’s authority to contractually obligate the
joint venture and each partner's authority to expend joint venture funds (e.g., check signing
authority).

(4) Schedule D-1: Required Schedules Regarding MBE/WBE Utilization

Bidders must submit, together with the bid, a completed Schedule D-1 committing them to the
utilization of each listed MBE/WBE firm. The City encourages bidders to utilize the electronic
fillable format Schedule D-1, which is available at the Department of Procurement Services
website, http://cityofchicago.org/forms. Except in cases where the bidder has submitted a
request for a complete waiver of or variance from the MBE/WBE commitment in accordance
with Section 6.5 "Regulations Governing Reductions to or Waiver of MBE/WBE Goals" herein, the
bidder must commit to the expenditure of a specific dollar amount of participation by each
MBE/WBE firm included on their Schedule D-1. The total dollar commitment to proposed MBEs
must at least equal the MBE goal, and the total dollar commitment to proposed WBEs must at
least equal the WBE goal. Bidders are responsible for calculating the dollar equivalent of the MBE
and WBE goals as percentages of their total base bids or in the case of Term Agreements,
depends upon requirements agreements and blanket agreements, as percentages of the total
estimated usage. All commitments made by the bidder's Schedule D-1 must conform to those
presented in the submitted Schedule C-1. If Schedule C-1 is submitted after the opening, the
bidder may submit a revised Schedule D-1 (executed and notarized to conform with the
Schedules C-1). Bidders shall not be permitted to add MBEs or WBEs after bid opening to meet
the Contract Specific Goals, however, contractors are encouraged to add additional MBE/WBE
vendors to their approved compliance plan during the performance of the contract when
additional opportunities for participation are identified. Except in cases where substantial and
documented justification is provided, bidders will not be allowed to reduce the doliar
commitment made to any MBE or WBE in order to achieve conformity between the Schedules C-
1 and D-1.

All commitments for joint venture agreements must be delineated in the Schedule B.

(5) Application for Approval of Mentor Protégé Agreement
Any applications for City approval of a Mentor Protégé agreement must be included with the bid.
If the application is not approved, the bidder must show that it has made good faith efforts to
meet the contract specific goals.
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7.7. Reporting Requirements During the Term of the Contract
a. The Contractor will, not later than thirty (30) calendar days from the award of a contract by the
City, execute formal contracts or purchase orders with the MBEs and WBEs included in their
approved MBE/WBE Utilization Plan. These written agreements will be made available to the
Chief Procurement Officer upon request.

b. The Contractor will be responsible for reporting payments to all subcontractors on a monthly
basis in the form of an electronic report. Upon the first payment issued by the City of Chicago to
the contractor for services performed, on the first day of each month and every month
thereafter, email and or fax audit notifications will be sent out to the Contractor with instructions
to report payments that have been made in the prior month to each subcontractor. The
reporting of payments to all subcontractors must be entered into the Certification and
Compliance Monitoring System (C2), or whatever reporting system is currently in place, on or
before the fifteenth (15th) day of each month.

o Once the prime Contractor has reported payments made to each subcontractor, including zero
dollar amount payments, the subcontractor will receive an email and or fax notification
requesting them to log into the system and confirm payments received. All monthly
confirmations must be reported on or before the 20th day of each month. Contractor and
subcontractor reporting to the C2 system must be completed by the 25th of each month or
payments may be withheld.

d. All subcontract agreements between the contractor and MBE/WBE firms or any first tier non-
certified firm and lower tier MBE/WBE firms must contain language requiring the MBE/WBE to
respond to email and/or fax notifications from the City of Chicago requiring them to report
payments received for the prime or the non-certified firm.

Access to the Certification and Compliance Monitoring System (C2), which is a web based
reporting system, can be found at: https://chicago.mwdbe.com

e. The Chief Procurement Officer or any party designated by the Chief Procurement Officer, shall
have access to the contractor's books and records, including without limitation payroll records,
tax returns and records and books of account, to determine the contractor's compliance with its
commitment to MBE and WBE participation and the status of any MBE or WBE performing any
portion of the contract. This provision shall be in addition to, and not a substitute for, any other
provision allowing inspection of the contractor's records by any officer or official of the City for
any purpose.

f. The Contractor shall maintain records of all relevant data with respect to the utilization of MBEs
and WBEs, retaining these records for a period of at least five years after project closeout. Full
access to these records shall be granted to City, federal or state authorities or other authorized
persons.

7.8. Changes to Compliance Plan

7.8.1. Permissible Basis for Change Required

No changes to the Compliance Plan or contractual MBE and WBE commitments or substitution of MBE or
WBE subcontractors may be made without the prior written approval of the Contract Compliance Officer.
Unauthorized changes or substitutions, including performing the work designated for a subcontractor
with the contractor’s own forces, shall be a violation of these Special Conditions and a breach of the
contract with the City, and may cause termination of the executed Contract for breach, and/or subject the
bidder or contractor to contract remedies or other sanctions. The facts supporting the request for
changes must not have been known nor reasonably could have been known by the parties prior to
entering into the subcontract. Bid shopping is prohibited. The bidder or contractor must negotiate with
the subcontractor to resolve the problem. If requested by either party, the Department of Procurement
Services shall facilitate such a meeting. Where there has been a mistake or disagreement about the scope
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of work, the MBE or WBE can be substituted only where an agreement cannot be reached for a
reasonable price for the correct scope of work.

Substitutions of a MBE or WBE subcontractor shall be permitted only on the following basis:

a)
b)
c)
d)

e)

f)
g)
h)

i)

Unavailability after receipt of reasonable notice to proceed;

Failure of performance;

Financial incapacity;

Refusal by the subcontractor to honor the bid or proposal price or scope;

Mistake of fact or law about the elements of the scope of work of a solicitation where a
reasonable price cannot be agreed;

Failure of the subcontractor to meet insurance, licensing or bonding requirements;
The subcontractor's withdrawal of its bid or proposal; or

De-certification of the subcontractor as a MBE or WBE (graduation from the MBE/WBE program
does not constitute de-certification).

Termination of a Mentor Protégé Agreement.

7.8.2. Procedure for Requesting Approval
If it becomes necessary to substitute a MBE or WBE or otherwise change the Compliance Plan, the
procedure will be as follows:

a)

b)

¢

d)

e)

The bidder or contractor must notify the Contract Compliance Officer and Chief Procurement
Officer in writing of the request to substitute a MBE or WBE or otherwise change the Compliance
Plan. The request must state specific reasons for the substitution or change. A letter from the
MBE or WBE to be substituted or affected by the change stating that it cannot perform on the
contract or that it agrees with the change in its scope of work must be submitted with the
request.

The City will approve or deny a request for substitution or other change within 15 business days
of receipt of the written request.

Where the bidder or contractor has established the basis for the substitution to the satisfaction
of the Chief Procurement Officer, it must make Good Faith Efforts to meet the Contract Specific
Goal by substituting a MBE or WBE subcontractor. Documentation of a replacement MBE or
WBE, or of Good Faith Efforts, must meet the requirements in section 5. If the MBE or WBE
Contract Specific Goal cannot be reached and Good Faith Efforts have been made, as determined
by the Chief Procurement Officer, the bidder or contractor may substitute with a non-MBE or
non-WBE.

If a bidder or contractor plans to hire a subcontractor for any scope of work that was not
previously disclosed in the Compliance Plan, the bidder or contractor must obtain the approval of
the Chief Procurement Officer to modify the Compliance Plan and must make Good Faith Efforts
to ensure that MBEs or WBEs have a fair opportunity to bid on the new scope of work.

A new subcontract must be executed and submitted to the Contract Compliance Officer within
five business days of the bidder’s or contractor’s receipt of City approval for the substitution or
other change.

The City shall not be required to approve extra payment for escalated costs incurred by the contractor
when a substitution of subcontractors becomes necessary to comply with MBE/WBE contract
requirements.
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7.9. Non-Compliance and Damages

Without limitation, the following shall constitute a material breach of this contract and entitle the City to
declare a default, terminate the contract, and exercise those remedies provided for in the contract, at law or
in equity: (1) failure to demonstrate Good Faith Efforts, except in the case of a contract where a bid incentive
under MCC 2-92-525 was taken into consideration in the award; and (2) disqualification as a MBE or WBE of
the contractor or any joint venture partner, subcontractor or supplier if its status as an MBE or WBE was a
factor in the award of the contract and such status was misrepresented by the contractor.

Payments due to the contractor may be withheld until corrective action is taken.

Pursuant to MCC 2-92-445 or 2-92-740, as applicable, remedies or sanctions may include a penalty in the
amount of the discrepancy between the amount of the commitment in the Compliance Plan, as such amount
may be amended through change orders or otherwise over the term of the contract, and the amount paid to
MBEs or WBEs, and disqualification from contracting or subcontracting on additional City contracts for up to
three years. The consequences provided herein shall be in addition to any other criminal or civil liability to
which such entities may be subject.

The contractor shall have the right to protest the final determination of non-compliance and the imposition of
any penalty by the Chief Procurement Officer pursuant to MCC 2-92-445 or 2-92-740, within 15 business days
of the final determination.

In the case of a in the case of a contract for which a bid incentive under MCC 2-92-525 was taken into
consideration in the award, any contractor that has failed to retain the percentage of MBE or WBE
subcontractor committed to in order for the bid incentive to be allocated will be fined an amount equal to
three times the amount of the bid incentive allocated, unless the contractor can demonstrate that due to
circumstances beyond the contractor's control, the contractor for good cause was unable to retain the
percentage of MBE or WBE subcontractors throughout the duration of the contract period.

7.10. Arbitration

a) In the event a contractor has not complied with the contractual MBE/WBE percentages in its
Schedule D, underutilization of MBEs/WBEs shall entitle the affected MBE/WBE to recover from the
contractor damages suffered by such entity as a result of being underutilized; provided, however,
that this provision shall not apply to the extent such underutilization occurs pursuant to a waiver or
substitution approved by the City. The Ordinance and contracts subject thereto provide that any
disputes between the contractor and such affected MBEs/WBEs regarding damages shall be resolved
by binding arbitration before an independent arbitrator other than the City, with reasonable
expenses, including attorney's fees, being recoverable by a prevailing MBE/WBE in accordance with
these regulations. This provision is intended for the benefit of any MBE/WBE affected by
underutilization and grants such entity specific third party beneficiary rights. Any rights conferred by
this regulation are non-waivable and take precedence over any agreement to the contrary, including
but not limited to those contained in a subcontract, suborder, or communicated orally between a
contractor and a MBE/WBE.

b) An MBE/WBE desiring to arbitrate shall contact the contractor in writing to initiate the arbitrative
process. Except as otherwise agreed to in writing by the affected parties subject to the limitation
contained in the last sentence of the previous paragraph, within ten (10) calendar days of the
contractor receiving notification of the intent to arbitrate from the MBE/WBE the above-described
disputes shall be arbitrated in accordance with the Commercial Arbitration Rules of the American
Arbitration Association {AAA), a not-for-profit agency, with an office at 225 North Michigan Avenue,
Suite 2527, Chicago, Illinois 60601-7601 [Phone: (312) 616-6560; Fax: (312) 819-0404]. All such
arbitrations shall be initiated by the MBE/WBE filing a demand for arbitration with the AAA; shall be
conducted by the AAA; and held in Chicago, Illinois.

¢} All arbitration fees are to be paid pro rata by the parties, however, that the arbitrator is authorized to
award reasonable expenses, including attorney and arbitrator fees, as damages to a prevailing
MBE/WBE.
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d) The MBE/WBE must send the City a copy of the Demand for Arbitration within ten (10) calendar days

after it is filed with the AAA, The MBE/WBE also must send the City a copy of the decision of the
arbitrator within ten (10) calendar days of receiving such decision. Judgment upon the award
rendered by the arbitrator may be entered in any court of competent jurisdiction.

7.11. Equal Employment Opportunity
Compliance with MBE and WBE requirements will not diminish or supplant equal employment opportunity
and civil rights provisions as required by law.

7.12. Attachments and Schedules
The following attachments and schedules follow, they may also be downloaded from the Internet at:
http://www.cityofchicago.org/forms

Attachment A: Assist Agencies

Attachment B: Sample Format for Requesting Assist Agency Comments on Bidder’s Request for
Reduction or Waiver of MBE/WBE Goals

Schedule B: Affidavit of Joint Venture {MBE/WBE)

Schedule C-1: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or
Consultant

Schedule D-1: Compliance Plan Regarding MBE/WBE Utilization
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Attachment A —Assist Agency List (Rev. Sept 2016)

CITY OF CHICAGO

ASSIST AGENCY LIST

Assist Agencies are comprised of not-for-profit agencies and/or chamber of commerce agencies that
represent the interest of small, minority and/or women owned businesses.

*Prime Contractors should contact with subcontracting opportunities to connect certified firms.

i
51st Street Business Association *

220 E. 51¢t Street

Chicago, IL 60615

Phone: 773-285-3401

Fax: 773-285-3407

Email; the51ststreetbusinessassociation@yahoo.com

Web: www.51stStreetChicago.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Austin African American Business Networking Assoc.
5820 W. Chicago Ave.,

Chicago, IL 60651

Phone: 773-626-4497

Email: aaabna@yahoo.com

Web: www.aaabna.org

Maintains list of certified firms: No

Provides training for businesses: Yes

Association of Asian Construction Enterprises *
5677 W. Howard

Niles, IL 60714
Phone: 847-673-7377

Fax: 847-673-2358
Email: nakmancorp@aol.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Black Contractors United *

12000 S. Marshfield Ave.

Calumet Park, IL 60827

Phone: 708-389-5730

Fax: 708-389-5735

Email: valerie@blackcontractorsunited.com

Web: www.blackcontractorsunited.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

LGBT Chamber of Commerce of lllinois *

3179 N. Clark St., 2nd Floor
Chicago, IL 60657

Phone: 773-303-0167

Fax: 773-303-0168

Email: grodriguez@lgbtcc.com

Web: www.|gbtcc.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Chatham Business Association Small Business Dev.*

800 E. 78" Street

Chicago, IL 60619

Phone: 773-994-5006

Fax: 773-855-8905

Email: melindakelly@cbaworks.org

Web: www.cbaworks.orq

Maintains list of certified firms: Yes

Provides training for businesses: Yes
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Chicago Minority Supplier Development Council Inc. *

105 W. Adams, Suite 2300
Chicago, IL 60603-6233

Phone: 312-755-2550

Fax: 312-755-8890

Email: pbarreda@chicagomsdc.org
Web: www.chicagomsdc.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Chicago Women in Trades (CWIT)
2444 \W. 16" Street

Chicago, IL 60608

Phone: 773-942-1444

Fax: 312-942-1599

Email: jvellinga@cwit2.org

Web: www.chicagowomenintrades2.org

Maintains list of certified firms: No

Provides training for businesses: Yes

Do For Self Community Development Co. *

7447 S South Shore Drive, Unit 22B
Chicago, IL 60649
Phone: 773-356-7661

Email: dennisdoforself@hotmail.com

Web: www.doforself.org

Maintains list of certified firms: No

Provides training for businesses: Yes

CITY OF CHICAGO

ASSIST AGENCY LIST

Chicago Urban League *

4510 S. Michigan Ave.

Chicago, IL 60653

Phone: 773-624-8810

Fax: 773-451-3579

Email: sbrinston@thechicagourbanleague.org
Web: www.cul-chicago.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Contractor Advisors Business Development Corp. =

1507 E. 53 Street, Suite 906
Chicago, IL. 60615

Phone: 312-436-0301

Email: info@contractoradvisors.us
Web: www.contractoradvisors.us

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Far South Community Development Corporation
9923 S. Halsted Street, Suite D

Chicago, IL 60628

Phone: 773-941-4833

Fax: 773-941-5252

Email: lacy@farsouth.org

Web: www.farsouthcdc.org

Maintains list of certified firms: No

Provides training for businesses: Yes
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Federation of Women Contractors & | Greater Englewood Community Development Corp. *
216 W. Jackson Blvd. #625 | 815 W. 63rd Street

Chicago, IL 60606 Chicago, IL 60621

Phone: 312-360-1122 Phone: 773-651-2400

Fax: 312-750-1203

Email: fwcchicago@aol.com Fax: 773-651-2400

Web: www.fwcchicago.com Email: mrbin@qrealerenqlewoodcdc.om

Web: www.greaterenglewoodcdc.org

Maintains list of certified firms: Yes
Maintains list of certified firms: Yes

Provides training for businesses: Yes
Provides training for businesses: Yes

Greater Pilsen Economic Development Assoc. N Greater Far South Halsted Chamber of Commerce *
1801 S. Ashland
Chicago, IL 60608 10615 S. Halsted Street

Phone: 312-698-8898
Email: greaterpilsen@gmail.com
Web: www.greaterpilsen.org

Chicago, IL 60628

Phone: 518-556-1641

Maintains list of certified firms: Yes Fax: 773-941-4019

Provides training for businesses: Yes Email: halstedchamberevents@gmail.com

Web: www.greaterfarsouthhalstedchamber.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Hispanic American Construction Industry Association
(HACIA) *

650 W. Lake St., Unit 415

Chicago, IL 60661

Phone: 312-575-0389

Fax: 312-575-0544

Email: jperez@haciaworks.org

Web: wwi.haclaworks.org Maintains list of certified firms: Yes

lllinois Hispanic Chamber of Commerce &

222 Merchandise Mart Plaza, Suite 1212 c/o 1871
Chicago, IL 60654

Phone: 312-425-9500

Email: aalcantar@ihccbusiness.net

Web: www.ihccbusiness.net

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Provides training for businesses: Yes
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lllinois State Black Chamber of Commerce

411 Hamilton Blvd., Suite 1404
Peoria, lllinois 61602
Phone: 309-740-4430 / 773-294-8038

Fax: 309-672-1379

Email: Larrylvory@lllinoisBlackChamber.org /
vgilb66709@yahoo.com
www.illinoisblackchamberofcommerce.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

g . . *
National Association of Women Business Owners

500 Davis Street, Ste 812
Evanston, IL 60201

Phone: 773-410-2484

Fax: 847-328-2018

Email: wjaehn@nawbochicago.org
Web: www.nawbochicago.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

CITY OF CHICAGO

ASSIST AGENCY LIST

Latin American Chamber of Commerce *

3512 W. Fullerton Avenue

Chicago, IL 60647

Phone: 773-252-5211

Fax: 773-252-7065
Email:d.lorenzopadron@LACCUSA.com
Web: www.LACCUSA.com

Maintains list of certified firms: Yes

Provides training for businesses: Yes

National Organization of Minority Engineers (NOME)

*

33 W. Monroe, Suite 1540

Chicago, IL 60603

Phone: 312-960-1239

Email: grandevents1@sbcglobal.net
Web: www.nomeonline.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Rainbow/PUSH Coalition *

930 E. 50" Street

Chicago, IL 60615

Phone: 773-256-2768

Fax: 773-373-4103

Email: jmitchell@rainbowpush.org
Web: www.rainbowpush.org

Maintains list of certified firms: Yes

Provides training for businesses: No

South Shore Chamber, Inc. *
1750 E. 71t Street, Suite 208
Chicago, IL 60649-2000

Phone: 773-955- 9508
Email: twertz@southshorechamberinc.org

Web: www.southshorechamberinc.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes
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' The Monroe Foundation
1547 South Wolf Road
Hillside, Illinois 60162
Phone: 773-315-9720

Email: omonroe@themonroefoundation.org

Web: www.themonroefoundation.org

Maintains list of certified firms: No

Provides training for businesses: Yes

Women'’s Business Development Center *
8 S. Michigan Ave., 4th Floor

Chicago, IL 60603

Phone: 312-8563-3477

Fax: 312-853-0145

Email: feurry@wbdc.org

Web: www.wbdc.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Your Community Consultants Foundation
9301 S. Parnell Ave.,

Chicago, IL 60620
Phone: 773-224-9299

Fax: 773-371-0032
Email: allen81354@aol.com

Maintains list of certified firms: No

Provides training for businesses: Yes

CITY OF CHICAGO

ASSIST AGENCY LIST

US Minority Contractors Association, Inc. *

1250 Grove Ave. Suite 200

Barrington, IL 60010

Phone: 847-708-1597

Fax: 847-382-1787

Email: admin@usminoritycontractors.org
Web: USMinorityContractors.org

Maintains list of certified firms: Yes

Provides training for businesses: Yes

Women Construction Owners & Executives (WCOE) N

Chicago Caucus

308 Circle Avenue

Forest Park, IL 60130

Phone: 708-366-1250

Email: mkm@mkmservices.com
Web: www.wcoeusa.org

Maintains list of certified firms: Yes

Provides training for businesses: No
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Attachment B - Sample Format for Requesting Assist Agency Comments on Bidder’s Request for Reduction or
Waiver of MBE/WBE Goals

On Bidder/Proposer’s Letterhead — SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY

RETURN RECEIPT REQUESTED

(Date)

Specification No.: {250830A}

Project Description:  {New Vision and Hearing Screening Equipment Purchase and Maintenance, Repair and Parts}

(Assist Agency Name and Address — SEND TO THE ASSIST AGENCIES — DO NOT SEND TO THE CITY)

Dear

(Bidder/Proposer) intends to submit a bid/proposal in response to the above referenced
specification with the City of Chicago. Bids are due advertised specification with the City of Chicago.

The following areas have been identified for subcontracting opportunities on both a direct and indirect basis:

Our efforts to identify potential subcontractors have not been successful in order to meet the Disadvantaged/
Minority/Women Business Enterprise contract goal. Due to the inability to identify an appropriate DBE/MBE/WBE firm
certified by the City of Chicago to participate as a subcontractor or joint venture partner, a request for the waiver of the
contract goals will be submitted. If you are aware of such a firm, please contact

Name of Company Representative at Address/Phone
Within (10) ten business days of receipt of this letter.

Under the City of Chicago’s MBE/WBE/DBE Ordinance, your agency is entitled to comment upon this waiver request to the
City of Chicago. Written comments may be directed within ten (10) working days of your receipt of this letter to:

Monica Jimenez, Deputy Procurement Officer
Department of Procurement Services

City of Chicago

121 North La Salle Street, Room 806

Chicago, lllinois 60602

If you wish to discuss this matter, please contact the undersigned at

Sincerely,
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Schedule B — Affidavit of Joint Venture

SCHEDULE B: Affidavit of Joint Venture (MBE/WBE)

This form need not be submitted if all joint venturers are MBEs and/or WBEs. In such a case, however, a
written joint venture agreement among the MBE and WBE venturers must be submitted. In all proposed joint
ventures, each MBE and/or WBE venturer must submit a copy of their current Letter of Certification.

All Information Requested by this Schedule must Be Answered in the Spaces Provided. Do Not Refer to Your
Joint Venture Agreement Except to Expand on Answers Provided on this Form. If Additional Space Is
Required, Additional Sheets May Be Attached.

R Name of joint venture:
Address of joint venture:

Phone number of joint venture:

I. Identify each non-MBE/WBE venturer(s):
Name of Firm:
Address:
Phone:
Contact person for matters concerning MBEAWBE compliance:

. |dentify each MBE/WBE venturer(s):
Name of Firm:
Address:
Phone:
Contact person for matters concerning MBE/WBE compliance:

V. Describe the role(s) of the MBE and/or WBE venturer(s) in the joint venture:

V. Attach a copy of the joint venture agreement. In order to demonstrate the MBE and/or WBE venturer's
share in the ownership, control, management responsibilities, risks and profits of the joint venture, the
proposed joint venture agreement must include specific details related to: (1) the contributions of
capital and equipment; (2) work items to be performed by the MBE/WBE's own forces; (3) work items to
be performed under the supervision of the MBE/WBE venturer; and (4) the commitment of
management, supervisory and operative personnel employed by the MBEAWBE to be dedicated to the
performance of the project.

\'/B Ownership of the Joint Venture.
A. What are the percentage(s) of MBEAVVBE ownership of the joint venture?

MBE/WBE ownership percentage(s)
Non-MBE/WBE ownership percentage(s)

B. Specify MBEMBE percentages for each of the following (provide narrative descriptions and other
detail as applicable):

1. Profit and loss sharing:

2. Capital contributions:
@ Dollar amounts of initial contribution:

Page 1 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,

vil.

Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

Schedule B: Affidavit of Joint Venture (MBE/WBE)

(b) Dollar amounts of anticipated on-going contributions:

Contributions of equipment (Specify types, quality and quantities of equipment to be provided by each
venturer);

Other applicable ownership interests, including ownership options or other agreements which restrict or
limit ownership and/or control:

Provide copies of all written agreements between venturers concerning this project.

Identify each current City of Chicago contract (and each contract completed during the past two (2)
years) by a joint venture of two or more firms participating in this joint venture:

Control of and Participation in the Joint Venture. Identify by name and firm those individuals who are,
or will be, responsible for, and have the authority to engage in the following management functions and
policy decisions. (Indicate any limitations to their authority such as dollar limits and co-signatory
requirements.):

Joint venture check signing:

Authority to enter contracts on behalf of the joint venture:

Signing, co-signing and/or collateralizing loans:

Acquisition of lines of credit:

Page 2 of 5
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VI,

Specification Number 250830A
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Schedule B: Affidavit of Joint Venture (MBE/WBE)

Acquisition and indemnification of payment and performance bonds:

Negotiating and signing labor agreements:

Management of contract performance. (ldentify by name and firm only):

1. Supervision of field operations:

2. Major purchases:

3. Estimating:

4. Engineering:

Financial Controls of joint venture:
Which firm and/or individual will be responsible for keeping the books of account?

{dentify the managing partner, if any, and describe the means and measure of their compensation:

What authority does each venturer have to commit or obligate the other to insurance and bonding
companies, financing institutions, suppliers, subcontractors, and/or other parties participating in the
performance of this contract or the work of this project?

State the approximate number of operative personnel (by trade) needed to perform the joint venture’s
work under this contract. Indicate whether they will be employees of the non-MBEAVBE firm, the
MBEMVBE firm, or the joint venture.

Page 3 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Schedule B: Affidavit of Joint Venture (MBE/WBE)

Trade Non-MBEMVBE Firm MBEAMBE Joint Venture
(Number) (Number) (Number)

If any personnel proposed for this project will be employees of the joint venture:
A. Are any proposed joint venture employees currently employed by either venturer?

Currently employed by non-MBE/WBE (number) Employed by MBEAVBE
B. Identify by name and firm the individual who will be responsible for hiring joint venture employees:
C. Which venturer will be responsible for the preparation of joint venture payrolis:
X. Please state any material facts of additional information pertinent to the control and structure of this

joint venture.

Page 4 of 5

M/WBE Special Conditions for Commodities & Services 04.19.2017

93



New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14,.2017

Schedule B: Affidavit of Joint Venture (MIBE/WBE)

The undersigned affirms that the foregoing statements are correct and include all material
information necessary to identify and explain the terms and operations of our joint venture and
the intended participation of each venturer in the undertaking. Further, the undersigned
covenant and agree to provide to the City current, complete and accurate information regarding
actual joint venture work and the payment therefore, and any proposed changes in any
provision of the joint venture agreement, and to permit the audit and examination of the books,
records and files of the joint venture, or those of each venturer relevant to the joint venture by
authorized representatives of the City or the Federal funding agency.

Any material misrepresentation will be grounds for terminating any contract which may be
awarded and for initiating action under federal or state laws concerning false statements.

Note: If, after filing this Schedule B and before the complstion on the joint venture's work
on the project, there is any change in the information submitted, the joint venture must
inform the City of Chicago, either directly or through the prime contractor if the joint
venture is a subcontractor.

Name of MBE/WBE Partner Firm Name of Non-MBE/AVBE Partner
Firm

Signature of Affiant Signature of Affiant

Name and Title of Affiant Name and Title of Affiant

Date Date

On this day of ,20 ____, the above-signed officers

—_—

(names of afflants)

personally appeared and, known to me be the persons described in the foregoing
Affidavit, acknowledged that they executed the same in the capacity therein stated and
for the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

Signature of Notary Public

My Commission Expires:

(SEAL)

Page 5 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Schedule C-1: Letter of Intent From MBE/WBE To Perform As Subcontractor, Supplier and/or Consultant

FOR
NON-CONSTRUCTION
SCHEDULE C-1 PROJECTS ONLY
MBE/WBE L etter of Intent to Perform as a
Subcontractor, Supplier, or Consultant

Project Name: Specification No.:
From:

(Name of MBEAVBE Firm)
To: and the City of Chicago.

(Name of Prime Contractor)

The MBE or WBE status of the undersigned is confirmed by the attached City of Chicago or Cook County, lllinois
Certification Letter. 100% MBE or WBE participation is credited for the use of a MBE or WBE “manufacturer.” 60%
participation is credited for the use of a MBE or WBE “regular dealer.”

The undersigned is prepared to perform the following services in connection with the above named project/contract. If more
space is required to fully describe the MBE or WBE proposed scope of work and/or payment schedule, including a
description of the commercially useful function being performed. Attach additional sheets as necessary:

The above described performance is offered for the following price and described terms of payment:

SUB-SUBCONTRACTING LEVELS
A zero (0) must be shown in each blank if the MBE or WBE will not be subcontracting any of the work listed or attached to

this schedule.

% of the dollar value of the MBE or WBE subcontract that will be subcontracted to non MBE/WBE contractors.

% of the dollar value of the MBE or WBE subcontract that will be subcontracted to MBE or WBE contractors.

NOTICE: If any of the MBE or WBE scope of work wlill be subcontracted, list the name of the vendor and attach a
brief explanation, description and pay Item number of the work that will be subcontracted. MBE/WBE
credit will not be glven for work subcontracted to Non-MBE/WBE contractors, except for as allowed In the
Speclal Conditlons Regarding Minority Business Enterprise Commitment and Women Business Enterprise

Commitment.

The undersigned will enter into a formal written agreement for the above work with you as a Prime Contractor, conditioned
upon your execution of a contract with the City of Chicago, within three (3) business days of your receipt of a signed contract

from the City of Chicago.

The undersigned has entered into a formal written mentor protégé agreement as a subcontractor/protégé with you as a
Prime Contractor/mentor: ( )Yes ( )No

NOTICE: THIS SCHEDULE AND ATTACHMENTS REQUIRE ORIGINAL SIGNATURES.

Signature of PresidentOwner’CED or Aultionzed Agent of MBE/VWBE) [(BZIE)]

ame; | te- se

—_ (Email& Pfione Numger)
08/2013 Page 1 of 1
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
Work Services Form NSG Contract 11.14,2017

Schedule D-1: Affidavit of Implementation of MBE/WBE Goals and Participation Plan

FOR
SCHEDULE D-1 NON-CONSTRUCTION
Compliance Plan Regarding MBEAMBE Utilization PROJECTS ONLY
Affidavit of Prime Contractor

MUST BE SUBMITTED WITH THE BID. FAILURE TO SUBMIT THE SCHEDULE D-1 WILL CAUSE THE
BID TO BE REJECTED. DUPLICATE AS NEEDED.

Project Name:

Specification No.:

In connection with the above captioned contract, | HEREBY DECLARE AND AFFIRM that | am a duly authorized

representative of -
(Name of Prime Consultant/Contractor)

and that | have personally reviewed the material and facts set forth herein describing our proposed plan to achieve the
MBEMVBE goals of this contract.

All MBEMBE firms included in this plan have been certified as such by the City of Chicago and/for Cook County,
lllinois (Letters of Certification Attached).

l. Direct Participation of MBE/WBE Firms:
NOTE: The bidder/propaser shall, in determining the manner of MBE/WBE participation, first consider involvernent with
MBEMBE firms as joint venture partners, subcontractors, and suppliers of goods and services directly related to the
performance of this contract.
A. If bidder/proposer is a joint venture and one or more joint venture partners are certified MBEs or WBEs, attach

copies of Letters of Certification, Schedule B formand a copy of Joint Venture Agreement clearly describing the role
of each MBEMBE firm(s) and its ownership interest in the joint venture

B. Complete this section for each MBEMWBE Subcontractor/Supplier/Consultant participating on this contract:

1. Name of MBEWBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation %

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed:" %
Total Participation %

2. Name of MBEMWBE:

Address:

Contact Person:

' The Prime Contractor may claim an additional 0.333 percent participation credit (up to a maximum of five (5) percent) for
every one (1) percent of the value of the contract performed by the MBE/AWVBE protégeé firm.

08/2013 Page 1 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Schedule D-1: Prime Contractor Affidavit-MBE/WBE Compliance Plan

Phone Number:

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %
Total Participation %

3. Name of MBEWBE:;

Address:

Contact Person:;

Phone Number:

Dollar Value of Participation &

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %
Total Participation %
4. Name of MBE/WBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation &

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %
Total Participation %
5. Attach Additional Sheets as Needed
Il. Indirect Particlpation of MBE/WBE Firms
NOTE: This section need not be completed if the MBEMBE goals have been met through the direct participation
outlined in Section |. If the MBE/MWBE goals have not been met through direct participation, Contractor will be
expected to demonstrate that the proposed MBEAVBE direct participation represents the maximum achievable under

the circumstances. Only after such a demonstration will indirect participation be considered.

MBEMBE Subcontractors/Suppliers/Consultants proposed to perform work or supply goods or services where such
performance does not directly relate to the performance of this contract:

1. Name of MBEANBE:

Address.

Contact Person:

08/2013 Page 20of 5
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Schedule D-1: Prime Contractor Affidavit-MBE/WBE Compliance Plan

Phone Number:

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %
Total Participation %
2. Name of MBE/MBE:

Address:

Contact Person.

Phone Number:

Dollar Value of Participation $

Percentage of Participation %
Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %
Total Participation %

3. Name of MBE/MWBE:

Address:

Contact Person:

Phone Number:

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %

Total Participation %
4. Name of MBE/MBE

Address.

Contact Person:

Phone Number:

Dollar Value of Participation $

Percentage of Participation %

Mentor Protégé Agreement (attach executed copy): ( ) Yes ( )No Add'l Percentage Claimed: %

Total Particlpation %
5. Attach Additional Sheets as Needed

08/2013 Page 3 of 5
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Schedule D-1: Prime Contractor Affidavit-MBE/WBE Compliance Plan
ll. Summary of MBE/WBE Proposal
A. MBE Proposal (Direct & Indirect)

1. MBE Direct Participation

. Dollar Amount Percent Amount
MBE Firm Name Participation ($) Particlpation (%)
Total Direct MBE Particlpation
2. MBE |ndirect Participation
Dollar Amount Percent Amount
MBE Firm Name Participation ($) Particlpation (%)
Total Indirect MBE Participation
B. WBE Proposal (Direct & Indirect)
1. WBE Direct Participation
Dollar Amount Percent Amount
WBE Firm Name Participation ($) Participation (%)
Total Direct WBE Participation
2. WBE Indirect Participation
Dofllar Amount Percent Amount
WBE Firm Name Participation ($) Participation (%)
Total Indirect WBE Participation
08/2013 Page 4 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A

Work Services Form NSG Contract 11.14.2017

Schedule D-1: Prime Contractor Affidavit-MBE/WBE Compliance Plan

The Prime Contractor designates the following person as its MBEAMWBE Liaison Officer:

(Name- Please Print or Type) (Phone)

I DO SOLEMNLY DECLARE AND AFFIRM UNDER PENALTIES OF PERJURY THAT THE CONTENTS OF THE
FOREGOING DOCUMENT ARE TRUE AND CORRECT, THAT NO MATERIAL FACTS HAVE BEEN OMITTED, AND
THAT | AM AUTHORIZED ON BEHALF OF THE PRIME CONTRACTOR TO MAKE THIS AFFIDAVIT.

(Name of Prime Contractor — Print or Type) State of:

County of:

(Signature)

(Name/Title of Affiant — Print or Type)

(Date)
On this day of , 20 , the above signed officer

(Name of Affiant)

personally appeared and, known by me to be the person described in the foregoing Affidavit, acknowledged that (s)he
executed the same in the capacity stated therein and for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and seal.

(Notary Public Signature)

SEAL:

Commission Expires:

08/2013 Page 5 of 5
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New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
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ARTICLE 8. INSURANCE REQUIREMENTS

The Contractor must provide and maintain for the life of this Contract and at Contractor's own expense, until Contract completion
and during the time period following final completion if Contractor is required to return and perform any additional work, the
insurance coverage and requirements specified below, insuring all operations related to the Contract.

8.1. Insurance to be Provided
8.1.1. Workers Compensation and Employers Liability
Workers Compensation Insurance, as prescribed by applicable law covering all employees who are to provide a service
under this Contract and Employers Liability coverage with limits of not less than $500,000 each accident, illness or disease.

8.1.2. Commercial General Liability (Primary and Umbrella)

Commercial General Liability Insurance or equivalent with limits of not less than $2,000,000 per occurrence for bodily
injury, personal injury, and property damage liability. Coverages must include the following: All premises and operations,
products/completed operations, explosion, collapse, underground, separation of insureds, defense, and contractual liability
(with no limitation endorsement). The City of Chicago is to be named as an additional insured on a primary, non-
contributory basis for any liability arising directly or indirectly from the work.

Subcontractors performing work for the Contractor must maintain limits of not less than $1,000,000 with the same terms
herein.

8.1.3. Automobile Liability (Primary and Umbrella)

When any motor vehicles {owned, non-owned and hired) are used in connection with work to be performed, the Contractor
must provide Automobile Liability Insurance with limits of not less than $1,000,000 per occurrence for bodily injury and
property damage. The City of Chicago is to be named as an additional insured on a primary, non-contributory basis.

8.1.4. All Risk Property

The Contractor must maintain All Risk Commercial Property Insurance covering loss or damage at full replacement cost to
any City of Chicago equipment, materials, parts, or supplies while in the care, custody, and control of the Contractor as part
of the Contract. The Contractor is responsible for any damage to City property at replacement cost that results from this
Contract.

The Contractor is responsible for any damage to property of City of Chicago that results from this Contract.

The Contractor is responsible for all loss or damage to personal property {including materials, equipment, tools and
supplies) owned, rented or used by Contractor.

8.2. Additional Requirements

The Contractor must furnish the City of Chicago, Department of Procurement Services, City Hall, Room 806, 121 North LaSalle
Street, Chicago, lllinois 60602, original Certificates of Insurance, or such similar evidence, to be in force on the date of this
Contract, and Renewal Certificates of Insurance, or such similar evidence, if the coverages have an expiration or renewal date
occurring during the term of this Contract. The Contractor must submit evidence of insurance on the City of Chicago Insurance
Certificate Form (copy attached as an exhibit) or equivalent prior to Contract award. The receipt of any certificate does not
constitute agreement by the City that the insurance requirements in the Contract have been fully met or that the insurance
policies indicated on the certificate are in compliance with all Contract requirements. The failure of the City to obtain
certificates or other insurance evidence from Contractor is not a waiver by the City of any requirements for the Contractor to
obtain and maintain the specified coverages. The Contractor must advise all insurers of the Contract provisions regarding
insurance. Non-conforming insurance does not relieve Contractor of the obligation to provide insurance as specified herein. No
fulfillment of the insurance conditions may constitute a violation of the Contract, and the City retains the right to stop work until
proper evidence of insurance is provided, or the Contract may be terminated.

Contractor must furnish Certificates Insurance of Coverage of any or all insurance policies listing the City as an additional
insured upon request by the Chief Procurement Officer. All Certificates Insurance of Coverage must be signed, dated and
reference the City contract number.

The insurance must provide for sixty (60) days prior written notice to be given to the City in the event coverage is substantially
changed, canceled, or non-renewed.

Insurance Requirements 101



New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

Any deductibles or self-insured retentions on referenced insurance coverages must be borne by Contractor.

The Contractor agrees that insurers waive their rights of subrogation against the City of Chicago, its employees, elected officials,
agents, or representatives.

The coverages and limits furnished by Contractor in no way limit the Contractor's liabilities and responsibilities specified within
the Contract or by law.

Any insurance or self-insurance programs maintained by the City of Chicago do not contribute with insurance provided by the
Contractor under the Contract.

The required insurance to be carried is not limited by any limitations expressed in the indemnification language in this Contract
or any limitation placed on the indemnity in this Contract given as a matter of law.

If Contractor is a joint venture or limited liability company, the insurance policies must name the joint venture or Limited
Liability Company and each of its separate constituent entities as named insureds.

The Contractor must require all subcontractors to provide the insurance required herein, or Contractor may provide the
coverages for subcontractors. All subcontractors are subject to the same insurance requirements of Contractor unless otherwise
specified in this Contract.

If Contractor or subcontractor desire additional coverages, the party desiring the additional coverages is responsible for the
acquisition and cost.

Notwithstanding any provision in the Contract to the contrary, the City of Chicago Risk Management Department maintains the
right to modify, delete, alter or change these requirements.
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ARTICLE 9. ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT (EDS)

9.1. Online EDS Filing Required Prior To Bid Opening
The Bidder must prepare an online EDS prior to the bid opening date.

A BIDDER THAT DOES NOT PREPARE AN ELECTRONIC EDS PRIOR TO THE BID OPENING WILL BE FOUND NON-RESPONSIVE AND
ITS BID WILL BE REJECTED.

NOTE:
A. Filing an “EDS Information Update” does NOT satisfy the requirement to file an electronic EDS prior to bid opening.

B. Filing an EDS in a hard copy or paper copy form does NOT satisfy the requirement to file an electronic EDS prior to bid
opening.

C. Filing an EDS for another mater (different bid, contract, etc.) does NOT satisfy the requirement to file an electronic EDS
prior to bid opening.

D. When completing the online EDS, please choose the Department of Procurement Services as the City agency or
department that is requesting the EDS.

9.2. Online EDS Web Link
The web link for the Online EDS is https://webapps.cityofchicago.org/EDSWeb

9.3. Online EDS Number
Upon completion of the online EDS submission process, the Bidder will be provided an EDS number. Bidders should provide this

number here:

EDS Number:

9.4. Online EDS Certification of Filing
Upon completion of the online submission process, the Bidder will be able to print a hard copy Certificate of Filing. The Bidder
should submit the signed Certificate of Filing with its bid.

Please insert your Certification of Filing following this page.

A Bidder that does not include a signed Certificate of Filing with its bid must provide it upon the request of the Chief
Procurement Officer.
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9.5. Preparation Checklist for Registration
To expedite and ease your registration process, we recommend that you collect the following information prior to registering
for an Online EDS user account:

1. Invitation number, if you were provided an invitation number.
2 EDS document from previous years, if available.
3. Email address to correspond with the Online EDS system.
4 Company Information:
a. Legal Name
b. FEIN/SSN
C. City of Chicago Vendor Number, if available.
d. Address and phone number information that you would like to appear on your EDS documents.
e. EDS Captain. Check for an EDS Captain in your company - this maybe the person that usually

submits EDS for your company or the first person that registers for your company.

9.6. Preparation Checklist for EDS Submission
To expedite and ease your EDS submission, we recommend that you collect the following information prior to updating your
EDS information online.

Items #1 through #7 are needed for both EDS information updates and contract related EDS documents:

1. Invitation number, if you were provided with an invitation number.

2 Site address that is specific to this EDS.

3 Contact that is responsible for this EDS.

4, EDS document from previous years, if available.

5 Ownership structure and if applicable, owners’ company information:
a. % of ownership
b. Legal Name
C. FEIN/SSN
d. City of Chicago Vendor Number, if available.
e. Address

6. List of directors, officers, titleholders, etc. (if applicable).

-7 For partnerships/LLC/LLP/Joint ventures, etc.; List of controlling parties (if applicable).

Items #8 and #9 are needed ONLY for contract related EDS documents:

1. Contract related information (if applicable):

a. City of Chicago contract package

b. Cover page of City of Chicago bid/solicitation package

c. If EDS is related to a mod, then cover page of your current contract with the City.
2. List of subcontractors and retained parties:
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a. Name
b. Address
C. Fees — Estimated or paid

9.7. EDS Frequently Asked Questions

Where do | file?
A: The web link for the Online EDS is https://webapps.cityofchicago.org/EDSWeb

Q: How dolget help?

A: If there is a question mark on a page or next to a field, click on the question mark for help filling out the page or field. You
may also consult the User Manual and the Training Videos available on the left menu.

Q: Why do | have to submit an EDS?

A: The Economic Disclosure Statement {EDS) is required of applicants making an application to the City for action requiring
City Council, City department or other City agency approval. For example, all bidders seeking a City contract are required to
submit an EDS. Through the EDS, applicants make disclosures required by State law and City ordinances and certify compliance
with various laws and ordinances. An EDS is also required of certain parties related to the applicant, such as owners and
controlling parties.

Q: Whois the Applicant?

A: “Applicant” means any entity or person making an application to the City for action requiring City Council or other City
agency approval. The applicant does not include owners and parent companies.

Who is the Disclosing Party?

A: “Disclosing Party” means any entity or person submitting an EDS. This includes owners and parent companies.

Q: What is an entity or legal entity?

A: “Entity’ or ‘Legal Entity” means a legal entity (for example, a corporation, partnership, joint venture, limited liability
company or trust).

What is a person for purposes of the EDS?

A: “Person” means a human being.

Who must submit an EDS?
A. An EDS must be submitted in any of the following three circumstances:

Applicants: An Applicant must always file this EDS. If the Applicant is a legal entity, state the full name of that legal
entity. If the Applicant is a person acting on his/her own behalf, state his/her name.

Entities holding an interest: Whenever a legal entity has a beneficial interest (E. G. direct or indirect ownership) of
more than 7.5% in the Applicant, each such legal entity must file an EDS on its own behalf.
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Controlling entities: Whenever a Disclosing Party is a general partnership, limited partnership, limited liability
company, limited liability partnership or joint venture that has a general partner, managing member, manager or other
entity that can control the day-to-day management of the Disclosing Party, that entity must also file an EDS on its own
behalf. Each entity with a beneficial interest of more than 7.5% in the controlling entity must also file an EDS on its own
behalf.

What information is needed to submit an EDS?

A: The information contained in the Preparation Checklist for EDS submission.

| don’t have a user ID & password. Can | still submit an Online EDS?

A: No. You must register and create a user ID and password before submitting an Online EDS.

What information is needed to request a user [D & password for Online EDS?

A: The information contained in the Preparation Checklist for Registration is needed to request a login for the Online EDS.

Q: | already have a username and password from another City web site (City Web Portal, Department of Construction and
Permits, Department of Consumer Services, etc.). Can | log-in the Online EDS with that account?

A: Usually not. The Online EDS uses a user ID and password system that is shared by the Public Vehicle Advertising and Water
Payment web sites. You may use a username and password from those sites by answering “Yes” to “Is this an existing City of
Chicago user ID?” when registering. Other usernames and passwords will not be automatically recognized. However, you may
choose to create an identical username for the Online EDS if it is not already taken.

Q: |don’t have an email address. How do | submit an Online EDS?

A: You cannot get an account to submit an online EDS without an email address. If you need an e-mail address, we suggest
that you use a free internet email provider such as www.hotmail.com, www.yahoo.com or rnail.google.com to open an account.
The City does not endorse any particular free internet email provider. Public computers are available at all Chicago Public
Library branches.

Q: |forgot my user ID. Can | register again?

A: No. If you are the EDS Captain of your organization, please contact the Department of Procurement Services at 312-744-
4900. If you are an EDS team member, contact your EDS Captain, who can look up your user ID.

Q: Who is the EDS Captain?

A: The EDS Captain is a person who performs certain administrative functions for an organization which files an EDS. Each
organization registered with the Online EDS has at least one EDS Captain. There may be co-captains, who are all equal. EDS
Captains approve new users, change contact information for an organization and de-active accounts of employees who have left
the organization. Please see the User Manual for more information.

Q: Why do we need EDS Captains?
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A: The Online EDS is designed to be a self-service web application which allows those doing or seeking to do business with the
City to perform as many routine functions as possible without City intervention. Because many organizations have multiple staff
filing an EDS, the EDS Captain role allows those organizations to self-manage the contact information and users.

Q: Whois the EDS team?

A: The EDS team for an organization is everyone who is registered to file an EDS on behalf of the organization.

Q: | forgot my password. What should | do?

A: To retrieve a temporary password, click the “Forgot your password?” link on the login page. Enter your user ID that you
provided when you registered your account. The system will automatically generate a temporary password and send it to you.
When you log-in with your temporary password, you will be asked to create a new password.

Q: How do I complete an Online EDS?

A: Click on “Create New” after logging in. The Online EDS system will walk you through the EDS questions. Please see the User
Manual for details.

Q: How do I fill out a Disclosure of Retained Parties?

A: There is no longer a separate Disclosure of Retained Parties filing. After logging in, click on “Create New”. Answer (click)
“Contract” to “Is this EDS for a contract or an EDS information update?” Click “Fill out EDS” and click on the “Retained Parties”
tab. When finished, click on “Ready to Submit”.

Q: How do | attach documents?

A: Attachments are discouraged. If at all possible, please provide a concise explanation in the space provided in the online
form. Attachments with pages of officers are not acceptable. Names of officers must be typed into the system. If you must
provide an attachment for another reason, please send it to your City of Chicago contact {contract administrator or negotiator
for procurements} and they will attach it for you. Documents can be sent in PDF (preferred), Word or paper format.

Q: Who can complete an Economic Disclosure Statement online?

A: Any authorized representative of your business with a user ID and password can complete your EDS online. One person,
such as an assistant, can fill in the information and save it and another person can review and electronically sign the Online EDS.

Q: What are the benefits of filing my Economic Disclosure statement electronically?

A: Filing electronically reduces the chance of filing an incomplete EDS and speeds up the processing of contract awards. A
certificate of filing can be printed at the completion of the process and inserted into your bid package. The biggest benefit for
those who frequently do business with the City is that after the first EDS, each EDS is much easier to fill out because non-
contract specific information is pre-filled from the last submitted EDS.

Q: Will my information be secure?

A: Yes. When making your internet connection to our Web Server, you will connect through a Secure Socket Layer (SSL for
short) to the “Online EDS” login page. All information you type will be protected using strong encryption. Within the login page,
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you will provide us with a user ID, password and secret question for user authentication, only you will have knowledge of this
unique identification information.

Q: |am filing electronically. How do [ sign my EDS?

A: Once you have completed the EDS, you will be prompted to enter your password and answer to your secret question.
Together, these will serve as your electronic signature. Although you will also print and physically sign an EDS certification of
filing as a notice that your EDS was filed, your EDS is complete as a legal document with only the electronic filing.

Q: My address has changed. How can | update my information?

A:  You must be an EDS Captain for your organization to update this. Log-in and click on “Vendor Admin, Site Administration”.
Select the appropriate site and click edit.

Q: | have more questions. How can | contact the Department of Procurement Services?

A: Please contact the contract administrator or negotiator assigned to your solicitation or contract. You may call DPS at 312-
744-4900 between 8:30 AM and 5:00 PM Central Time.

Q: Canlsave a partially complete EDS?

A: Yes. Click “Save”. To avoid data loss, we recommend you save your work periodically while filling out your EDS.

Q: Dol have to re-type my information each time | submit an EDS?

A: No. The system will remember non-contract specific information from your last submitted EDS for one year. This
information will be filled-in for you in your new EDS. You will have an opportunity to correct it if it has changed since your last
filing. When you submit your new EDS, the information is saved and the one-year clock begins running anew.

Q: What are the system requirements to use the Online EDS?
A: The following are minimum requirements to use the Online EDS:

. A PDF viewer such as Adobe Reader is installed and your web browser is configured to display PDFs automatically.
You may download and install Adobe Reader free at www.adobe.comlproducts/reader/

o Your web browser is set to permit running of JavaScript.

. Your web browser allows cookies to be set for this site. Please note that while we use cookies in the Online EDS,
we do not use them to track personally identifiable information, so your privacy is maintained.

o Your monitor resolution is set to a minimum of 1024 x 768.

J While not required to submit an EDS, if you wish to view the training videos, you must have Adobe Flash Plugin
version 9 or higher, speakers and sound. Please note that very old computers may not be able to run Adobe Flash and will
not be able to play the training videos. In that case, we encourage you to seek help using the Online EDS Manuals. You may
download and install Adobe Flash Plugin free at htty://get.adobe.comiflashplayer

The Online EDS has been tested on Internet Explorer 6.0, 7.0, Firefox 2.0 and 3.0 on Windows XP and Mac OS X. Although it
should work on other browsers and operating systems, the City of Chicago cannot guarantee compatibility.
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ARTICLE 10. PROPOSAL PAGES
Proposal page(s) follow.

Remainder of page intentionally blank.
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ARTICLE 11. BIDDER CONTACT INFORMATION

Person to contact regarding bid:

Name:

Address:

Phone:

Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

Indicate if you are:

Manufacturer: YES NO

Exclusive dealer/distributor/reseller*: YES

Authorized dealer/distributor/reseller*: YES

NO

NO

* If an exclusive or authorized distributor of the proposed manufacturer, bidder must attach to the bid current

written documentation from the proposed manufacturer verifying bidder's status.

Manufacturer's name:

Address:

Phone: ( )

Location of facility where inventory maintained:

Comments (explain):

Affidavits
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ARTICLE 12, EXECUTION AND ACCEPTANCE PAGES
Bid execution and acceptance pages follow.

Remainder of page intentionally blank.

Execution Pages 113



New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

12.1. Bid Execution By a Corporation

The undersigned, hereby acknowledges having received Specification Number 250830A containing a full set of Contract Documents,
including, but not limited to, 1) Requirements for Bidding and Instructions to Bidders, 2) Standard Terms and Conditions - General
Conditions, 3) Special Conditions for Supply Contracts, 4) Contract Plans or Drawings (if applicable) 5) Detailed Specifications, 6) Proposal
Pages, 7) Certifications, and 8) Addenda Nos. (none unless indicated here) , and affirms that the corporation shall be
bound by all the terms and conditions contained in the Contract Documents, regardless of whether a complete set thereof is attached to
this proposal or bid, except only to the extent that the corporation has taken express written exception thereto in the sections of this
specification designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an EDS on behalf of the Disclosing Party on-
line; (2) warrants that all certifications and statements contained in the EDS are true, accurate and complete as of the date the EDS was
submitted on-line; and (3) further warrants that, as of the date of submission of this proposal or hid, there have been no changes in
circumstances since the date that the EDS was submitted that would render any certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of ownership interests have been withheld and
the information provided therein to the best of its knowledge is current and the undersigned has not entered into any agreement with any
other Bidder (proposer) or prospective Bidder (proposer) or with any other person, firm or corporation relating to the price named in this
proposal or any other proposal, nor any agreement or arrangement under which any act or omission in restraint of freedom of competition
among Bidders (proposers) and has not disclosed to any person, firm or corporation the terms of this bid (proposal) or the price named
herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

NAME OF CORPORATION:

(Print or Type)
SIGNATURE OF PRESIDENT*;
(Or Authorized Officer) (Signature)

TITLE OF SIGNATORY:

(Print or Type)

BUSINESS ADDRESS:

(Print or Type)

*Note: In the event that this bid (proposal) is signed by other than the President, attach hereto a certified copy of that section of Corporate
By-Laws or other authorization, such as a resolution by the Board of Directors, which permits the person to sign the offer for the
Corporation.

ATTEST:
(Corporate Secretary Signature) (Affix Corporate Seal)
State of County of
This instrument was acknowledged before me on this day of ,20___ by as President (or other
authorized officer) and as Secretary of (Corporation Name).

(Seal)

Commission Expires:

Notary Public Signature
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12.2.  Bid Execution By A Joint Venture

The undersigned, hereby acknowledges having received Specification Number 250830A containing a full set of Contract Documents, including, but not limited to, 1)

Requirements for Bidding and Instructions to Bidders, 2) Standard Terms and Conditions - General Conditions, 3) Special Conditions for Supply Contracts, 4)

Contract Plans or Drawings (if applicable) 5) Detailed Specifications, 6) Proposal Pages, 7) Certifications, and 8) Addenda Nos. (none uniess indicated here)
, and affirms that the Joint Venture shall be bound by all the terms and conditions contained in the Contract Documents, regardless of whether a

complete set thereof is attached to this proposal, except only to the extent that the Joint Venture has taken express written exception thereto in the sections of this

specification designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an EDS on behalf of the Disclosing Party on-line; (2) warrants that all
certifications and statements contained in the EDS are true, accurate and complete as of the date the EDS was submitted on-line; and (3) further warrants that, as of
the date of submission of this proposal or bid, there have been no changes in circumstances since the date that the EDS was submitted that would render any
certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of ownership interests have been withheld and the information provided
therein to the best of its knowledge is current and the undersigned has not entered into any agreement with any other Bidder (proposer) or prospective Bidder
(proposer) or with any other person, firm or corporation relating to the price named in this proposal or any other proposal, nor any agreement or arrangement under
which any act or omission in restraining of free competition among Bidders (proposers) and has not disclosed to any person, firm or corporation the terms of this bid
(proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

JOINT VENTURE NAME: (Print or Type)

JOINT VENTURE ADDRESS:  (Print or Type)
If you are operating under an assumed name, provide County registration number herein under as provided in the lllinois Revised Statutes 1965 Chapter 96 Sec. 4 et

seq. Registration Number:

SIGNATURES AND ADDRESSES OF ALL MEMBERS OF THE JOINT VENTURE (If all members of the Joint Venture do not sign, indicate authority of signatories
by attaching copy of Joint Venture agreement or other authorizing document):

SIGNATURE OF Authorized Party: (Signature)
TITLE OF SIGNATORY: (Print or Type)
BUSINESS ADDRESS: (Print or Type)
ATTEST: (Joint Venture Secretary Signature)
(Affix Joint Venture Seal)
OR
Joint Venturer Signature: (Signature)
Address: (Print or Type)
Joint Venturer Signature: (Signature)
Address: (Print or Type)
Joint Venturer Signature: (Signature) -
Address: {Print or Type)
State of County of
This instrument was acknowledged before me on this day of ,20___ by as President (or other authorized officer) and
as Secretary of (Corporation Name).

Notary Public Signature: ___

Commission Expires: (Seal)
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12.3.  Bid Execution By A Partnership

The undersigned, hereby acknowledges having received Specification Number 250830A containing a full set of Contract Documents, including, but not
limited to, 1) Requirements for Bidding and Instructions to Bidders, 2) Standard Terms and Conditions - General Conditions, 3) Special Conditions for Supply
Contracts, 4) Contract Plans or Drawings (if applicable) 5) Detailed Specifications, 6) Proposal Pages, 7) Certifications, and 8) Addenda Nos. (none unless
indicated here) , and affirms that the partnership shall be bound by all the terms and conditions contained in the Contract Documents,
regardless of whether a complete set thereof is attached to this proposal, except only to the extent that the partnership has taken express written exception
thereto in the sections of this specification designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an EDS on behalf of the Disclosing Party on-line; (2) warrants
that all certifications and statements contained in the EDS are true, accurate and complete as of the date the EDS was submitted on-line; and (3) further
warrants that, as of the date of submission of this proposal or bid, there have been no changes in Circumstances since the date that the EDS was submitted
that would render any certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of ownership interests have been withheld and the information
provided therein to the best of its knowledge is current and the undersigned has not entered into any agreement with any other Bidder (proposer) or
prospective Bidder (proposer) or with any other person, firm or corporation relating to the price named in this proposal or any other proposal, nor any
agreement or arrangement under which any act or omission in restraining of free competition among Bidders (proposers) and has not disclosed to any
person, firm or corporation the terms of this bid (proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

BUSINESS NAME:; (Print or Type)

BUSINESS ADDRESS: (Print or Type)

If you are operating under an assumed name, provide County registration number herein under as provided in the Iflinois Revised Statutes 1965 Chapter 96
Sec. 4 et seq. Registration Number:

SIGNATURES AND ADDRESSES OF ALL MEMBERS OF THE PARTNERSHIP
(If all General Partners do not sign, indicate authority of partner signatories by attaching copy of partnership agreement or other authorizing document):

Partner Signature: (Signature)

Address: (Print or Type)

Partner Signature: (Signature)

Address: {Print or Type)

Partner Signature: (Signature)

Address: (Print or Type)

State of ; County of

This instrument was acknowledged before me on this _____ day of ,20__by_ asPresident (or other authorized officer)
and as Secretary of (Corporation Name).

Notary Public Signature:

Commission Expires: (Seal)
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12.4. Bid Execution By a Sole Proprietor

The undersigned, hereby acknowledges having received Specification Number 250830A containing a full set of Contract Documents, including, but
not limited to, 1) Requirements for Bidding and Instructions to Bidders, 2) Standard Terms and Conditions - General Conditions, 3) Special
Conditions for Supply Contracts, 4) Contract Plans or Drawings (if applicable) 5) Detailed Specifications, 6) Proposal Pages, 7) Certifications, and 8))
Addenda Nos. (none unless indicated here) , and affirms that the sole proprietor shall be bound by all the terms and
conditions contained in the Contract Documents, regardless of whether a complete set thereof is attached to this proposal, except only to the
extent that the sole proprietor has taken express written exception thereto in the sections of this specification designated for that purpose.

Under penalty of perjury, the undersigned: (1) warrants that he/she was authorized to submit an EDS on behalf of the Disclosing Party on-line; (2)
warrants that all certifications and statements contained in the EDS are true, accurate and complete as of the date the EDS was submitted on-line;
and (3) further warrants that, as of the date of submission of this proposal or bid, there have been no changes in

Circumstances since the date that the EDS was submitted that would render any certification in the EDS false, inaccurate or incomplete.

Further, the undersigned being duly sworn deposes and says on oath that no disclosures of ownership interests have been withheld and the
information provided therein to the best of its knowledge is current and the undersigned has not entered into any agreement with any other
Bidder (proposer) or prospective Bidder (proposer} or with any other person, firm or corporation relating to the price named in this proposal or any
other proposal, nor any agreement or arrangement under which any act or omission in restraining of free competition among Bidders (proposers)
and has not disclosed to any person, firm or corporation the terms of this bid {proposal) or the price named herein.

Proposals must be submitted with original signatures in the space provided. Proposals not properly signed will be rejected.

SIGNATURE OF PROPRIETOR:

(Signature)
DOING BUSINESS AS:

(Print or Type)
Business Address:

(Print or Type)

(Print or Type)

If you are operating under an assumed name, provide County registration number herein under as provided in the lllinois Revised Statutes 1965
Chapter 96 Sec. 4 et seq.

Registration Number:

(Print or Type)
State of ; County of
This instrument was acknowledged before me on this day of ,20_ by as President (or other authorized
officer) and as Secretary of (Corporation Name).
Notary Public Signature:
Commission Expires: (Seal)
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125, Bid Acceptance by City

Contract No.:

Specification No.: 250830A

Vendor Name:

Total Amount (Value):

Fund Chargeable: Number 017-0T47-050-2005-0300-220300-17PY80 and Various

The undersigned, on behalf of the CITY OF CHICAGO, a municipal corporation of the State of lllinois, hereby accept the foregoing
bid items as identified in the proposal.

CITY OF CHICAGO

Mayor Date
Comptroller Date
Chief Procurement Officer Date
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EXHIBITS

Exhibits follow this page. Remainder of page intentionally blank.
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Exhibit 1: HHS- Guidelines (per. 5.1)

HHS
Grants Policy Statement
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U.S. Department of Health and Human Services
Office of the Assistant Secretary for Resources and
Technology
Office of Grants

January 1, 2007
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Part II: Terms and Conditions of Award

Overview of Tarms and Conditlons of Award

General, Program-Specific, and Award-Spaclfic Terms and
Condiltions

The terms and conditions of award Include general administrative and public policy
requirements that apply to all redplents or certain classes of awards or activities:;
program-specific-requirements; and, as necessary, award-specific requirements. This
part of the HHS GPS serves as the general administrative and public policy terms and
canditions of HHS discretionary grant and cooperative agreernant awards, as
raferenced in NoAs, It addresses the applicability of these terms and conditlons
based on the type of award, recipient, or grant-supported activity.

The HHS GPS s consistent with the requirements of 45 CFR parts 74 and 92, only
same of which are repeated or highlighted here, and Is not intended to be all-
inclusive. All awards or a specifled subset of awards also may be subject to
additional requirements, such as those Included In appropriations acts and Executive
orders. Notice of requirements not specifled In the HHS GPS genersily will be
provided in the MoA, but such notice Is not required for the award to be subect to
thva requirements of pertinent statutes and regulations.

In addition ko all of the applicable administrative requirements of 45 CFR part 74 or
92, as appropriate for the type of recipient, and other general terms and conditions,
each award also is subject to the requirements of the authorizing program legislation
and program requlations, If any. These requirements will be spedfied ar In¢orporated
by refarence in the NoA, An Individual award also may contain award-specific terms
and conditions Imcluded in full text. For example, the GMO may includs tarms and
conditflons mecessary to address concerns about a reciplent’s management systems.
Far cooperative agreament awards, the NoA will specifically addrass the substantial
programmatic involvement of Federal staff and any other spedal terms (e.g.,
ownhership of data and research rasuits, and use of equipment) appropriate for the
cooperabive agreement,

Effect and Order of Precedence

Any walvers of or devlations from these terms and conditlons must be requested and
approved o writlng by the GMO. OPDIV determination of applicable terms and
condithons ¢f award or a GMO's denlal of a request to change the terms and
canditians 1€ discrationary and not subjact to appaal.

A reciplent Indleates acceptance of an award and its asseciated terms and conditions
by requesting and accepting funds from PMS or the deslgnated HHS payment office
for that award. If a recipient cannoat accept an award, imcluding the legal obligation to
perform in acoordance with its provisions, it should notify the GMO Immediately upon
receipt of the NoA. [f resoludon canmot be reached, the GMO will woikd khe grant.
Once an award |s accepted by a redplent, the conbents of the NoA are binding on the
reciplent and the OPDLY unless and until modified by a revised NoA signed by the
GMO,
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If there Is a peroelved conflict between ar among statutory and regulatory
requirements, the terms and canditions In this part of the HHS GPS, Part IV of the
HHS GPS and award-specific terms and conditions, or if the reciptent has questions
concerming award terms and ¢ondltions, the reciplant should request written
clarification from the GMO. This may be done at any time; however, if the Inclusion
of the kerm or condltion would cause the argamization not to accept tha awerd orF to
be unable to compiy, the questlion should be raised before award acceptance. In the
case of a conflict, statutes anid requlations take pracedence over requirements or
restatements of statutory or regulatory requirements In the HHS GPS, and QFOLV or
award-specifie raguirements take pracedance over Part 11 of the MHS GPS,

Flow-Down of Requiraments under Subawards and Contracts
under Grants

The terms and conditlons In the HHS GPS apply directly to the reciplent of HHS
funds. The reciplent Is accountable for the performance of the project, program, or
activity; the appropriate expenditure of funds under the awarrd by all parties; and all
other obligations of the reciplent, as ¢ited in the Noa. In general, the requirements
that apply to the: recipient, including public policy requirements, also apply ko
subreciplents and contractors under grants, unless an exceptlon Is specified.

Public Policy Requirements

This section addresses public policy requl rements applicable to some or all HHS
applications andfor awards, These requirements are in adgition @ the pre-award
requirements specified In Part I or supplement the coverage in Part 1 by Indicating
how a requirement applies follawing award. The term *public policy” indicates that
the requlrament s based on soclal, economic, or other objectives or conslderations
that may be attached ta the expenditure of Federal funds by reciplents, subrecipents:
{imcluding consortium participants), or contractors under grants, in general, or may
relate ko the expendlture of Federal funds for speciflad activikles, €.g9,, research. In
additlen to cross-cutting requinrements based in statutes, regulstions, or Executive
orders that some or all Federal agencles must apply to their grant programs, HHS
recipients atso are subject to requirements that apply to the use of grant funds as
contalned in HHS annual appropriations acts. Some of those requirements are
included here because they have been included in the appropriations acts for several
years without change, but those requirements may be changed or other
requirements may be added in the future.

As Indicated In Part I, by signing the appilcation, the authorzed arganizatianal officlal
certifies that the: organization will comply with applicable public policles. Once a grant
Is awarded, the reciplent |s respons|ble for éstablishing and maintaining the
necessary processes ko monitor its compliance and that of Its employees and, as
appropriate, subreciplents and contractors undar the grant with thase requirements;
taking appropriate action t6 meet the stated objectives; and Informing the QPDLV of
any problems oF concerns. IF 3 grant Is awarded on the basis of falsa or
misrepresemted information, or If a reciplent does mat compely with these public policy
raquiraments, the OPOLV or other cognizant office may take any necessary and
appropriate: actlon with respect to the reciplent or the award.

Exhibit 3, whith Includes public pollcy requlrernents dkex) In Part I and in this section,
containg informatlon to help the applicant/reciplent determine what publiic policy
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requirernents and objectives apply to (ts activities, The exhibit indicates, by
exiception, whether a requirement applles to less than all OPDIVs meetlag the
threshold requirameant; for example, if @ requirement applies to research awards, it
applies to all GFDIVs awardlng research grants unlass otherwise specified. The table
indicates—by “Y™ for Yes or “NA™ for Nat Applicable—whether a glwen public pollcy
requirement normally would apply to the reclplent and under what canditlons and
whether [k is required to be flowed down under subawargs or contracts under grants
for routine goods and services. Howéaver, aven If th axhibit indicates that a
raquirement s not applicabde, that public policy requirement potentially could be
applicable in a specific situation, for example, If a contract undar a grant (nvolves
research activity. Therefore, this exhibit should be used as general guidance only.
The applicant/reclplant should consult the funding epportunity announcement and
the NoA (If applicable} as well as the statute, regulations, or other cltec) policies or
dacumants for somplete information and should oontact the GMO if there IS any
question concerning the applicabllity of a particular public policy requirement or

ohiective.
Exhiblt 3. Fublic Rolicy Requinemen!s
Subraclplant
(inciucing Contractor under
consoriium Grami (roulin
Requitameant Applicabiidy Recipient parlicipant) goods/agrvicas)
Acknowledgmant of | All types of awprds | ¥ Y NA
Fedaral Fundirng
Actlvities Abraad All typea of awards | Y Y Y
Age Disorimination | AN applicaliona Y Y Y
Act ol 1975 frorn and swards | NA o fergign | (NA to foraign amd | (NA to foreign and
to dormestic and indernalienal | iMemations! infgmnational
eniifles wganlzations) | organkzations) onganlzalionsy
Animal Wallare Applicslions and  |Y Y Y
awards for
e lvilies invotwing
warm-biooded
anlmals
Cortificatos of Research awards |Y hi Y
Confidendiality (Includes research
fraining in each
caso specfied as
‘razaarch’) L _’__1
Ciwll Rights Ack of All applications Y Y b
1864 (Tdle VI) from andl awards | (NA to foreign {NA to feeelgn and | (NIA 1o farslgn: and
bo domestic and intérmational | Intammational Inemating
anlitias sedanizptions) | organizations} arganizations)
Claar Afr and Cloan | Consiruction Y Y Y
YWater Act grants
Contidontiality of All rasgarch ¥ ¥ Y
ParlentiClien) awands and
Raocords aw ards {0
subratance abuse
programes
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Subreciplent
(incluging Contracor wndor
consoatium grant (routine
Rogquirement Appicability Recipiant particlpant) goods/servicas)

Controlieed All types of awards | ¥ Y Y
Substances
Drug-Frae Workplace | All coverad Y NA NA

applicalions amd

awardg
Education All applicalions Y Y Y )
Amendments of 1972 |from and awands | {NA to foreign (NA 10 forsipn and | (WA to Boreign and
{Tinla IX) 1o domastic and imtemational | International In tonmational

enkiigs organlzations organizations) organizations)
Elimination of All awands Y Y Y
Architectural Brarriges |involving
to the Handicapped | construction o

mnjor alberatioa

and renevation
Fimancial Gonflict of | Alf appiications Y Y MA
Inorest and awards for (NA 1o Phase | of

ressarch axcepd | the SBIR/ISTIR

tisse for Phaso | | programs and 1o

of the SBIR/STTR | Fadaral

pedgiam and Wsblations)

awarda 1o Fedoral

ingtillons/PHS

OPDIVs®
Flodd Indiiansn Canalnuciion ¥ NA NA

awards
Halch Act Awards to Stafa or | Y Y NA

lotsal governmmans
Haalh Insuramce All awards to Y Y Y
Portability and coveved entitios (it 8 covered (fa covered (i¥ a cowared entity)
Accounlabifly Act énbly) aMity)
(HIPANY
Higtore Properbes! (Al awardsthat | Y Y ¥
Archaeological Sites | include major or

menor ASR,

comsiruction, or

any worlk that will

resull in physical

changos to real

property’
Human Embryonic  |Rasearch awards Y Y ¥
Stem Cell Ressarch
Human Subjects Ragaarch Y Y Y

applications and

awarde
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Exhibit 3. Public Policy Requirements

Subreciploat -
(including Cantraacior undor
consortivm grant (rouling
Requirement Applicahilily Ruaciplont parficipant) foudafarvicas)
Inwestigalional New | Remsarch awamds | ¥ Y
Orug Applcations/
Invastigational Dovico
Excepllons
Limited Enghish All types of awarga | Y ¥ NA
Profcigncy
Nadional Apphcations and  [Y Y N
Enwvironmigntal Policw | aw.ards for
Act (Incheding Public | constructbon and
Disclosure) maijor alleration
and ngnowvation
Pro.Chilgeen Act All gwards Y Y Y
pasformad In
facililes wheves
chi kieen are
served
Protection of All resuarch Y Y Y
Reseoarch Subjects' | awards/PHS
tdantity OPDIVe
Protectian of Conetruction Y Y Y
Wellands awards
Public Heallh Sacurity | All types of awards | ¥ Y Y
and Blabesronism
Prepasedness and
Respanae Act _
Reccombinant ONA  |Applications and | Y Y Y
Moleculas and: aveards for
Human Geno regsearch
Teansfor Regearch
Raohabllitation Aol of | All applications Y Y Y
1973 (Sectlon 504) fram andl awards | (NA 1O foreign {WA to torelgn and |¢MA to forigm and
to domesilc and Inlermational |inlomadlona! International
aeganizations ovganizations) orgenizathons} organizations)
Rasoarch Mlsconduct | Applicatians and | Y N NA
awrands for
research and
reaparch
fraining®H3
OFDIVs
Raszearch on Huham |Rasearsh swards |Y ¥ Y
Fedal Tis:aua
Ressoarch on Resgarch awards | Y ¥ Y
Transptantation of
Feol Tissua
[I-5
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Su
(including Condracior under
consortium prant {routine
Roquirement Applicability Raciplent participant) poodalaervicas)

Resouica Al awards 1o Y Y W
Conservalion and Stmles or agency
Recovery Act of & palitical

subdivigkon of a

State {which for

this pupose

Inchwles Stale and

local ins! ilulions o

higiher education

of hosplials)
Rastriction on All types of awards | ¥ Y Y
Abortions
Restriction on Al types of awards | Y Y Y
Digtabution of Starle
Neadios
Safe Ornking Walar | Consiruciion Y Y ¥
Act awards
Serol Bett Use All types of awards | Y NA NA
Smoke-Frog Al pwards Y NA NA
Workplace
Standards of Conduct | All types. of awards | ¥ NA NA
Uniforrn Relocation AN awargs I Y NA
Agsistancs ang Real
Property Acquisition
Pollcios At
LS. Flag Air Camers | All types: of awards | Y Y Y
USA PATRIOT Agl | All typas of awards | ¥ ¥ ¥

* P HE OfUIve pwiinding roses roh giasnis includo AHRO, GOC, PDA, HRSA, OFHS, snd NIM,
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Standards of Conduct for Reciplent Employees

HHS requires recipients to establish safeguards to prevent employees, consultants,
members of governing bodies, and others who may be Involved Im grant-supported
actlvities from using thelr positions for purposes that are, ar give the appearance of
belng, motivated by a deslre for private financtal gain far themselves or others, such
as those with whom they have family, business, or other tes, These safeguards must
be reflected in witten standardls of conduct. Except as provided below, HHS does not
require a reciplemt to establish separate standards of conduct If it maintains such
standards for It ron-grant-sup ported activities, as long as those stancards ara
censistent with State and local laws and cover, at & minimum, expected conduck In
regard to financlal Interasts, giRts, gratuities amd favors, nepotism, and such ather
areas for governmental organizatlons as political participation and bribery.

The standards also must do the following

+ Address the conditions under which outslde activities, relationships, or
finamctal Interests are proper or Improper.

+ Provide for adwance notlfication of outside activities, relationships, or financial
Interests ka a respansible organizationa)l officlal.

+« Include a prooess for notlfication and review by the responsible afficial of
potential or actual wiolations of the standards.

+ Specify the nature of penalttes that the recipient may impose. These penaltles
would be in addition to any penaltles that HHS or a cognizant Fedaral agency
may impase for infractions that alsc violate the terms and cond tlens of
award.

Redplents are not required to submit its general standards of ¢onduct to HHS far
review qr approval. Howewer, & copy must be made avallable to each of the
reciplent’s officers; each employee and consultant working on the grant-supported
program, project, or activity; ¢ach member of the gaverning board, If applicable;
and, upon request, the OFPDILV, The reciplent Is responsible for enforcimg its standands
of conduct, taking appropriate actlon on Individual Infractions, and, In the case of
financtal conflict of interask, Informing the GMO f the Infraction |5 related to a
research award (see “Other Research-Related Requirements—Financiall Conflct of
Interest” for the specific regulatory requirements that apply ko financial conflict of
Interest under research grants).

If a suspension or separation action is taken by a recipient agalnst a PI/PD or other
key personnel, the reciplent must request prior approval of the proposed
replacement.

-7
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Hatch Act

The Hatch Act restricts politlcal activity of executive branch employees of the federal
gowernment and District of Columbla government amployees (5 U.S.C, 7321-7328)
and State or local officers or employees (5 U.S.C. 1501-1528). "State or local officer
or employee”™ means an Individual employed by 2 State or local agency whose
principal employment is in connection with an activity that is financed In whole or in
part by loans or grants made by the United States or a Federal agency. (Certain
State educational or research Institukions are excluded from this definition.}

Age Discrimination Act of 1975

The Age Discrimination Act of 1975, 42 U.S.C. 6101 et seq., prohibits discrimination
an the basis of age In any program or activity recelving Federal Ainancial assistance,
The HHS Implementing regulations are cadified at 45 CFR part 91.

Clvil Rights Act of 1964

Title VI of the Civil Rights Act of 1964, 42 U.5.C. 2000d et seq., providas that no
person In the Unlted States will, on the grounds of race, color, or national origin, be
excluded from participation In, be denled the benefits of, or be sulbjected to
discrimination umder any program or activity receiving Federal inanclal assistance.
The HHS Implementing regulations are codifled at 45 CFR part 80.

Education Amandments of 1972

Tinle IX of the Education Amendments of 1972, 20 U.S.C, 1681, 1682, 1683, 1685,
and 1686, provides that no person [0 the United States will, on the basis of sex, be
ewxduded from participation In, be denled the bienefits of, or be subjected to
discrimination under any educational program ar activity recelving Federsl financial
asslstance, 'The HHS | mplementing regulations are codlfled at 45 CFR part 86,

Rehabllitation Act of 1973

Section 504 of the Rehabilitation Act of 19723, 29 U.5.C. 794, as amended, provides
that no otherwise qualified handicapped individual In the United States will, solely by
reason of the handicap, be excluded from participation In, be dented the benefits of,
or be subjected to discrimination under any program or activity recedving Federal
financlal assistance, These requirements pertain to the provision of benefits or
sarvices as well as to employment. The HHS Implementing regufations are codifled at
45 CFR, parts 84 and 8S.

H-8
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Blological Agents and Toxins
USA PATRIOT Act

Thie Unlttng and Strengthening America by Providing Appropriate Tools Required to
Intercept and Qbstruct Terrarism Act (USA PATRIOT Act) amends 18 U.S.C. 17%-
175c. Among other things, it prescribes criminal penalties for possession of any
biclogical agent, toxin, or delivery system of a type or in a quantlty that s not
reasonably justifiied by a prophylactic, protective, bona fide research, or cther
peaceful purposes. The act alse estabiishes restrictions on access to specified
materlals. *Rastricted persons,” as defined by the act, may not possess, ship,
transport, ar receive any bialoglcal agent or toxin that is listed as a selact agent (see
“Public Health Securlty and Bloterrorism Preparedness and Response Act” In this
subsection),

Public Haalth Securlty and Bloterrarism Preparedinéss and Raspainza Act

The Publl¢ Health Seeutity aind Bisterrorism Preparedness and Responss Act of 2002,
42 1.5.C. 201 Note, Is designed to provide protection against misuse of select agents
anid toxing, whather Inadvertent or the result of terrorist acts agalngt the U.S.
hometand, or other ariminal acts (see 42 U.5.C. 262a). The act was implemented, in
part, through regulations publishad by CDC at 42 CFR part 73, Select Agents and
Toxins, Coples of these regulations are avallable from the Import Perrmit Program
and tha Salact Agent Program, respectively, COC, 1600 Cliiton Road, MS E- 79,
Atlanta, GA 30333; telephone: 404-498-2255. These reguiations 3lso are available at
http: ffwww.cdc.gov/od/ohs/blosfty/shipregs.itm.

Reseanch Involving select agents and recombinant DNA molecules also 15 subject to
the MIH Guidelines for Research involving DNA Molecules (see "Guldelines for
Reseanch Involving DNA Molecules and Human Gene Transfer Research” in this
s&Ctlon).

Humam Subjects

HHS regulations for the protection of humian subjects, in 45 CFR part 46, implement
Saction 491(a) of the PHS Act, 42 U.5.C. 289(a), and provide a systematic means,
based on established, internationally recognized ethical principles, to safeguard the
rights and welfare of Individuals who participate as subjects In research activittes
supported or conducted by HHS.

The Federal regulations require that each institutton, domestic or forelgn, engaged In
human subjects ressarch pravide OHRP with & satisfactory assurance of compliance
with the regulations, unless the research Is exemipt under 45 CFR 46.101(b). An
Institutlon becomes émgaged In human subjecks research when its employees or
agents {1} interwene or Interact: withs living individuals for research punposes, or {2)
etxtain individualdy tdentifiable private informatlon For research purposes (45 CFR
46,102¢{1)). For purposes af 45 CFR part 46, resgarch means a systematic
Investigation, Ingluding research, development, testing, and evaluatiom, designed to
develop or contribute to gensralizable knowledge. Activities that meet this definition
constitute research for purposes of this policy, whether or not they are conducted or
supportad under a prooram that Is considered rasearch for okher purpases. For
example, samae demonstration and service programs may Include research activities,
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The HHS regulations specify that departments and agencles caanot conduct or
support research covered by thls policy unless the institation has an assurance
approwved by OHRP, amd ¢mly If the Imstitution has certifled to the OPDIV that the
research has been revlewed and approved by the IR provided for in the assurance
and will be subject to contlnuing review by the IRB. Under no conditlon witl research
covered by Section 46.03 of the regulations be suppotted prior to recelpt of the
certification that the research has been reviewed and approved by the IRB {45 CFR
46,103{b} and (7).

The regulations specify addlitional protections far research Involving human fetuses,
pregnant women, and neonates {Subpart B); prisomers {Subpart C); and children
{Subpart D). The use of autopsy materials (s govarned by applicabla Stata and local
law and Is not divectly regulated by 45 CFR part 46,

Office for Human Research Pratections’ and Reciplent Responsibilities
Assurances and Other OHRP Rusponslbititios

Om behalf of the Secretary, HHS, OHRP negotiates assurances cowering all of an
institution's federally supported resaarch aclivities involving human subjects,**
Applicants proposing ko Involve human subjects In nonexempt research must flle: (or
have previously filed) a written assurance (FWA) with QHRP setting forth the
commikment of the Institution to establish appropriate policies and procedures for the
protection of human subjects. For institutions proposing nonexenpt research
Involving human subjects and not currently holding an approved assurance, OHRP
will negotiate an FWA.

Each legally separate entity must file ts own FWA even If the institution dees not
operate its own IRB and designates another IRB (registered with OHRP and agreeing
to the designatian) for that purpose. Affillated Institutions or organizations that will
serve as additional performance sites for the grant-supported research alse must file
an FWA.

OHRP also has responsibllity for oversight of recipient compliance with the HHS
human subjects regulations. In canrylng out this responsibility, OHRP evaluates all
wrritten substantive allegations or indications of nom-compllance with the HHS
regulatlons it recelves from any source. All compliance oversight evaluations ane
based on the HHS regulations and tine Institution’s assurance of compllances. Any
corrective actions imposed as a result of compllance oversight evaiuatigns are
Intended to remedy identified mon-compliance: and prevent recurrence. Because aach
case Is diffarent, OHRP tallors corrective actions to foster the best Interests of human
reseanch subjects and, to the extent possible, of the institution, research community,
and HHS. Most compliiance oversight evaluations and resultant corrective actons are
resolved at the OHRP lavel, However, OHRP may recommendt sctians to be takem by
other HHS officials,

"' As of February 28, 2001, GHRP no longer accepts applicatians far Multiple
Froject Assurancas (MPAs) or Single Project Assurances. {SPAs) limited to HHS-
supported research, to speclal categories of research, or to individual research
projects, All MPAs hawe been superseded. Current SPAs will remain In effect through
the explration of thelr respective grant (or contract) award and any nan-competing
continuatiom sward.
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Detalled information about FWA. preparation and negotiation and about OHRP
activities related to owersight and compliance, as well as coples of the Buman
subjects regulations, may be obtained from OHRP at the address shown In Part 111 oF
from its home page at htkp:/fwww, hihs.gov/ohrp. GHRP also has produced a
publication, available throuph G:PO,*2 and an Instructional videotape, the OHRP
Assurance Tralning Module, which s avallable on the OHRP Web site.

Inatituli onial Review Baard Cartificatiom and Other Reciplant Respanzibilitlss

The recipient bears ultimate raspsne|bitity for protecting human subjecks unger the
award, Including human subjects at all sites, and for ensuring that an assurance
approved by OHRP and certification of IRB review and approwal have been obtained
before human subjects research can be conducted at each collaborating site. HHS
will not awaird a grant far nonexempt research: In which human subjects are involved
uniless the applicant/recipient provides a certificatian to the QPDIV that the research
has hean approvad by an appropriate IRB, consistent with 45 CFR part 46, within 12
months before the budget periad start date.

It also Is the reciplent’s rasponsibility to comply with prior-approval requirements
related to the addition of sites not incuded In the approwed application. The: list of
organizations with approved assurances (s avallable at the OHRP Weab slte
(http:ffwwew.hhs. goviohrp). Recipients miay not draw funds from the payment
system, request funds from the paying offlce, or make abligations agalnst Federal
funds for reseacch involving hurnan subjects at any site engaged In nonexempt
research for any perled not covered by both an QHRP-approved assurance and IRB
approval comsistent with 45 CFR part 46, Costs assoclated with IRB rewjew of hurnan
research protocols are not allowable as direct charges under grants unless such costs
are nat covered by the organization’s Indirest cost rate,

Regardless of when the IRB review occurs (before objective review or just-in-time as
specifled In Part T or before award of a non-competing continuation award), the IRE
shiould ensure that the research described In the application Is consistent with amy

carresponding protocols reviewed and approved by the 1RB. As specified in 45 CFR
46,111, the IRB review must include a determination that, for reseanch covered by

the regulations, the followling conditions are met;

+ The procadures to be used wlil minimize risks to subjects.

»  Risks to subjects are reasonable In relation ko expected benefits, If any, to
subjects and the Importance of the knawtedge that may reasonably be
expexted to result.

« Selectlon of subjects Is equitable,

« informed consent Is sought from each prospective subject or the sulbject's

legally authortzed nepresenta tive and Is appropriately documented n
accordance with, and to the extent required by, khe regulation,

12 protecting Human Research Subjects: Institulional Review Board Guldebook,
1993, Stock No. 017-040-0052 5-3, may be ordered from the Superintendent of
Documaents, telephone: 202-512-1800. This guldebook |'s also available from OHIRP's

website (hiltp /My, hhs.goviahrofii/icD . guldebaok,htm).

1I-11

131



New Vision and Hearing Screening Equipment Purchase, Maintenance, Repair and Parts, Department of Family and Support Services,
Specification Number 250830A
Work Services Form NSG Contract 11.14.2017

s When appropriate, the research plan makes adequate prowision for monltoring
the data collectad to ensure the safety of subjects, the protection of privacy,
and the confidentiality of data.

«  When some or all of the subjects are likely to be vulnerable to coerclon or
onduwe Influence, such as children, prisoners, pregnant women, peaple with
acute or severe physical or mental Iliness, or people who are economically or
educationally disadvantaged, appropriate additional safeguards are Included
In the study to protect the rights and welfare of these subjects.

Protection of Research Subjects’ Identities

HHS expects recipients and others Involved in grant-supported research to take
appropriate actions to protect the canfidentiallty of information about and the privacy
of Individuals participating In the research, lnvestigators, IRBs, and other
approprriate entities should ensure that policies and pracedures are In place to
pratect [denitlfyimg Information and must oversee compliance with those policles and
procedures,

Animal Welfare

Az spacified In Part [ of the HHS GPS, the PHS Pollcy on Humane Care and Use of
Laboratory Anfmrals requires spiplicants proposing to use vertebrate animals in HHS-
supported activities to file 3 written Animal Welfare Assurance with OLAW. The PHS
policy defines “animal™ as "any live, vertebrate animal used or intended for use In
research, research training, experimentation, blological testing, or relatéd purpeses.”
The PHS palicy inplements and supplements the U.5. Government Principles for
Utization and Care of Vertebrate Animafs used in Testing, Research, and Tralming,
The PHS policy also requires the applicant to establish appropriate policies and
procedures for the humane care and use of animals, based an the Guide for the Care
and Use of Laboratory Animals, and to comply with the Animal Welfare Act, as
amended, 7 U.5.C. 2131 at seq., and Its implementing regulations. This Includes
appolnting an IACUC with speciiied responsibllities. The PHS policy does not affect
applicable State or local laws or regulatians that impose more stringent standards for
the care and use of laboratory anim.als.

varification of the TACUC review of propased research Involving animais may be filed
at any time before award unless required earller by the OPDIV. Regardless of when
the review peeurs, the 1ACUC should ensure that the research described In the
application is consistant with any corresponding protecols reviewad and approved by
the TACUC, Whem organizatigns collaborate and multiple recognized JACUCs may be
involved, omly ome of those TACUCS s required to review the research project or
ewaluate a program facdlity. In such cases, organlzations must define thelr respedctive
responsibilities to ensure compdlance with the policy. If both onga nlzations have full
Animal Welfare Assurances, they may exerclse discretion In determining which
TACUC will review the research protocel and undar which organization®s pragram the
research wilt be performed, An applicantfreciplent without an animal care and use
program or IACUC may enter Into an Inter-organizational agresment to use the
IACUC of am organlization with an assyurance. Assured organizatloms also have the
option, with OLAW approval, to amend thelr Animal Welfare Assurances to cover
performance sites without such assurances, Forelgn organizations proposing
activittes Involving vertebrate animals are requirad to comply with the PHS policy or
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provide evidence that acceptabiie standards for the humane care and use of anlmals
witl be met.

Inforrn atton about preparing and submitting Animal Welfare Asaurancas and coples
of the PHS policy and other relevant materials are avallable from OLAW (see Part 111

for contact informatian).
Otheér Resaarch-Related Requiraments
Research Mis<onduct

The reciplent is respansiblé for the actions of its employaes and other research
collaborators, Including thied partles, involved in the project. The recipdent will
Inquire nto and, If necesssry, invastigate and rasolve promptiy and fairly a0l
Instances of alteged or apperent research misconduct. 42 CFR part 93, “Public Health
Seivice Pollcies on Rasearch Misconduct,” \? speacifies reciplent responsibilities for
dealing with and reporting possible research misconduct. The regulation Is avallable
from ORI o |ts homa page (hekp://www.orl.dbhs.gov) and in band copy at the
acldress shown in Part (I,

Tine recipient must carry aut ItS responsibilides with extra care if @ research
miscanduct inquiry has been Initiated as specified In 42 CFR 93,307 or if the recipient
or ORI has made a fimding of research misconduct. The reciplent must report
promptly te GRI any Incldent of alleged or apparent research misconduct that it
judgez as wamranting Investigation and must advise ORL of any decislan to initiate an
investigatien. The recipient also must notify ORI iF It Intends to ¢lose a case at the
inquiry or investigation stage based on an admission of respansibility, settlement, or
for any other reasen, The regulations also require that the redplent submit an annual
report.

If a misconduct investigation has been initiated, the reciplent must take any
necessary steps, in addition to its normal and ongoing responsibilities under the
grant, to protect the sclentific | ntegrity of the praject, protect human subjects and
animals, provide reports to ORI, and ensure the proper expenditure of funds and
continuation of the project durlng the investigation, if appropriata. ORI staff
memb-ars are avallable to help reciplents with Investigating and reporting on research
misconduct, and POs are available to provide technical assistance and to work with
reciplents to protect funded projects from the adverse effects of reseanch
misconduct:,

iF the reciplant finds wesearch micconduct by anyome working on an HHS grant=
supparted project, whether at Its organization or at a third-party organization, the
recipleant must asgess the effect of that finding on the ability to cantinue that project,
as originally approved, and must pramptly request OPOIV prior approwat of any
Intended change of PT or othar key personne! (see "Prior Approval Requirements=-
QiPDIV Prior Appraval ). In addition, the awarding offlce may Impose sanctions, such
as withdrawal of approval of the PI/PD ar other key personnel, disaflowanog of Costs
assoclated with the invalld or unreliable research, withholding 8 non-competing

1 For this purpose and financlal conflict of Interast in the next subsection, PHS
imciudes the followlng OPDIVS with research programs:; NIH, COC, FDA, HRSA, OPHS,
and AHRQ.
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cantinuation award, suspension or terminatlon, in whole or In parg, of the currank
award, or debarment,

If researeh misconduct hao affected data vatidity or rallabllity, ORI or the QPDIV may
require the reclplent and Its emiployee/collaboratar authors to submit a correction or

redracilon of the data to a jourmal, publish the corrected data, or both. If the
reciptent does nat comply with this requirement, the OPDIV may Invoke its rights,

under 45 CFR part 74 or 92, to access the data (Including copyrightable materiat
developed wnder the award), have the data reviewed, and submit the correction.

Tha recipiert must prornptly report issues involving potential civil or criminal frand,
such as false cleims or misappropriation of Federal funds, ta the HHS QIG (see Part
nm,

Financlal Conflict of Interest

Reciplents and investigators must comply with the requirements of 42 CFR part 50,
Subpart F, “Responsibility of Applicants for Promoting Objectivity In Research for
Which PHS Funding Is Sought.” That subpart promotes objectivity In research by
establishing standards to ensure that the design, conduct, and reporting of research
funded under PHS grants or cooperative agreements will nat be blased by any
conflicting financial Interest of an investigator. Thase requirements do not apply to
Phase 1 of the SBIR/STTR programs.

Under these requirements the arganization must do the following:

« Have a wyritten and enforced administrative process ta identify and manage,
reduce, or eliminate conflicting financlal interests with respect to research
projects for which PHS funding is sought

«  Before spending any PHS funds awarded under a new award, Inform the GMO
of thie exlstence of any conflicting financial Interests {t idemtifled of the type
cavered by 42 CFR 50,605 and assure that the interest been managed,
reduced, or eliminated in accordance with the regulations

»  Continve to make simllar reports on subsequently identified conflicts within 60+
days of tdentifylng them

*  Make additional Information availatre to the OPDIV, upon request, as to how
It handled conflicting interests in accordance with the reguilations,

As described In the regulations, examples of how financial conflicks of interast might
be addressed Include the following:

¢ Public disclosure of significant financial interests
+ Monitoring of rescarch by Independent reviewers
¢« Modlification of the research plan

+ Disqualification from participation in all or a portion of the research funded by
PHS

s Dhvestiture of significant financial Interests
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+  Severance of relationships that create actual or potential conflicts.

Raciplents also must ensure that subawards In the form of congortium agresments
address whether the consoertium participant’s employees will be subject to the
fimancial conflict of (nterest requirements of the consortium participant or ta those of
the reciplent,

Some IRBs also cansidar investigator financial conflict of interest in thelr
dellberations, although thay are not required to do so. If an IRB considers the Inpact
of potantial financial {or other) conflicts of Interest on the research and the
protection of human subjects, it should refer to the: organization’s pollcies and
procedures for {dentifying and menitoring conflicts of interest.

Following are some strategles used by IRBs:

¢  Make IRB members aware of the arganization’s conflict of interest policies and
procedures

» Indude a statement in the informed consent form that all |nvestigatars
comply with the organizational guidelimes

»  Ask Investigators to complete a short questionnaire about whether they—ar
any person respansible for the deslgn, conduct, or reparting of research—
have an economic Interast In or act as an officer or a direckor of any outslde
antity whose flnanclal interest could reasonably appear to be affected by the
research

¢ Instruct IRB members durling their orientatien om how to identify and respond
to a percelved financlal, academic, or other conflict of interest,

Suggestions for redplents to consider when Implementing the requirements of this
regulation are awallable In an NIH publication, Finenclal Conflict of Interest~
Objectivity in Research. Institutional Policy Review, available on the NIH Web site at
hitp:/tgrants.aib.gov/grants/policy/col/nth_re view.htm.,

Recombinant DNA and Human Gene Transfer Research

The MM Guldelines for Research Involving Recombinant DNA Molecules (NTH
Guidelines) (Aprll 2002 or latest revision) apply to (1) all resaarch projects that
Involve recomblinant DNA and are conducted at or sponsored by an organization that
réacelvas support for recombinant DMA research, or (2) research projacts Inwolving
testing In humans of materlals containing recombinant DNA developed with HHS
funds, If the organization that develapead the matertals sponsors or participates in
those projects. The NIH guldelines are avallable at

http: /fwww4,od.nih.gov/oba/rac/guldelines/guidelines.html. As defined by Khe N1H
guidelines, recomblnant DNA molecules are either (1) molecules that are constructed
outside ef living cells by joining natural o Synthetic DNA segments to DNA malecules
thiat can replicate in & living cell or (2) molecules that result from the replication of
those clescribed in (1).

The NIH guldelnes agply to both basic and dinlcal research studles. Recombinant
DMA research inwolving select agents also |5 subject to pertinent COC and WSDA
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regulatlons. ™ Specific guidance for the conduct of human geme transfer studies
appears in Appendix M of the NIH guidelines, Fallure to comply with these
requirements may result Im suspenslon or termination of an award for recombinant
DMA research at the organization, or a requirement for OFDIW priar approval of any
or all recombinant DNA projects ak the onganization, The recipient should carefully
review the NIH guldelines In thelr entirety to ensure compliance with all of the
requiraments for projects Involwing recombinant DMA techniques.

Humarn Embryanlc Stem Cell Research and Cloning

HHS funds may not be used to suppart human embryo research under any
extramural award Instrument, HHS funds may not be used for the ereation of a
human embryo for cesearch purposes or for research in which a hyman embryo iis
destroved, discarded, or kmowingly subjected to risk of injury or diaath greater than
that allowed for research an fetuses /n utero under 45 CFR 46.204 and 46.207 and
Subsaction 498({b) of the PHS Act 42 U.5.C. 289g(b). The term "human embryo™
Includes any organism not protected as a human subject under 45 CFR part 46, as of
the dake of mnactment of the goveming appropriations act, that Ie derived by
fertilizatlan, parthenogenesis, cloning, or any other means from one or more human
gametes or human diploid cells.

In addition ko the statutory restrictians on human fetal research under Subsection
498((b) of the PHS Act, HHS Is prohibited, by a2 March 4, 1997, Presidential
memorandum, from wsing Federal funds for cloning human beeings.

Resecarch an Human Fetal Tissue

Human fetal tisswe is defined as tissue or celis obtalned from 3 dead human embryo
or fetus after a spontaneows or induced abortion or stillbirth. This defimition does not
Include established human fetal cell lines. Research Invelving the transplantatton of
human fetal tissue must be conducted In accordance with applicable State and loca!
laws and with the following guidance.

The sclientific and ethlcal challenges associated with research utilizing human fetal
tissue make It Imperative that researchers and their organizations be fiully aware of
and In campliance with the Federal requirements, particularly Section 4988 of the
PHS Act, 42 U.S.C. 289¢g-2, The statute specifically prohibits any person from
knowingly acquiring, recelving, or transferring any human fetal tissue for valuable
conslderation. The tarm "valuable consideration” is a concept simllar to profit and
does not includa reasonable payment for ¢osts assoclated wikh the collection,
processing, preservation, storage, quality control, or transportation of thesa tissues,
Violation of this statute carries criminal penalties that apply to both those that supply
and those that acquine human fatal tissue,

4 See 42 CFR part 73, Sefect Agents and Toxins; and 7 CFR part 331 and 9 CFR
part 121, Possession, Use, and Transfer of Blolegical Agents and Toxins.
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Sectlons 4984 and 498D of the PHS Act, 42 U.5.C. 289g-1 ard 289g-2, contaln
additional legal requirements for research on the transplantation of human féetal
tissue for therapeutic purposes conducted or supported by PHS. Under Section 45BA,
tha reclpient must adhere to the followlng prowlsioms:

+  The waman wheo donates the feta! tissue must sign a statemment declaring that
the donatlien is being made

» for therapeutic transplantation research,

> without any restriction regarding the identity of individuals who may
recelve the transplantation, and

> witheut the donor knowing the (dentity af the Individual recelving the
transplantation.

+ The attending physleian must sign a statement that he/she has
> obtained the tissue In accordarce with the danor’s signed statement and

> fully disctosed to the donor his or her Intent, If any, to wse the tissue In
research and any known medical fsks to the donor or risks ko her priwacy
associated with the donation that are In addition to risks assoctated with
the wornan's medical care,

In the case of tissue obtained pursuant to an induced abortion, the physician's
statement also must state that he/she

» obtained the woman's consent for the abortian before requesting or
obtaining consent for the tissue to be used;

> did not alter the timing, methad, or procedures used to terminate the
pregnancy solely for the purpose of obtaining the tissue for research; and

» performed the abortion In accardance with applicable State and local laws.

« The PI must shgn a statement certifylng thak he/she Is aware that the tissue Is
human fetal tIssue wbtalned In a spontaneous or Induced abortion, or
pursuant to a stillbirth, snd that the tissue was donated for research
purposes, The PI also must certify that this Infarmation has been shared with
others who have responslibllities regarding the research and, before alieiting
Informed consent from the transplantation reciplent, will abtain written
acknowledament that the patlent iz aware of the aforementioned Information.

o The PI must cartify In writing that he/che has had no part In any decislons as
to the timing, method, ar procedures used to terminerte the pregnancy.

The ceclplent must certify that the physictan’s statement, the PI's statement, and the
acknowledgment: of the transpiantation reciplent must be avallable for audit by the
HHS Secretary or designea,

Informiatlon for erganizations conducting research on human fatal tissue, includimg
infermation on the gaveming Federal siatutes, Sections 4984 and 4988 of the FHS
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Act, 42 U.S.C, 289¢g-1 and 2989-2, is available on the NIH Web site at
http://grants.nih.govfgrants/guide/notice-hles/not93-235.html,

Transplantation of Human Fetal Tissue

If researeh on the tramsplantation of human fetal tissue Ig conducted under the
grant-supported project, the reciplert must make available for audit by the HHS
Secretary or designez, the physiclan ctatmments and Informed consents required by
Subsections 498a(b)( 2} amd (c) of the PHS Ack, 42 U.S.C, 289g-14{b){2) and (¢) or
must ansure HHS aeeess to those reoords, If malntained by an entity other than the
reciplent, This requirement is In addition to the requirements concerning human
subjects In research.

Iri addition, FDA Issued a letter on November 30, 2000, indlcating that It has
Jurisdiction over fetal cells and Rissues Intended for use In humans. FDA reguests that
Investigators contact it to determine whether any planned or ongoing clinical
research would require submission of an IND application, Additional information and
FDA contact information Is avallable at http://www fda.gov/cher/Itr/fetall13000.htm,

Certificates of Confidentiality

Section 301(d) of the PHS Act, 42 U.5.C. 241, prowvides that the Secretary may
auwthorize people engaged In tlomedical, behavioral, clinical, or other research
activities to pratect the privacy of research subjects by withhglding the names and
ather identifying characteristics of those subjects from Individuals not engaged In the
research, Individuals that have authorization may mot be compelled to disclose
subjects’ identities in any Federal, State, or local clvll, ¢riminal, agmin/strative,
legistative pr other proceeding. CoCs may be granted for studies collecting
information that, If disclosed, could have adverse consequences for subjects or
damage thelr financial stamding, employability, insurability, or reputation. By
protecting researchers from belng compelied to disclose Information that would
identify research subjects, CoCs condribuke to achleving research objectives and
promaote participation in studies by helping to ensure confidentiality amd privacy to
participants. Information an CeCs is avallable on the NIH Web slte at khe CoC Kiosk
at http ;/fgrants.nih.qov/grants/policy/ooc/index.htm. Requests for CoCs should be
subimitted to the GMO, and, subject to OPDIV review and approval, a certificate may
be issued pursuant to Sectlon 301(d).

Investigational New Drug Applications/ Investigational Davice BExcsptions

To be eligible for funding, all clinical restarch invalving INOs, drugs approved for a
different Indicatlon, or experimental comblinations of drugs must meet FDA IND
regulations, FOA human swubjects’ protection requirements, and HHS buman sulijeds”
requiraments. As prowided in the FDA requlations, an IND or IDE also may apply to
bialaghes oF devices, The FOA regulations ara published In 21 CFR parts S0 and 312,

The official epancor of the IND/IDE, whather a Federal agency, a reciplent, or a third
party, Is legally responsible for mesting the FDA requiremeants, If the IND/IDE
sponsor Is a thire party, such 85 a pharmaceutical company or res€arch organization
under contract to a reciplent or to a pharmacewical company, the legal respons| bility
for menitoring the clinical trial and reporting to FOA rests with the sponsor rathar
than the reclplent. This generally willi be the casa for larger, multl -site clinlcal trials.
I the reciplent is the INOSIDE holder, commonly referred to as an “Inwestlgator-
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initlated IND/IDE,” the recipient or the Investigator serves as the sponsor and
assumes the legal responsibility. In any case, the neciplent is. ultimately responsible
for ensuring compllance wlth the requirernents for protection of human subjetts,
including compliance with FDA’s requirements.

Following the filing of an IND, FOA has a 30-day period in which to review t. FOA
may allow the IND to proceed ar may defar appraval of the IND until changes it
deems acceptatle are made. FDA also may order a clinical trial to be suspended or
terminated, at ary tmne, based on informiation It receivas absut that clinleal trial.

When HHS funds all, or part of, a clinical study invelving an IND ar an IDE, the
OPFDIV must be aware of any skgnificant communications with FDA corcerning the
study. The recipient must ireport certain types of FDA communications to the OPDIV
within 72 hours of recelving a copy of or upon belng informed of the FDA
communication (through the PI or another persan acting on behalif of the recipient),
whichever arcurs fitst. This notification requirement applies to any of the following
cammuntcations from FDA with the sponsor of the IND or IOE:

o Warning |etters (whether sent to the reciplent or to the commercial sponsor)

¢+ Notice of Initiation of Disqualificatlon Proceedings and Notiice of Opportunity
to Explaln

« Neotice of Opportunity for Hearlng
s Nofice of Disqualification
¢ Caonsent agreaments

¢ Clinlcal hold letters that pertain to breaches of good manufacturing practices,
good clinlcal practices, or other major lssue requiring significant changes in
the protocol.

The natification should be made in writing, but also may be done by telephone If 3
writtem notice would delay the notification, It should include a statement of the
actlon takem or contemplated and the assistance needed to resolwve the situation.
These requiirements apply to the reciplent even If the recipient or the funded PI is the
sponsor, Fallure to comply with this requirement may result in HHS Imposing a
comective and/or enforcerment action. FDA cormmunications are considered grank-
related records for purpoases of retentlon and access.

Controlled Substances

Grantees are prohibited from knowlngly using appropriated funds: to support
actlvitles that promote the legalization of any drug or cther substance Inctuded in
Schedule 1 of the schedule of contrafled substances established by sectlon 202 of the
Controlled Substances Act, 21 U.5.C. 812. This limitatien does nat apply If khe
recipient notifles the GMO that there {5 slgnificant medical evidancs of & therapeutic
advantage to the use of such drug or other substance or that federally sponsared
clinfcal trlals are being canducted ta determine therapeutic advantage.

If controllad substances are praposed to be administered as part of a research
protacol or If research is to ba conducted on the drugs themselves,
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applicants/recipients must ensure that the DEA requirements, including registration,
inspection, and certification, as applicable, are met. Regional DEA offices can supply
forms and information concerning the type of registration required for a particular
substance for research use. The maln registration office In Washington, OC, may be
reached at 800-882-9539_ Information also is avallable from the National Institiate
on Drug Abuse at 301-443-6304.

Construction-Related Requirements

In addition to those nequirements specified in “Requirements Related to
Construction, Modernization, and Other Deslgnated Activities,” the following pubilic
policy requirements apply to grants that (nvalve construction or AdR.

Flood Insurance

The Floed Qisaster Protection Act of 1973, as amended, 42 U.5.C, 4004 et seq.,
provides that no Federal financial assistance bo acquire, modernize, or construct
property may be provided In identified Nood-prone communities In the United States,
unless the community participates Im the National Flood Insurance Program and flood
insyramoe is purchased within 1 year of the ldentification. The Aegd insurance
purchase requirement applies to both public and private applicants for HHS suppart.
Lists of fleod-prone areas that are eligible for floed Insurance are published In the

Federal Register by FEMA,
Architectural Barriers

The Architectural Banrlers Act of 1968, 42 U.5.C. 4151 ef seq., as amended, the
Federal Property Management Regulations (see 41 CFR 102-76), and the Uniform
Federal Accessibility Standards Issued by GSA (see 36 CFR 1191, Appendixes C and
D) set forth requirements to make fachities accessible to, and vsable by, the
physically handicapped and indlude minimum design standards. All new Facilities
designad or constructed with HHS grant support must comply with these
requirements. These mintmum standards must be Induded In the specifications For
any HHS-funded new constriction unless the reciplent propases to substitute
standards that meet or exceed these standards. Where HHS assistance Is provided
for alteration or renowation (Including madernization and expansion) of existing
facilities, the altered facllity (or part of the facllity) must comply, including use of the
minimum standards In the: specifications. The reciplent Is responsible for conducking
Inspections to ensure compllance with these standards by any contractor performing
construction serwices under the grant.

Clean Alr and Clean Water Act
42 U.&.C. 7606 and EO 11.738 provide for the protectiom and enhancement of the
quality of the nation's air resourcos ts pramote public health and welfare and for
restorfing and maintalning the chemical, physlcal, and biological Integrity of the
nation’s watars,
Safe Drinking Watar Act

42 U.S.C. 300h-3 prowides for the protection of underground sources of drinking
water that have an aquifer, which is the sole source of drinking water, Specifically,
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na grant may be entered into fior any praject that the EPA Admini stratar determines
miay contarminate such aquifer.

Health, Safety, and Related Requirements
Restr|ctiom on Funding Abortlons
HHS funds may not be spent for an abortlon,
Restrictlon on Distribution of Sterlie Needles/Needle Exchange

Funds appropriated for HHS may not be wused to carry out amy program of
distributing sterile needles or syringes for the hypodermic Injactiom of any illegal
drug.

Standards for Privacy of Individually Identifiable Haalth Information

The "Standards for Privacy of Individually Identifiable Health Information” (the
Privacy Rule) Implement the Health Insurance Portabllity and Accountability Act
(HIPAM) of 1995, 42 1).5.C, 1320d et seq., which govems the protection of
individually ientifiabla health Information. The Privacy Rule |5 administered and
enforced by HHS's OCR amd Is codified at 45 CFR parts 160 and 164, Mot all HHS
raciplants are subject to the Privacy Rule, Tha Privacy Rule applies snly to "eovered
entities,” as defined by the rule, which Include health plans and most health-care
providers,

The OCR Web site (http://yoper.hhs.goviocr/hinaa) provides information on the
Privacy Rule, including the complete text. of the regulation and a set of decision kools
far determining whether a particutar entity Is subject to the rule. An educational
booklet, Protecting Mealth Informaltion in Research: Understanding the HIPAA Privacy
Ruie, is avallable through OCR"s Welb site and at
http://privacyruleandresearch.nlh.gov/. That ‘Web sita also includes other
educational materials approved by OCR and the HHS Office of the General Counsel.

Confidentiality of Patlent/Cllent Records

Sectien 543 of the PHS A¢t, 42 U.S.C, 2900d-2, requires that records of substance
abuse patlents be kept comfidentlal except under specified cirum stances and
purposes. The covered recards are those that Include the identity, diagnosis,
prognosis, or treatment of any patient maintained in connection with any program or
actlvity ralating to substance abuse education, prevention, training, treatment,
rehabilitation, or research that is conducted, regulated, or directly or indirectly
assisted by any department or agency of the United States. This requirement Is
implemented In 42 CER part 2,

Drug-Free Warkplace
The Drug-Free Workplace Act of 1988, 42 U.5.C. 701 el saq., requires that all
arganlizations recelving grants from any Federal agency agree to maintain a drug-
free workplace, The reciplent must notify the awarding office If an employee of the

redpient Is convicted of violating a criminal drug statute. Failure to comply with
these requirements may be cause for debarment. HHS implementing regulations are
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set farth in 45 CFR part 82, "Governmentwide Requirements for Drug-Free
WorkpBace (Financlal Assistance).”

Pro~-Children Act

The Pro-Children Act of 1994, 20 U.S.C. 7183, Imposes restrictions on smoking in
facillties where federally funded children’s services are provided, HHS grants are
swbject to these requirements only [f they meet the Act’s specifled coverage. The Act
specifies that smaking Is prohibited In any Indoor facllity (owned, leased, or
contracted for) used for thie routine or regutar provislon of kindergarten, elementary,
or secondary education or lbrary services to chitdren under the age of 18. In
addition, smoking Is prohibited in any Indoor facility or portion of a facility (owned,
leased, or contracted for} wsed for the routing or régular provislon of federally
funded health care, day care, or early chlldhood development, including Head Start
services to children under the age of 18, The Ltatutory prohibition alsa applles If such
facilitias are constrycted, operated, or maintained with Federal funds. The statute
daes nat apply ta childien's services provided In private residances, facilities funded
salely by Medicare or Medicald funds, portions of facilittes used for Inpatient drug or
alcahol treatment, or facilities whare WIC coupons are radsemad. Fallure to somply
with the provisions of the law may result in the impoesition of a civil monetary penalty
of up to $1,000 per vislation and/for the Impositien of an administrative compliance
arder on the responsible entity. Any questions conceraimg the appllcabliity of these
provislane to an HHS grant should be directed to the GMO.

Smoke-Free Workplace

HHS strongly encourages reciplents to provide smoke-free workplaces and to
promote the nonuse of tobacco products. HHS defimes the term “workplace™ {0 mean
office space (including private offices and other workspace), conference or meeting
rooms, corrldors, stalrways, lobbles, rest rooms, cafeterias, and other publlic spaces.

Health and Safety

Reciplents are responsible for meethng Federal, State, and local health and safety
standards and for establishing and implementing necessary measures e minimize
thelr e mployees® risk of injury or Ilness In activitles related to HHS grants. In
additien to applicatle Federal, State, and Igcal laws and regulations, the following
regulations musk be fallowed when developing and (mplemanting health and safety
operating procedures and practices for both personnel and fadllties;

+ 29 CFR 1910.1030, 8loodbome pathogens; 29 CFR 1910.1450, Occupational
exposure to hazardous chemicals in laboratories; and other applicable
occupational healtly and safety standards Issued by the Occupakional Health
and Safety Administration and included In 22 CFR part 1910, These
regulations are avallable at hitlp:/ fvww.eshia.goy/comp-lioks.html.

s  Nudear Regulatory Commission Standards and Regulations, pursuant tu the
Energy Reorganlzation Act of 1974 (4Z U.5.C. 5801 et saq.). Capies may ba
pbtained from the U.5. Nuclear Regulatory Commission, Washington, DC
20555-0001.

Rexcipients are not required to submlt documented assurance of thalr sompllance with
or Imglementation of these requirements. However, if reguested by the OPDIV,
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recipients should be abte to prowide evidence that applicable Federal, State, and local
health and safety stamdards hawe been cansidered and mave been put into practice.

Acknowledgment of Federal Funding

As required by HHS appropriations acts, all HHS reciplents must acknowledge Federal
funding when isswing statements, press releases, requests for proposals, bld
Inwitations, and ether documents describing projects or programs funded in whale or
In part with Federal funds. Reciplents are required o state (1) the pereentage arnd
dollar amounts of the total program ¢r project costs financed with Federal funds and
{2) the percentage and dollar amount of the total cests finsncad by nongovernmental
50Urces.

Actlvities Abroad

HHS reciplemts must ensure that project activities carried on outside the United
States are coordinated as mecessary with approprlate government authorlties and
thiat appropriate llcenses, permits, or approvals ane obtained.

Limited English Proficiency

Recipients of Federal Financlal assistance must take reasonabse steps to ensure that
paopte with limited Emglish proficiency have meaningful access to health and soclal
sevvices and that there is effective comm unication hetween the service provider and
individuals with limlted English proficlency. To darify existing legal requirements,
HHS pullished “Guidance to Federal Finamclal Assistance Rediplents Regarding Title
VI Prohibltion Agalnst National Origln Disedrminatian Affecing Limited English
Proficlent Persons.” This guldance, which is avallable at
hitp:/fwww.bihs.gav/addlepfrevisedlep html, provides a description of the factors
that recipients should constder n determining and fulfilling their responsibilities to
Individuals with limited English proficiency under Title V] of the Civil Rights Act of
1964,

Resource Consarvation and Recovery Act

Under RCRA (42 U.5.C, 5901 et seq. ), any State agency or agency of a political
subdivislon 4f & State vaing appropriated Federal funds imust com ply with 42 U.S.C.
6962. This Includes Skate and local institutions of higher education or hospitals that
recelve direct HHS awards, Seotion 6962 raquired that praferanse ba given In
procurement pragrams to the purchase of specific produwcts contaiining recycled
materiale ldentified In guidelines developed by &PA (40 CFR parts 247-254),

Seak Balts
Pursuant to EO 13043 (Apri! 16, 1997), Increasing the Lise of Saat Belts In the
United States, HHS raeciplents are encouraged to adopt and enforce on-the-job seat

belt policies and programs for thalr employess whan operating vehides, whoether
organizationally owned or rented or personally owned.
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SAI NUMBER::
DEPARTMENT OF HEALTH AND HUMAN SERVICES
ADMINISTRATION FOR CHILDREN AMD FAMILIES PIRS DOCUMENT NUMBER:
NOTICE OF AWARD ) .
1. ANARDING OFFICE: | 2 ASSISTANCETWPE: | 3 AWARD NO.: 4, AMEND. NO.
Otficw of Heae Strt Cisorutioriory Grent | OBCHB460-0202 2
5. TYPE OF AWARD: | & TYPE OF ACTION: 7. AWARD AUTHORITY:
Sanvce Suppianoen 48 G G, 580
8, BUDTET PERICD: 8. PROJECT PERIOQ: | 10, cAT ND.:
2015 THRU 14402018 120042014 THRU 1200079 93,600
11. RECIPIENT ORGANIZATION:
City of Chicage
STANDARD TERMS

1. Paid by DHAS Paywmen) SLapageanent Syysem (Pl 3), cee attached for payment Information, Ths
awaid ia subject to the reqoirements of the WIS Ciranly Polley Statement (M 143 GPS) dryre
applicable Lo you based on your reiplmt type and dhe purpose of! shis aweard.

‘This sctudies requiremencs i Mgt 1 and B (avallable at iz iweww.hhs. gosigrancsigrams palicaes
wgalagonindes.h ml of the ETS GP Mlhough contwent with the HHS GPS, any apglicable
1Ny of pegelanory nqalneiornas, imchading 45, CFR i 75, direcily apply e thas swrard apast
from any coverage i o FTHS GP5.TIs awand s subjece & roquineneencs or 1im isamiom. In any
applicale Appropriadons Acy This seand #5 subjeer i the eamindsceny of Sactiery 106 421 o s
wallicking NicimiProwcy on Aet of 2000, & ameeded 12" U.5.C0 TEO) For dve: Rl e of the award
term, go to hitp:iwwiwad, hhagowdiscretionary
This award is subject to the Fedoal Einanical M\:ﬂnulllll)' and Transparency A FEATA or
[‘rmp:mm:)j of 2006 sbasard and execmive goopemsaion neponing nqun-mul»‘or e il iexe
of the award 1erm, go 10 hupesiwwseacf.hhy. govidisc quirements. This award is
subfect (o rquirem etis 2 sel foath In zam 110 Cancral cwnmnqhwmn ICCR) and:
TIATA Universal Mum ber Sysiens (DUNRS). Foe Tl e go vo e dwvwwe.art. fuha govid (o tisnaey-
et aed-requirem e,

Comlsmed seith 45 CFR 75113, applicaits and cecipbents mus dislose a a daly raneer, in wiiting
10 e HHS awanding sgency, with agopy i the IREIS Oiflice of Inspeaios General (01G3, ali
Enforen st eeliged o volntioes of federal ariminal Ly invelving, fraoil, bribiry, o gratuinsiclaions
petentally witecting e foceral avwanl, Salaeciplents must disclige, i 4 Umelymanney, ln witng 16
whe prime reciplent (pavs duecagh entm ) and de SO0 8 i fermarizn relised w viokaion of
Todreal exinaibnal biw ivalving frssd, Beihery, or gransn wislisesposnially aecting the fedosa)
award. Dichoaiies 2111 be ot i serfiingg to the awarding ooy 4 s the IS O at e
Tolbawing adsdresen!

The Adwirasuanion for Choldien foe Chibito sl Taailioa LS Departm ont of Hodth anu Flossang
SeevipesOifioe of Cranss Managem et AT TN Grsnm Mamages ent Speciilonsd0 C Smes, SW,,

Swl e DalllingGonddor 3200W mbingyow, DC 20201

AND

UG Depuarninent of Healih and Weatean ServioesOdfioe of aspecior GeneralA 1N Madulatory Gram
Diwzlowires, Tatake Coondmaror A0 Indepasdmie Averme, SW, Colien Fhiiling R oo
SSYTWashimgan, DC 20001 Fas: (200) 106-0604 haclude M stclatory Grant Diselores” s subject
lineyor Himail; ManlstoryCraste e DisclosurediFosg hhs, gov

Tadbture w make pegguired disclosuseey com rewlt in any of e remedies deacriled iy S CIR 75371
Remredies for noncompllis, seinding suspensien or debamens (See 2 CFR paits Y604 376 wnd 31
UsCo32m).

This award is vible<t o thes reqoirements &3 364 forth n 45 CIR Pact 67 This gravil s subject o the
necgalnean vt & 961 foctl L 45 CFR Past 75, This award i subjeca 1o HHS cegulanions cailtied a L 45
CFR 1300, 1302, 130, IJIN., 130%, 1306, 1307, 1308, 1309, sndl 13104 nacved. see beeens and

dind repodting i, and payman| Lostructhonadnitial expendlture of funds by the
u'mlrc conalieaies mpmnm of this s,

DGCM-3-783 (R, 28)
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Exhibit 3: Insurance Certificate of Coverage
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