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Fe: Campaige Contributions to ™ Campaign Cemmitice
Case No. 03010.55.CF

Dear Mr. ..

In a letter dated April 16, 2003, the Board informed ! «~ ) ihat

the Board had determined that ! y had exceeded the campaign

contribution limitations during the 2001-2002 reporting vear by contributing
: ) to the. Campaign Commiliee.

%
in a leiter to the Board, dated May 6, 2003, yvou responded to the Board’s April
16™ letter as follows:

.. [T]he contributions in question came from rwo (2) separate
and distinct corporate entities— © Incorporated and
7 ) Corp . ..

While they operate in the heating and cooling industry, ithey
opeiate at opposite ends of the spectrum.  Also, neither
corporation owns the stock of the other and they are not ihe
subsidiary or parent of the other. However, as the ordinance . . .
does not define “otherwise affiliated,” I cannor answer whether
they are “otherwise affilivied.” [ look to vou for guidance on that
issue . . .

At 1ts November 20, 2003 meeting, the Board took up the issue of the meaning of
the term “otherwise affiliated” as used in Section 2-164-040 (b) of the Campaign
Financing Ordinance. At that meeting, the Board concluded that the term
“affiliated company,” for purposes of Section 2-164-040(b) of the Ordinance, shall
mean “an entity that directly, or indirectly through one or more intermediaries,
controls or is controlled by, or is under common control with, the eniity
specified.”

T ius deliberations on this matier, the Board noted i this definition is consisizil with
the definition of the term “affiliste” as used in & 2-92~420 of the Municipal Code. entiided ~"Ciiy s
slinoriry-Owoed ond Women-Owned Business Enterprise Frocurement.” § 2-82-326 of the
Sunicipa! Code. entitled " Thelizibil of Coniracis.” ancd 3 5 7. 85 Doty o e Hhne

v for Aowur
Busiiness Comoiation Aoy of T3
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The Boarc nexi addressed whether

corpames, under tus denmiiion.

In communications with Board siafl regarding this matter, you stated the Jollow ing:

I the name ™ " 1s | “genenc nume” for several corporations,
which includes ’ I Corp. and ; l:
2 F . hot L, has done busines: with the S
3. ! ) and I do not share office space; however,
Ineg utilize storage space at | g dmeilin
4. the two companies do not share employees; however. | © 77 ’saccounting
departiment “assists” with s accounting:

the iwo companies do not have common managers;

the two companies do not share equipment; and

the two companies do not have a common parent company with power to control
both entifies.

1Oy LA

InaJune 26, 2003 letter to vou, Board staff requested additional information regarding the corporate
structure of the two companies. According to your July 9, 2003 response. the two companies:

1. have four officers in common: ~
v 4, president of both; ” e egieasd, secreary of both; - A
treasurer of both; and . ' vice-president of and

assistant secrefary of

have one board member 1n comuon:

3. have one common shareholder: who owns 52% of
Corp. and is the sole shareholder ot

1

4. have one person who has authority to make. or to authorize the making of, campaign
coniributions on behalf of both companies: -

5. have one address where bill payments are handled; and

6. have the same “head of accounting” who “monitor{s] and oversee(s] the status of

account payables and receivables.”
Based on these facts, the Board concluded that Zorp. and
Incorporated are “under common control,”and, thus, are “affuiatea companies™ for puiposes or
Section Z-164-040(b), and a “‘single person” for purposes of Section 2-164-040(a), of the Ordinance.

ka1

Therefore, the Board’s April 16, 2003 detenmination in this matter (that the . roup
was subject to and exceeded the contribution limitations of Section 2-164-Uau ot e City’s
Campaign Financing Ordinance by contributing $3,000 to the “mmpaign

Conuniree during the period Tuly [, 2001 through June 30, 2002 ) is aifiyn.ed.

Accordimgly i the e has alieady vereived refmbursenient of ihe excess 51,500
coniribuiion from ihe T azigﬁ Commiiiee. please advise the Board in w riting.
[ not, please forward o the Bowu wittin 15 daye a copy of Troup’s request 1o ihe

LUHHUELEQ‘: for & refund.
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