CONFIDENTIAL

Via email:  [redacted]
[redacted]
_____________________________________________________________​​​​​​​​​​​​​​​__________________
On [redacted], 2014, you contacted the Board of Ethics for an opinion addressing whether the City’s Governmental Ethics Ordinance’s (“Ordinance”) one-year restriction would apply to your post-employment activities.  You initially contacted us on [redacted], 2012 for general information.  Last year, on [redacted], 2013, you requested an opinion on post-employment restrictions.  The Board’s staff advised you that the permanent and two-year lobbying restriction did not apply to the positions in which you expressed interest, but that you should contact us again when you had an actual job offer to determine the applicability of the one-year restriction. 
You now have a pending offer from [a company] to work as a [Company Job 1] for six months before transitioning into a [Company Job 2] position.  [The company] has multiple contracts with the [redacted].  This informal opinion will discuss whether the Ordinance’s restrictions apply to either of those positions.

I.
Your City Work History
You began your City employment as a [City employee] in [redacted] 1986, and since that time have worked for the [redacted].
  You explained that you were a [redacted], which means that you worked on the exterior/outside [redacted] systems of the City, including [redacted].  You said that the duties of a [City employee] are to:  i) install and maintain [redacted]; ii) assemble [redacted]; iii) install [redacted]; iv) operate [redacted]; v) locate/repair [redacted]; vi) [redacted] installation; and vii) relocate [redacted].  
You said that you did not draft, review, or negotiate any contracts or supervise the performance of any contracts and that a lineman is not a Shakman-exempt position.  Throughout your City service, you have held only the title of [City employee] and have not worked in any other City departments besides that mentioned.  
In 2007, you began working on the City’s [redacted].  You explained that when the [redacted] was getting underway in 2007, your title remained [City employee] but your job responsibilities evolved and effectively became those of a project manager.  You said that you have handled administrative matters and have overseen the day-to-day operation of the [redacted].  This includes:  i) reviewing requests [redacted]; ii) assigning the requests [redacted]; iii) preparing a cost estimate [redacted]; iv) forwarding approval forms up the chain of command [redacted]; v) creating a spreadsheet to obtain the funding [redacted]; vi) creating the “job,” which generates a work order number and creates a case file; vii) assigning the “job” [redacted]; viii) inputting information from [redacted] for payments; and ix) closing the “job.”  
From [redacted] 2012 to [redacted] 2013, you said that you stopped working in the capacity of a project manager, and resumed work as a [City employee], because you were doing the work without the promotion and compensation commensurate with these additional responsibilities.  In [redacted] 2013, although your title did not change, you resumed working as the project manager, because you obtained the additional compensation.
Further, you said that you participated in the [redacted] pre-bidding conferences [redacted].  The City holds pre-bid conferences to provide potential City contract bidders with an opportunity to:  i) learn about the bidding process; ii) hear directly from the department about what it requires; and iii) allow for “Q & A.”
  You said that [redacted] you became part of the pre-bidding conferences because you were working on the [redacted].  You said that [another City employee] answered the bidding and contract-specific questions because [other City employees] prepared the contract specifications.  Your role at the pre-bidding conferences was limited to answering questions from potential bidders about the actual construction of [redacted].  The [redacted] pre-bidding conferences that you attended resulted in the following two contracts:  

1) 
[redacted]
 won a two-year [redacted] contract with a one-year extension option that [it] exercised; and 

2) 
[redacted]
 won a two-year [redacted] contract with a one-year extension that [it] exercised and is set to expire [redacted] 2014.  
You said that you did not draft, review, or negotiate any contract terms or comment on the bids submitted because your role was only to provide information on the department’s construction requirements as an experienced [City employee] having performed that work.

You explained that [another City employee] uses the [redacted] contract specifications to prepare the purchase orders.  The purchase orders list the materials and costs for an individual project.  As the “project coordinator,” you input the purchase orders into a computer program that generates the work orders for the contractors and the [Department] “case files.”  The [City employee], to whom you assign a case, inspects the progress of the contractor’s job and prepares the Reports that include information on the progress of installation, the work completed, and the amount of material used to complete the job.  You input the information from these Reports to begin processing the invoices and to track contractor payments.  You said that you do not oversee the actual work, but rather input the information necessary to generate the paperwork for a [redacted] work order through its completion.  You said that [another City employee] prepares [an estimate] that you sign only to confirm its accuracy before it is submitted up the [Department] organizational chain for final payment authorization.  
II.
Your Proposed Positions with the [redacted] Company

On [redacted], 2014, you received a job offer from [the company] to work as a [Company Job 1] for approximately six months, then transition into a [Company Job 2].  [The company] has multiple contracts with [redacted].  This informal opinion will focus solely on the [Department] work because the Ordinance’s post-employment restrictions apply only to City work.  Accordingly, the Ordinance does not prohibit you from working for [the Company] in either position on any [redacted] contracts.  

[The company] has four contracts with [Department].
  These contracts are:
1)
[redacted] - [Department] Project [redacted].

2)
[redacted] - [Department] Project [redacted].
3)
[redacted] - [Department] Project [redacted].
4)
[redacted] - [Department] Project  [redacted].

In its [redacted], 2014 employment offer to you, [the Company] stated that they are aware of your [Department] position and work on the [redacted] - [Department] Project [redacted] (item no. 2 above), and stated that they “would not involve you in a management role in any way on this project.”  
A.
[Company Job 1]
As a [Company Job 1], you would oversee the progress of the contractor’s work and the [redacted] other incidentals.  You would also prepare reports documenting the work, materials and cost in detail, and report on the job’s progress to the [redacted] Manager.  According to the job description provided to you by [the Company], this is a union position, and you are expected to, among other things:  i) Manage Manpower and Scheduling - how long, how much, and what manpower to assign to complete a task; plan/layout the work to comply with the specifications and codes; ii) Supervise Employees - ensure employees comply with work hours; have the materials/tools to complete the job; submit accurate time cards; iii)  Material Requisitioning and Handling - compare receipt of materials to purchase orders; anticipate materials needed and store properly; iv)  Tools and Equipment - what to use for what job; and v)  Daily Records - maintain accurate records on all facets of a job.  
B.
[Company Job 2]
A [Company Job 2] at [the Company] is effectively a [redacted] Manager.  You work as a team leader and within the authority delegated to you by the assigned Project or Program Manager.  This is a management position, and you are primarily responsible and accountable for the timely completion of a project.  The [Company] job description states, among other things, that you are to ensure quality control and employee safety according to company standards.  You are also to develop budgets and costs; establish baseline project schedules; and expedite, negotiate, approve and track contract performance, changes, and issues.  
C.
Working as an Union [employee] 

You said that as a [City employee] you worked on the outside [redacted] systems of the City, including [redacted].  You said that knowledge of the City’s [redacted] system was information known to all of the City’s [employees] and not information that was unique to you in your position either as a [City employee] or in your responsibilities as the [redacted] project manager.  You explained that if you worked as an [employee], you would operate through the [redacted] union for job placement.  Contractors under the [redacted] hire union [employees], and you contemplate that the union could assign you to work with a contractor on the [redacted] or another City project.
III.
Law and Analysis
The Ordinance’s post-employment restrictions are found in §2-156-100, and states, in relevant part: 

No former … official or employee shall, for a period of one year after the termination of the official’s or employee’s term of office or employment, assist or represent any person in any business transaction involving the City or any of its agencies, if the official or employee participated personally and substantially in the subject matter of the transaction during his term office or employment; provided, that if the … employee exercised contract management authority with respect to a contract this prohibition shall be permanent as to that contract (emphasis added).
Under this section, you may be subject to a one-year or a permanent restriction on your post-City employment activities.  As to the one-year prohibition, we analyze the application of this restriction by defining the subject matter of the business transaction involving the City that you would be working on for [the Company].  A company’s contract with the City would clearly constitute a business transaction involving the City.  The work you would perform after leaving your City employment defines the subject matter.  Once we identify the subject matter, the question becomes whether you participated personally and substantially in that subject matter during your City employment.
[The Company] currently has four contracts with [Department]
 that constitute business transactions involving the City.  [The Company] offered you two separate positions and contemplated that you would work on all projects not subject to the City’s post-employment restrictions.  Each contract has its own subject matter.  Those subject matters, listed in order and as found on page 3 above, are to:  i) replace [redacted]; ii) replace [redacted]; iii) modernize [redacted]; and iv) work on the [redacted]. 


One-Year Restriction
A [Company Job 1] is a non-management union position that [the Company] offered you for your first six months of employment.  Your job would be to supervise the workers on a project, oversee the progress of the contractor’s work and the actual installation [redacted], prepare detailed reports documenting the work, materials, and costs, and to report on the job’s progress to the [redacted] Manager.  
A [Company Job 2] is a management position that [the Company] offered to transition you into after six months of employment.  In this position, you would primarily be responsible and accountable for the timely completion of a project, ensuring quality control and employee safety according to company standards, develop budgets and costs, establishing baseline project schedules, and expediting, negotiating, approving and tracking contract performance, changes, and issues.  
You indicated that since 2007, your City responsibilities have been working on the [redacted] and that your work is administrative in nature.  You follow the parameters established by those who prepared the contract specifications and have no authority to deviate.  You review requests for [redacted], prepare a cost estimate, and input the information necessary to generate the paperwork for a [redacted] work order through its completion.  You input the data for the [estimates] from the Reports submitted by the [another City employee].  Payment for the completed work stems from the [estimate], that you do not prepare, but only sign to ensure its accuracy; and which requires signatures from your superiors for payment.  Although you attended two pre-bidding conferences, and [the Company] ultimately won the bid, your role was solely to provide information on the construction [redacted].  You do not oversee the actual work performed.  You did not draft, review, or negotiate contract terms; review/comment on the bids submitted; prepare any of the contract specifications; nor address or provide contract specific information at the pre-bidding conferences. 
Based on the comparison of four subject matters to your City responsibilities, the Board’s staff concludes that you are and have been involved personally and substantially with the [redacted] contract because you have worked on the [redacted] since 2007.  Therefore, the Board’s staff concludes that you are restricted for one-year from working on the [redacted] after you leave your City position, or until [redacted], 2015, based on your anticipated retirement date.  
However, the Board’s staff further concludes that you were not personally or substantially involved in [redacted] contract, and therefore the Ordinance’s post-employment prohibitions do not restrict you from performing such work for [the Company] or any other person. 

 
Permanent and Lobbying Restrictions
As we previously advised you in [redacted] 2013, the permanent restrictions
 do not restrict your ability to work in the positions you have been offered because our review of your City employment shows that you were not involved in any judicial/administrative proceeding involving the City, nor did you represent anyone other than the City in any City judicial/administrative proceeding.  You also said that you do not draft, review, evaluate, negotiate, or supervise the performance of City contracts.  The record before us supports the conclusion that you did not exercise contract management authority with respect to any City contract.  

The two-year lobbying restriction
 also does not restrict you from working for [the Company] in either capacity because as a [City employee], you were not a department head and it was not a Shakman-exempt position.  


Tradesman Exception 
You are [an employee] by trade.  The Board has consistently found that prohibiting former City employees from working in their trade, when there is an “absence of any specialized knowledge of City-specific … standards or regulations,” ‘would not further the purpose and intent of the Ordinance’s post-employment provisions.’”  See Case Nos.:   94006.A, 04021.A, and 06001.A.  The work you performed as a [Department] [City employee], and then managed as the “operational” project manager, was based on industry-wide standards that any [employee] without prior knowledge of the City system can perform.  See Case No.: 06001.A (former employee not prohibited from accepting a position to install fiber optic cable given the tradesman nature of the work done in accordance with industry-wide standards both during and after City employment).  Additionally, all the [other City employees] are familiar with the City’s [redacted] system and operation, and that system-wide knowledge is not information that was unique to you in your position as a [City employee] or with your responsibilities as a project coordinator for the [redacted].    

Based on the information you provided, and consistent with the Board’s application of the tradesman exception in past cases, we conclude that, even though you performed [redacted] work throughout your City service, you would not be restricted from working as [an employee] [the Company] on any of the four current City contracts.
Should you decide to pursue other employment opportunities not addressed herein, please contact us for further guidance as any changes may alter our conclusions and advice, and impact the application of §2-156-100 as it relates to your restrictions.
Confidential Information

Please be advised that pursuant to Ordinance §2-156-070, entitled “Use or Disclosure of Confidential Information,” you would be permanently prohibited from using or revealing confidential information that you acquired through your City employment.  For purposes of this section, confidential information means any information that may not be obtained pursuant to the Illinois Freedom of Information Act.  5 ILCS 140/1 et seq.  
The conclusions of the Board’s staff are not necessarily dispositive of all issues relevant to this situation, but are based solely on the application of the City’s Governmental Ethics Ordinance to the information provided.  If the information is incorrect or incomplete, please notify the Board staff immediately, as any change may alter our conclusion.  Other laws or rules also may apply to this situation.  Be advised that City departments have the authority to adopt and enforce rules of conduct that may be more restrictive than the limitations imposed by the Ethics Ordinance. 
� [redacted].


� See “The City of Chicago’s Guide to Procurement Fundamentals,” � HYPERLINK "http://www.chityofchicago.org/procurement" �www.chityofchicago.org/procurement�. 


� See [redacted]


� See [redacted].


� See City of Chicago Vendor, Contract, and Payment Search at [redacted].


� Id.


� Supra §2-156-100 at p. 4.


� See §2-156-105, which states in relevant part that a department head or any employee who holds an exempt position in a City department, “shall be prohibited from lobbying the City of Chicago or any city department, board or other city agency for a period of two years after leaving that position.”  
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