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Plan A effective 1/1/2018. This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the 
rank of Sergeant and Seasonal Employees). The Plan Document and subsequent updates always supersede this summary.

RETAIL - Short term medications
If purchased at a participating retail pharmacy 34 day supply 
or 100 units whichever is less.

PPO PRESCRIPTION MEDICATIONS

Administered by CVS Caremark

PPO PRESCRIPTION DRUG PROGRAM

Generic $10 copay
Preferred formulary brand name $30 copay
Non-preferred brand name $45 copay

YOU PAY

RETAIL - Maintenance or long term medications
The 4th fill and any additional refills
34 day supply or 100 units, whichever is less.

Generic $20 copay
Preferred formulary brand name $60 copay
Non-preferred brand name $90 copay

MAIL ORDER - Long term medications for chronic 
conditions

90 day supply

To get medications through the mail, send your doctor’s 
prescriptions to:

CVS Caremark
P.O. Box 94467 
Palatine, IL 60094-4467

Call Caremark or visit its website for more information about 
mail order.

Generic $20 copay
Preferred formulary brand name $60 copay

Generic birth control 
Smoking Cessation medications

$0 copay

VALUE FORMULARY

Your plan has adopted the Value Formulary to encourage use of generics.  Prescriptions not on the Value Formulary list will 
be denied coverage at the pharmacy and the pharmacist will then ask your physician to substitute a Value Formulary drug.

If your physician does not agree to change the prescription, your physician must request an exception from CVS 
Caremark by submitting clinical information for prior authorization.  An approval or a denial will be faxed to your 
physician and mailed to your home address.  Call CVS Caremark or visit the website for information about the prior 
authorization process and the list of Value Formulary drugs. 

www.caremark.com
1-866-748-0028

Plan A effective 1/1/2017.  This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the rank of 

Sergeant and Seasonal Employees).  The Plan Document and subsequent updates always supersede this summary.
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YOU PAY

BLUE ADVANTAGE HMO* – A Blue Cross HMO

$25 copayPrimary Care Physician

If care is pre-approved by your HMO primary care physician (PCP)
YOU PAY

$35 copay when approved by PCPSpecialists

$25 copay first visitPre-natal visits

HOSPITAL (all hospital services must be approved by PCP)

$20 copayInpatient admission

$20 copaySurgery (inpatient & outpatient)

$0 after $20 hospital copayMaternity delivery
Care in the hospital for mother & baby

PREVENTIVE SERVICES

$0 copayRoutine checkups for adults & children; well- baby care; 
well-women visits; mammograms; DRE & PSA; colonoscopies, 
hearing tests

EMERGENCY SERVICES (see next page for emergency coverage information)

$150 copay (waived if admitted)Emergency room treatment – life threatening

You pay $0Ambulance – life threatening

MENTAL HEALTH & SUBSTANCE ABUSE (must be pre-approved by PCP)

$25 copayOutpatient therapy

$20 copay each admissionInpatient care

OUTPATIENT REHAB THERAPY (must be pre-approved by PCP)

$0 copay
Limit of 60 visits combined each calendar year

Physical, speech and occupational therapy

OTHER SERVICES (all other services must be pre-approved by PCP)

$0 Limited to 120 days a yearSkilled nursing facility

$0Durable Medical Equipment (DME)
Hospice
Home health care
Ambulance transport between hospitals

DOCTORS VISITS

www.bcbsil.com/cityofchicago
1-800-730-8504

*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.

Plan A effective 1/1/2017.  This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the rank of 

Sergeant and Seasonal Employees).  The Plan Document and subsequent updates always supersede this summary.
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Plan A effective 1/1/2018. This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the 
rank of Sergeant and Seasonal Employees). The Plan Document and subsequent updates always supersede this summary.

EMERGENCY ROOM TREATMENT

Go to the nearest emergency room in the event of a life 
threatening emergency

HMO EMERGENCY CARE

The Blue Advantage HMO covers life threatening medical emergencies. It also covers care for acute medical problems 
when pre-approved by your primary care physician (PCP).

What is a medical emergency?

A life threatening medical emergency is the sudden and unexpected onset of a potentially dangerous situation which, if 
not treated immediately, could jeopardize your health.  Such conditions are also severe and sudden in onset.

AMBULANCE

For life threatening medical emergencies

You pay $0

TREATMENT IN PCP OFFICE

For acute medical problems which are not life threatening

URGENT MEDICAL CARE AWAY FROM HOME

For treatment for unexpected illness and injury when travel-
ling outside the Chicagoland area contact your PCP.

Call the toll-free emergency number on the back of 
your Blue Advantage HMO ID card.

If you or a covered dependent is away from home for 
more than 90 days, guest membership is provided at 
affiliate HMOs. Copays maybe different.

www.bcbsil/cityofchicago
1-800-730-8504

*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.

Plan A effective 1/1/2017.  This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the rank of 

Sergeant and Seasonal Employees).  The Plan Document and subsequent updates always supersede this summary.

HMO PRESCRIPTION MEDICATIONS
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RETAIL - Short term medications

If purchased at a participating retail pharmacy 
34 day supply or 100 units whichever is less

HMO PRESCRIPTION DRUG PROGRAM
Administered by Blue Cross Blue Shield of Illinois

Generic $10 copay
Preferred brand name $30 copay*
Non-preferred brand name $45 copay*

RETAIL - Maintenance or long term medications

The 4th fill and any additional refills 
34 day supply or 100 units, whichever is less.

Generic $20 copay
Preferred brand name $60 copay*
Non-preferred brand name $90 copay*

MAIL ORDER

Long term and maintenance medications for chronic 
conditions 

 90 day supply

To order medications through the mail, send your doctor’s 
prescription to:

Prime Mail
P.O. Box 650041 
Dallas, TX 75265-0041

Go to www.bcbsil.com/cityofchicago or call 1-877-357-7463 
for more information about mail order.

Generic $20 copay
Preferred brand name $60 copay*

Oral Contraceptives (generic or brand)*

HMO PRESCRIPTION MEDICATIONS YOU PAY

*If the member chooses brand when generic is available, member pays the cost difference between the brand and the
generic drug PLUS the generic co-pay.

www.bcbsil.com/cityofchicago
1-877-357-7463

Smoking cessation medications

Plan A effective 1/1/2017.  This is a summary of benefits offered to City Employees (excluding Sworn Police Officers below the rank of 

Sergeant and Seasonal Employees).  The Plan Document and subsequent updates always supersede this summary.
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Generic $0 copay
Preferred brand $30 copay 
Non-preferred brand $45 copay

Certain generic medications $0 copay
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Pharmacy Benefits for Group B 
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Plan B effective 1/1/2018. This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 
represented by the Fraternal Order of Police. The Plan Document and subsequent updates always supersedes this summary.

RETAIL - Short term medications
If purchased at a participating retail pharmacy 34 day supply 
or 100 units whichever is less.

PPO PRESCRIPTION MEDICATIONS

Administered by CVS Caremark
PPO PRESCRIPTION DRUG PROGRAM

Generic $10 copay
Preferred formulary brand name $30 copay
Non-preferred brand name $45 copay

YOU PAY

RETAIL - Maintenance or long term medications
The 4th fill and any additional refills
34 day supply or 100 units, whichever is less.

Generic $20 copay
Preferred formulary brand name $60 copay
Non-preferred brand name $90 copay

MAIL ORDER - Long term medications for chronic 
conditions

90 day supply

To get medications through the mail, send your doctor’s 
prescriptions to:

CVS Caremark
P.O. Box 94467 
Palatine, IL 60094-4467

Call Caremark or visit its website for more information about 
mail order.

Generic $20 copay
Preferred formulary brand name $60 copay

Generic birth control 
Smoking Cessation medications

$0 copay

VALUE FORMULARY

Your plan has adopted the Value Formulary to encourage use of generics.  Prescriptions not on the Value Formulary list 
will be denied coverage at the pharmacy and the pharmacist will then ask your physician to substitute a Value Formulary 
drug.

If your physician does not agree to change the prescription, your physician must request an exception from CVS Care-
mark by submitting clinical information for prior authorization.  An approval or a denial will be faxed to your physician and 
mailed to your home address.  Contact CVS Caremark for information about the prior authorization process and the list of 
Value Formulary drugs. 

www.caremark.com
 1-866-748-0028

Plan B effective 1/1/2017.  This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 

represented by the Fraternal Order of Police.  The Plan Document and subsequent updates always supersedes this summary.
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YOU PAY

BLUE ADVANTAGE HMO* – A Blue Cross HMO

$25 copayPrimary Care Physician (PCP)

If care is pre-approved by your HMO primary care physician (PCP)
YOU PAY

$35 copay when approved by PCPSpecialists

$25 copay first visitPre-natal visits

HOSPITAL (all hospital services must be approved by PCP)

$20 copayInpatient admission

$20 copaySurgery (inpatient & outpatient)

$0 after $20 hospital copayMaternity delivery
Care in the hospital for mother & baby

PREVENTIVE SERVICES

$0 copayRoutine checkups for adults & children; well- baby care; 
well-women visits; mammograms; DRE & PSA; colonoscopies, 
hearing tests

EMERGENCY SERVICES (see next page for emergency coverage information)

$150 copay (waived if admitted)Emergency room treatment – life threatening

You pay $0Ambulance – life threatening

MENTAL HEALTH & SUBSTANCE ABUSE (must be pre-approved by PCP)

$25 copayOutpatient therapy

$20 copay each admissionInpatient care

OUTPATIENT REHAB THERAPY (must be pre-approved by PCP)

$0 copay
Limit of 60 visits combined each calendar year

Physical, speech and occupational therapy

OTHER SERVICES (all other services must be pre-approved by PCP)

$0 Limited to 120 days a yearSkilled nursing facility

$0Durable Medical Equipment (DME)
Hospice
Home health care
Ambulance transport between hospitals

Plan B effective 1/1/2017.  This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 

represented by the Fraternal Order of Police.  The Plan Document and subsequent updates always supersedes this summary.

DOCTORS VISITS

www.bcbsil.com/cityofchicago
1-800-730-8504

*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.
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Plan B effective 1/1/2018. This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 
represented by the Fraternal Order of Police. The Plan Document and subsequent updates always supersedes this summary.

EMERGENCY ROOM TREATMENT

Go to the nearest emergency room in the event of a life 
threatening emergency

HMO EMERGENCY CARE

You pay $150 copay – waived if admitted

If possible, contact your PCP before seeking emergen-
cy care. (Your PCP is available 24 hours a day, seven 
days a week.) In a life threatening emergency, call your 
PCP within 48 hours following emergency care.

The Blue Advantage HMO covers life threatening medical emergencies. It also covers care for acute medical problems 
when pre-approved by your primary care physician (PCP).

What is a medical emergency?

A life threatening medical emergency is the sudden and unexpected onset of a potentially dangerous situation which, if 
not treated immediately, could jeopardize your health.  Such conditions are also severe and sudden in onset.

AMBULANCE

For life threatening medical emergencies

You pay $0

TREATMENT IN PCP OFFICE

For acute medical problems which are not life threatening

You pay $25 copay if care is given in your PCP’s office. 
Call your PCP’s emergency number on the back of your 
Blue Advantage HMO ID card. A doctor or nurse will 
listen to your problem and give instructions on where 
to go for medical care.

URGENT MEDICAL CARE AWAY FROM HOME

For treatment for unexpected illness and injury when travel-
ling outside the Chicagoland area contact your PCP.

Call the toll-free emergency number on the back of 
your Blue Advantage HMO ID card.

If you or a covered dependent is away from home for 
more than 90 days, guest membership is provided at 
affiliate HMOs. Copays maybe different.

Plan B effective 1/1/2017.  This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 

represented by the Fraternal Order of Police.  The Plan Document and subsequent updates always supersedes this summary.

www.bcbsil/cityofchicago
1-800-730-8504

*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.*HMO enrollment is available at the first open enrollment following 18 months of full-time City employment.

HMO PRESCRIPTION MEDICATIONS

10

RETAIL - Short term medications

If purchased at a participating retail pharmacy 
34 day supply or 100 units whichever is less

HMO PRESCRIPTION DRUG PROGRAM
Administered by Blue Cross Blue Shield of Illinois

Generic $10 copay
Preferred brand name $30 copay*
Non-preferred brand name $45 copay*

RETAIL - Maintenance or long term medications

The 4th fill and any additional refills 
34 day supply or 100 units, whichever is less.

Generic $20 copay
Preferred brand name $60 copay*
Non-preferred brand name $90 copay*

Generic $20 copay
Preferred brand name $60 copay*

Oral Contraceptives (generic or brand)* Generic $0 copay 
Preferred brand $30 copay
Non-preferred brand $45 copay

HMO PRESCRIPTION MEDICATIONS YOU PAY

*If the member chooses brand when generic is available, member pays the cost difference between the brand and the
generic drug PLUS the generic co-pay.

www.bcbsil.com/cityofchicago
1-877-357-7463

Plan B effective 1/1/2017.  This is a summary of benefits offered to City of Chicago Sworn Police Officers below the rank of Sergeant 

represented by the Fraternal Order of Police.  The Plan Document and subsequent updates always supersedes this summary.

Smoking cessation medications Certain generic medications $0 copay

11

MAIL ORDER
Long term and maintenance medications for chronic 
conditions 

 90 day supply

To order medications through the mail, send your doctor’s 
prescription to:

Prime Mail
P.O. Box 650041 
Dallas, TX 75265-0041

Go to www.bcbsil.com/cityofchicago or call 1-877-357-7463 
for more information about mail order.
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City of Chicago Pharmacy Benefits for Retirees 

Medicare Supplement Plan (Informally Known as the Green Plan) 

And  

Non Medicare Plan (Informally Known as the Yellow Plan) 
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CBO
GREEN

Rev. 10/2017

Prescription Drug Benefit Coverage
Caremark Retail Pharmacy –  
up to a 30 day supply or 100 unit 
dose (whichever is less)

After you’ve met the separate $100 annual prescription drug deductible (does 
not apply to Means Test Eligible Retirees**), for each prescription, you pay:
• 20% of the contracted cost for generic drugs
•  20% of the contracted cost for formulary brand name drugs*** when no 

generic is available
•  20% of the contracted cost plus $15 for non-formulary brand name drugs**** 

when no generic is available
Mail Order Program - Up to a  
90 day supply

For each prescription, you pay:
• $29 for 2018 ($7 for Means Test Eligible Retirees) for generic drugs
•  $79 for 2018 ($20 for Means Test Eligible Retirees) for formulary brand name 

drugs when no generic is available
Note: non-formulary brand name medications are not available through 
the mail order program.

Restrictions:
Why choose a generic?

If a brand name drug is dispensed when a generic alternative is available, you 
pay the difference in cost between the generic and the brand name as well as 
the generic co-payment.  The Plan will not pay more than it would pay for the 
generic medication if you buy a brand name drug when a generic alternative is 
available.

Generic Step Therapy Program  
for generics available in the 
therapeutic class

If you elect to purchase a brand medication without trying an appropriate 
generic medication in the same therapeutic class, you will pay the full cost of 
the medication.  If you try the generic medication and your physician finds
that the generic medication is not effective in treating your condition, you 
will be able to receive the brand medication at the co-payment applicable 
to non-formulary or formulary drugs.  

Specialty Medications If you do not try the preferred medication for the therapeutic class, you will pay 
the full cost of the medication.  If you try the preferred specialty medication and 
it is not effective in treating your condition, you will be able to receive a non-
preferred formulary drug at retail.

Mandatory Mail Order Requiring the use of mail order will reduce costs for the City and Retirees.  
After 2 fills of your generic or formulary brand medication at a retail pharmac , 
you will be required to use mail order for any additional fills through CVS
Caremark in Mount Prospect, IL. If you do not use the mail order program for 
your 3rd or any subsequent fills, you will pay the full cost of the prescription.  
If your medication is non-formulary, however, you must continue to use the 
retail pharmacy.   

Out-of-network pharmacy 
reimbursement

If you do not go to a network retail pharmacy, you pay the full amount when you 
pick up your prescription. You must then submit a receipt for reimbursement. The 
Plan will pay 60% of the Plan’s cost, after you’ve met the deductible (if applicable). 
There is no formulary list if you go to an out-of-network pharmacy.

*  Medicare allowable charge – the amount that Medicare determines a particular service or supply should cost. The Medicare Supplement Retiree 
Healthcare Plan bases payment on the Medicare allowable charge.

**  Means test eligible retiree – generally, the combined household adjusted gross income, as reported to the Internal Revenue Service in the 
immediately preceding tax year, must be at or below 250% of federal poverty guidelines for your family size that year.

***  Formulary brand name drugs – a formulary drug is a brand name drug that has been designated as a preferred drug by CVS Caremark. The 
preferred drug list (formulary) may change periodically at the discretion of the pharmacy benefits manage .

****  Non-formulary brand name drug – a non-formulary brand name drug is a brand name drug that is not  
on the preferred list of formulary drugs.
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BENEFITS SUMMARY RETIREE HEALTH PLAN 
For Retirees Who Retired Prior To 8/23/89 

PRESCRIPTION DRUG COVERAGE 
Effective January 1, 2018

CBO
RX 

Rev. 10/2017

Prescription Drug Benefit Coverage
Caremark Retail Pharmacy –  
up to a 30 day supply or 100 unit 
dose (whichever is less)

After you’ve met the separate $100 annual prescription drug deductible (does not 
apply to Means Test Eligible Retirees*), for each prescription, you pay:
• 20% of the contracted cost for generic drugs
•  20% of the contracted cost for formulary brand name drugs** when no generic is 

available
•  20% of the contracted cost plus $15 for non-formulary brand name drugs*** when 

no generic is available
Mail Order Program - Up to a  
90 day supply

For each prescription, you pay:
• $29 for 2018 ($7 for Means Test Eligible Retirees) for generic drugs
•  $79 for 2018 ($20 for Means Test Eligible Retirees) for formulary brand name 

drugs when no generic is available
Note: non-formulary brand name medications are not available through the 
mail order program.

Restrictions:
Why choose a generic?

If a brand name drug is dispensed when a generic alternative is available, you 
pay the difference in cost between the generic and the brand name as well as the 
generic copayment.  The Plan will not pay more than it would pay for the generic 
medication if you buy a brand name drug when a generic alternative is available.

Generic Step Therapy Program  
for generics available in the 
therapeutic class

If you elect to purchase a brand medication without trying an appropriate 
generic medication in the same therapeutic class, you will pay the full cost of the 
medication.  If you try the generic medication and your physician finds that the
generic medication is not effective in treating your condition, you will be able 
to receive the brand medication at the copayment applicable to non-formulary 
or formulary drugs.  

Specialty Medications If you do not try the preferred medication for the therapeutic class, you will pay the 
full cost of the medication.  If you try the preferred specialty medication and it is 
not effective in treating your condition, you will be able to receive a non-preferred 
formulary drug at retail.

Mandatory Mail Order Requiring the use of mail order will reduce costs for the City and Retirees. After 
2 fills of your generic or formulary brand medication at a retail pharmac , you will 
be required to use mail order for any additional fills through CVS-Caremark in
Mount Prospect, IL. If you do not use the mail order program for your 3rd or any 
subsequent fills, you will pay the full cost of the prescription.  If your medication is
non-formulary, however, you must continue to use the retail pharmacy. 

Out-of-network pharmacy 
reimbursement

If you do not go to a network retail pharmacy, you pay the full amount when you pick 
up your prescription. You must then submit a receipt for reimbursement. The Plan 
will pay 60% of the Plan’s cost, after you’ve met the deductible (if applicable).  
There is no formulary list if you go to an out-of-network pharmacy.

*  Means test eligible retiree – generally, the combined household adjusted gross income, as reported to the Internal Revenue Service in the 
immediately preceding tax year, must be at or below 250% of federal poverty guidelines for your family size that year.

**  Formulary brand name drugs – a formulary drug is a brand name drug that has been designated as a preferred drug by CVS Caremark. 
The preferred drug list (formulary) may change periodically at the discretion of the pharmacy benefits manage .

***  Non-formulary brand name drug – a non-formulary brand name drug is a brand name drug that is not on the preferred list of formulary 
drugs.

†The plan document defines and controls the terms of the benefits provide
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City of Chicago 

Economic Disclosure Statement (EDS) 

And 

Documents for Compliance with 

Minority Business Enterprise / Women Business Enterprise Requirements (MBE / WBE Requirements) 

 

Below is a link to the City's website where you can obtain the required forms.  

https://www.cityofchicago.org/city/en/depts/dps/provdrs/contract/svcs/forms_and_standarda
greements.html 

 

MBE / WBE 

At the link above you will see groups of links under the headings “Schedule Ds” and “Schedule Cs”.  
Under the Schedule Ds heading choose Schedule D-1 MBE/WBE Utilization Non-Construction. 

Under Schedules C's  you will be selecting a Schedule C-1. There are two; choose the one entitled 
MBE/WBE Letter of Intent to Perform as a Sub. Supplier, Consultant. 

You also have the ability to request a temporary waiver if you have difficulty securing MBE/WBE 
vendors. You will see that document on the screen as well. 

Complete the documents and submit them with your RFP response. 

EDS 

At this same link locate the search window near the upper right corner. Search on the term Economic 
Disclosure to be provided access to the page with EDS Instructions, EDS forms and EDS rules. From that 
page you will also have the ability to complete the EDS application online, and print it for submission 
with your RFP response. The order of the links changes from time to time as does the title of the link, 
but it is usually the very first link, and is generally entitled City of Chicago: Economic Disclosure, 
Affidavit, Online EDS. 
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City of Chicago 

Agency Exhibit – Insurance Requirements 

(These requirements are to be reflected in the contract, typically exhibit 5 to the standard City contract) 
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INSURANCE REQUIREMENTS 
Chicago Benefits Office 

Prescription Drugs Agreement  
  
 
Contractor must provide and maintain at Contractor's own expense, during the term of the 
Agreement and during the time period following expiration if Contractor is required to return and 
perform any work, services, or operations, the insurance coverages and requirements specified 
below, insuring all work, services, or operations related to the Agreement. 
 
 
A. INSURANCE REQUIRED FROM CONTRACTOR     
 
1) Workers Compensation and Employers Liability (Primary and Umbrella) 

Workers Compensation Insurance, as prescribed by applicable law covering all 
employees who are to provide a service under this Agreement and Employers Liability 
coverage with limits of not less than $100,000 each accident; $100,000 disease-policy 
limit and $100,000 disease-each employee, or the full per occurrence limits of the policy, 
whichever is greater.  
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
  

2) Commercial General Liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of 
not less than $1,000,000 per occurrence, or the full per occurrence limits of the policy, 
whichever is greater, for bodily injury, personal injury, and property damage liability.  
Coverages must include but not be limited to the following:  All premises and operations, 
products/completed operations, separation of insureds, defense, and contractual liability 
(not to include Endorsement CG 21 39 or equivalent).   
 
The City must be provided additional insured status with respect to liability arising out of 
Contractor’s work, services or operations performed on behalf of the City. The City’s 
additional insured status must apply to liability and defense of suits arising out of 
Contractor’s acts or omissions, whether such liability is attributable to the Contractor or 
to the City on an additional insured endorsement form acceptable to the City.  The full 
policy limits and scope of protection also will apply to the City as an additional insured, 
even if they exceed the City’s minimum limits required herein.  Contractor’s liability 
insurance must be primary without right of contribution by any other insurance or self-
insurance maintained by or available to the City. 
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
       

3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned and hired) are used in connection with 
work, services, or operations to be performed, Automobile Liability Insurance must be 
maintained by the Contractor with limits of not less than $1,000,000 per occurrence, or 
the full per occurrence limits of the policy, whichever is greater, for bodily injury and 
property damage and covering the ownership, maintenance, or use of any auto whether 
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owned, leased, non-owned or hired used in the performance of the work or services. The 
City is to be added as an additional insureds on a primary, non-contributory basis. 
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
 

4) Excess/Umbrella 
Excess/Umbrella Liability Insurance must be maintained with limits of not less than 
$10,000,000 per occurrence, or the full per occurrence limits of the policy, whichever is 
greater.  The policy/policies must provide the same coverages/follow form as the 
underlying Commercial General Liability, Automobile Liability, Employers Liability and 
Completed Operations coverage required herein and expressly provide that the excess 
or umbrella policy/policies will drop down over reduced and/or exhausted aggregate 
limit, if any, of the underlying insurance.  The Excess/Umbrella policy/policies must be 
primary without right of contribution by any other insurance or self-insurance maintained 
by or available to the City.    

 
Contractor may use a combination of primary and excess/umbrella policies to satisfy the 
limits of liability required in sections A.1, A.2, A.3 and A.4 herein. 

 
5) Professional/Pharmacists Liability 

When any, Pharmaceutical Services or other professional services are performed in  
connection with this Agreement, Professional/Pharmacists Liability Insurance covering 
acts, errors, or omissions relating to the dispensing of drugs or pharmacy activities with 
limits of not less than $10,000,000. When policies are renewed or replaced, the policy 
retroactive date must coincide with, or precede start of work or services on the 
Agreement.  A claims-made policy which is not renewed or replaced must have an 
extended reporting period of two (2) years. 

 
6) Blanket Crime 

Crime Insurance or equivalent covering all persons handling funds under this 
Agreement, against loss by employee dishonesty, forgery or alteration, funds transfer 
fraud,  robbery, theft, destruction or disappearance, computer fraud, credit card forgery, 
and other related crime risks.  The policy limit shall be written to cover losses in the 
amount of the maximum monies collected or received and in the possession of 
Contractor at any given time under this Agreement. 

 

7)        Cyber Liability 

Cyber Liability Insurance must be maintained with limits of mot less than $5,000,000 for            
each occurrence or claim. Coverage must include but not be limited to network security            
and privacy liability including computer or network system attacks (liability arising from            
the loss or disclosure of confidential information), privacy breach response coverage             
and costs, regulatory liability including fines and penalties, denial or loss of service,            
introduction, implantation and/or spread of malicious software code, unauthorized            
access to or use of computer systems, theft of data, and no exclusion/restriction for            
unencrypted portable devices/media may be on the policy. The City must be named as             
an additional insured and if policy contains an insured vs insured exclusion, the           
exclusion must be amended and not be applicable to the City.  
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 (If applicable) 
B.  INSURANCE COVERAGE TO BE MAINTAINED BY RETAIL PHARMACIES     
 
1) Workers Compensation and Employers Liability (Primary and Umbrella) 

Workers Compensation Insurance, as prescribed by applicable law covering all 
employees who are to provide a service under this Agreement and Employers Liability 
coverage with limits of not less than $100,000 each accident; $100,000 disease-policy 
limit and $100,000 disease-each employee, or the full per occurrence limits of the policy, 
whichever is greater.  
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
  

2) Commercial General Liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of 
not less than $5,000,000 per occurrence, or the full per occurrence limits of the policy, 
whichever is greater, for bodily injury, personal injury, and property damage liability.  
Coverages must include but not be limited to the following:  All premises and operations, 
products/completed operations, separation of insureds, defense, and contractual liability 
(not to include Endorsement CG 21 39 or equivalent).   
 
The City must be provided additional insured status with respect to liability arising out of 
Contractor’s work, services or operations performed on behalf of the City. The City’s 
additional insured status must apply to liability and defense of suits arising out of 
Contractor’s acts or omissions, whether such liability is attributable to the Contractor or 
to the City on an additional insured endorsement form acceptable to the City.  The full 
policy limits and scope of protection also will apply to the City as an additional insured, 
even if they exceed the City’s minimum limits required herein.  Contractor’s liability 
insurance must be primary without right of contribution by any other insurance or self-
insurance maintained by or available to the City. 
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
       

3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned and hired) are used in connection with 
work, services, or operations to be performed, Automobile Liability Insurance must be 
maintained by the Contractor with limits of not less than $1,000,000 per occurrence, or 
the full per occurrence limits of the policy, whichever is greater, for bodily injury and 
property damage and covering the ownership, maintenance, or use of any auto whether 
owned, leased, non-owned or hired used in the performance of the work or services. The 
City is to be added as an additional insureds on a primary, non-contributory basis. 
 
Contractor may use a combination of primary and excess/umbrella policy/policies to 
satisfy the limits of liability required herein.  The excess/umbrella policy/policies must 
provide the same coverages/follow form as the underlying policy/policies. 
 

4) Professional/Pharmacists Liability 
When any Pharmaceutical Services or other professional services are performed in  
connection with this Agreement, Professional/Pharmacists Liability Insurance covering 
acts, errors, or omissions relating to the dispensing of drugs or pharmacy activities with 
limits of not less than $5,000,000. When policies are renewed or replaced, the policy 
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retroactive date must coincide with, or precede start of work or services on the 
Agreement.  A claims-made policy which is not renewed or replaced must have an 
extended reporting period of two (2) years. 

 
 
C. Additional Requirements 
  
Evidence of Insurance.  Contractor must furnish the City of Chicago, Benefits Management 
Room 400, 333 South State Street, Chicago, IL. 60604, original certificates of insurance and 
additional insured endorsement, or other evidence of insurance, to be in force on the date of this 
Agreement, and renewal certificates of Insurance and endorsement, or such similar evidence, if 
the coverages have an expiration or renewal date occurring during the term of this Agreement.  
Contractor must submit evidence of insurance prior to execution of Agreement. The receipt of 
any certificate does not constitute agreement by the City that the insurance requirements in the 
Agreement have been fully met or that the insurance policies indicated on the certificate are in 
compliance with all requirements of Agreement. The failure of the City to obtain, nor the City’s 
receipt of, or failure to object to a non-complying insurance certificate, endorsement or other 
insurance evidence from Contractor, its insurance broker(s) and/or insurer(s) will not be 
construed as a waiver by the City of any of the required insurance provisions. Contractor must 
advise all insurers of the Agreement provisions regarding insurance.  The City in no way  
warrants that the insurance required herein is sufficient to protect Contractor for liabilities which 
may arise from or relate to the Agreement.  The City reserves the right to obtain complete, 
certified copies of any required insurance policies at any time. 

 
Failure to Maintain Insurance.  Failure of the Contractor to comply with required coverage and 
terms and conditions outlined herein will not limit Contractor’s liability or responsibility nor does 
it relieve Contractor of the obligation to provide insurance as specified in this Agreement. 
Nonfulfillment of the insurance conditions may constitute a violation of the Agreement, and the 
City retains the right to suspend this Agreement until proper evidence of insurance is provided, 
or the Agreement may be terminated. 
  
Notice of Material Change, Cancellation or Non-Renewal.  Contractor must provide for sixty (60) 
days prior written notice to be given to the City in the event coverage is substantially changed, 
canceled or non-renewed and ten (10) days prior written notice for non-payment of premium.   
 
Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions on 
referenced insurance coverages must be borne by Contractor. 
 
Waiver of Subrogation.  Contractor hereby waives its rights and its insurer(s)’ rights of and 
agrees to require their insurers to waive their rights of subrogation against the City under all 
required insurance herein for any loss arising from or relating to this Agreement.  Contractor 
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, 
but this provision applies regardless of whether or not the City received a waiver of subrogation 
endorsement for Contractor’s insurer(s). 
 
Contractors Insurance Primary.  All insurance required of Contractor under this Agreement shall 
be endorsed to state that Contractor’s insurance policy is primary and not contributory with any 
insurance carrier by the City.   
 
No Limitation as to Contractor’s Liabilities.  The coverages and limits furnished by Contractor in 
no way limit the Contractor’s liabilities and responsibilities specified within the Agreement or by 
law. 
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No Contribution by City.  Any insurance or self-insurance programs maintained by the City do 
not contribute with insurance provided by Contractor under this Agreement. 
 
Insurance not Limited by Indemnification.  The required insurance to be carried is not limited by 
any limitations expressed in the indemnification language in this Agreement or any limitation 
placed on the indemnity in this Agreement given as a matter of law.   
 
Insurance and Limits Maintained.  If Contractor maintains higher limits and/or broader coverage 
than the minimums shown herein, the City requires and shall be entitled the higher limits and/or 
broader coverage maintained by Contractor.   Any available insurance proceeds in excess of 
the specified minimum limits of insurance and coverage shall be available to the City. 
 
Joint Venture or Limited Liability Company.  If Contractor is a joint venture or limited liability 
company, the insurance policies must name the joint venture or limited liability company as a 
named insured.  
 
Other Insurance obtained by Contractor.  If Contractor desires additional coverages, the 
Contractor will be responsible for the acquisition and cost. 
 
Insurance required of Subcontractors. Contractor shall name the Subcontractor(s) as a named 
insured(s) under Contractor’s insurance or Contractor will require each Subcontractor(s) to  
provide and maintain Commercial General Liability, Commercial Automobile Liability, Worker’s 
Compensation and Employers Liability Insurance and when applicable Excess/Umbrella Liability 
Insurance with coverage at least as broad as in outlined in Section A, Insurance Required.  The 
limits of coverage will be determined by Contractor. Contractor shall determine if 
Subcontractor(s) must also provide any additional coverage or other coverage outlined in 
Section A, Insurance Required.  Contractor is responsible for ensuring that each Subcontractor 
has named the City as an additional insured where required and name the City as an additional 
insured on an endorsement form at least as broad and acceptable to the City. Contractor is also 
responsible for ensuring that each Subcontractor has complied with the required coverage and 
terms and conditions outlined in this Section B, Additional Requirements. When requested by 
the City, Contractor must provide to the City certificates of insurance and additional insured 
endorsements or other evidence of insurance. The City reserves the right to obtain complete, 
certified copies of any required insurance policies at any time.  Failure of the Subcontractor(s) to 
comply with required coverage and terms and conditions outlined herein will not limit 
Contractor’s liability or responsibility.   
 
City’s Right to Modify.  Notwithstanding any provisions in the Agreement to the contrary, the 
City, Department of Finance, Risk Management Office maintains the right to modify, delete, alter 
or change these requirements.        
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City of Chicago 
Agency Exhibit – Standard City PBM Contract 

 
(Proposer must specify any and all exceptions otherwise proposer is proposing to accept these 

contractual terms. “Need to discuss” or stating a general objection does not constitute 
specifying an exception.) 
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AGREEMENT 
This Agreement is entered into as of the _________ day of ____________, _____ ("Effective 

Date") by and between ____________________________, a ______________ corporation 
("Contractor"), and the City of Chicago, a municipal corporation and home rule unit of local 
government existing under the Constitution of the State of Illinois, acting through its Department of 
Finance ("City"), at Chicago, Illinois.  The City and Contractor agree as follows: 

TERMS AND CONDITIONS 

ARTICLE 1. DEFINITIONS 

1.1 Definitions 

The following words and phrases have the following meanings for purposes of this 
Agreement: 

"Additional Services" means those services which are within the general scope of Services 
of this Agreement, but beyond the description of services required under Section 2.1, and all services 
reasonably necessary to complete the Additional Services to the standards of performance required 
by this Agreement.  Any Additional Services requested by the Department require the approval of the 
City in a written amendment under Section 9.3 of this Agreement before Contractor is obligated to 
perform those Additional Services and before the City becomes obligated to pay for those Additional 
Services. 

"Agreement" means this Professional Services Agreement, including all exhibits attached to 
it and incorporated in it by reference, and all amendments, modifications or revisions made in 
accordance with its terms. 

"Chief Procurement Officer" means the Chief Procurement Officer of the City and any 
representative duly authorized in writing to act on his behalf. 

"Department" means the City Department of Finance. 

"Participant" means an individual identified by the City to be eligible for prescription drug 
benefits under the Plan as set forth in the City’s eligibility file or otherwise communicated by the 
City in a format acceptable to Contractor. 

"Plan" means the preferred provider organization (PPO) medical care plans sponsored by the 
City for the benefit of employees, as amended or restated from time to time at the direction of the 
City, whether pursuant to collective bargaining agreements or in accordance with any statute, law 
ordinance, or otherwise.  

"Services" means, collectively, the services, duties and responsibilities described in Article 2 
and Exhibit 1 of this Agreement and any and all work necessary to complete them or carry them out 
fully and to the standard of performance required in this Agreement. 
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"Subcontractor" means any person or entity with whom Contractor contracts to provide any 
part of the Services, including subcontractors and subconsultants of any tier, suppliers and materials 
providers, whether or not in privity with Contractor. 

1.2 Interpretation 

(a) The term "include" (in all its forms) means "include, without limitation" unless the 
context clearly states otherwise. 

(b) All references in this Agreement to Articles, Sections or Exhibits, unless otherwise 
expressed or indicated are to the Articles, Sections or Exhibits of this Agreement. 

(c) Words importing persons include firms, associations, partnerships, trusts, 
corporations and other legal entities, including public bodies, as well as natural persons. 

(d) Any headings preceding the text of the Articles and Sections of this Agreement, and 
any table of contents or marginal notes appended to it, are solely for convenience or reference and do 
not constitute a part of this Agreement, nor do they affect the meaning, construction or effect of this 
Agreement. 

(e) Words importing the singular include the plural and vice versa.  Words of the 
masculine gender include the correlative words of the feminine and neuter genders. 

(f) All references to a number of days mean calendar days, unless indicated otherwise. 

1.3 Incorporation of Exhibits 

The following attached Exhibits are made a part of this Agreement: 

Exhibit 1 Scope of Services and Time Limits for Performance 
Exhibit 2 Schedule of Compensation  
Exhibit 3 Special Conditions for Minority Business 

Enterprises and Women’s Business Enterprises, 
including Schedules C-1 and D-1 

Exhibit 4 Economic Disclosure Statement and Affidavit 
Exhibit 5 Insurance Requirements and Certificates of 

Insurance 
Exhibit 6  Business Associate Agreement 
Exhibit 7 List of Key Personnel 
  

ARTICLE 2. DUTIES AND RESPONSIBILITIES OF CONTRACTOR 

2.1 Scope of Services 

This description of Services is intended to be general in nature and is neither a complete 
description of Contractor's Services nor a limitation on the Services that Contractor is to provide 
under this Agreement.  Contractor must provide the Services in accordance with the standards of 
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performance set forth in Section 2.3.  The Services that Contractor must provide are described in 
Exhibit 1, Scope of Services and Time Limits for Performance.  

2.2 Deliverables 

In carrying out its Services, Contractor must prepare or provide to the City various reports, 
information, and data (collectively “Deliverables”). "Deliverables" include work product, such as 
written reviews, recommendations, reports, information, data, and analyses, produced by Contractor 
for the City.   

The City may reject Deliverables that do not include relevant information or data, or do not 
include all documents or other materials specified in this Agreement or reasonably necessary for the 
purpose for which the City made this Agreement or for which the  Deliverables are intended.  If the 
City determines that Contractor has failed to comply with the foregoing standards, it has 30 days 
from the discovery to notify Contractor of its failure.  If there is such a failure, and Contractor does 
not correct the failure, if it is possible to do so, within 30 days after receipt of notice from the City 
specifying the failure, then the City, by written notice, may treat the failure as a default of this 
Agreement under Section 8.1. 

Partial or incomplete Deliverables may be accepted for review only when required for a 
specific and well-defined purpose for the benefit of the City and when consented to in advance by the 
City.  Such Deliverables will not be considered as satisfying the requirements of this Agreement and 
partial or incomplete Deliverables in no way relieve Contractor of its obligations under this 
Agreement. 

2.3 Standard of Performance 

Contractor must perform all Services required of it under this Agreement with that degree of 
skill, care and diligence normally shown by a contractor performing services of a scope and purpose 
and magnitude comparable with the nature of the Services to be provided under this Agreement.  
Contractor acknowledges that it is entrusted with or has access to valuable and confidential 
information and records of the City and with respect to that information, Contractor agrees to be held 
to the standard of care of a fiduciary.  Any review, approval, acceptance of Services or Deliverables 
or payment for any of the Services by the City does not relieve Contractor of its responsibility for the 
professional skill and care and technical accuracy of its Services and Deliverables.  This provision in 
no way limits the City's rights against Contractor under this Agreement, at law or in equity. 

Contractor must be appropriately licensed to perform the Services, if required by law, and 
must ensure that all Services that require the exercise of professional skills or judgment are 
accomplished by professionals qualified and competent in the applicable discipline and appropriately 
licensed as may be required by law.  Contractor must provide copies of any such licenses. Contractor 
remains responsible for the professional and technical accuracy of all Services or Deliverables 
furnished, whether by Contractor or its Subcontractors or others on its behalf.  All Deliverables must 
be prepared in a form and content satisfactory to the Department and delivered in a timely manner 
consistent with the requirements of this Agreement. 
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If Contractor fails to comply with the foregoing standards, Contractor must, at the City’s 
option, perform again, at its own expense, all Services required to be re-performed as a direct or 
indirect result of that failure, unless the reason is failure to have and maintain required licensure.  See 
subsection 8.1 (b)(ii) regarding failure to comply with licensure requirements.  

2.4 Personnel 

(a) Adequate Staffing 

Contractor must, upon receiving a fully executed copy of this Agreement, assign and 
maintain during the term of this Agreement and any extension of it an adequate staff of competent 
personnel that is fully equipped, licensed as appropriate, available as needed, and qualified to 
perform the Services.  Contractor must include among its staff the Key Personnel and positions as 
identified below.   The level of staffing may be revised from time to time by notice in writing from 
Contractor to the City and with prior written consent of the City. 

(b) Key Personnel 

Contractor must not reassign or replace Key Personnel without the written consent of the 
City.  "Key Personnel" means those job titles and the persons assigned to those positions in 
accordance with the provisions of this Section 2.4(b).  The Department may at any time in writing 
notify Contractor that the City will no longer accept performance of Services under this Agreement 
by one or more Key Personnel listed.  Upon that notice Contractor must promptly suspend the key 
person or persons from performing Services under this Agreement and must replace him or them in 
accordance with the terms of this Agreement. Key Personnel, if any, are identified in Exhibit 7. 

(c) Salaries and Wages 

Contractor and Subcontractors must pay all salaries and wages due all employees performing 
Services under this Agreement unconditionally and at least once a month without deduction or rebate 
on any account, except only for those payroll deductions that are mandatory by law or are permitted 
under applicable law and regulations.  If in the performance of this Agreement Contractor underpays 
any such salaries or wages, the Comptroller for the City may withhold, out of payments due to 
Contractor, an amount sufficient to pay to employees underpaid the difference between the salaries 
or wages required to be paid under this Agreement and the salaries or wages actually paid these 
employees for the total number of hours worked.  The amounts withheld may be disbursed by the 
Comptroller for and on account of Contractor to the respective employees to whom they are due.  
The parties acknowledge that this Section 2.4(c) is solely for the benefit of the City and that it does 
not grant any third party beneficiary rights. 

2.5 Minority and Women's Business Enterprises Commitment 

In the performance of this Agreement, Contractor must abide by the minority and women's 
business enterprise commitment requirements of the Municipal Code of Chicago (“Municipal 
Code”), §2-92-420 et seq. (1990), except to the extent waived by the City and the Special Conditions 
Regarding MBE/WBE Commitment set forth in Exhibit 3.  Contractor's completed Schedules C-1 
and D-1 in Exhibit 3, evidencing its compliance with this requirement, are a part of this Agreement, 
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upon acceptance by the City.   Contractor must utilize minority and women's business enterprises at 
the greater of the amounts listed in those Schedules C-1 and D-1 or the percentages listed in them as 
applied to all payments received from the City. 

2.6 Insurance 

Contractor must provide and maintain at Contractor's own expense, during the term of this 
Agreement and any time period following expiration if Contractor is required to return and perform 
any of the Services or Additional Services under this Agreement, the insurance coverages and 
requirements specified in Exhibit 5 of this Agreement, insuring all operations related to this 
Agreement.  

2.7 Indemnification 

(a) Contractor must defend, indemnify, and hold harmless the City, its officers, 
representatives, elected and appointed officials, agents and employees from and against any and all 
Losses, including those related to: 

(i) injury, death or damage of or to any person or property; 

(ii) any infringement or violation of any property right (including any patent, 
trademark or copyright);  

(iii) Contractor’s failure to perform or cause to be performed Contractor’s 
promises and obligations as and when required under this Agreement, including Contractor’s failure 
to perform its obligations to any Subcontractor;  

(iv) the City’s exercise of its rights and remedies under Section 8.2 of this 
Agreement; and 

(v) injuries to or death of any employee of Contractor or any Subcontractor under 
any workers’ compensation statute. 

(b) "Losses" means, individually and collectively, liabilities of every kind, including 
losses, damages and reasonable costs, payments and expenses (such as, but not limited to, court costs 
and reasonable attorneys' fees and disbursements), claims, demands, actions, suits, proceedings, 
judgments or settlements, any or all of which in any way arise out of or relate to Contractor’s breach 
of this Agreement or to Contractor’s negligent or otherwise wrongful acts or omissions or those of its 
officers, agents, employees, consultants, Subcontractors or licensees.   

(c) At the City Corporation Counsel’s option, Contractor must defend all suits brought 
upon all such Losses and must pay all costs and expenses incidental to them, but the City has the 
right, at its option, to participate, at its own cost, in the defense of any suit, without relieving 
Contractor of any of its obligations under this Agreement.  Any settlement must be made only with 
the prior written consent of the City Corporation Counsel, if the settlement requires any action on the 
part of the City.   
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(d) To the extent permissible by law, Contractor waives any limits to the amount of its 
obligations to defend, indemnify, hold harmless, or contribute to any sums due under any Losses, 
including any claim by any employee of Contractor that may be subject to the Workers 
Compensation Act, 820 ILCS 305/1 et seq. or any other related law or judicial decision (such as, 
Kotecki v. Cyclops Welding Corporation, 146 Ill. 2d 155 (1991)).  The City, however, does not 
waive any limitations it may have on its liability under the Illinois Workers Compensation Act, the 
Illinois Pension Code, or any other statute or judicial decision. 

(e) The indemnities in this section survive expiration or termination of this Agreement 
for matters occurring or arising during the term of this Agreement or as the result of or during 
Contractor’s performance of Services beyond the term.  Contractor acknowledges that the 
requirements set forth in this section to defend, indemnify, and hold harmless the City are apart from 
and not limited by the Contractor's duties under this Agreement, including the insurance 
requirements in Exhibit 5 of this Agreement. 

2.8 Ownership of Documents 

All Deliverables, data, findings or information in any form prepared, assembled or 
encountered by or provided to Contractor under this Agreement are property of the City, including, 
as further described in Section 2.9 below, all copyrights inherent in them or their preparation.  
During performance of its Services, Contractor is responsible for any loss or damage to the 
Deliverables, data, findings or information while in Contractor's or any Subcontractor's possession.  
Any such lost or damaged Deliverables, data, findings or information must be restored at the expense 
of Contractor.  If not restorable, Contractor must bear the cost of replacement and of any loss 
suffered by the City on account of the destruction, as provided in Section 2.7.  

2.9 Copyright Ownership 

Contractor and the City intend that, to the extent permitted by law, the Deliverables to be 
produced by Contractor at the City's instance and expense under this Agreement are conclusively 
deemed "works made for hire" within the meaning and purview of Section 101 of the United States 
Copyright Act, 17 U.S.C. §101 et seq., and that the City will be the sole copyright owner of the 
Deliverables and of all aspects, elements and components of them in which copyright can subsist, 
and of all rights to apply for copyright registration or prosecute any claim of infringement.  

To the extent that any Deliverable does not qualify as a "work made for hire," Contractor 
hereby irrevocably grants, conveys, bargains, sells, assigns, transfers and delivers to the City, its 
successors and assigns, all right, title and interest in and to the copyrights and all U.S. and foreign 
copyright registrations, copyright applications and copyright renewals for them, and other intangible, 
intellectual property embodied in or pertaining to the Deliverables prepared for the City under this 
Agreement, and all goodwill relating to them, free and clear of any liens, claims or other 
encumbrances, to the fullest extent permitted by law.  Contractor will, and will cause all of its 
Subcontractors, employees, agents and other persons within its control to, execute all documents and 
perform all acts that the City may reasonably request in order to assist the City in perfecting its rights 
in and to the copyrights relating to the Deliverables, at the sole expense of the City.  Contractor 
warrants to the City, its successors and assigns, that on the date of transfer Contractor is the lawful 
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owner of good and marketable title in and to the copyrights for the Deliverables and has the legal 
rights to fully assign them. Contractor further warrants that it has not assigned and will not assign 
any copyrights and that it has not granted and will not grant any licenses, exclusive or nonexclusive, 
to any other party, and that it is not a party to any other agreements or subject to any other 
restrictions with respect to the Deliverables.  Contractor warrants that the Deliverables are complete, 
entire and comprehensive, and that the Deliverables constitute a work of original authorship. 

2.10 Records and Audits 

(a) Records 

(i) Contractor must deliver or cause to be delivered to the City all documents, 
including all Deliverables prepared for the City under the terms of this Agreement, promptly in 
accordance with the time limits prescribed in this Agreement, and if no time limit is specified, then 
upon reasonable demand for them or upon termination or completion of the Services under this 
Agreement.  If Contractor fails to make such delivery upon demand, then Contractor must pay to the 
City any damages the City may sustain by reason of Contractor’s failure. 

(ii) Contractor must maintain any such records including Deliverables not 
delivered to the City or demanded by the City for a period that is the longer of (A) five years after the 
final payment made in connection with this Agreement (or, six years after the final payment made in 
connection with this Agreement, with respect to any records that are required to be maintained 
pursuant to the Contractor’s obligations under Exhibit 6 and the regulations implementing the Health 
Insurance Portability and Accountability Act of 1996 (HIPAA) and the Health Information 
Technology for Economic and Clinical Health Act (HITECH), , specifically 45 C.F.R. § 164.530(j)), 
or (B) as directed by the Local Records Act (50 ILCS 205) and relevant records retention schedule.  
Contractor must not dispose of such records following the expiration of the relevant period without 
notification of and written approval from the City in accordance with Article 10. 

In addition to the records to be stored by Contractor, all records that are possessed by 
Contractor in its service to the City to perform a governmental function are public records of the City 
pursuant to the Illinois Freedom of Information Act (“FOIA”), unless the records are exempt under 
the Act.  FOIA requires that the City produce records in a very short period of time.  If the Contractor 
receives a request from the City to produce records, the Contractor shall do so within 72 hours of the 
notice.   

(b) Audits 

(i) Contractor and any of Contractor's Subcontractors must furnish the 
Department with all information that may be requested pertaining to the performance and cost of the 
Services.  Contractor must maintain records showing actual time devoted and costs incurred.  
Contractor must keep books, documents, papers, records and accounts in connection with the 
Services open to audit, inspection, copying, abstracting and transcription and must make these 
records available to the City and any other interested governmental agency, at reasonable times 
during the performance of its Services. 
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(ii) To the extent that Contractor conducts any business operations separate and 
apart from the Services required under this Agreement using, for example, personnel, equipment, 
supplies or facilities also used in connection with this Agreement, then Contractor must maintain and 
make similarly available to the City detailed records supporting Contractor's allocation to this 
Agreement of the costs and expenses attributable to any such shared usages. 

(iii) Contractor must maintain its books, records, documents and other evidence 
and adopt accounting procedures and practices sufficient to reflect properly all costs of whatever 
nature claimed to have been incurred and anticipated to be incurred for or in connection with the 
performance of this Agreement.  This system of accounting must be in accordance with generally 
accepted accounting principles and practices, consistently applied throughout. 

(iv) No provision in this Agreement granting the City a right of access to records 
and documents is intended to impair, limit or affect any right of access to such records and 
documents which the City would have had in the absence of such provisions. 

(v) The City may in its sole discretion audit the records of Contractor or its 

(vi) Subcontractors, or both, at any time during the term of this Agreement or 
within six years after the Agreement ends, in connection with the goods, work, or Services provided 
under this Agreement.  Each calendar year or partial calendar year is considered an “audited period.” 
If, as a result of any such audit, it is determined that Contractor or any of its Subcontractors has 
overcharged the City in the audited period, the City will notify Contractor.   Contractor must then 
promptly reimburse the City for any amounts the City has paid Contractor due to the overcharges and 
also some or all of the cost of the audit, as follows:  

A. If the audit has revealed overcharges to the City representing less than 
5% of the total value, based on the Agreement prices, of the goods, 
work, or Services provided in the audited period, then the Contractor 
must reimburse the City for 50% of the cost of the audit and 50% of 
the cost of each subsequent audit that the City conducts; 

B. If, however, the audit has revealed overcharges to the City 
representing 5% or more of the total value, based on the Agreement 
prices, of the goods, work, or Services provided in the audited period, 
then Contractor must reimburse the City for the full cost of the audit 
and of each subsequent audit.  

C. If the audit reveals that the Contractor was not paid the full amount 
required under the Agreement, the City will pay to the Contractor the 
sum equal to the amount of the deficiency.  

Failure of Contractor to reimburse the City in accordance with subsection A or B above is an event 
of default under Section 8.1 of this Agreement, and Contractor will be liable for all of the City’s 
costs of collection, including any court costs and attorneys’ fees. 
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2.11 Confidentiality 

(a) All Deliverables and reports, data, findings or information in any form prepared, 
assembled or encountered by or provided by Contractor under this Agreement are property of the 
City and are confidential, except as specifically authorized in this Agreement or as may be required 
by law.  Contractor must not allow the Deliverables to be made available to any other individual or 
organization without the prior written consent of the City.  Further, all documents and other 
information provided to Contractor by the City are confidential and must not be made available to 
any other individual or organization without the prior written consent of the City.   Contractor must 
implement such measures as may be necessary to ensure that its staff and its Subcontractors are 
bound by the confidentiality provisions in this Agreement. 

(b) Contractor must not issue any publicity news releases or grant press interviews, and 
except as may be required by law during or after the performance of this Agreement, disseminate any 
information regarding its Services or the project to which the Services pertain without the prior 
written consent of the Commissioner.   

(c) If Contractor is presented with a request for documents by any administrative agency 
or with a subpoena duces tecum regarding any records, data or documents which may be in 
Contractor's possession by reason of this Agreement, Contractor must immediately give notice to the 
Commissioner and the Corporation Counsel for the City with the understanding that the City will 
have the opportunity to contest such process by any means available to it before the records, data or 
documents are submitted to a court or other third party.  Contractor, however, is not obligated to 
withhold the delivery beyond the time ordered by a court or administrative agency, unless the 
subpoena or request is quashed or the time to produce is otherwise extended. 

(d) HIPAA, HITECH, and AIDS Confidentiality Act. To the extent not defined herein, 
the capitalized terms below and in Exhibit 6 will have the same meaning as set forth in the Health 
Insurance Portability and Accountability Act and the Health Information Technology for Economic 
and Clinical Health Act and their implementing regulations (collectively “HIPAA”).   See 45 CFR 
parts 160, 162 and 164.  Contractor and all its Subcontractors must comply with HIPAA and all rules 
and regulations applicable to it or them.  Contractor must also comply with the Illinois AIDS 
Confidentiality Act (410 ILCS 305/1 through 16) and the rules and regulations of the Illinois 
Department of Public Health promulgated under it.  If Contractor fails to comply with the applicable 
provisions under HIPAA or the Illinois AIDS Confidentiality Act, such failure will constitute an 
event of default under this Agreement for which no opportunity for cure will be provided. 

Additionally, Contractor must comply with all requirements of the HIPAA applicable to 
Business Associates including the provisions contained in Exhibit 6. 

2.12 Assignments and Subcontracts 

(a) Contractor must not assign, delegate or otherwise transfer all or any part of its rights 
or obligations under this Agreement: (i) unless otherwise provided for elsewhere in this Agreement; 
or (ii) without the express written consent of the Mayor and the Department.  The absence of such a 
provision or written consent voids the attempted assignment, delegation or transfer and is of no 
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effect as to the Services or this Agreement.  No approvals given by the Mayor, including approvals 
for the use of any Subcontractors, operate to relieve Contractor of any of its obligations or liabilities 
under this Agreement. 

(b) All Subcontractors are subject to the prior approval of the Mayor.  Approval for the 
use of any Subcontractor in performance of the Services is conditioned upon performance by the 
Subcontractor in accordance with the terms and conditions of this Agreement.  If any Subcontractor 
fails to perform the Services in accordance with the terms and conditions of this Agreement to the 
satisfaction of the Department, the City has the absolute right upon written notification to 
immediately rescind approval and to require the performance of this Agreement by Contractor 
personally or through any other City-approved Subcontractor.  Any approval for the use of 
Subcontractors in the performance of the Services under this Agreement under no circumstances 
operates to relieve Contractor of any of its obligations or liabilities under this Agreement.   

(c) Contractor, upon entering into any agreement with a Subcontractor, must furnish upon 
request of the Department a copy of its agreement.  Contractor must ensure that all subcontracts 
contain provisions that require the Services be performed in strict accordance with the requirements 
of this Agreement, provide that the Subcontractors are subject to all the terms of this Agreement and 
are subject to the approval of the Department and the Mayor.  If the agreements do not prejudice any 
of the City's rights under this Agreement, such agreements may contain different provisions than are 
provided in this Agreement with respect to extensions of schedule, time of completion, payments, 
guarantees and matters not affecting the quality of the Services. 

(d) Contractor must not transfer or assign any funds or claims due or to become due 
under this Agreement without the prior written approval of the Mayor.  The attempted transfer or 
assignment of any funds, either in whole or in part, or any interest in them, which are due or to 
become due to Contractor under this Agreement, without such prior written approval, has no effect 
upon the City. 

(e) Under §2-92-245 of the Municipal Code, the Chief Procurement Officer may make 
direct payments to Subcontractors for Services performed under this Agreement.  Any such payment 
has the same effect as if the City had paid Contractor  that amount directly. Such payment by the City 
to Contractor's Subcontractor under no circumstances operates to relieve Contractor of any of its 
obligations or liabilities under this Agreement. This section is solely for the benefit of the City and 
does not grant any third party beneficiary rights. 

(f) The City reserves the right to assign or otherwise transfer all or any part of its 
interests under this Agreement to any successor. 

ARTICLE 3. DURATION OF AGREEMENT 

3.1 Term of Performance 

This Agreement takes effect as of the Effective Date and continues, except as provided under 
Section 4.4 or Article 8, until _______________, as that date may be extended under Section 3.3. 
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3.2 Timeliness of Performance 

(a) Contractor must provide the Services and Deliverables within the time limits required 
under any request for services pursuant to the provisions of Section 2.1 and Exhibit 1.  Further, 
Contractor acknowledges that TIME IS OF THE ESSENCE and that the failure of Contractor to 
comply with the required time limits may result in economic or other losses to the City. 

(b) Neither Contractor nor Contractor’s agents, employees or Subcontractors, are entitled 
to any damages from the City, nor is any party entitled to be reimbursed by the City, for damages, 
charges or other losses or expenses incurred by Contractor by reason of delays or hindrances in the 
performance of the Services, whether or not caused by the City. 

3.3 Agreement Extension Option 

The City may at any time before this Agreement expires elect to extend this Agreement for up 
to ______ years, under the same terms and conditions as this original Agreement, by notice in 
writing to Contractor.  

ARTICLE 4. COMPENSATION 

4.1 Basis of Payment 

The City will pay Contractor according to the Schedule of Compensation in the attached 
Exhibit 2  for the completion of the Services in accordance with this Agreement, including the 
standard of performance in Section 2.3.  

4.2 Invoicing 

Contractor shall invoice in accordance with the following schedule: 

(a) Claims. Contractor shall issue City an invoice for prescription Claims two times 
monthly.  

(b) Service Fees. Contractor shall issue City an invoice for all other services two times 
monthly.  

The invoices must be in such detail as the City requests. City shall pay Contractor all 
invoiced amounts for Claims and service fees within 30 days after City receives an invoice 
(including all supporting documentation reasonably requested by City) from Contractor except for 
those amounts that are disputed in good faith, provided that Contractor is notified of the dispute and 
City has provided a detailed description justifying the dispute.  Contractor and City agree to actively 
work to resolve any dispute as outlined herein. 
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4.3 Funding 

The source(s) of funds for payments under this Agreement is/are Fund number(s)                    
     .  Funding for this Agreement is subject to the availability of funds and their appropriation by the 
City Council of the City.   

4.4 Non-Appropriation 

If no funds or insufficient funds are appropriated and budgeted in any fiscal period of the City 
for payments to be made under this Agreement, then the City will notify Contractor in writing of that 
occurrence, and this Agreement will terminate on the earlier of the last day of the fiscal period for 
which sufficient appropriation was made or whenever the funds appropriated for payment under this 
Agreement are exhausted.  Payments for Services completed to the date of notification will be made 
to Contractor except that no payments will be made or due to Contractor under this Agreement 
beyond those amounts appropriated and budgeted by the City to fund payments under this 
Agreement.   

ARTICLE 5. DISPUTES 

 

(a) Notice and Satisfaction 

Unless specifically stated otherwise in this Agreement, the City and the Contractor agree to 
give one another written notice of any complaint or concern the other party may have about the 
performance of obligations under this Agreement, and to allow the notified party ninety (90) days in 
which to make necessary adjustments or corrections to satisfy the complaint or concern prior to 
taking any further action with regard to such. This process shall include participation by executives 
of both parties in good faith discussions to resolve such complaint or concern, including but not 
limited to in-person meetings, before any further action is taken.  

(b) Disputes   

Any dispute arising out of or relating to this Agreement that is not resolved pursuant to 
Section 5(a) above, shall be resolved in accordance with the procedures specified in Sections 5(b)-
(e), which shall be the sole and exclusive procedures for the resolution of any such disputes. 
Notwithstanding the preceding, the parties do not waive their right to bring suit in court as set forth 
below if a dispute cannot be resolved by the means set forth here. All negotiations pursuant to this 
Article 5 are confidential, except to the extent disclosure is required by law, and shall be treated as 
compromise and settlement negotiations for purposes of applicable rules of evidence. 

Contractor must meet with representatives of the City whenever necessary to promptly 
resolve any problems that occur relating to the administration or performance of the Agreement. The 
parties will exercise commercially reasonable efforts to resolve in good faith any such problems. All 
reasonable requests for information not otherwise inconsistent with the terms of this Agreement and 
made by one party to the other in the course of attempting to resolve disputes will be honored.   

City of Chicago Agency Exhibit Page 34



(c) Mediation 

To the extent any dispute described in Sections 5(a) or (b) above cannot be resolved pursuant 
to Section 5(a), the parties agree to participate in good faith in non-binding mediation before any 
further action is taken. The parties agree to mediate within a time period that is reasonable under the 
facts and circumstances of the dispute. Each party will name at least two and no more than three 
potential mediators (complete with resume) who are located in Chicago, Illinois. If the parties cannot 
mutually agree on a single mediator, each party may strike all but one of the other party’s proposed 
mediators, leaving a total of two names. The parties then shall select a name by coin toss. The cost of 
the mediator shall be divided evenly by the parties whether or not the mediation results in resolution 
of the matters in controversy. Executives with resolution authority agree to participate in good faith 
in any such mediation. 

(d) Optional Arbitration 

To the extent the parties are unable to resolve a dispute under the mediation process 
described in Section 5(c) above, and only if both parties agree, the dispute will be submitted to 
binding arbitration in Illinois. If binding arbitration is agreed upon by both parties, the parties agree 
to submit the dispute to the American Arbitration Association (“AAA”). The parties shall agree on 
the arbitrator to hear the dispute in accordance with the AAA rules no later than 10 business days 
from the date on which binding arbitration is agreed to. If the parties cannot agree on the arbitrator 
within the specified time period, then the AAA shall select an arbitrator as soon as possible in 
accordance with the AAA’s procedures for selection of arbitrators. The parties will seek to have the 
arbitrator submit a decision within 30 days after the arbitration or as soon as reasonably feasible and 
such decision shall be binding on the parties hereto. Arbitration expenses will be shared by the 
parties. Arbitration proceedings will be governed by the rules of the AAA then in effect. All other 
expenses (legal, incidental, etc.) shall be borne by the losing party or, if both parties prevail, be 
apportioned by the arbitrator to each party. 

(e) Exhaustion of Mandatory Dispute Resolution Provisions 

If the parties have exhausted the mandatory dispute resolution provisions described in this 
Article 5, and do not mutually agree to pursue binding arbitration, and a dispute still remains 
between them, either party may pursue any remedy in a court of competent jurisdiction in Cook 
County, Illinois.   

ARTICLE 6. COMPLIANCE WITH ALL LAWS 

6.1 Compliance with All Laws Generally 

(a) Contractor must observe and comply with all applicable federal, state, county and 
municipal laws, statutes, ordinances and executive orders, in effect now or later and whether or not 
they appear in this Agreement, including those set forth in this Article 6, and Contractor must pay all 
taxes and obtain all licenses, certificates and other authorizations required by them.  Contractor must 
require all Subcontractors to do so, also.  Further, Contractor must execute an Economic Disclosure 
Statement and Affidavit ("EDS") in the form attached to this Agreement as Exhibit 4.    
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Notwithstanding acceptance by the City of the EDS, Contractor’s failure in the EDS to include all 
information required under the Municipal Code renders this Agreement voidable at the option of the 
City.  Contractor must promptly update its EDS(s) on file with the City whenever any information or 
response provided in the EDS(s) is no longer complete and accurate. Contractor agrees that 
Contractor’s failure to maintain current throughout the term and any extensions of the term, the 
disclosures and information pertaining to ineligibility to do business with the City under Chapter 1-
23 of the Municipal Code, as such is required under Sec. 2-154-020, shall constitute an event of 
default. 

(b) Notwithstanding anything in this Agreement to the contrary, references to a statute or 
law are considered to be a reference to (i) the statute or law as it may be amended from time to time; 
(ii) all regulations and rules pertaining to or promulgated pursuant to the statute or law; and (iii) all 
future statutes, laws, regulations, rules and executive orders pertaining to the same or similar subject 
matter. 

6.2 Nondiscrimination 

(a) Contractor 

Contractor must comply with applicable federal, state, and local laws and related regulations 
prohibiting discrimination against individuals and groups. If this Agreement is federally funded in 
whole or in part, additional provisions related to nondiscrimination may be set forth in Exhibit 8. 

(i) Federal Requirements 

Contractor must not engage in unlawful employment practices, such as (1) failing or refusing 
to hire or discharging any individual, or otherwise discriminating against any individual with respect 
to compensation or the terms, conditions, or privileges of the individual’s employment, because of 
the individual's race, color, religion, sex, age, handicap/disability or national origin; or (2) limiting, 
segregating or classifying Contractor’s employees or applicants for employment in any way that 
would deprive or tend to deprive any individual of employment opportunities or otherwise adversely 
affect the individual’s status as an employee, because of the individual's race, color, religion, sex, 
age, handicap/disability or national origin.   

Contractor must comply with, and the procedures Contractor utilizes and the Services 
Contractor provides under this Agreement must comply with, the Civil Rights Act of 1964, 42 
U.S.C. sec. 2000e et seq. (1981), as amended and the Civil Rights Act of 1991, P.L. 102-166.  
Attention is called to:  Exec. Order No. 11246, 30 Fed. Reg. 12,319 (1965), reprinted in 42 U.S.C. 
2000e note, as amended by Exec. Order No. 11375, 32 Fed. Reg. 14,303 (1967) and by Exec. Order 
No. 12086, 43 Fed. Reg. 46,501 (1978); Age Discrimination Act, 42 U.S.C. §6101-6106 (1981); Age 
Discrimination in Employment Act, 29 U.S.C. §621-34;  Rehabilitation Act of 1973, 29 U.S.C. 
§793-794 (1981); Americans with Disabilities Act, 42 U.S.C. §12101 et seq.; 41 C.F.R. Part 60 et 
seq. (1990); and all other applicable federal statutes, regulations and other laws. 

(ii) State Requirements 

City of Chicago Agency Exhibit Page 36



Contractor must comply with, and the procedures Contractor utilizes and the Services 
Contractor provides under this Agreement must comply with, the Illinois Human Rights Act, 775 
ILCS 5/1-101 et seq. (1990), as amended and any rules and regulations promulgated in accordance 
with it, including the Equal Employment Opportunity Clause, 44 Ill. Admin. Code §750 Appendix 
A.  Furthermore, Contractor must comply with the Public Works Employment Discrimination Act, 
775 ILCS 10/0.01 et seq. (1990), as amended, and all other applicable state statutes, regulations and 
other laws. 

(iii) City Requirements 

Contractor must comply with, and the procedures Contractor utilizes and the Services 
Contractor provides under this Agreement must comply with, the Chicago Human Rights Ordinance, 
ch. 2-160, Section 2-160-010 et seq. of the Municipal Code of Chicago (1990), as amended, and all 
other applicable City ordinances and rules. 

(b) Subcontractors 

Contractor must incorporate all of this Section 6.2 by reference in all agreements entered into 
with any suppliers of materials, furnisher of services, Subcontractors of any tier, and labor 
organizations that furnish skilled, unskilled and craft union skilled labor, or that may provide any 
such materials, labor or services in connection with this Agreement.   Further, Contractor must 
furnish and must cause each of its Subcontractor(s) to furnish such reports and information as 
requested by the federal, state, and local agencies charged with enforcing such laws and regulations, 
including the Chicago Commission on Human Relations.    

6.3 Inspector General 

It is the duty of any bidder, proposer or Contractor, all Subcontractors, every applicant for 
certification of eligibility for a City contract or program, and all officers, directors, agents, partners 
and employees of any bidder, proposer, Contractor, Subcontractor or such applicant to cooperate 
with the Legislative Inspector General or the Inspector General in any investigation or hearing, if 
applicable, undertaken pursuant to Chapters 2-55 or 2-56, respectively, of the Municipal Code.  
Contractor understands and will abide by all provisions of Chapters 2-55 and 2-56 of the Municipal 
Code.  All subcontracts must inform Subcontractors of the provision and require understanding and 
compliance with it. 

6.4 MacBride Ordinance 

The City of Chicago through the passage of the MacBride Principles Ordinance seeks to 
promote fair and equal employment opportunities and labor practices for religious minorities in 
Northern Ireland and provide a better working environment for all citizens in Northern Ireland. 

In accordance with §2-92-580 of the Municipal Code of the City of Chicago, if Contractor 
conducts any business operations in Northern Ireland, the Contractor must make all reasonable and 
good faith efforts to conduct any business operations in Northern Ireland in accordance with the 
MacBride Principles for Northern Ireland as defined in Illinois Public Act 85-1390 (1988 Ill. Laws 
3220). 
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The provisions of this Section 6.4 do not apply to contracts for which the City receives funds 
administered by the United States Department of Transportation, except to the extent Congress has 
directed that the Department of Transportation not withhold funds from states and localities that 
choose to implement selective purchasing policies based on agreement to comply with the MacBride 
Principles for Northern Ireland, or to the extent that such funds are not otherwise withheld by the 
Department of Transportation. 

6.5 Business Relationships with Elected Officials 

Pursuant to MCC Sect. 2-156-030(b), it is illegal for any elected official, or any person acting 
at the direction of such official, to contact either orally or in writing any other City official or 
employee with respect to any matter involving any person with whom the elected official has any 
business relationship that creates a financial interest on the part of the official, or the domestic 
partner or spouse of the official, or from whom or which he has derived any income or compensation 
during the preceding twelve months or from whom or which he reasonably expects to derive any 
income or compensation in the following twelve months.  In addition, no elected official may 
participate in any discussion in any City Council committee hearing or in any City Council meeting 
or vote on any matter involving the person with whom the elected official has any business 
relationship that creates a financial interest on the part of the official, or the domestic partner or 
spouse of the official, or from whom or which he has derived any income or compensation during the 
preceding twelve months or from whom or which he reasonably expects to derive any income or 
compensation in the following twelve months. 

Violation of MCC § 2-156-030 by any elected official with respect to this contract will be 
grounds for termination of this contract. The term financial interest is defined as set forth in MCC 
Chapter 2-156. 

6.6 Wages 

Contractor must pay the highest of (1) minimum wage specified by Mayoral Executive Order 
2014-4; (2) "Living Wage" rate specified by MCC  Sect. 2-92-610; (3) Chicago Minimum Wage rate 
specified by MCC Chapter 1-24, or (4) the highest applicable State or Federal minimum wage. 

(a) Minimum Wage, Mayoral Executive Order 2014-1 

Mayoral Executive Order 2014-1 provides for a fair and adequate Minimum Wage to be paid 
to employees of City contractors and subcontractors performing work on City contracts.    

Contractor must comply with Mayoral Executive Order 2014-1 and any applicable 
regulations issued by the CPO.  As of July 1, 2016, the Minimum Wage to be paid pursuant to the 
Order is $13.15 per hour.   The Minimum Wage must be paid to: 

• All employees regularly performing work on City property or at a City jobsite. 

• All employees whose regular work entails performing a service for the City under a 
City contract. 
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The hourly wage specified by the Executive Order shall increase every July 1 in proportion to 
the increase, if any, in the Consumer Price Index for All Urban Consumers most recently published 
by the Bureau of Labor Statistics of the United States Department of Labor. Any hourly wage 
increase shall be rounded up to the nearest multiple of $0.05. Such increase shall remain in effect 
until any subsequent adjustment is made.   

The Minimum Wage is not required to be paid to employees whose work is performed in 
general support of contractors’ operations, does not directly relate to the services provided to the City 
under the contract, and is included in the contract price as overhead, unless that employee's regularly 
assigned work location is on City property or at a City jobsite.  It is also not required to be paid by 
employers that are 501(c)(3) not-for-profits. 

Except as further described, the Minimum Wage is also not required to be paid to categories 
of employees subject to subsection 4(a)(2), subsection 4(a)(3), subsection 4(d), subsection 4(e), or 
Section 6 of the Illinois Minimum Wage Law, 820 ILCS 105/1 et seq., in force as of the date of this 
Agreement or as amended.  Nevertheless, the Minimum Wage is required to be paid to those workers 
described in subsections 4(a)(2)(A) and 4(a)(2)(B) of the Illinois Minimum Wage Law. 

Additionally, the Minimum Wage is not required to be paid to employees subject to a 
collective bargaining agreement that provides for different wages than those required by Mayoral 
Executive Order 2014-1, if that collective bargaining agreement was in force prior to October 1, 
2014 or if that collective bargaining agreement clearly and specifically waives the requirements of 
the order. 

If the payment of a Base Wage pursuant to § 2-92-610 of the Municipal Code is required for 
work or services done under this Agreement, and the Minimum Wage is higher than the Base Wage, 
then the Contractor must pay the Minimum Wage.  Likewise, if the payment of a prevailing wage is 
required and the prevailing wage is higher than the Minimum Wage, then the Contractor must pay 
the prevailing wage. 

Contractors are reminded that they must comply with Municipal Code Chapter 1-24 
establishing a minimum wage. 

(b) Chicago "Living Wage" Ordinance 

(i) §2-92-610 of the Municipal Code provides for a living wage for certain 
categories of workers employed in the performance of City contracts, specifically non-City employed 
security guards, parking attendants, day laborers, home and health care workers, cashiers, elevator 
operators, custodial workers and clerical workers ("Covered Employees").  Accordingly, pursuant to 
§2-92-610 and regulations promulgated under it: 

(A) If Contractor has 25 or more full-time employees, and 

(B) If at any time during the performance of this Agreement, Contractor 
and/or any Subcontractor or any other entity that provides any portion 
of the Services (collectively "Performing Parties") uses 25 or more 
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full-time security guards, or any number of other full-time Covered 
Employees, then 

(C) Contractor must pay its Covered Employees, and must ensure that all 
other Performing Parties pay their Covered Employees, not less than 
the minimum hourly rate as determined in accordance with this 
provision (the "Base Wage") for all Services performed under this 
Agreement.  

(ii) Contractor’s obligation to pay, and to ensure payment of, the Base Wage will 
begin at any time during the term of this Agreement when the conditions set forth in (a)(i) and (a)(ii) 
above are met, and will continue until the end of the term of this Agreement. 

(iii) As of July 1, 2016, the Base Wage is $12.15 per hour, and each July 1 
thereafter, the Base Wage will be adjusted using the most recent federal poverty guidelines for a 
family of four as published annually by the U.S. Department of Health and Human Services, to 
constitute the following: the poverty guidelines for a family of four divided by 2000 hours or the 
current base wage, whichever is higher.  The currently applicable Base Wage is available from the 
Department of Procurement Services. At all times during the term of this Agreement, Contractor and 
all other Performing Parties must pay the Base Wage (as adjusted in accordance with the above).  If 
the payment of prevailing wages is required for Services done under this Agreement, and the 
prevailing wages for Covered Employees are higher than the Base Wage, then Contractor and all 
other Performing Parties must pay the prevailing wage rates. 

(iv) Contractor must include provisions in all subcontracts requiring its 
Subcontractors to pay the Base Wage to Covered Employees.  Contractor agrees to provide the City 
with documentation acceptable to the City demonstrating that all Covered Employees, whether 
employed by Contractor or by a Subcontractor, have been paid the Base Wage, upon the City’s 
request for such documentation.  The City may independently audit Contractor and/or Subcontractors 
to verify compliance with this section.  Failure to comply with the requirements of this section will 
be an event of default under this Agreement, and further, failure to comply may result in ineligibility 
for any award of a City contract or subcontract for up to 3 years. 

(v) Not-for-Profit Corporations: If  Contractor is a corporation having federal tax-
exempt status under Section 501(c)(3) of the Internal Revenue Code and is recognized under Illinois 
not-for-profit law, then the provisions of subsections (a) through (d) above do not apply.   

6.7 Environmental Warranties and Representations 

In accordance with Section 11-4-1600(e) of the Municipal Code of Chicago, Contractor 
warrants and represents that it, and to the best of its knowledge, its subcontractors have not violated 
and are not in violation of the following sections of the Code (collectively, the Waste Sections): 

7-28-390 Dumping on public way;  
7-28-440 Dumping on real estate without permit;   
11-4-1410 Disposal in waters prohibited;   
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11-4-1420 Ballast tank, bilge tank or other discharge;  
11-4-1450 Gas manufacturing residue;  
11-4-1500 Treatment and disposal of solid or liquid waste;  
11-4-1530 Compliance with rules and regulations required;   
11-4-1550 Operational requirements; and  
11-4-1560 Screening requirements.   

During the period while this Agreement is executory, Contractor’s or any subcontractor’s 
violation of the Waste Sections, whether or not relating to the performance of this Agreement, 
constitutes a breach of and an event of default under this Agreement, for which the opportunity to 
cure, if curable, will be granted only at the sole discretion of the Chief Procurement Officer.  Such 
breach and default entitles the City to all remedies under the Agreement, at law or in equity. 

This section does not limit Contractor’s and its subcontractors’ duty to comply with all 
applicable federal, state, county and municipal laws, statutes, ordinances and executive orders, in 
effect now or later, and whether or not they appear in this Agreement. 

Non-compliance with these terms and conditions may be used by the City as grounds for the 
termination of this Agreement, and may further affect Contractor's eligibility for future contract 
awards. 

6.8 Prohibition on Certain Contributions 

No Contractor or any person or entity who directly or indirectly has an ownership or 
beneficial interest in Contractor of more than 7.5% ("Owners"), spouses and domestic partners of 
such Owners, Contractor’s Subcontractors, any person or entity who directly or indirectly has an 
ownership or beneficial interest in any Subcontractor of more than 7.5% ("Sub-owners") and spouses 
and domestic partners of such Sub-owners (Contractor and all the other preceding classes of persons 
and entities are together, the "Identified Parties"), shall make a contribution of any amount to the 
Mayor of the City of Chicago (the "Mayor") or to his political fundraising committee during (i) the 
bid or other solicitation process for this Agreement or Other Contract (as defined below), including 
while this Agreement or Other Contract is executory, (ii) the term of this Agreement or any other 
contract between City and Contractor, and/or (iii) any period in which an extension of this 
Agreement or Other Contract with the City is being sought or negotiated.   

Contractor represents and warrants that since the date of public advertisement of the 
specification, request for qualifications, request for proposals or request for information (or any 
combination of those requests) or, if not competitively procured, from the date the City approached 
the Contractor or the date the Contractor approached the City, as applicable, regarding the 
formulation of this Agreement, no Identified Parties have made a contribution of any amount to the 
Mayor or to his political fundraising committee. 

Contractor shall not:  (a) coerce, compel or intimidate its employees to make a contribution 
of any amount to the Mayor or to the Mayor’s political fundraising committee; (b) reimburse its 
employees for a contribution of any amount made to the Mayor or to the Mayor’s political 
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fundraising committee; or (c) bundle or solicit others to bundle contributions to the Mayor or to his 
political fundraising committee. 

The Identified Parties must not engage in any conduct whatsoever designed to intentionally 
violate this provision or Mayoral Executive Order No. 2011-4 or to entice, direct or solicit others to 
intentionally violate this provision or Mayoral Executive Order No. 2011-4. 

Violation of, non-compliance with, misrepresentation with respect to, or breach of any 
covenant or warranty under this provision or violation of Mayoral Executive Order No. 2011-4 
constitutes a breach and default under this Agreement, and under any Other Contract for which no 
opportunity to cure will be granted.  Such breach and default entitles the City to all remedies 
(including without limitation termination for default) under this Agreement, under Other Contract, at 
law and in equity.  This provision amends any Other Contract and supersedes any inconsistent 
provision contained therein. 

If Contractor violates this provision or Mayoral Executive Order No. 2011-4 prior to award 
of the Agreement resulting from this specification, the CPO may reject Contractor’s bid. 

For purposes of this provision: 

"Other Contract" means any agreement entered into between the Contractor and the City that 
is (i) formed under the authority of MCC Ch. 2-92; (ii) for the purchase, sale or lease of real or 
personal property; or (iii) for materials, supplies, equipment or services which are approved and/or 
authorized by the City Council. 

"Contribution" means a "political contribution" as defined in MCC Ch. 2-156, as amended.   

"Political fundraising committee" means a "political fundraising committee" as defined in 
MCC Ch. 2-156, as amended. 

6.9 Firms Owned or Operated by Individuals with Disabilities 

The City encourages consultants to use Subcontractors that are firms owned or operated by 
individuals with disabilities, as defined by §2-92-586 of the Municipal Code of the City of Chicago, 
where not otherwise prohibited by federal or state law. 

6.10 Ineligibility to do Business with City.  

Failure by the Contractor or any Controlling Person (defined in Section 1-23-010 of the 
Municipal Code) thereof to maintain eligibility to do business with the City in violation of Section 1-
23-030 of the Municipal Code shall render this Agreement voidable or subject to termination, at the 
option of the City. Contractor agrees that Contractor's failure to maintain eligibility (or failure by 
Controlling Persons to maintain eligibility) to do business with the City in violation of Section 1-23-
030 of the Municipal Code shall constitute an event of default. 
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6.11 Duty to Report Corrupt or Unlawful Activity 

Pursuant to §2-156-018 of the Municipal Code, it is the duty of the Contractor to report to the 
Inspector General, directly and without undue delay, any and all information concerning conduct 
which it knows to involve corrupt activity. “Corrupt Activity” means any conduct set forth in 
Subparagraph (a)(1), (2) or (3) of §1-23-020 of the Municipal Code. Knowing failure to make such a 
report will be an event of default under this Agreement. Reports may be made to the Inspector 
General’s toll free hotline, 866-IG-TIPLINE (866-448-4754). 

6.12 Deemed Inclusion 

Provisions required by law, ordinances, rules, regulations, or executive orders to be inserted 
in this Agreement are deemed inserted in this Agreement whether or not they appear in this 
Agreement or, upon application by either party, this Agreement will be amended to make the 
insertion; however, in no event will the failure to insert the provisions before or after this Agreement 
is signed prevent its enforcement. 

ARTICLE 7. SPECIAL CONDITIONS 

7.1 Warranties and Representations 

In connection with signing and carrying out this Agreement, Contractor: 

(a) warrants that Contractor is appropriately licensed under Illinois law to perform the 
Services required under this Agreement and will perform no Services for which a professional 
license is required by law and for which Contractor is not appropriately licensed;  

(b) warrants it is financially solvent; it and each of its employees, agents and 
Subcontractors of any tier are competent to perform the Services required under this Agreement; and 
Contractor is legally authorized to execute and perform or cause to be performed this Agreement 
under the terms and conditions stated in this Agreement;  

(c) warrants that it will not knowingly use the services of any ineligible contractor or 
Subcontractor for any purpose in the performance of its Services under this Agreement; 

(d) warrants that Contractor and its Subcontractors are not in default at the time this 
Agreement is signed, and have not been deemed  by the City to have, within 5 years immediately 
preceding the date of this Agreement, been found to be in default on any contract awarded by the 
City ; 

(e) represents that it has carefully examined and analyzed the provisions and 
requirements of this Agreement; it understands the nature of the Services required; from its own 
analysis it has satisfied itself as to the nature of all things needed for the performance of this 
Agreement; this Agreement is feasible of performance in accordance with all of its provisions and 
requirements, and Contractor warrants it can and will perform, or cause to be performed, the Services 
in strict accordance with the provisions and requirements of this Agreement; 
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(f) represents that Contractor and, to the best of its knowledge, its Subcontractors are not 
in violation of the provisions of §2-92-320 of the Municipal Code , and in connection with it, and 
additionally in connection with the Illinois Criminal Code, 720 ILCS 5/33E as amended, and the 
Illinois Municipal Code, 65 ILCS 5/11-42.1-1; 

(g) acknowledges that any certification, affidavit or acknowledgment made under oath in 
connection with this Agreement is made under penalty of perjury and, if false, is also cause for 
termination under Sections 8.2 and 8.3 of this Agreement; and 

(h) warrants and represents that neither Contractor nor an Affiliate of Contractor  (as 
defined below) appears on the Specially Designated Nationals List, the  Denied Persons List, the 
unverified List, the Entity List, or the Debarred List as maintained by the Office of Foreign Assets 
Control of the U.S. Department  of the Treasury or by the Bureau of Industry and Security of the U.S. 
Department of Commerce (or their successors), or on any other list of persons or entities with which 
the City may not do business under any applicable law, rule, regulation, order or judgment.  
“Affiliate of Contractor” means a person or entity that directly (or indirectly through one or more 
intermediaries) controls, is controlled by or is under common control with Contractor.  A person or 
entity will be deemed to be controlled by another person or entity if it is controlled in any manner 
whatsoever that results in control in fact by that other person or entity (either acting individually or  
acting jointly or in concert with others) whether directly or indirectly and whether through share 
ownership, a trust, a contract or otherwise. 

7.2 Ethics 

(a) In addition to the foregoing warranties and representations, Contractor warrants:  

(i) no officer, agent or employee of the City is employed by Contractor or has a 
financial interest directly or indirectly in this Agreement or the compensation to be paid under this 
Agreement except as may be permitted in writing by the Board of Ethics established under Chapter 
2-156 of the Municipal Code .  

(ii) no payment, gratuity or offer of employment will be made in connection with 
this Agreement by or on behalf of any Subcontractors to Contractor or higher tier Subcontractors or 
anyone associated with them, as an inducement for the award of a subcontract or order.  

(b) Contractor must comply with Chapter 2-156 of the Municipal Code. Contractor 
acknowledges that any Agreement entered into, negotiated or performed in violation of any of the 
provisions of Chapter 2-156, including any contract entered into with any person who has retained or 
employed a non-registered lobbyist in violation of Section 2-156-305 of the Municipal Code is 
voidable as to the City. 

7.3 Joint and Several Liability 

If Contractor, or its successors or assigns, if any, is comprised of more than one individual or 
other legal entity (or a combination of them), then under this Agreement, each and without limitation 
every obligation or undertaking in this Agreement to be fulfilled or performed by Contractor is the 
joint and several obligation or undertaking of each such individual or other legal entity. 
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7.4 Business Documents 

At the request of the City, Contractor must provide copies of its latest articles of 
incorporation, by-laws and resolutions, or partnership or joint venture agreement, as applicable.   

7.5 Conflicts of Interest 

(a) No member of the governing body of the City or other unit of government and no 
other officer, employee or agent of the City or other unit of government who exercises any functions 
or responsibilities in connection with the Services to which this Agreement pertains is permitted to 
have any personal interest, direct or indirect, in this Agreement.  No member of or delegate to the 
Congress of the United States or the Illinois General Assembly and no alderman of the City or City 
employee is allowed to be admitted to any share or part of this Agreement or to any financial benefit 
to arise from it. 

(b) Contractor represents that it, and to the best of its knowledge, its Subcontractors if 
any (Contractor and Subcontractors will be collectively referred to in this Section 7.5 as "Consulting 
Parties"), presently have no direct or indirect interest and will not acquire any direct or indirect 
interest in any project or contract that would conflict in any manner or degree with the performance 
of its Services under this Agreement.  

(c) Upon the request of the City, Consulting Parties must disclose to the City their past 
client lists and the names of any clients with whom they have an ongoing relationship.  Consulting 
Parties are not permitted to perform any Services for the City on applications or other documents 
submitted to the City by any of Consulting Parties’ past or present clients.  If Consulting Parties 
become aware of a conflict, they must immediately stop work on the assignment causing the conflict 
and notify the City. 

(d) Without limiting the foregoing, if the Consulting Parties assist the City in determining 
the advisability or feasibility of a project or in recommending, researching, preparing, drafting or 
issuing a request for proposals or bid specifications for a project, the Consulting Parties must not 
participate, directly or indirectly, as a prime, subcontractor or joint venturer in that project or in the 
preparation of a proposal or bid for that project during the term of this Agreement or afterwards. The 
Consulting Parties may, however, assist the City in reviewing the proposals or bids for the project if 
none of the Consulting Parties have a relationship with the persons or entities that submitted the 
proposals or bids for that project. 

(e) Further, Consulting Parties must not assign any person having any conflicting interest 
to perform any Services under this Agreement or have access to any confidential information, as 
described in Section 2.11 of this Agreement.  If the City, by the Commissioner in his reasonable 
judgment, determines that any of Consulting Parties' services for others conflict with the Services 
that Consulting Parties are to render for the City under this Agreement, Consulting Parties must 
terminate such other services immediately upon request of the City. 

(f) Furthermore, if any federal funds are to be used to compensate or reimburse 
Contractor under this Agreement, Contractor represents that it is and will remain in compliance with 
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federal restrictions on lobbying set forth in Section 319 of the Department of the Interior and Related 
Agencies Appropriations Act for Fiscal Year 1990, 31 U.S.C. §1352, and related rules and 
regulations set forth at 54 Fed. Reg. 52,309 ff. (1989), as amended.  If federal funds are to be used, 
Contractor must execute a Certification Regarding Lobbying, which is part of the EDS and 
incorporated by reference as if fully set forth here. 

7.6 Non-Liability of Public Officials 

Contractor and any assignee or Subcontractor of Contractor must not charge any official, 
employee or agent of the City personally with any liability or expenses of defense or hold any 
official, employee or agent of the City personally liable to them under any term or provision of this 
Agreement or because of the City's execution, attempted execution or any breach of this Agreement. 

7.7 EDS / Certification Regarding Suspension and Debarment  

Contractor certifies, as further evidenced in the EDS attached as Exhibit 4, by its acceptance 
of this Agreement that neither it nor its principals is presently debarred, suspended, proposed for 
debarment, declared ineligible or voluntarily excluded from participation in this transaction by any 
federal department or agency.  Contractor further agrees by executing this Agreement that it will 
include this clause without modification in all lower tier transactions, solicitations, proposals, 
contracts and subcontracts.  If Contractor or any lower tier participant is unable to certify to this 
statement, it must attach an explanation to the Agreement. 

ARTICLE 8. EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION 
AND RIGHT TO OFFSET 

8.1 Events of Default Defined 

The following constitute events of default: 

(a) Any material misrepresentation, whether negligent or willful and whether in the 
inducement or in the performance, made by Contractor to the City. 

(b) Contractor's material failure to perform any of its obligations under this Agreement 
including the following: 

(i) Failure to perform the Services with sufficient personnel and equipment or 
with sufficient material to ensure the timely performance of the Services; 

(ii) Failure to have and maintain all professional licenses required by law to 
perform the Services; 

(iii) Failure to timely perform the Services; 

(iv) Failure to perform the Services in a manner reasonably satisfactory to the City 
or inability to perform the Services satisfactorily as a result of insolvency, filing for bankruptcy or 
assignment for the benefit of creditors; 
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(v) Failure to promptly re-perform, as required, within a reasonable time and at no 
cost to the City, Services that are rejected as erroneous or unsatisfactory;  

(vi) Discontinuance of the Services for reasons within Contractor's reasonable 
control; 

(vii) Failure to comply with Section 6.1 in the performance of the Agreement; 

(viii) Failure promptly to update EDS(s) furnished in connection with this 
Agreement when the information or responses contained in it or them is no longer complete or 
accurate; 

(ix) Failure to comply with any other material term of this Agreement, including 
the provisions concerning insurance and nondiscrimination; and 

(x) Any other acts specifically stated in this Agreement as constituting an act  of 
default. 

(c) Any change in ownership or control of Contractor without the prior written approval 
of the City (when such prior approval is permissible by law), which approval the City will not 
unreasonably withhold. 

(d) Contractor's default under any other agreement it may presently have or may enter 
into with the City for the duration of this Agreement.  Contractor acknowledges that in the event of a 
default under this Agreement the City may also declare a default under any such other agreements. 

(e) Contractor’s violation of City ordinance(s) unrelated to performance under the 
Agreement such that, in the opinion of the City, it indicates a willful or reckless disregard for City 
laws and regulations. 

8.2 Remedies 

(a) Notices.  The occurrence of any event of default permits the City, at the City’s sole 
option, to declare Contractor in default.  The City may in his sole discretion give Contractor an 
opportunity to cure the default within a certain period of time, which period of time must not exceed 
30 days unless extended by the City.  Whether to declare Contractor in default is within the sole 
discretion of the City and neither that decision nor the factual basis for it is subject to review or 
challenge under the Disputes provision of this Agreement.   

The City will give Contractor written notice of the default, either in the form of a cure notice 
("Cure Notice"), or, if no opportunity to cure will be granted, a default notice ("Default Notice").   If 
the City gives a Default Notice, he will also indicate any present intent he may have to terminate this 
Agreement, and the decision to terminate is final and effective upon giving the notice.  If the City 
decides not to terminate, this decision will not preclude him from later deciding to terminate the 
Agreement in a later notice, which will be final and effective upon the giving of the notice or on the 
date set forth in the notice, whichever is later.  The City may give a Default Notice if Contractor fails 
to effect a cure within the cure period given in a Cure Notice.  When a Default Notice with intent to 
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terminate is given as provided in this Section 8.2 and Article 10, Contractor must discontinue any 
Services, unless otherwise directed in the notice, and deliver all materials accumulated in the 
performance of this Agreement, whether completed or in the process, to the City.   

(b) Exercise of Remedies.  After giving a Default Notice, the City may invoke any or all 
of the following remedies: 

(i) The right to take over and complete the Services, or any part of them, at 
Contractor’s expense and as agent for Contractor, either directly or through others, and bill 
Contractor for the cost of the Services, and Contractor must pay the difference between the total 
amount of this bill and the amount the City would have paid Contractor under the terms and 
conditions of this Agreement for the Services that were assumed by the City as agent for Contractor 
under this Section 8.2; 

(ii) The right to terminate this Agreement as to any or all of the Services yet to be 
performed effective at a time specified by the City; 

(iii) The right of specific performance, an injunction or any other appropriate 
equitable remedy; 

(iv) The right to money damages; 

(v) The right to withhold all or any part of Contractor's compensation under this 
Agreement; 

(vi) The right to deem Contractor non-responsible in future contracts to be 
awarded by the City; 

(vii) The right to declare default on any other contract or agreement Contractor may 
have with the City. 

(c) City’s Reservation of Rights.  If the City considers it to be in the City’s best interests, 
it  may elect not to declare default or to terminate this Agreement.  The parties acknowledge that this 
provision is solely for the benefit of the City and that if the City permits Contractor to continue to 
provide the Services despite one or more events of default, Contractor is in no way relieved of any of 
its responsibilities, duties or obligations under this Agreement, nor does the City waive or relinquish 
any of its rights. 

(d) Non-Exclusivity of Remedies.  The remedies under the terms of this Agreement are 
not intended to be exclusive of any other remedies provided, but each and every such remedy is 
cumulative and is in addition to any other remedies, existing now or later, at law, in equity or by 
statute.  No delay or omission to exercise any right or power accruing upon any event of default 
impairs any such right or power, nor is it a waiver of any event of default nor acquiescence in it, and 
every such right and power may be exercised from time to time and as often as the City considers 
expedient. 
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8.3 Early Termination 

(a) In addition to termination under Sections 8.1 and 8.2 of this Agreement, the City may 
terminate this Agreement, or all or any portion of the Services to be performed under it, at any time 
by a notice in writing from the City to Contractor. The City will give notice to Contractor in 
accordance with the provisions of Article 10. The effective date of termination will be the date the 
notice is received by Contractor or the date stated in the notice, whichever is later.  If the City elects 
to terminate this Agreement in full, all Services to be provided under it must cease and all materials 
that may have been accumulated in performing this Agreement, whether completed or in the process, 
must be delivered to the City effective 10 days after the date the notice is considered received as 
provided under Article 10 of this Agreement (if no date is given) or upon the effective date stated in 
the notice. 

(b) After the notice is received, Contractor must restrict its activities, and those of its 
Subcontractors, to winding down any reports, analyses, or other activities previously begun.  No 
costs incurred after the effective date of the termination are allowed.  Payment for any Services 
actually and satisfactorily performed before the effective date of the termination is on the same basis 
as set forth in Article 4, but if any compensation is described or provided for on the basis of a period 
longer than 10 days, then the compensation must be prorated accordingly.  No amount of 
compensation, however, is permitted for anticipated profits on unperformed Services.  The City and 
Contractor must attempt to agree on the amount of compensation to be paid to Contractor, but if not 
agreed on, the dispute must be settled in accordance with Article 5 of this Agreement.  The payment 
so made to Contractor is in full settlement for all Services satisfactorily performed under this 
Agreement. 

(c) Contractor must include in its contracts with Subcontractors an early termination 
provision in form and substance equivalent to this early termination provision to prevent claims 
against the City arising from termination of subcontracts after the early termination.  Contractor will 
not be entitled to make any early termination claims against the City resulting from any 
Subcontractor’s claims against Contractor or the City. 

(d) If the City's election to terminate this Agreement for default under Sections 8.1 and 
8.2 is determined in a court of competent jurisdiction to have been wrongful, then in that case the 
termination is to be considered to be an early termination under this Section 8.3. 

8.4 Suspension 

The City may at any time request that Contractor suspend its Services, or any part of them, by 
giving 15 days prior written notice to Contractor or upon informal oral, or even no notice, in the 
event of emergency.  No costs incurred after the effective date of such suspension are allowed.  
Contractor must promptly resume its performance of the Services under the same terms and 
conditions as stated in this Agreement upon written notice by the City and such equitable extension 
of time as may be mutually agreed upon by the City and Contractor when necessary for continuation 
or completion of Services.  Any additional costs or expenses actually incurred by Contractor as a 
result of recommencing the Services must be treated in accordance with the compensation provisions 
under Article 4 of this Agreement. 
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No suspension of this Agreement is permitted in the aggregate to exceed a period of 45 days 
within any one year of this Agreement.  If the total number of days of suspension exceeds 45 days, 
Contractor by written notice to the City may treat the suspension as an early termination of this 
Agreement under Section 8.3.  

8.5 Right to Offset 

(a) In connection with Contractor’s performance under this Agreement, the City may 
offset any incremental costs and other damages the City incurs in any or all of the following 
circumstances: 

(i) if the City terminates this Agreement for default or any other reason resulting 
from Contractor’s performance or non-performance; 

(ii) if the City exercises any of its remedies under Section 8.2 of  this Agreement;   

(iii) if the City has any credits due or has made any overpayments under this 
Agreement. 

The City may offset these incremental costs and other damages by use of any payment due for 
Services completed before the City terminated this Agreement or before the City exercised any 
remedies.  If the amount offset is insufficient to cover those incremental costs and other damages, 
Contractor is liable for and must promptly remit to the City the balance upon written demand for it.  
This right to offset is in addition to and not a limitation of any other remedies available to the City. 

(b) As provided under §2-92-380 of the Municipal Code, the City may set off from 
Contractor’s compensation under this Agreement an amount equal to the amount of the fines and 
penalties for each outstanding parking violation complaint and the amount of any debt owed by 
Contractor to the City as those italicized terms are defined in the Municipal Code.   

(c) In connection with any liquidated or unliquidated claims against Contractor, and 
without breaching this Agreement, the City may set off a portion of the price or compensation due 
under this Agreement in an amount equal to the amount of any liquidated or unliquidated claims that 
the City has against Contractor unrelated to this Agreement.  When the City’s claims against 
Contractor are finally adjudicated in a court of competent jurisdiction or otherwise resolved, the City 
will reimburse Contractor to the extent of the amount the City has offset against this Agreement 
inconsistently with such determination or resolution. 

ARTICLE 9. GENERAL CONDITIONS 

9.1 Entire Agreement 

(a) General 

This Agreement, and the exhibits attached to it and incorporated in it, constitute the entire 
agreement between the parties and no other terms, conditions, warranties, inducements, 
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considerations, promises or interpretations are implied or impressed upon this Agreement that are not 
addressed in this Agreement. 

(b) No Collateral Agreements 

Contractor acknowledges that, except only for those representations, statements or promises 
contained in this Agreement and any exhibits attached to it and incorporated by reference in it, no 
representation, statement or promise, oral or in writing, of any kind whatsoever, by the City, its 
officials, agents or employees, has induced Contractor to enter into this Agreement or has been relied 
upon by Contractor, including any with reference to:  (i) the meaning, correctness, suitability or 
completeness of any provisions or requirements of this Agreement; (ii) the nature of the Services to 
be performed; (iii) the nature, quantity, quality or volume of any materials, equipment, labor and 
other facilities needed for the performance of this Agreement; (iv) the general conditions which may 
in any way affect this Agreement or its performance; (v) the compensation provisions of this 
Agreement; or (vi) any other matters, whether similar to or different from those referred to in (i) 
through (vi) immediately above, affecting or having any connection with this Agreement, its 
negotiation, any discussions of its performance or those employed or connected or concerned with it. 

(c) No Omissions 

Contractor acknowledges that Contractor was given ample opportunity and time and was 
requested by the City to review thoroughly all documents forming this Agreement before signing this 
Agreement in order that it might request inclusion in this Agreement of any statement, 
representation, promise or provision that it desired or on that it wished to place reliance.  Contractor 
did so review those documents, and either every such statement, representation, promise or provision 
has been included in this Agreement or else, if omitted, Contractor relinquishes the benefit of any 
such omitted statement, representation, promise or provision and is willing to perform this 
Agreement in its entirety without claiming reliance on it or making any other claim on account of its 
omission. 

9.2 Counterparts 

This Agreement is comprised of several identical counterparts, each to be fully signed by the 
parties and each to be considered an original having identical legal effect. 

9.3 Amendments 

Except as provided in Section 3.3 of this Agreement, no changes, amendments, modifications 
or discharge of this Agreement, or any part of it are valid unless in writing and signed by the 
authorized agent of Contractor and by the Mayor or his or her respective successors and assigns.  The 
City incurs no liability for Additional Services without a written amendment to this Agreement under 
this Section 9.3. 

Whenever under this Agreement Contractor is required to obtain the City’s prior written 
approval, the effect of any approval that may be granted pursuant to Contractor's request is 
prospective only from the later of the date approval was requested or the date on which the action for 
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which the approval was sought is to begin.  In no event is approval permitted to apply retroactively to 
a date before the approval was requested. 

9.4 Governing Law and Jurisdiction 

This Agreement is governed as to performance and interpretation in accordance with the laws 
of the State of Illinois.   

Contractor irrevocably submits itself to the original jurisdiction of those courts located within 
the County of Cook, State of Illinois, with regard to any controversy arising out of, relating to, or in 
any way concerning the execution or performance of this Agreement.  Service of process on 
Contractor may be made, at the option of the City, either by registered or certified mail addressed to 
the applicable office as provided for in this Agreement, by registered or certified mail addressed to 
the office actually maintained by Contractor, or by personal delivery on any officer, director, or 
managing or general agent of Contractor.  If any action is brought by Contractor against the City 
concerning this Agreement, the action must be brought only in those courts located within the 
County of Cook, State of Illinois. 

9.5 Severability 

If any provision of this Agreement is held or deemed to be or is in fact invalid, illegal, 
inoperative or unenforceable as applied in any particular case in any jurisdiction or in all cases 
because it conflicts with any other provision or provisions of this Agreement or of any constitution, 
statute, ordinance, rule of law or public policy, or for any other reason, those circumstances do not 
have the effect of rendering the provision in question invalid, illegal, inoperative or unenforceable in 
any other case or circumstances, or of rendering any other provision or provisions in this Agreement 
invalid, illegal, inoperative or unenforceable to any extent whatsoever.  The invalidity, illegality, 
inoperativeness or unenforceability of any one or more phrases, sentences, clauses or sections in this 
Agreement does not affect the remaining portions of this Agreement or any part of it. 

9.6 Assigns 

All of the terms and conditions of this Agreement are binding upon and inure to the benefit of 
the parties and their respective legal representatives, successors and assigns. 

9.7 Cooperation 

Contractor must at all times cooperate fully with the City and act in the City's best interests.  
If this Agreement is terminated for any reason, or if it is to expire on its own terms, Contractor must 
make every effort to ensure an orderly transition to another provider of the Services, if any, orderly 
demobilization of its own operations in connection with the Services, uninterrupted provision of 
Services during any transition period and must otherwise comply with the reasonable requests and 
requirements of the Department in connection with the termination or expiration. Following 
termination or expiration of this Agreement, rights and obligations that by their nature should survive 
or which this Agreement expressly states will survive will remain in full force and effect. 
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9.8 Waiver 

Nothing in this Agreement authorizes the waiver of a requirement or condition contrary to 
law or ordinance or that would result in or promote the violation of any federal, state or local law or 
ordinance. 

Whenever under this Agreement the City by a proper authority waives Contractor's 
performance in any respect or waives a requirement or condition to either the City's or Contractor's 
performance, the waiver so granted, whether express or implied, only applies to the particular 
instance and is not a waiver forever or for subsequent instances of the performance, requirement or 
condition.  No such waiver is a modification of this Agreement regardless of the number of times the 
City may have waived the performance, requirement or condition.  Such waivers must be provided to 
Contractor in writing. 

9.9 Independent Contractor 

(a) This Agreement is not intended to and does not constitute, create, give rise to, or 
otherwise recognize a  joint venture,  partnership, corporation or other formal business association or 
organization of any kind between Contractor and the City.  The rights and the obligations of the 
parties are only those set forth in this Agreement.  Contractor must perform under this Agreement as 
an independent contractor and not as a representative, employee, agent,  or partner of the City.  

(b)  (i) The City is subject to the June 16, 2014, “City of Chicago Hiring Plan” (the 
“2014 City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook County, Case No 
69 C 2145 (United State District Court for the Northern District of Illinois). Among other things, the 
2014 City Hiring Plan prohibits the City from hiring persons as governmental employees in non-
exempt positions on the basis of political reasons or factors.   

(ii) Contractor is aware that City policy prohibits City employees from directing 
any  individual to apply for a position with Contractor, either as an employee or as a subcontractor, 
and from directing Contractor to hire an individual as an employee or as a subcontractor. 
Accordingly, Contractor must follow its own hiring and contracting procedures, without being 
influenced by City employees. Any and all personnel provided by Contractor under this Agreement 
are employees or subcontractors of Contractor, not employees of the City of Chicago. This 
Agreement is not intended to and does not constitute, create, give rise to, or otherwise recognize an 
employer-employee relationship of any kind between the City and any personnel provided by 
Contractor. 

(iii) Contractor will not condition, base, or knowingly prejudice or affect any term 
or aspect of the employment of any personnel provided under this Agreement, or offer employment 
to any individual to provide services under this Agreement, based upon or because of any political 
reason or factor, including, without limitation, any individual’s political affiliation, membership in a 
political organization or party, political support or activity, political financial contributions, promises 
of such political support, activity or financial contributions, or such individual’s political sponsorship 
or recommendation. For purposes of this Agreement, a political organization or party is an 
identifiable group or entity that has as its primary purpose the support of or opposition to candidates 
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for elected public office. Individual political activities are the activities of individual persons in 
support of or in opposition to political organizations or parties or candidates for elected public office. 

(iv) In the event of any communication to Contractor by a City employee or City 
official in violation of Section (ii) above, or advocating a violation of Section (iii) above, Contractor 
will, as soon as is reasonably practicable, report such communication to the Hiring Oversight Section 
of the City’s Office of the Inspector General, and also to the head of the relevant City Department 
utilizing services provided under this Agreement. Contractor will also cooperate with any inquiries 
by OIG Hiring Oversight related to the contract. 

(c) The parties agree that this Contract is solely for the benefit of the parties and nothing 
herein is intended to create any third party beneficiary rights for subcontractors or other third parties. 

ARTICLE 10. NOTICES 

Notices provided for in this Agreement, unless provided for otherwise in this Agreement, 
must be given in writing and may be delivered personally or by placing in the United States mail, 
first class and certified, return receipt requested, with postage prepaid and addressed as follows: 

If to the City:   
Department of Finance 
Room 700, City Hall 
121 North LaSalle Street 
Chicago, Illinois  60602 
Attention: City Comptroller 

 
With Copies to: Department of Law 

Room 600, City Hall 
121 North LaSalle Street 
Chicago, Illinois  60602 
Attention:  Corporation Counsel 

 
If to Contractor: ______________________________ 

______________________________ 
______________________________ 
Attention:______________________ 

 

Changes in these addresses must be in writing and delivered in accordance with the 
provisions of this Article 10.  Notices delivered by mail are considered received three days after 
mailing in accordance with this Article 10.  Notices delivered personally are considered effective 
upon receipt.  Refusal to accept delivery has the same effect as receipt. 

City of Chicago Agency Exhibit Page 54



ARTICLE 11. AUTHORITY 

Execution of this Agreement by Contractor is authorized by a resolution of its Board of 
Directors, if a corporation, or similar governing document, and the signature(s) of each person 
signing on behalf of Contractor have been made with complete and full authority to commit 
Contractor to all terms and conditions of this Agreement, including each and every representation, 
certification and warranty contained in it, including  the representations, certifications and warranties 
collectively incorporated by reference in it. 

 [Signature Pages, Exhibits and Schedules follow.] 
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SIGNATURE PAGE(S) 

SIGNED at Chicago, Illinois: 

CITY OF CHICAGO 
 
 
By:   
 Mayor 
 

  
CONTRACTOR1 
 
By:   
 
Its:   
 
Attest:   

1 If Contractor is a joint venture or other legal entity for which this signature format is inappropriate, 
please substitute an appropriate signature page with appropriate attestation and notarization. 
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EXHIBIT 1  
SCOPE OF SERVICES AND TIME LIMITS FOR PERFORMANCE 
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EXHIBIT 2  
SCHEDULE OF COMPENSATION 
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EXHIBIT 3  
SPECIAL CONDITIONS FOR MINORITY BUSINESS ENTERPRISES AND WOMEN’S 

BUSINESS ENTERPRISES, INCLUDING SCHEDULES C-1 AND D-1 
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EXHIBIT 4  
ECONOMIC DISCLOSURE STATEMENT AND AFFIDAVIT 
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EXHIBIT 5  
INSURANCE REQUIREMENTS AND 

CERTIFICATES OF INSURANCE 

Contractor must provide and maintain at Contractor's own expense, during the term of the Agreement and during the time 
period following expiration if Contractor is required to return and perform any Services or Additional Services, the 
insurance coverages and requirements specified below, insuring all Services related to the Agreement. 
 
A. INSURANCE REQUIRED FROM CONTRACTOR     
 

1) Workers Compensation and Employers Liability (Primary and Umbrella) 
Workers Compensation Insurance must be maintained as prescribed by applicable law covering all employees 
who are to provide a service under this Agreement and Employers Liability coverage with limits of not less than 
$_________ each accident, $__________ disease-policy limit, and $___________ disease-each employee, or 
the full per occurrence limits of the policy, whichever is greater.  

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

  
2) Commercial General Liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of not less than 
$___________ per occurrence, or the full per occurrence limits of the policy, whichever is greater, for bodily 
injury, personal injury, and property damage liability.  Coverages must include, but not be limited to, the 
following: all premises and operations, products/completed operations, separation of insureds, defense, and 
contractual liability (not to include Endorsement CG 21 39 or equivalent).   

 
The City must be provided additional insured status with respect to liability arising out of Contractor’s 
performance of Services on behalf of the City. The City’s additional insured status must apply to liability and 
defense of suits arising out of Contractor’s acts or omissions, whether such liability is attributable to the 
Contractor or to the City on an additional insured endorsement form acceptable to the City. The full policy 
limits and scope of protection also will apply to the City as an additional insured, even if they exceed the City’s 
minimum limits required herein.  Contractor’s liability insurance must be primary without right of contribution 
by any other insurance or self-insurance maintained by or available to the City. 

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein.  The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

 
3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned, and hired) are used in connection with the Services, Automobile 
Liability Insurance must be maintained by the Contractor with limits of not less than $___________ per 
occurrence, or the full per occurrence limits of the policy, whichever is greater, for bodily injury and property 
damage and covering the ownership, maintenance, or use of any auto whether owned, leased, non-owned, or 
hired used in the performance of the Services. The City is to be added as an additional insured on a primary, 
non-contributory basis. 

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

 
4) Excess/Umbrella 
Excess/Umbrella Liability Insurance must be maintained with limits of not less than $10,000,000 per 
occurrence, or the full per occurrence limits of the policy, whichever is greater.  The policy/policies must 
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provide the same coverages/follow form as the underlying Commercial General Liability, Automobile Liability, 
Employers Liability and Completed Operations coverage required herein and expressly provide that the excess 
or umbrella policy/policies will drop down over reduced and/or exhausted aggregate limit, if any, of the 
underlying insurance.  The excess/umbrella policy/policies must be primary without right of contribution by any 
other insurance or self-insurance maintained by or available to the City.    

 
Contractor may use a combination of primary and excess/umbrella policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

 
5) Professional/Pharmacists Liability 
When any, pharmaceutical services or other professional services are performed in connection with this 
Agreement, Professional/Pharmacists Liability Insurance must be maintained covering acts, errors, or omissions 
relating to the dispensing of drugs or pharmacy activities with limits of not less than $____________. When 
policies are renewed or replaced, the policy retroactive date must coincide with, or precede start of the Services 
under the Agreement.  A claims-made policy which is not renewed or replaced must have an extended reporting 
period of two years. 

 
6) Blanket Crime 
Crime Insurance or equivalent covering all persons handling funds under this Agreement, against loss by 
dishonesty, forgery or alteration, funds transfer fraud,  robbery, theft, destruction or disappearance, computer 
fraud, credit card forgery, and other related crime risks.  The policy limit shall be written to cover losses in the 
amount of the maximum monies collected or received and in the possession of Contractor at any given time 
under this Agreement. 

 
7) Cyber Liability 
Cyber Liability Insurance must be maintained with limits of not less than $_________________ for each 
occurrence or claim. Coverage must include but not be limited to network security and privacy liability 
including computer or network system attacks (liability arising from the loss or disclosure of confidential 
information), privacy breach response coverage and costs, regulatory liability including fines and penalties, 
denial or loss of service, introduction, implantation and/or spread of malicious software code, unauthorized 
access to or use of computer systems, theft of data, and no exclusion/restriction for unencrypted portable 
devices/media may be on the policy. The City must be named as an additional insured and if policy contains an 
insured vs insured exclusion, the exclusion must be amended and not be applicable to the City.  

 
B.  INSURANCE COVERAGE TO BE MAINTAINED BY RETAIL PHARMACIES     
 

1) Workers Compensation and Employers Liability (Primary and Umbrella) 
Workers Compensation Insurance must be maintained as prescribed by applicable law covering all employees 
who are to provide a service under this Agreement and Employers Liability coverage with limits of not less than 
$_________ each accident, $___________ disease-policy limit and $____________ disease-each employee, or 
the full per occurrence limits of the policy, whichever is greater.  

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

  
2) Commercial General Liability (Primary and Umbrella) 
Commercial General Liability Insurance or equivalent must be maintained with limits of not less than 
$_____________ per occurrence, or the full per occurrence limits of the policy, whichever is greater, for bodily 
injury, personal injury, and property damage liability.  Coverages must include, but not be limited to, the 
following: all premises and operations, products/completed operations, separation of insureds, defense, and 
contractual liability (not to include Endorsement CG 21 39 or equivalent).   
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The City must be provided additional insured status with respect to liability arising out of Contractor’s 
performance of Services on behalf of the City. The City’s additional insured status must apply to liability and 
defense of suits arising out of Contractor’s acts or omissions, whether such liability is attributable to the 
Contractor or to the City on an additional insured endorsement form acceptable to the City.  The full policy 
limits and scope of protection also will apply to the City as an additional insured, even if they exceed the City’s 
minimum limits required herein.  Contractor’s liability insurance must be primary without right of contribution 
by any other insurance or self-insurance maintained by or available to the City. 

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

 
3) Automobile Liability (Primary and Umbrella) 
When any motor vehicles (owned, non-owned, and hired) are used in connection with the Services, Automobile 
Liability Insurance must be maintained by the Contractor with limits of not less than $_____________per 
occurrence, or the full per occurrence limits of the policy, whichever is greater, for bodily injury and property 
damage and covering the ownership, maintenance, or use of any auto whether owned, leased, non-owned or 
hired used in the performance of the Services. The City is to be added as an additional insureds on a primary, 
non-contributory basis. 

 
Contractor may use a combination of primary and excess/umbrella policy/policies to satisfy the limits of liability 
required herein. The excess/umbrella policy/policies must provide the same coverages/follow form as the 
underlying policy/policies. 

 
4) Professional/Pharmacists Liability 
When any pharmaceutical services or other professional services are performed in connection with this 
Agreement, Professional/Pharmacists Liability Insurance must be maintained covering acts, errors, or omissions 
relating to the dispensing of drugs or pharmacy activities with limits of not less than $_____________. When 
policies are renewed or replaced, the policy retroactive date must coincide with, or precede start of performance 
of the Services under the Agreement.  A claims-made policy which is not renewed or replaced must have an 
extended reporting period of two years. 

 
C. Additional Requirements 
 

1) Evidence of Insurance.   
Contractor must furnish the City of Chicago, Chicago Benefits Office, Room 400, 333 South State Street, 
Chicago, IL. 60604, original certificates of insurance and additional insured endorsement, or other evidence of 
insurance, to be in force on the date of this Agreement, and renewal certificates of insurance and endorsement, 
or such similar evidence, if the coverages have an expiration or renewal date occurring during the term of this 
Agreement. Contractor must submit evidence of insurance prior to execution of Agreement. The receipt of any 
certificate does not constitute agreement by the City that the insurance requirements in the Agreement have been 
fully met or that the insurance policies indicated on the certificate are in compliance with all requirements of 
Agreement. The failure of the City to obtain, nor the City’s receipt of, or failure to object to a non-complying 
insurance certificate, endorsement or other insurance evidence from Contractor, its insurance broker(s) and/or 
insurer(s) will not be construed as a waiver by the City of any of the required insurance provisions. Contractor 
must advise all insurers of the Agreement provisions regarding insurance. The City in no way warrants that the 
insurance required herein is sufficient to protect Contractor against liabilities which may arise from or relate to 
the Agreement.  The City reserves the right to obtain complete, certified copies of any required insurance 
policies at any time. 

 
2) Failure to Maintain Insurance.   
Failure of the Contractor to comply with required coverage and terms and conditions outlined herein will not 
limit Contractor’s liability or responsibility nor does it relieve Contractor of the obligation to provide insurance 
as specified in this Agreement. Nonfulfillment of the insurance conditions may constitute a violation of the 

City of Chicago Agency Exhibit Page 63



Agreement, and the City retains the right to suspend this Agreement until proper evidence of insurance is 
provided, or the Agreement may be terminated. 

  
3) Notice of Material Change, Cancellation or Non-Renewal.   
Contractor must provide 60 days’ prior written notice to the City in the event coverage is substantially changed, 
canceled, or non-renewed, and ten days’ prior written notice for non-payment of premium.   

 
4) Deductibles and Self-Insured Retentions.   
Any deductibles or self-insured retentions on referenced insurance coverages must be borne by Contractor. 

 
5) Waiver of Subrogation.   
Contractor hereby waives its rights and agrees to require its insurer(s) to waive its rights of subrogation against 
the City under all required insurance herein for any loss arising from or relating to this Agreement.  Contractor 
agrees to obtain any endorsement that may be necessary to affect this waiver of subrogation, but this provision 
applies regardless of whether or not the City received a waiver of subrogation endorsement for Contractor’s 
insurer(s). 

 
6) Contractors Insurance Primary.   
All insurance required of Contractor under this Agreement shall be endorsed to state that Contractor’s insurance 
policy is primary and not contributory with any insurance carrier by the City.   

 
7) No Limitation as to Contractor’s Liabilities.   
The coverages and limits furnished by Contractor in no way limit the Contractor’s liabilities and responsibilities 
specified within the Agreement or by law. 

 
8) No Contribution by City.   
Any insurance or self-insurance programs maintained by the City do not contribute to insurance provided by 
Contractor under this Agreement. 

 
9) Insurance not Limited by Indemnification.   
The insurance required to be carried under this Exhibit 5 is not limited by any limitations expressed in Section 
2.7 of the Agreement or any other limitation placed on indemnification under this Agreement given as a matter 
of law.   

 
10) Insurance and Limits Maintained.   
If Contractor maintains higher limits and/or broader coverage than the minimums set forth in this Exhibit 5, the 
City requires and shall be entitled the higher limits and/or broader coverage maintained by Contractor. Any 
available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the City. 

 
11) Joint Venture or Limited Liability Company.   
If Contractor is a joint venture or limited liability company, the insurance policies must name the joint venture 
or limited liability company as a named insured.  

 
12) Other Insurance obtained by Contractor.  
If Contractor desires additional coverages, the Contractor will be responsible for the acquisition and cost of 
such coverage. 

 
13) Insurance required of Subcontractors.  
Contractor shall name any Subcontractor(s) as a named insured(s) under Contractor’s insurance or Contractor 
will require each Subcontractor(s) to provide and maintain Commercial General Liability, Commercial 
Automobile Liability, Workers Compensation and Employers Liability Insurance and when applicable 
Excess/Umbrella Liability Insurance with coverage at least as broad as in outlined in Section A. above, 
Insurance Required.  The limits of coverage will be determined by Contractor. Contractor shall determine if 
Subcontractor(s) must also provide any additional coverage or other coverage outlined in Section A. above, 
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Insurance Required.  Contractor is responsible for ensuring that each Subcontractor has named the City as an 
additional insured where required and name the City as an additional insured on an endorsement form at least as 
broad and acceptable to the City. Contractor is also responsible for ensuring that each Subcontractor has 
complied with the required coverage and terms and conditions outlined in this Section B, Additional 
Requirements. When requested by the City, Contractor must provide to the City certificates of insurance and 
additional insured endorsements or other evidence of insurance. The City reserves the right to obtain complete, 
certified copies of any required insurance policies at any time.  Failure of the Subcontractor(s) to comply with 
required coverage and terms and conditions outlined herein will not limit Contractor’s liability or responsibility 
under this Agreement.   

 
14) City’s Right to Modify.   
Notwithstanding any provisions in the Agreement to the contrary, the City, Department of Finance, Risk 
Management Office maintains the right to modify, delete, alter or change these requirements. Any agreed to 
changes will be reflected in a signed amendment to this Agreement. 
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EXHIBIT 6  
BUSINESS ASSOCIATE AGREEMENT 

The City of Chicago (“City”) and ___________________ (“Business Associate”) agree to the 
following terms and conditions, which are intended to comply with the Health Insurance Portability 
and Accountability Act of 1996, the Health Information Technology for Economic and Clinical 
Health Act, and their implementing regulations: 

The terms below that are capitalized and in bold have the same meanings as set forth in the Health 
Insurance Portability and Accountability Act of 1996, the Health Information Technology for 
Economic and Clinical Health Act, which is part of the American Recovery and Reinvestment Act of 
2009, and the regulations promulgated thereunder, including the privacy, security, breach, omnibus, 
and enforcement rules, as each may be amended from time to time (collectively, “HIPAA”). See 45 
CFR parts 160 and 164. 

Specifically, the following terms used in the Business Associate Agreement shall have the same 
meaning as in HIPAA: Breach, Business Associate, Covered Entity, Data Aggregation, 
Designated Record Set, Disclosure, Financial Remuneration, Fundraising, Health Care 
Operations, Individual, Marketing, Minimum Necessary, Notice of Privacy Practices, 
Protected Health Information (“PHI”), Required By Law, Secretary, Security Incident, 
Subcontractor, Unsecured Protected Health Information, and Use. The term “Breach” has the 
meaning as set forth in HIPAA when capitalized below, but has the ordinary dictionary meaning 
when not capitalized below.  

For purposes of this Business Associate Agreement, the term “Protected Health Information” or 
“PHI” includes electronic PHI, also known as ePHI.  

1.  Interpretation of this Business Associate Agreement. A reference in this Business Associate 
Agreement to HIPAA means the section in effect or as amended. If there is a dispute as to whether 
Business Associate is, in fact, a Business Associate, the Business Associate must provide a legal 
memorandum to the City indicating why the Business Associate does not fall under the definition of 
Business Associate in HIPAA. If the City disagrees with the legal memorandum regarding the 
Business Associate’s conclusion that Business Associate is not a Business Associate, the City may 
choose to report a Breach to the Secretary or take other measures as deemed necessary to ensure the 
City’s compliance with HIPAA. Any ambiguity or inconsistency in this Business Associate 
Agreement shall be resolved in favor of a meaning that permits City to comply with HIPAA.   

2.  Amendment of this Business Associate Agreement. The parties hereto agree to negotiate in 
good faith to amend this Agreement from time to time as is necessary for City to comply with the 
requirements of HIPAA and for Business Associate to provide services to City.  However, no 
change, amendment, or modification of this Agreement shall be valid unless it is set forth in writing 
and signed by both parties. 

3. Designation of HIPAA Officer(s).  Business Associate agrees to designate, in writing, a 
HIPAA Privacy and Security Officer(s) who will communicate with the City’s HIPAA Privacy and 
Security Officers for purposes of this Agreement. Business Associate agrees to notify the City’s 
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HIPAA Privacy and Security Officers of such designation and the contact information of such 
officer(s): 

[Insert Name] [Insert Name] 
HIPAA Privacy Officer HIPAA Security Officer 
312-747-9698 312-744-1345 
hipaaprivacyofficer@cityofchicago.org hipaasecurityofficer@cityofchicago.org 
  

4. Uses and Disclosures of PHI.  Business Associate must not use or further disclose Protected 
Health Information (“PHI”) other than as permitted or required by this Agreement, as necessary to 
perform the services in this Agreement, or as Required By Law.  

a. Business Associate will not sell PHI or use or disclose PHI for the purposes of 
marketing or fundraising. 

b. Business Associate shall not directly or indirectly receive financial remuneration in 
exchange for any PHI of an individual or in exchange for making communications regarding 
treatment or health care operations purposes, unless otherwise allowed in this Agreement.  

c.  If Business Associate is authorized to use PHI to provide the City with de-identified 
information, Business Associate is not permitted to use or disclose the de-identified 
information for purposes other than those specified in the Agreement.  

d. Business Associate may use PHI to provide data aggregation services to the City, 
relating to the health care operations of the City. 

e.  Business Associate may use and disclose PHI received by the Business Associate in 
its capacity as a Business Associate to the City, if necessary, for the proper 
management and administration of Business Associate or to carry out the legal 
responsibilities of Business Associate, provided that, as to any such disclosure, the 
following requirements are met: 

i.  The disclosure is required by law; or  

ii.  The Business Associate obtains reasonable assurances from the person to 
whom the information is disclosed that it will be held confidentially and used 
or further disclosed only as required by law or for the purpose for which it 
was disclosed to the person, and the person notifies Business Associate of any 
instances of which it is aware in which the confidentiality of the information 
has been the subject of a Breach. 

f. Except as otherwise limited in this Agreement, Business Associate may use and 
disclose PHI obtained from or on behalf of the City to perform functions, activities, 
or services for, or on behalf of, the City as specified in the Agreement, provided that 
such use or disclosure would not violate HIPAA if done by the City.   
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5. Minimum Necessary.  Business Associate shall use, disclose, or request only the minimum 
necessary PHI necessary to accomplish the intended purpose of the use, disclosure, or request. 
Business Associate represents that the PHI used, disclosed, or requested by Business Associate is the 
minimum necessary to carry out purposes of the Agreement. Prior to any use or disclosure, Business 
Associate shall determine whether a limited data set would be sufficient for these purposes. 

6.  Safeguards of PHI.  Business Associate must use appropriate safeguards with respect to PHI 
that it creates, receives, maintains, or transmits on behalf of the City to prevent the use or disclosure 
of PHI other than as provided for in this Agreement. The safeguards must reasonably protect PHI 
from any intentional or unintentional use or disclosure in violation of HIPAA privacy regulations (45 
CFR Part 164, subpart E) and limit incidental uses or disclosures made pursuant to a use or 
disclosure otherwise permitted by this Agreement. The safeguards must also reasonably and 
appropriately protect the confidentiality, integrity, and availability of PHI that Business Associate 
creates, receives, maintains, or transmits on the City’s behalf as required by the HIPAA security 
regulations (45 CFR Part 164, subpart C). Where applicable, Business Associate must comply with 
the HIPAA security regulations (45 CFR Part 164, subpart C) with respect to electronic protected 
health information, to prevent the use or disclosure other than as provided for by this Agreement. 
Where feasible, PHI will not leave the City’s facilities and will be accessed under the supervision of 
City employees. 

7. Applicability of Business Associate Agreement to Subcontractors and Agents. Business 
Associate must ensure that any agent, including a subcontractor, that creates, receives, maintains, or 
transmits PHI on behalf of the Business Associate agrees to the same restrictions, conditions, and 
requirements that apply through this Agreement to Business Associate with respect to such 
information, by entering into a contract or other arrangement that complies with HIPAA. An agent or 
subcontractor of a Business Associate is not permitted to use or disclose PHI in a manner that would 
not be permissible if done by the Business Associate. Business Associate will ensure that its 
subcontractors and agents to which Business Associate is permitted by this Agreement or in writing 
by the City to disclose PHI agree to implement reasonable and appropriate safeguards to protect PHI. 
Business Associate will obtain reasonable assurances from any subcontractors and agents to which 
Business Associate discloses PHI that the subcontractor or agent will hold PHI in confidence and 
further use or disclose PHI only for the purpose for which Business Associate disclosed PHI to the 
subcontractor or agent or as Required By Law.  

Business Associate will obtain reasonable assurances that any subcontractor or agent to which 
Business Associate discloses PHI will notify the Business Associate within 5 calendar days (who 
will, in turn, notify the City within 5 calendar days, as described below) of any instance in which the 
subcontractor or agent becomes aware of a Breach of unsecured PHI; possible Breach of unsecured 
PHI; any security incident of which it becomes aware, including: any attempted or successful 
unauthorized access, use, disclosure, modification, or destruction of PHI; or any attempted or 
successful interference with agent or subcontractor’s system operations of which agent/subcontractor 
becomes aware.  

Agent/subcontractor is not required to report the following types of unsuccessful security incidents:  
pings and other broadcast attacks on agent/subcontractor’s firewall, port scans, unsuccessful log-on 
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attempts, denial of service attacks, and any combination of the above, so long as no such incident 
results in unauthorized access, use, or disclosure of PHI.  

If a delay is requested by a law enforcement official in accordance with 45 CFR 164.412, 
agent/subcontractor may delay notification to Business Associate for the time period specified in 
HIPAA. Agent or subcontractor’s report will include the information described in 45 CFR 
164.404(c) and such other information as the Business Associate or the City may reasonably request. 

8. Reporting of Breaches, Potential Breaches, and Security Incidents.  Business Associate must 
report to the City any use or disclosure of the PHI not provided for by this Agreement of which it 
becomes aware, as well as any Breach of Unsecured PHI; potential Breach of unsecured PHI; any 
security incident of which it becomes aware; any attempted or successful unauthorized access, use, 
disclosure, modification, or destruction of PHI; or any attempted or successful interference with 
Business Associate’s system operations of which Business Associate becomes aware.  

Business Associate will make the report to the City’s HIPAA Privacy and Security Officers not more 
than five (5) calendar days after Business Associate discovers such non-permitted use or disclosure, 
Breach, security incident, or other incident as described above. Business Associate shall provide any 
reports or notices required by HIPAA as a result of Business Associate’s Breach. On behalf of the 
City, Business Associate will provide such reports or notices to any party or entity (including but not 
limited to media, Secretary, and individuals affected by the Breach) entitled by law to receive the 
reports or notices. Business Associate agrees to pay the costs associated with notifying individuals 
affected by the Breach, which may include, but are not limited to, paper, printing, and mailing costs. 

Business Associate is not required to report the following types of unsuccessful security incidents:  
pings and other broadcast attacks on Business Associate’s firewall, port scans, unsuccessful log-on 
attempts, denial of service attacks, and any combination of the above, so long as no such incident 
results in unauthorized access, use, or disclosure of PHI.  

If a delay is requested by a law enforcement official in accordance with 45 CFR 164.412, Business 
Associate may delay notifying City for the time period specified in HIPAA. Business Associate’s 
report will include the information described in 45 CFR 164.404(c) and such other information as the 
City may reasonably request. 

9.  Mitigation and Penalties.  Business Associate must mitigate, to the extent practicable, any 
harmful effect that is known to Business Associate of a Breach or of a use or disclosure of PHI by 
Business Associate in violation of the requirements of this Agreement. Business Associate shall take 
reasonable steps to put corrective measures in place to prevent future Breaches (such as retraining 
employees and upgrading security systems). At the City’s request, Business Associate shall take 
reasonable steps to mitigate the harm to affected Individuals whose PHI has been or may have been 
compromised as a result of a Breach by Business Associate, including obtaining credit monitoring 
services and offering identity theft insurance. To the extent that the City incurs civil or criminal 
monetary penalties as a result of a Breach by the Business Associate, the Business Associate agrees 
to reimburse the City for such penalties. 
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10. Designated Record Sets - Access.  If the Business Associate has PHI in a Designated Record 
Set, then Business Associate must provide access to or otherwise make available, at the request of 
the City, and in the time and manner designated by the City, PHI in a Designated Record Set, to the 
City or, as directed by City, to an Individual in order to meet the requirements under 45 CFR 
164.524. 

11. Designated Record Sets – Amendments.   If the Business Associate has PHI in a Designated 
Record Set, then Business Associate must make any amendments to PHI in a Designated Record Set 
that the City directs or agrees to pursuant to 45 CFR 164.526 at the request of City or an Individual, 
and in the time and manner designated by the City. 

12. Internal Practices, Books, and Records.  Business Associate must make its internal practices, 
books, and records relating to the use and disclosure of PHI received from, or created or received by 
the Business Associate on behalf of, the City available to the Secretary for purposes of determining 
compliance with HIPAA. Business Associate also must make internal practices, books, and records 
relating to the use and disclosure of PHI received from, or created or received by Business Associate 
on behalf of, the City available to the City in a time and manner designated by the City, for purposes 
of the Secretary determining City’s compliance with HIPAA. 

13. Accounting of Disclosures - Documentation.  Business Associate must document the 
disclosures of PHI and information relating to such disclosures as would be required for City to 
respond to a request by an individual for an accounting of disclosures of PHI in accordance with 
HIPAA, specifically 45 CFR 164.528. 

14. Accounting of Disclosures – Provision of Information. Business Associate must provide to 
City or an individual, in time and manner designated by City, information collected which relates to 
the disclosure of PHI, to permit City to respond to a request by an individual for an accounting of 
disclosures of PHI in accordance with 45 CFR 164.528.  If the Business Associate receives a request 
for accounting of disclosures directly from the individual, the Business Associate must respond to 
such request for an accounting of disclosures, provide the accounting of disclosures to the individual 
within the time required by 45 CFR 164.528, and provide the information regarding such request to 
the City, in the time and manner designated by the City. 

15. Survival, Termination, and Return or Destruction of PHI.  Upon termination of this 
Agreement for any reason, the Business Associate’s obligations under these contractual obligations 
shall survive termination and remain in effect:  

(a) until Business Associate has completed the return or destruction (in accordance with the 
US Department of Health and Human Services’ Guidance to Render Unsecured Protected 
Health Information Unusable, Unreadable, or Indecipherable to Unauthorized Individuals) of 
all of the PHI provided by City to Business Associate, or created or received by Business 
Associate on behalf of City, and  

(b) to the extent that Business Associate retains any PHI. 
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Upon the expiration or termination of the underlying Agreement, if feasible, the Business Associate 
must either:  

(1) return all PHI received from the City, or created, maintained, or received by Business 
Associate on behalf of the City, which the Business Associate still maintains in any form, to 
the City or  

(2) destroy it, at the City’s option (in accordance with the US Department of Health and 
Human Services’ Guidance to Render Unsecured Protected Health Information Unusable, 
Unreadable, or Indecipherable to Unauthorized Individuals).  

This provision shall apply to PHI that is in the possession of subcontractors or agents of Business 
Associate.  Business Associate shall retain no copies of the PHI.  

If Business Associate determines that returning or destroying the PHI is infeasible, Business 
Associate shall extend the protections of this Agreement to such PHI and limit further uses and 
disclosures of such PHI to those purposes that make the return or destruction infeasible, for so long 
as Business Associate maintains such PHI.  If it is infeasible for Business Associate to obtain, from a 
subcontractor or agent any PHI in the possession of the subcontractor or agent, Business Associate 
shall require the subcontractors and agents to agree to extend any and all protections, limitations and 
restrictions contained in this Agreement to the subcontractors’ and/or agents’ use and/or disclosure 
of any PHI retained after the termination of this Agreement, and to limit any further uses and/or 
disclosures to the purposes that make the return or destruction of the PHI infeasible. 

In the event of a breach of the terms of these contractual obligations, the cure and remedies of the 
Agreement shall govern. HIPAA’s privacy rule (45 CFR § 164.504(e)(2)) requires that the Business 
Associate will authorize termination of the contract by the City, if the City determines that the 
Business Associate has violated a material term of these contractual obligations.         

16. Compliance with Obligations.  To the extent the Business Associate is to carry out one or 
more of City’s obligation(s) under Subpart E of 45 CFR Part 164, the Business Associate must 
comply with the requirements of Subpart E that apply to the City in the performance of such 
obligation(s). Business Associate may not use or disclose PHI in a manner that would violate Subpart 
E of 45 CFR Part 164 if done by the City.  

17.  No Third Party Rights. The terms and conditions of this Agreement are intended for the sole 
benefit of Business Associate and City and do not create any third party rights.   

18.  Governing Law. To the extent not preempted by federal law, the Agreement shall be 
governed and construed in accordance with the laws of the State of Illinois.
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EXHIBIT 7  
LIST OF KEY PERSONNEL 

 

Name:    

 

Title:   
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AGENCIES EXHIBITS 

 

Chicago Transit Authority 

a. Benefit Information 
b. Performance Guarantees 
c. DBE Requirements 
d. Model Contract 
e. Disclosure of Ownership 
f. Lobbying Certification 
g. Certification Regarding a Drug Free Workplace 
h. Certification of Primary Participant Regarding Debarment, Suspension and Other 

Responsibility Matters 
i. Certification of Lower Tier Participant Regarding Debarment, Suspension and Other 

Responsibility Matters  
j. Brief History of Your Company 
k. Insurance and Bond Requirements 
l. Affidavit of Prompt Payment 
m. Minimum Wage Affidavit 
n. FOIA Notice and Declaration 
o. Claims Data 
p. Census  
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Benefit Information 
This section contains current client data, plan designs, pharmacy network scope, and clinical program 
information for Chicago Transit Authority (CTA). 

Company Data 
Actives with pharmacy benefits As of December 2017: 

• Total Employees: 9,398 
• Total Members (including EEs): 21,037 

Retirees with pharmacy benefits None 
Industry Public Transportation System 
Incumbent PBM CVScaremark 
Incumbent Medical Cigna 
Planned Effective Date January 1, 2019 
Experience Period Generic 
Dispensing Rate (includes DAW) 

84.30% 

Experience Period Mail Utilization  1.8% 
 

Plan Design Summary 
Desired Model Pass-through 
Clinical Copay Waivers None 
Mail Incentive None 
Exclusive Specialty None 
Formulary Standard Opt-Out 

Benefit Plans 
Tier Retail Mail 

 Opt 1 Opt 2 Opt 1 Opt 2 
Generic $5 $10 $10 $20 
Preferred Brand $15 $25 $30 $50 
Non-Preferred Brand $35 $45 $70 $90 
 

Retail Network 
Number of outlets Broad (>50,000) 
Excluded chains None 
 

Data Integration 
Integrated DM Yes 
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Clinical Programs 
DUR 1. Standard DUR edits to ensure safety, i.e. refill too soon 

2. Specialty Guideline Management to promote the safe and 
appropriate use of specialty medications 

3. Mandatory Maintenance 90 day at Retail/Mail (Nonunion) 
Prior Authorization • Auvi-Q 

• Acne 
• Antifungals 
• Compounds 
• Diclofenac 
• Erectile Dysfunction 
• Fentanyl 
• Glumetza 
• Opioid Management 

Step Therapy 
Programs 

• Certain Specialty Medications 

Exclusion • Fertility 
• PCSK-9 
• Spinraza 
• Topical Analgesics 
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Performance Guarantee Framework 
The purpose of this section is to outline the definitions, audit provisions, pharmacy program fees, 
pricing term guarantees, generic classification guarantees, drug mix guarantees, and pricing 
benchmark provisions that CPS desires in the final contract.  Finalists will be provided with a 
version of this language populated with proposed terms.  CPS will then ask for a bidder employee 
with agency signing authority to confirm the final negotiated contract will contain the provided 
language. 

Definitions 
The “Adjudicated Dispensing Fee” is the dispensing fee charged within a claim’s adjudication, as 
indicated on the claim’s data record. 

The “Adjudicated Ingredient Cost” is the ingredient cost at which a claim was adjudicated, as 
indicated on the claim’s data record. 

“Average Speed to Answer” is the sum of the total elapsed time between the moment when a telephone call is 
queued and the time the call is responded to. 
 
The “Average Wholesale Price” or “AWP” is the Average Wholesale Price of a prescription 
medication in effect on the date the prescription was dispensed, as published by Medi-Span for the 
actual package size dispensed. 

A “Brand” claim is a claim that is adjudicated as a brand as indicated on the claim record. 

“Call Center” is a member service center of Vendor’s that receives and responds to plan participant telephone 
calls. 
 
A “Covered Drug(s)” means a prescription drug, supply, Specialty Product (where applicable), or 
other item that is covered under the plan, as indicated on the installation specification. 

“Customer Service Associate (“CSA”)” is a person responding to callers for a Call Center. 
 
A “Dispense As Written” or “DAW” claim is a prescription drug claim that an authority external 
to the member and PBM – e.g., the prescribing provider or state law – has mandated be dispensed 
as prescribed without substitutions. 

A “Generic” claim is a claim that is adjudicated as a generic as indicated on the claim record. 

“Guarantee Period” is the time frame for which the performance that is the subject of the Performance 
Guarantee will be measured. 

“Implementation Calendar” is the schedule that sets out the mutually agreed upon obligations for Employer 
and Vendor in connection with the implementation of the Plan. 
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The “Ingredient Cost” of a claim will be whichever of the discounted AWP (AWP-%), U&C, or 
MAC price that minimizes the following formula: 

[AWP-%|U&C|MAC] + applicable dispensing fee + applicable Sales Tax 

 “MAC” or “Maximum Allowable Cost” is the price charged to Sponsor for a prescription drug 
product on an existing MAC List negotiated prior to the claim transaction.  Claims for which the 
U&C price is lower than the (MAC price + applicable Dispensing Fee) will not be adjudicated as 
MAC claims.  Identifying U&C claims as MAC claims in claims data will constitute a material breach 
of this contract. 

“Member” means each person who Sponsor determines is eligible to receive prescription drug 
benefits. 

A “Member’s Copayment” will be the lesser of: 

1. Ingredient Cost + applicable dispensing fee + applicable Sales Tax, or 
2. Applicable Copay. 

“Participating Pharmacy” means any licensed retail pharmacy with which Vendor has executed an 
agreement to provide Covered Drugs to Members. 

A “Paid” claim is defined as a claim that has been paid (net of any adjustments) and not 
reversed, denied, or voided.  Claims that have been reversed, denied, or otherwise voided are not 
Paid claims.  A claim status of “Paid” is not a sufficient criterion to identify a paid claim.  
Specifically, a paid claim will have a status of “Paid” where no reversing, denying, or voiding record 
exists.  This definition includes zero balance claims, as long as they have not been reversed, denied, 
voided, etc. 

“Payment Amount” is the amount payable to Employer, as determined under the criteria set forth in 
this Agreement, for Vendor’s failure to meet a Performance Guarantee. 

“Performance Guarantees” is the level of performance that Vendor commits to achieve under the 
Contract, 

“Special Account Queue” is a defined group of associates that handle a specific block of business with similar 
Average Speed of Answer and Abandonment Rate requirements.  For measurement purposes, results are 
derived by compiling combined results for all accounts with this requirement. 
 

A claim’s “Sales Tax” is the Sales or excise tax or other governmental surcharge, if any. 

A “Specialty” claim typically has one or more of several key characteristics, including frequent 
dosing adjustments and intensive clinical monitoring to decrease the potential for drug toxicity and 
increase the probability for beneficial treatment outcomes; intensive patient training and compliance 
assistance to facilitate therapeutic goals; limited or exclusive product availability and distribution; 
specialized product handling and/or administration requirements. 
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“Usual and Customary” or “U&C” means the retail price a Participating Pharmacy would charge a 
customer without pharmacy benefits for the particular drug in a cash transaction on the date the 
drug is dispensed, as reported by the Participating Pharmacy. 

Sponsor Audits 
Sponsor, at its sole expense, may audit, annually, Vendor’s records of claims processed on Sponsor’s 
behalf, including but not limited to paid, reversed, and denied claims, and any other data or 
algorithms required to reconcile the amount that Sponsor paid for adjudicated claims, for claims 
processing, for Vendor’s performance, and to measure Vendor’s representations, promises, and 
guarantees with Sponsor.   

At Vendor’s expense, Vendor shall make available to Sponsor’s auditor, any and all records 
containing Sponsor information and any other records reasonably necessary for the auditor to 
evaluate Vendor’s performance, including but not limited to paid, reversed, and denied claims, and 
any other data or algorithms required to reconcile the amount that Sponsor paid for adjudicated 
claims, for claims processing, and to measure Vendor’s representations, promises, and guarantees 
with Sponsor.  Wherever applicable, Vendor will provide such data in the form of a direct source 
system extract, such that the data are consistent with the actual transactions processed.  Vendor will 
provide this data in such format that neither the Sponsor nor the Sponsor’s auditor will be required 
to purchase any third-party licenses or incur any external costs in order to complete a thorough 
audit.  Vendor will also provide, either within the data or by means of supporting data tables and 
algorithms, data-based definitions for all criteria described in this contract, (e.g. what claims were 
adjudicated as brand or generic). 

Sponsor may not use as auditors any person or entity that is Vendor’s direct competitor in Vendor’s 
product or service line, any pharmaceutical manufacturer representative, or any other person or 
entity that has a substantial conflict of interest with Vendor.  Sponsor’s auditor will execute a 
confidentiality and indemnification agreement with Vendor pertaining to Vendor’s Proprietary and 
Confidential Information, prior to conducting an audit. 

Sponsor Data Requests 
Sponsor recognizes that some aspects of the claims records the Vendor will process may be 
competitively sensitive, and should not be released to third parties that are not performing an 
ordinary course function directly for Sponsor.  Vendor recognizes that Sponsor owes fiduciary 
duties of care to review all aspects of claims records, including but not limited to the most detailed 
level of data recorded.  Vendor recognizes that such review of claims data are consistent with 
Sponsor’s fiduciary duties of care, and are within Sponsor’s ordinary course of business.  Vendor 
recognizes that it is reasonable that Sponsor review, audit, and otherwise use its claims data.   

Vendor may have a legitimate interest in protecting its trade secrets which might reasonably be 
revealed in its data.  Sponsor has legitimate ownership over its data, and has legitimate need to 
review, audit, and otherwise use its data in fulfilling its fiduciary duties.  To balance this tension, 
Sponsor shall enter a confidentiality agreement with Vendor, agreeing not to endanger Vendor’s 
trade secrets through its use or promulgation of data.  Sponsor shall also require any third party 
performing functions for Sponsor, to enter a confidentiality agreement to likewise not endanger 
Vendor’s trade secrets through its use or promulgation of Sponsor’s data processed by Vendor.   
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Vendor may not condition its provision of data to Sponsor upon restricting Sponsor’s use of the 
data.  Sponsor may make any reasonable use of its data that does not endanger Vendor’s legitimate 
interest in its trade secrets.  Specifically, Sponsor may use its data including, but not limited to, the 
following purposes: 

1. Sponsor may undertake comparative or competitive pricing analyses, including comparisons 
with other providers of pharmacy benefit management services 

2. Sponsor may perform analyses using claims associated with individual members, pharmacies, 
or physicians 

3. Sponsor may perform analyses using any financial fields (AWP, Ingredient Cost, Dispensing 
Fee, Sales Tax, Allowed Amount, Copay, other member-pay fields, Paid, etc.) 

4. Sponsor may perform analyses using the pricing components of claims, such as discounted 
AWP, MAC, or U&C 

5. Sponsor may undertake an analysis of plan design features applicable to claims (formulary 
content and type, utilization management programs, clinical management programs, etc.) 

Vendor cannot prohibit Sponsor (or third parties providing analytic services for Sponsor) from 
presenting Sponsor with objective analyses of and professionally-grounded opinions about past 
Vendor performance and suggested future action. 

Vendor recognizes that, in the event Sponsor engages in a competitive bid process to procure a new 
pharmacy benefit management services vendor, it will be necessary for Sponsor to release some 
claims data fields at a claim level, so that competing bidders can use past experience to develop the 
most competitive proposals. 

In the event Sponsor engages in such a competitive bid process, Vendor recognizes that Sponsor 
may release the following claims fields at individual claim level: 

• NDC 
• Fill Date 
• Quantity Dispensed 
• Days Supply 
• Retail/Mail Indicator 
• Generic/Brand/Specialty Indicator 
• DAW Indicator 
• NABP/NCPDP of dispensing pharmacy 
• Various enrollment subdivisions  

During such competitive bid processes, Vendor also recognizes that Sponsor may release aggregated 
reports based on the records of claims, such as but not limited to: 

• Experience period NDCs 
• Experience period dispensing pharmacies 
• Experience period member zip codes 
• Current formulary placement of NDCs 
• Any aggregate of the claim fields described above 
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Vendor acknowledges that the aforementioned fields are typical and customary fields across trade 
usage in processing claims to manage pharmacy benefits, and no information revealed or 
ascertainable through those fields can reveal any protectable interest in a legitimate trade secret. 

Pharmacy Program Fees 
For each claim, Sponsor will pay to Vendor: 

Ingredient Cost + applicable Dispensing Fee* + applicable Sales Tax  + applicable per-script 
Admin Fee – Member’s Copayment. 

* Dispensing fees will not be charged on claims adjudicated at U&C. 

For each Covered Drug claim, member will be charged: 

 Member’s Copayment. 

Sponsor will pay to Vendor an administration fee of $XX.XX per Paid claim. 

Pricing Term Guarantees 
Vendor agrees to dollar-for-dollar discount, dispensing fee, and rebate guarantees.  If discount, 
dispensing fee, or rebate performance falls short of Vendor’s guarantees, Vendor will credit Sponsor 
100% of the shortfall – i.e., on a dollar-for-dollar basis – as defined below. 

Discounts 
Vendor agrees to the following minimum average claim discount (off of AWP) guarantees: 

 Minimum Discount Guarantees 
Type Post-AWP Settlement 

Retail/Generic  XX.XX% 
Retail/Brand  XX.XX% 
Retail/Specialty  XX.XX% 
Mail/Generic  XX.XX% 
Mail/Brand  XX.XX% 
Mail/Specialty  XX.XX% 
 
Discount performance measures will be calculated for each of the following guarantee categories: 

1. Retail/Generic 
2. Retail/Brand 
3. Retail/Specialty 
4. Mail/Generic 
5. Mail/Brand 
6. Mail/Specialty 

For each of these categories, the performance measure will be calculated using the following 
formula: 

1 - ([The sum of Adjudicated Ingredient Cost for audit period, 
Paid claims excluding claims adjudicated at U&C, excluding 
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compound claims, and excluding OTC claims]/[The sum of AWP for 
audit period, Paid claims excluding claims adjudicated at U&C, 
excluding compound claims, and excluding OTC claims]) 

If for any guarantee category the performance measure is strictly less than the associated average 
discount guarantee, Vendor will pay Sponsor a performance shortfall payment to be calculated 
using the following formula: 

([Average discount guarantee] – [performance measure])*[The sum 
of AWP for audit period, Paid claims excluding claims 
adjudicated at U&C, excluding compound claims, and excluding OTC 
claims] 

Any such performance shortfall payments are independent of any limitations.  No penalty or 
performance shortfall payment limitation language can be interpreted as limiting or reducing average 
discount guarantee performance shortfall payments. 

These six guarantees will be reconciled independently of one another, and independently from all 
other guarantees.  If Vendor discount performance exceeds the guaranteed average discount for a 
given discount guarantee category, associated Sponsor savings will not be used to offset shortfalls 
associated with any other discount guarantee category, or to offset shortfalls associated with any 
other guarantee. 

Dispensing Fees 
Vendor agrees to the following maximum average claim dispensing fee guarantees: 

• An average retail/Generic dispensing fee of $XX.XX 
• An average retail/Brand dispensing fee of $XX.XX 
• An average retail/Specialty dispensing fee of $XX.XX 
• An average mail/Generic dispensing fee of $XX.XX 
• An average mail/Brand dispensing fee of $XX.XX 
• An average mail/Specialty dispensing fee of $XX.XX 

Dispensing fee performance measures will be calculated for each of the following categories: 

1. Retail/Generic 
2. Retail/Brand 
3. Retail/Specialty 
4. Mail/Generic 
5. Mail/Brand 
6. Mail/Specialty 

For each of these categories, the performance measure will be calculated using the following 
formula: 

[The sum of Adjudicated Dispensing Fees for audit period, Paid 
claims]/[The count of audit period, Paid claims excluding claims 
adjudicated at U&C, and excluding OTC claims] 
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If for any guarantee category the performance measure is strictly greater than the associated average 
dispensing fee guarantee, Vendor will pay Sponsor a performance shortfall payment to be 
calculated using the following formula: 

([Performance measure] – [Average dispensing fee 
guarantee])*[The count of audit period, Paid claims excluding 
claims adjudicated at U&C, and excluding OTC claims] 

Any such performance shortfall payments are independent of any limitations.  No penalty or 
performance shortfall payment limitation language can be interpreted as limiting or reducing average 
dispensing fee guarantee performance shortfall payments. 

These six guarantees will be reconciled independently of one another and independently from all 
other guarantees.  If Vendor dispensing fee performance exceeds the guaranteed average dispensing 
fee for a given dispensing fee guarantee category, associated Sponsor savings will not be used to 
offset shortfalls associated with any other dispensing fee guarantee category, or to offset shortfalls 
associated with any other guarantee.  

Rebates 
Vendor agrees to the following minimum average rebate guarantees for claims: 

• An average retail/Generic rebate of $XX.XX 
• An average retail/Brand rebate of $XX.XX 
• An average retail/Specialty rebate of $XX.XX 
• An average mail/Generic rebate of $XX.XX 
• An average mail/Brand rebate of $XX.XX 
• An average mail/Specialty rebate of $XX.XX 

Rebates for each contract quarter will be paid no later than three months following the end of the 
quarter.  Complete and timely payment of all rebates is a specific requirement of this contract, 
notwithstanding any other dispute or amounts due either party.  Failure to comply with this term is a 
material breach of this contract, and Vendor agrees to pay damages, including interest and 
opportunity costs, and all foreseeable incidental and consequential damages associated with breach 
of this term.  Payment of all rebates due to Sponsor will survive termination of this agreement. 

Rebate performance measures will be calculated in aggregate.  The performance measure will be 
calculated using the following formula: 

$XX.XX*[The count of audit period, retail Generic Paid claims 
excluding OTC claims] + 
$XX.XX*[The count of audit period, retail Brand Paid claims 
excluding OTC claims] + 
$XX.XX*[The count of audit period, retail Specialty Paid claims 
excluding OTC claims] + 
$XX.XX*[The count of audit period, mail Generic Paid claims 
excluding OTC claims] + 
$XX.XX*[The count of audit period, mail Brand Paid claims 
excluding OTC claims] + 
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$XX.XX*[The count of audit period, mail Specialty Paid claims 
excluding OTC claims] 

If the aggregate performance measure is strictly greater than actual rebates paid for the audit period, 
Vendor will pay Sponsor a performance shortfall payment to be calculated using the following 
formula: 

[Performance measure] – [actual rebates paid for the audit 
period] 

Any such performance shortfall payment is independent of any limitations.  No penalty or 
performance shortfall payment limitation language can be interpreted as limiting or reducing average 
rebate guarantee performance shortfall payment. 

These rebate guarantees will be reconciled independently of all other guarantees.  Actual rebates 
exceeding the guaranteed rebates will not be used to offset performance shortfalls associated with 
any other guarantee. 

Generic Classification Guarantee 
Vendor agrees to dollar-for-dollar generic classification guarantees.  If performance falls short of 
guarantees, Vendor will credit the shortfall on a dollar-for-dollar basis as defined below. 

The performance measure will be calculated using the following formula: 

[The count of audit period, Paid Brand claims with an NDC code 
guaranteed to be adjudicated as a generic as defined in 
Attachment A] 

If the performance measure is strictly greater than zero, Vendor will pay Sponsor a performance 
shortfall payment to be calculated using the following formula: 

[The sum of <gross brand cost> for all audit period, Paid Brand 
claims with an NDC code guaranteed to be adjudicated as a 
generic as defined in Attachment A] – [The sum of <gross generic 
cost> for all audit period, Paid Brand claims with an NDC code 
guaranteed to be adjudicated as a generic as defined in 
Attachment A] 

where: 

<gross brand cost> = [Adjudicated Ingredient Cost] + 
[Adjudicated Dispensing Fee] + [Sales Tax] 

<gross generic cost> = [AWP]*(1 – [Average retail/mail generic 
discount guarantee]) + [Average retail/mail generic dispensing 
fee guarantee] + [Sales Tax]*{[AWP]*(1 – [Average retail/mail 
generic discount guarantee])/[Adjudicated Ingredient Cost]} 
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Any such performance shortfall payments are independent of any payment limitations.  No penalty 
or performance shortfall payment limitation language can be interpreted as limiting or reducing 
generic classification guarantee performance shortfall payment. 

These generic classification guarantees will be reconciled independently from all other guarantees.  If 
Vendor generic classification performance exceeds that which is guaranteed, associated Sponsor 
savings will not be used to offset shortfalls associated with any other guarantee. 

Drug Mix Guarantee 
Vendor agrees to the following dollar-for-dollar non-DAW generic dispensing rate (NDGDR) 
guarantees for claims: 

• A Year 1 retail NDGDR of XX.XX% 
• A Year 1 mail NDGDR of XX.XX% 
• A Year 2 retail NDGDR of XX.XX% 
• A Year 2 mail NDGDR of XX.XX% 
• A Year 3 retail NDGDR of XX.XX% 
• A Year 3 mail NDGDR of XX.XX% 

If NDGDR performance falls short of guarantees, Vendor will credit the shortfall on a dollar-for-
dollar basis as defined below. 

NDGDR performance measures will be calculated for each of the following categories: 

1. Retail 
2. Mail 

For both of these categories, the performance measure will be calculated using the following 
formula: 

[The count of audit period, Paid, non-DAW, Generic claims]/[The 
count of audit period, Paid, non-DAW claims, excluding OTC 
claims] 

If for their retail or mail guarantee categories the performance measure is strictly less than the 
associated average NDGDR guarantee, Vendor will pay Sponsor a performance shortfall payment 
to be calculated using the following formula: 

MAX{([Retail NDGDR guarantee] – [Retail performance 
measure])*[The count of audit period, Paid, retail claims 
excluding OTC claims]*[Retail performance shortfall factor] + 
([Mail NDGDR guarantee] – [Mail performance measure])*[The count 
of audit period, Paid, mail claims]*[Mail performance shortfall 
factor], 0} 

where mail and retail performance shortfall factors are calculated separately as: 
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[Average Brand gross cost per script] – [Average Generic gross 
cost per script] – [Average Brand rebate guarantee] + [Average 
Generic rebate guarantee] 

where: 

[Average Brand gross cost per script] = [The sum of Adjudicated 
Ingredient Cost, Adjudicated Dispensing Fee, and Sales Tax for 
audit period, Paid, Brand claims excluding OTC claims]/[The 
count of audit period, Paid, Brand claims excluding OTC claims] 

[Average Generic gross cost per script] = [The sum of 
Adjudicated Ingredient Cost, Adjudicated Dispensing Fee, and 
Sales Tax for audit period, Paid, Generic claims excluding OTC 
claims]/[The count of audit period, Paid, Generic claims 
excluding OTC claims] 

Any such performance shortfall payments are independent of any limitations.  No penalty of 
performance shortfall payment limitation language can be interpreted as limiting or reducing 
NDGDR guarantee performance shortfall payments. 

These NDGDR guarantees will be reconciled independently of all other guarantees.  If Vendor 
NDGDR performance exceeds that which is guaranteed, associated Sponsor savings will not be 
used to offset shortfalls associated with any other guarantee.  

The Drug Mix performance guarantee will be subject to the following conditions: 

1. Current utilization management programs or materially similar ones will remain in place. 
2. The agreed to formulary will remain in place. 
3. Employer demographics and geography will remain reasonably consistent. 
4. Benefit design changes will not reduce the co-payment advantage of generics over brands or 

reduce the availability of generics. 

Service 

Financial Accuracy 
Measured for the Guarantee Period, results will meet or exceed: 99% of total audited Claim dollars 
are correctly paid. Results measured at account level. 
 

Implementation Call Readiness  
Service center(s) ready to respond to customer inquiries as of the Commitment Date set forth in the 
approved Implementation Calendar. Results measured at account level.   
 
Call Readiness will be calculated by determining whether the Plan specifications are loaded into the applicable 
inquiry system with the service center(s) ready to respond to customer inquiries as of the Commitment Date set 
forth in the approved Implementation Calendar. 
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Average Speed of Answer  
Measured for the Guarantee Period, results will not exceed:  30 seconds to answer a phone call. 
Results measured at Special Account Queue. 
ASA Measurement - The ASA will be determined by measuring the sum of the total elapsed time between the 
moment when a telephone call is queued and the time the call is responded to for all answered calls, and then 
dividing that number by the total number of telephone calls answered during the Guarantee Period. 

 
The calculation of ASA is based on all calls received during the hours of operation of the service center during 
the Guarantee Period that are serviced in the Special Account Queue 

Call Abandonment Rate 
 Measured for the Guarantee Period, results will not exceed: 2% of calls received by Call Center(s) 
terminated. Results measured at Special Account Queue. 
 
Call Abandonment Rate Measurement - The Call Abandonment Rate will be calculated as the total number of 
calls received during the Guarantee Period that result in the caller terminating the call after it is queued to a 
CSA, divided by the total number of telephone calls received during the Guarantee Period, expressed as a 
percent.  

 
The calculation of Call Abandonment Rate is based on all calls received during the hours of operation of the 
service center during the Guarantee Period that are serviced in the Special Account Queue. 
 
First Call Resolution 
90% of calls resolved on first inquiry, 45 day look back. Results measured at account level 
 
First Call Resolution Measurement - An Inquiry will be considered closed on first inquiry when CHLIC gives 
it a closed status on the Inquiry Tracking System(s) and no Inquiries involving the same matter are received 
during the 45 day period prior to the Inquiry.  

 
The First Call Resolution rate will be calculated by dividing the number of Inquiries that were closed on first 
inquiry during the Guarantee Period by the total number of Inquiries received during the Guarantee Period, 
expressed as a percent. 
. 
Account Management  

Account Management. Composite Score (all categories) of 3.0 or better on the 
Account Management Report Card based on four (4) quarterly scorecards.  Results 
measured at account level.Reconciliation and Payment Terms 
Reconciliation will be completed annually, within 180 days of the end of each contract year.   
 
Sponsor will notify Vendor of any shortfall calculations. 
 
Vendor shall actually deliver all performance shortfall payments to Sponsor no later than 30 calendar 
days after the date when Sponsor notifies Vendor of the performance shortfall payment calculations. 

Written Agreement Required to Revise Contract Terms 
Any modification to contract terms must be proposed in writing and signed by both parties.  Both 
parties agree that price in all cases is a material term of the contract, and as such, any change in price 
must be proposed in writing and signed by both parties.  Sponsor will not accept any modification 
unless it is written and signed by both parties.  Both parties shall negotiate, approve, or deny 
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modifications in good faith.  Neither party can unreasonably deny a proposed modification, or deny 
a proposed modification in bad faith.   
 
For example, if Vendor proposes an increase in the dispensing fee equal to exactly that amount of 
an unexpected postage increase, Sponsor shall not deny such proposal unreasonably.  Similarly, 
Sponsor cannot demand unreasonably that Vendor approve an increase in the benefit provided, 
without adequate consideration in exchange for the increase in benefit. 

Termination 
Sponsor can terminate this agreement on any date after the first contract year with 90 days notice. 
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CONTRACT NO. B18OP01980 
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CTA PROFESSIONAL SERVICES CONTRACT 

PART A 
 
 
 
 

Contract Number:B18OP01980 
Contract $ Value:      

 
 
 
 
 

This Contract is made and entered into as of the      , day of       20      by and between      , a 
corporation/partnership/company  having its principal place of business at        (hereinafter referred to as 
the “Contractor”), and Chicago Transit Authority, a political sub-division, body politic and separate  
municipal corporation having its prinicipal place of business at 567 West Lake Street, Chicago, Illinois 
60661-1498 (hereinafter referred to as the “Authority”).   

 
 

WHEREAS, the Authority requires certain professional services as hereinafter defined; and 
 
WHEREAS, the Contractor represents and warrants that it is ready, willing, and able to perform such 
professional services in accordance with the terms and conditions set forth herein;  
 
NOW THEREFORE, in consideration of the mutual covenants and agreements contained herein, the 
parties agree as follows:  

  
 

PART A, ARTICLE 1. RECITALS AND DEFINITIONS 

1.1 Incorporation of Recitals. 

The above recitals are hereby expressly incorporated herein and made a part of this Contract. 

1.2 Definitions.   

Except as otherwise specified, the abbreviations and definitions applicable to this Contract are provided in  
PART B, Article 1. 

PART A, ARTICLE 2. SCOPE OF SERVICES 

2.1 Services and Deliverables. 

The Authority hereby retains Contractor to provide the Scope of Services described in PART C, Exhibit 1.  
The Contractor will perform all tasks, responsibilities and submittals identified in the Scope of Services in a 
satisfactory form and manner, as reasonably determined by the Project Manager. 

When the Scope of Services of this Contract requires the Contractor to prepare Deliverables, the Contractor 
understands that such items must receive the Authority’s review and approval prior to usage and payment 
thereof.  Partial or incomplete Deliverables may be provided to the Authority only when required for a 
specific and well-defined purpose and when consented to in advance by the Authority.  In no event will 
partial or incomplete Deliverables be considered as satisfying the specific submittal requirements set forth 
herein.  The delivery of Partial or incomplete Deliverables to the Authority will in no way relieve the 
Contractor of its schedule or cost commitments hereunder. 
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Because the Scope of Services is not intended to cover every detail of the Services and Deliverables, the 
Contractor will furnish all labor, materials, equipment, and incidentals as well as all additional, collateral, 
and incidental work, as required and necessary to complete the Scope of Services, whether or not these 
details are specified in this Contract, all at no additional cost to the Authority. 

In the event the Contractor fails to comply with the standards specified in the Contract, the Contractor will 
perform again, at its own expense, any and all of the Scope of Services, which were directly or indirectly 
affected by such failure.  Notwithstanding any review, approval, acceptance, or payment for any or all of 
the Scope of Services by the Authority, the Contractor will be and remain responsible for the professional 
and technical accuracy of the full Scope of Services required under this Contract.  This provision will in no 
way be considered as limiting the rights of the Authority against the Contractor either under this Contract, 
in law, or in equity. 

2.2 Delivery Schedule. 

All Scope of Services must be delivered in a timely manner consistent with the established time 
requirements set forth in PART C, Exhibit 1.3 of this Contract, Project Schedule/Contract Time.   

2.3 Site. 

The Location(s) for delivery of the Scope of Services under this Contract are as identified in PART C, 
Exhibit 1.1.  

2.4 Meetings. 

The Contractor will meet with the Authority’s representatives via teleconference, videoconference, or in 
person, on a regular basis throughout the term of the Contract, to inform the Project Manager of the status 
of performance, including without limitation, resolved and unresolved issues, schedules, costs, 
recommendations and any other appropriate items.  

The Contractor will further meet with representatives of the Authority and other interested parties as may 
be required in connection with the provision of the Scope of Services hereunder.  The Contractor will be 
responsible for the preparation of minutes documenting the Contractor's understanding of all such 
meetings.  Copies of such minutes will be distributed by the Contractor to interested parties in accordance 
with directions of the Project Manager. 

2.5 Progress Reports. [DELETE IF NOT APPLICABLE] 

The Contractor will prepare written progress reports on a       basis, or as otherwise required by the 
Project Manager, (“Reporting Period”) throughout the term of the Contract.  All reports will be submitted 
by the Contractor to the Authority within       days after the close of the Reporting Period.  Included 
within each written report will be the following: 

1.  Summary of the Scope of Services provided within the  Reporting Period. 
2. Scope of  Services planned for the next Reporting Period. 
3. Problems encountered, solutions proposed and assistance required. 
4. Status of the budget indicating the amount invoiced to date, the amount remaining, and a 

discussion of problems anticipated completing the Scope of Services on budget.  

2.6 Term. 

The term of this Contract will commence as of date on which both parties have executed this Contract and 
continue for a period of three years with two one year options (the “Term”).  The Contractor will 
commence its performance of the Scope of Services under the Contract as of the first day of the Term 
hereof unless the Authority notifies the Contractor that it elects to issue a Notice-to-Proceed, in which case 
the Contractor will commence its performance on the date set forth in the Notice-to-Proceed and Contractor 
must complete its performance by the last day of the Term (the “Contract Time”). 
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PART A, ARTICLE 3. COMPENSATION AND PAYMENT SCHEDULE 

3.1 Contractor’s Compensation. 

The Contractor will be entitled to receive for satisfactory performance of the Scope of Services the 
compensation set forth below and as described in more detail in PART C, Exhibit 2:  

 
               Fixed Price/Lump Sum.  

As compensation for Services to be performed and Deliverables to be provided by the Contractor during 
the Term, the Authority will pay the Contractor the fixed price(s), as specified in PART C, Exhibit 2; 
provided such fixed price(s) shall not in aggregate exceed $      .  The Authority will have no liability for 
any expenses or costs incurred by the Contractor in providing the full Scope of Services.  Payments made 
by the Authority under the Contract are not intended, and must not be construed as acceptance of defective 
Scope of Services, or as condoning any omission from the Scope of Services.  

 

3.2 Invoices. 

Invoices from the Contractor will be marked, prepared in duplicate, consecutively numbered, include a 
reference to this Contract name and the number assigned thereto by the Authority, and will be forwarded to 
the Authority at the following address.  

Chicago Transit Authority  
567 W. Lake Street 
Chicago, Illinois  60661-1498 
Attn:  Quality Assurance Manager   

  
Additionally, Contractor will provide a copy of the invoice to the Project Manager at the address set forth 
in PART A, Article 4. 

Upon the Authority’s request, Contractor will meet with the Authority to discuss the format and/or content 
of invoices submitted under this Contract.  Contractor will ensure that Contractor’s invoices meet the 
Authority’s requirements, which may be changed from time to time. 

3.3 Most Favored Customer. 

The Contractor will treat the Authority as the Contractor’s most favored customer. The Contractor 
represents that the prices for the Scope of Services furnished to the Authority under this Contract and all of 
the terms of this Contract are not less favorable than the prices and terms offered to any of the Contractor’s 
other customers under similar quantities, terms and conditions. If the Contractor offers to any customer 
lower prices or more favorable terms than are offered to the Authority under this Contract for similar Scope 
of Services, the Contractor agrees to notify the Authority in writing and concurrently extend such prices, 
and terms to the Authority, and this Contract, at the Authority’s option, will be deemed amended to provide 
such more favorable prices and terms to the Authority. Any amounts charged to the Authority in excess of 
prices charged by the Contractor to any other customer for similar Scope of Services will promptly be 
refunded or credited to the Authority by the Contractor. 

3.4 Option to Withhold Payment of Compensation. 

After payment of 85 percent of the Contractor’s Compensation, the Project Manager may withhold further 
payment in an amount that the Project Manager considers necessary to protect the Authority's interest. This 
reserve will not exceed 15 percent of the total Contract Price. The Project Manager will release all 
Contractor’s Compensation withheld under this Contract once the Authority has accepted all Scope of 
Services.  
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PART A, ARTICLE 4. CONTRACTOR PERSONNEL 

4.1 Key Personnel. 

The Contractor will, immediately upon execution of this Contract, assign and maintain a staff of competent 
personnel who are fully equipped, available as needed, licensed as appropriate, and qualified to perform the 
Scope of Services required by this Contract.  Contractor’s Key Personnel under the Contract will be the 
persons and/or positions as set forth as such in PART C, Exhibit 3.  The Contractor agrees not to reassign 
or replace any Key Personnel assigned to the performance of this Contract until such time as the Scope of 
Services is satisfactorily completed unless such reassignment or replacement would not materially affect 
the quality or progress of the Scope of Services; provided further that all replacement personnel shall be 
equally or better qualified than the originally assigned Key Personnel as determined by the Authority.  
Contractor must request, in writing, the consent of the Authority for each such proposed reassignment or 
replacement and such reassignment or replacement shall only be permitted if it is agreed to in writing by 
the Director, Purchasing.  The Authority also reserves the right to reject any personnel from the Contractor 
for any reason, in which case Contractor shall immediately remove such rejected personnel from 
performing under this Contract and assign appropriate replacement personnel as described above.  

4.2 Contractor’s Manager. 

The Contractor will assign a Manager for the Contract, qualified to act in a liaison capacity, and to be 
available at all times, on matters pertinent to the Scope of Services.  The name and address for Contractor’s 
Manager assigned to this Contract is as set forth in PART C, Exhibit 3.   

4.3 Authority’s Project Manager. 

The name and address of the Authority’s representative assigned to act as Project Manager for the 
Authority is as set forth in PART C, Exhibit 3.   

PART A, ARTICLE 5. SPECIAL CONDITIONS – INSURANCE, DBE AND OTHER REQUIREMENTS 

5.1 Disadvantaged Business Enterprise Commitment. 

Contractor will comply with all requirements set forth in PART C, Exhibit 7, and the Disadvantaged 
Business Enterprise Commitment included in the Authority’s Request for Proposals, in PART C, Exhibit 5.   

5.2 Insurance. 

The Contractor will take out and maintain, during the entire Term of this Contract, insurance that meets 
with the requirements, if any, set forth in the attached in PART C, Exhibit 8.  Contractor shall submit to the 
Authority proof of insurances meeting the standards set forth in PART C, Exhibit 8. 

5.3 Other Special Conditions. 

Contractor will comply with all other Special Conditions, if any, set forth in PART C, Exhibit 7.   

PART A, ARTICLE 6. CONTRACT DOCUMENTS AND ORDER OF PRECEDENCE 

6.1 Documents Incorporated by Reference. 

The Contractor understands and agrees that the documents listed in PART A, Section 6.2, copies of which 
are attached hereto and marked, are hereby incorporated in and made a part of this Contract by this 
reference as though they were set forth herein at length.    

6.2 Order of Precedence. 

In case of any conflict or inconsistency that cannot otherwise be resolved, the governing order of 
precedence of the component parts of the Contract is as follows: 
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1. Executed Change Orders to the Contract. 
2. Professional Services Contract, and any Special Conditions in PART A, Article 5 and PART C, 

including without limitation Contractor’s DBE Proposal and Insurance Certificate. 
3. PART C, Exhibits 1 (Scope of Services), 2 (Payment Schedule), and 3 (Contractor’s Key 

Personnel and Authority Project Manager). 
4. General Conditions in PART B. 
5. Contractor's Best and Final Offer, attached as PART C, Exhibit 4. 
6. The Authority’s Request for Proposals and any addenda thereto, and the Authority’s Insurance 

Requirements attached as PART C, Exhibit 5,  and Exhibit 8, respectively. 
7. Contractor's Technical and Price Proposals, attached as PART C, Exhibit 6. 
8. Contractor’s Completed Certifications, attached as PART C, Exhibit 6. 
9. Supplemental Materials, if any, attached as PART C, Exhibit 9. 
 
All Change Orders executed will be a part of the Contract and will take precedence over any other part of 
the Contract wherever they conflict therewith.  A Change Order more recently executed will take 
precedence over any prior Change Order wherever it conflicts therewith. 

PART A, ARTICLE 7. ENTIRE AGREEMENT AND EXECUTION 

7.1 Entire Contract. 

This Contract, including all documents that are expressly incorporated into the Contract, constitutes the 
entire agreement between the Contractor and the Authority with regard to its subject matter, and no other 
oral or written understandings, representations, inducements, consideration, promises, or interpretations are 
part of the Contract.  This Contract may not be modified or altered except by written instrument executed 
by a duly authorized representative of each party.  

7.2 Authority to Execute Contract. 

Execution of this Contract by the Contractor is authorized and signature(s) of each person signing on behalf 
of the Contractor have been made with complete and full authority to commit the Contractor to all terms 
and conditions of this Contract, including each and every representation and certification contained herein, 
attached hereto, and collectively incorporated by reference herein, or as may be required by the terms and 
conditions hereof.  If the Contractor is a corporation, the president or vice-president must sign the Contract.  
In the event that the Contract is executed by someone other than the president or vice president, a certified 
copy of the section of the corporate by-laws or resolution of the corporation that permits the person to 
execute the Contract for the corporation must be furnished by Contractor prior to execution by the 
Authority. 

If the Contractor is a partnership or a joint venture, all partners or participants in the joint venture must sign 
all copies of the Contract unless one partner or joint venture participant is authorized to sign for the 
partnership or joint venture, in which case evidence of such authority, satisfactory to the Director, 
Purchasing, must be submitted by the Contractor prior to execution by the Authority. 

If the Contractor is a sole proprietor, the sole proprietor must sign all copies of the Contract.  If other than a 
sole proprietorship, the Contractor must provide satisfactory evidence that the execution of the Contract is 
authorized in accordance with the business entity’s rules and procedures. 

A partnership, joint venture, or sole proprietor operating under an assumed name must be registered with 
the Illinois County in which it is located, as provided in the Assumed Business Name Act, 805 ILCS 405 et 
seq., as amended. 

7.3 Illinois Criminal Code Certification. 

Further, the undersigned Contractor, being duly sworn, deposes and states on oath that the undersigned has 
not entered into any agreement with any other proposer or prospective proposer or with any other person, 
firm or corporation relating to the price or prices named within the undersigned’s proposal or any other 
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proposal, nor any agreement or arrangement under which any person, firm or corporation is to refrain from 
proposing, nor any agreement or arrangement for any act or omission in restraint of free competition among 
proposers, and has not disclosed to any person, firm or corporation the terms of the undersigned’s proposal 
or the price or prices named herein.   

As required by Section 33E-11 of the Illinois Criminal Code of 1961, as amended (the “Act”), the 
undersigned certifies that the Contractor or any agent, partner, employee, or officer of the Contractor is not 
barred from contracting with any unit of state or local government as a result of engaging in or being 
convicted of either bid-rigging in violation of Section 3 of Article 33E or bid-rotating in violation of 
Section 4 of Article 33E of the Act or any similar offenses of any state or the United States that contain the 
same elements as the offenses of bid-rigging or bid-rotating.   

7.4  Participation by Other Agencies. 
Other local government agencies may negotiate their own agreements with Contractor based on other terms 
and conditions in this Agreement.  Other agencies will issue their own contracts directly to Contractor. 
Participation by other agencies shall have no adverse effect on the Authority. The Authority will not be 
responsible for any obligation due from any other agency to Contractor. The Authority will have no 
liability for the acts or omissions of any other agency, and makes no representation that the process 
followed by the Authority to select Contractor for this Contract complies with the procurement rules, 
regulations or policies of the other agency. 
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Contract No. B18OP01980
SIGNATURES 

 
IN WITNESS WHEREOF, the parties hereto have executed this Contract on the day and year first above written. 
 
      

CONTRACTOR     CHICAGO TRANSIT AUTHORITY 

 
 
By:   ______________________________________  By:  _____________________________________  
 (Signature)              Dorval R. Carter, President 

 
 __________________________________________  By:  _______________________________________  
Name        Ellen McCormack 
        Vice President, Purchasing & Supply Chain 
   
 __________________________________________   
Title  
  

 
        Dated:  ____________________ 
 
[If a corporation and signed by any person other than 
the president or vice-president, a certified copy of the 
resolution or by-law authorizing such person to sign 
must be attached to this Contract.  Refer to PART A, 
Section 7.2 for additional instructions and 
requirements. ] 

 
State of   _____________  
 
County of   ___________  

Signed and sworn before me by the signatory whose 
name appears above on this: 

 
 __________ day of _____________, 20______. 
       (day)             (month)                             (year) 

My Commission expires: 

_______________________________________. Authorized by Ordinance No.: ________________ 
(Signature of Notary Public)     of the Chicago Transit Board 

 
    _________________________________________ 

       Assistant Secretary 
 
 
 

Approved as to form and legality for the sole benefit of the 
Authority.  Subject to proper authorization and execution 
thereof. 

 
 

_________________________________________ 
Attorney
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CTA PROFESSIONAL SERVICES CONTRACT  
PART B 

PART B, ARTICLE 1.  ABBREVIATIONS AND DEFINITIONS 

CFR.  Code of Federal Regulations 

DOT.  Department of Transportation 

EPA.  Environmental Protection Agency 

FTA.  Federal Transit Administration 

RFP.  Request for Proposal 

U.S.    United States 

U.S.C.  United States Code 

Addendum.  The written or graphic documents issued prior to the submission of proposals that clarify, 
correct, or change the Authority’s Request for Proposals.  Each Addendum is uniquely numbered.  
The plural form, Addenda, refers to all uniquely numbered Addendum. 

Authority.   The Chicago Transit Authority, an Illinois municipal corporation.  Also referred to as CTA. 

Change Order.  A written order to the Contractor issued by the Authority in accordance with the Contract.  
A fully executed Change Order must be approved by the Authority’s Board, where required, and 
have the signatures of all required parties. Also referred to as an Amendment. 

Changed Services. A material change (either an increase or decrease) in the quality, quantity, or 
programmatic requirements of the Scope of Services specified in the Contract as determined by  
the Authority.  Changed Services do not include those items that are reasonably inferable from the 
Contract as being necessary for the proper, timely, and orderly completion of the specified 
Services and Deliverables as set forth in the Scope of Services and other requirements of the 
Contract. 

Contractor.  The individual, partnership, firm, corporation, joint venture, or other entity identified in the 
Contract.  May also be referred to as Consultant. 

Contractor’s Expenses.  Those expenses incurred by the Contractor and its Subcontractors related to the 
performance of the Scope of Services, including without limitation, telephone charges, copying 
charges, travel expenses, computer usage charges, and the like.  Except to the extent that the 
Contract expressly provides otherwise, all Contractor’s Expenses will be borne by the Contractor 
as part of the Contract Price. May also be referred to as Contractor Expenses. 

Contract.  The several writings that evidence the Contract, including the Professional Services Contract  in 
Part A and any Change Order thereto, these General Conditions (Part B) any Special Conditions in 
Part C and all Exhibits in Part C, attached or referred to by any of the foregoing, and other 
documents, if any, made a part of the Contract.  

Contract Price.  The maximum amount payable by the Authority to the Contractor for completion of the 
Scope of Services according to the Contract. 
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Contract Time.  The Period of Time allowed for completion of the Scope of Services as provided in the 
Contract.  The Contract Time may also include progress or milestone deadlines as specified in a 
Payment or Project Schedule attached to and incorporated in the Contract in PART C, Exhibit 1 of 
the Contract. 

Day, day, Days or days.  Calendar day or days.  A day contains 24 hours, begins at midnight, and includes 
every day shown on the calendar including all days Monday through Friday, and all Saturdays, 
Sundays, and all Holidays on which the Authority’s central offices are closed. 

Deliverables.  All submittals required to be delivered by the Contractor to  the Authority in connection 
with the Scope of Services, including materials, documents, drawings, magnetic media and 
reports, and all underlying information, data research, and statistics as either expressly noted in the 
Contract or as may be required from time to time by the Authority. 

Director, Purchasing.  The Authority’s Director, Purchasing, or his/her authorized representative. 

Notice.  A written communication between  the Authority and the Contractor, either of which may be the 
originator, that provides information or gives direction related to the Contract.   

Notice-to-Proceed.  If provided, the written notice issued by  the Authority to the Contractor authorizing 
the Contractor to begin providing the Scope of Services on a certain date.  If provided, the Notice-
to-Proceed date is the first day of Contract Time. 

Payment Schedule.  A contractual timetable defining when the Scope of Services procured under this 
Contract will be delivered to the Authority and when payment of Contractor’s Compensation will 
be made, as specified in PART C, Exhibit 2. 

Project Manager.  The Authority’s representative designated to provide general contract administration 
and oversight duties under the Contract, or his/her designee or successor.  The Project Manager’s 
responsibilities do not include responsibilities specifically reserved for the Director, Purchasing 
exclusively.   

Regulation.  Any law, ordinance, statute, or lawful order issued by authorities having jurisdiction over the 
Scope of  Services or parties to this Contract. 

Requests for Proposal.  The Authority’s solicitation for the Scope of Services which are the subject of this 
Contract, including all Addenda thereto. 

Services.  The professional services to be provided under the Contract by the Contractor for which special 
qualification, training, licensing, or certification may be a prerequisite.  

Scope of Services.  Services and Deliverables required to be performed and provided by the Contractor and 
described in this Contract.   

Subcontractor.  An individual, firm, partnership, corporation, or business entity other than an employee of 
the Contractor that contracts with the Contractor to furnish the Scope of Services under this 
Contract.  The word “Subcontractor” is referred to as if singular in number and means each 
Subcontractor and any  authorized representative of each Subcontractor. 

Subcontract. A contract between Contractor and a Subcontractor.   

Working Day.  A Working Day is a Calendar Day, exclusive of Saturdays, Sundays, or Holidays on which 
the Authority’s central offices are closed. 
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PART B, ARTICLE 2. GENERAL 

2.1 Contract Interpretation. 
Any headings of this Contract are for convenience of reference only and do not define or limit the terms or 
provisions.  Words importing persons will include firms, associations, partnerships, trusts, corporations, 
joint ventures, and other legal entities, including public bodies, as well as natural persons.  Words of gender 
will be deemed and construed to include correlative words of other genders.  Words importing the singular 
number will include the plural and vice versa, unless the context otherwise indicates.  All references to any 
exhibit or document will be deemed to include all supplements, addenda, and Amendments to any such 
exhibits or documents entered into in accordance with the terms and conditions of this Contract.  All 
references to any person or entity will be deemed to include any person or entity succeeding to the rights, 
duties, and obligations of such persons or entities in accordance with the terms and conditions of this 
Contract.  

2.2 Severability. 
If any provision of this Contract is held or deemed inoperative or unenforceable because it conflicts with 
any other provision or provisions hereof, or any Regulation, constitution, public policy, or any other reason, 
the circumstances will not render the provision in question inoperative or unenforceable in any other case 
or circumstances, or render any other provision herein contained invalid, inoperative, or unenforceable to 
any extent.  The invalidity of any one or more phrases, sentences, clauses, or sections contained in this 
Contract will not affect the remaining portions of this Contract or any part thereof. 

2.3 No Waiver of Legal Right. 
Neither the acceptance by the Authority, or any representative of the Authority, nor any payment for, or 
acceptance of, the whole or any part of the Scope of Services, nor any extension of time, nor any 
possession taken by the Authority, will operate as a waiver by the Authority of any portion of the Contract, 
or of any power herein reserved, or any right of the Authority to damages herein provided.  A waiver of any 
breach of the Contract will not be held to be a waiver of any other or subsequent breach.  The Authority 
may only waive its rights in a writing executed by the Director, Purchasing. 

Whenever, under this Contract, the Authority by a proper power waives the Contractor’s performance in 
any respect, or waives a requirement or condition to either the Authority’s or the Contractor's performance, 
the waiver so granted, will only apply to the particular instance and will not be deemed a waiver forever or 
for subsequent instance of the breach of the performance, requirement, or condition.  No such waiver will 
be construed as a modification of this Contract; regardless of the number of times the Authority may have 
waived the performance, requirement, or condition. 

2.4 Counterparts. 
This Contract may be comprised of several identical counterparts, each to be fully executed by the parties 
and each to be deemed an original having identical legal effect.  

2.5 Assigns. 
Subject to PART B, Articles 12.1 and 12.2, all of the terms and conditions of this Contract will be binding 
upon and inure to the benefit of the parties hereto and their respective legal representatives, successors, 
transferees, and assigns. 

2.6 Co-operation by Parties.  
The parties hereby agree to use their best efforts and good faith in the performance of this Contract and to 
co-operate with each other in the completion of the Scope of Services hereunder.  The Contractor further 
agrees to implement such measures as may be necessary to ensure that its employees, agents and 
representatives and its Subcontractors will be bound by all applicable provisions of this Contract.   

2.7 No Third Party Beneficiaries.   
The parties agree that this Contract is solely for the benefit of the parties and nothing herein is intended to 
create any third party beneficiary rights for Subcontractors or other third parties. 
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2.8 Independent Contractor. 
The Contractor will perform the Scope of Services under this Contract as an independent contractor, and 
nothing herein is intended or will be construed to create any partnership, agency, or joint venture 
relationship between the Authority and the Contractor or any Subcontractor.  Neither the Contractor nor its 
Subcontractors, or the employees or agents of any of them, will be deemed for any purpose to be 
employees of the Authority. The Contractor will be solely responsible for the withholding or payment of all 
applicable Federal, State, and local personal income taxes, social security taxes, unemployment and 
sickness disability insurance, and other payroll taxes with respect to the Contractor's employees. 

2.9 Consents and Approvals. 
Unless otherwise expressly stated herein, any consents and approvals to be given by the Authority will be 
made in writing by the Project Manager. 

2.10 Notices. 
All notices under this Contract must be in writing, delivered personally, by U. S. mail, first class and 
registered or certified, return receipt requested, with postage prepaid or by overnight delivery service and 
addressed to the Contractor, as provided in PART A, Article 4.2 of the Contract, or to the Authority at the 
following address:  Chicago Transit Authority, 567 W. Lake, Chicago, Illinois 60661-1498, Attention:  
Director, Purchasing with a copy to: The Authority’s Project Manager at the address set forth in PART A, 
Article 4.3. 

Notices delivered by the U.S. mail will be deemed effective 3 days after mailing in accordance with this 
Section.  Notices delivered personally or by overnight delivery services will be deemed effective upon 
delivery.  The addresses stated herein may be revised without need for Change Order of this Contract, 
provided written notification is given in accordance with this provision. 

PART B, ARTICLE 3. PROFESSIONAL STANDARDS AND CORRECTIONS 

3.1 Standard of Performance. 
The Contractor will perform the full Scope of Services required under the terms and conditions of this 
Contract with the degree of skill, care, and diligence normally exercised by professionals performing 
similar types of services in projects of a scope and magnitude comparable to Scope of Services described 
herein.  The Contractor must at all times act in the best interest of the Authority, consistent with the 
professional and fiduciary obligations assumed by it in entering into this Contract.  The Contractor must 
perform the full Scope of Services under this Contract in accordance with the terms and conditions of this 
Contract and to the reasonable satisfaction of the Authority.   

All Services to be performed or Deliverables to be prepared by the Contractor which require the exercise of 
professional skills or judgment, must be accomplished by professionals holding all training, education, 
certificates, and licenses required to practice in the applicable professional discipline(s) in the State of 
Illinois.   

3.2 Errors and Omissions. 
The Contractor will be responsible for the professional quality, technical accuracy, and coordination of all 
Scope of Services under this Contract.  The Contractor will be liable for the Authority’s costs resulting 
from errors or deficiencies in the Scope of Services furnished under this Contract.  If at any point the 
Authority determines that the Contractor is reasonably liable for any error or deficiency, the Director, 
Purchasing will notify the Contractor in writing of the liability.  Within 30 days of said notification, the 
Contractor will remit the amount of the liability to the Authority or notify the Authority of its disagreement.  
Any disagreement must be resolved pursuant to PART B, Article 7. 

3.3 Correction of Services. 
The Contractor will promptly correct or re-perform all Scope of Services identified by the Authority as 
failing to conform to the Contract requirements at no additional expense to the Authority.  If the Contractor 
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fails or refuses to correct or re-execute the Scope of Services identified as failing to conform to Contract 
requirements, the Authority may correct or re-execute with similar Scope of Services and charge the 
Contractor for any cost to the Authority or make an equitable adjustment to the Contract Price. 

Neither final payment nor any provision in the Contract will relieve the Contractor of responsibility for 
deficiencies in Scope of Services and, unless otherwise specified in the Contract, the Contractor must 
remedy any such deficiencies at no additional expense to the Authority.  All questions arising under this 
Section 3.3 shall be decided by the Director, Purchasing subject to PART B, Article 7. 

PART B, ARTICLE 4. PAYMENTS 

4.1  Payment. 
The Contractor must submit appropriate invoices to the Authority on forms furnished or approved by the 
Authority.  The invoice will only be for Scope of Services completed during the invoice period including 
all Subcontractors’ fees.  Unless specified otherwise in PART C, Exhibit 2, Payment Schedule or PART C, 
Exhibit 7, Special Conditions, payment will be made net 30 days after approval of submitted invoice.   

Payment will be made on the basis of invoices and supporting documentation, approved by the Authority.  
Unless expressly provided in PART A, Article 3, neither Contractor nor any Subcontractor will be entitled 
to reimbursement of costs or expenses.  

At the time the Contractor reaches 80% of the value of the Contract Price, it will submit to the Project 
Manager along with the invoice a “detailed progress report” and a statement whether the Scope of Service 
will be completed for the full Contract Price.   

4.2 Criteria for Payment. 
1.  Progress Payments.  Upon receipt of an invoice from the Contractor, the Authority will pay the 

Contractor the applicable fee for the Scope of Services deemed satisfactorily performed.  A 
progress payment, or partial or entire use of the Scope of Services by the Authority, will not 
constitute acceptance of the Scope of Services.  Acceptance can only occur at Contract 
completion.  

2.  Final Payment.  Final payment will be made by the Authority only after the Scope of Services has 
been accepted and the Contractor has furnished the Authority all warranties required under the 
Contract. The acceptance of final payment by the Contractor will operate as, and will be, a release 
to the Authority, its employees, and agents from all claims or liability under this Contract, for 
anything done or furnished or relating to the Scope of Services under this Contract, or for any act 
or neglect of the Authority relating to or connected with this Contract.  Final payment will not, 
however, relieve the Contractor and its Subcontractors from the requirements of this Contract. 

4.3  Prompt Payment to Subcontractors. 
1. The Contractor is required to pay all Subcontractors, for all work that the Subcontractor has 

satisfactorily completed, no later than 14 working days after the Contractor has received payment 
from the Authority. 

2. In addition, all retainage amounts, if any, must be paid by the Contractor to the Subcontractor no 
later than 14 working days after the Subcontractor has satisfactorily completed its portion of the 
Scope of Services whether or not the Authority has paid the Contractor for that portion of the 
Scope of Services. 

3. A delay in or postponement of payment to the Subcontractor by Contractor requires good cause 
and prior written approval of the Director, Purchasing. 

4. The Contractor is required to include, in each subcontract, a clause requiring the use of appropriate 
arbitration mechanisms to resolve all payment disputes. 
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5. The Authority will not pay the Contractor for Services performed or Deliverables submitted unless 
and until the Contractor certifies that the Subcontractors have been promptly paid for the work or 
Services they have performed under all previous payment requests, as evidenced by the filing with 
the Authority of lien waivers, canceled checks, and the Contractor’s sworn statement that it has 
complied with the prompt payment requirements.  

6. Failure to comply with prompt payment requirements is a breach of the Contract, which may lead 
to any remedies permitted under law, including, but not limited to Contractor debarment. 

4.4 Overpayment. 
If, at any point, the Authority determines that the Contractor has been overpaid, the Director, Purchasing 
will provide written notice to the Contractor of the overpayment.  The Contractor must remit the amount of 
overpayment to the Authority within 30 days of said notification or notify the Authority of its 
disagreement.  Any disagreement will be resolved pursuant to the Disputes provision in PART B, Article 7.  

4.5 Taxes. 
Federal Excise Tax does not apply to materials purchased for the Authority by virtue of Exemption 
Certificate No. 36-73-0234K.  Illinois Retailers Occupation Tax, Use Tax, and Municipal Retailers’ 
Occupational Tax do not apply to materials or services purchased by the Authority by virtue of  70 ILCS § 
3605/33 as amended.  These taxes must not be included in any of the prices quoted in the Contractor’s 
Proposal.  The Authority’s Illinois Tax Exemption Identification number is E9978-2987-07. 

4.6 Disputed Invoices or Charges. 
In the event of a dispute between the Contractor and the Authority as to whether any particular invoice or 
charge will be paid, or as to whether the amount of such charge is reasonable, allocable, or allowable under 
this Contract, the Authority and the Contractor will, jointly or individually, refer such dispute to the 
Director, Purchasing for resolution in accordance with PART B, Article 7.   

4.7 Payment for Changes. 
Any revisions to the Contract Price made necessary by Changed Services will be made in accordance with 
PART B, Article 5. 

PART B, ARTICLE 5. CHANGES IN THE SERVICES OR DELIVERABLES 

5.1 Right to Change Services. 
The Authority may at any time or from time to time, order additions, deletions, or revisions to the Scope of 
Services (“Changed Services”).  If the Contractor does not have written authorization from the Authority to 
proceed with Changed Services, as specified in PART B, Section 5.3 or 5.4, then the Contractor will not be 
compensated for any Changed Services.  

All Changed Services must be executed under applicable Conditions of the Contract.  It is agreed by the 
Contractor that any Change resulting in Changed Services will be paid at the applicable rates set forth in 
the compensation provisions of this Contract for equivalent items as determined by the Director, 
Purchasing or as otherwise agreed to by the parties and set forth in the terms of the Change Order.   

In the event of a decrease in the Scope of Services, the Authority will not pay for lost or anticipated profits 
resulting from partial or complete deletions of the Scope of Services and an equitable decrease of the 
Contract Price and Delivery Schedule will be made to reflect the terms of the Change Order as determined 
by the Authority.   

5.2 Proposed Changes in Service. 
The process for Changed Services is as follows.  The Project Manager will request the Contractor to submit 
a proposal for Changed Services.  The Contractor shall submit a proposal within fourteen (14) days after 
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receipt of the Project Manager’s request or such shorter time as the Project Manager may set forth in the 
request for Changed Services.   

In the alternative, if the Contractor chooses to propose Changed Services, the Contractor must submit 
notice of such request to the Authority for its prior written approval.  The Authority may choose to request 
Contractor to submit a Proposal within a specified time period after receiving Contractor’s notice. 

The Contractor’s proposal shall set forth any changes to the Contract Price or the Contract Time required, 
in the opinion of the Contractor, to perform the Changed Services.  The Authority may or may not choose 
to authorize the Contractor to perform the Changed Services as identified in the Proposal. 

5.3 Proceed Orders and Change Orders. 
1. Proceed Order - If the Authority orders Changed Services, and the Contractor and the Authority 

agree on an adjustment, if any, to the Contract Price and/or Contract Time, the Authority will issue 
a Proceed Order or Change Order.  The Director, Purchasing’s agreement as to a price or time 
adjustment is subject to final approval as required by the Authority’s ordinances, regulations, and 
rules.  The Director, Purchasing may issue a Proceed Order to direct the Contractor to proceed 
with the Changed Services for which the Contractor and the Director, Purchasing propose in 
writing a price and time adjustment, if applicable.  Proceed Orders will not entitle the Contractor 
to compensation or an adjustment to the Contract Time until the Proceed Order is incorporated 
into a Change Order(s). 

2. Change Order - The Authority may issue a Change Order as authorization for the Changed 
Services and/or for payment or time extension, or both.  The Authority may also issue a Change 
Order to modify the terms of the Contract.  A Change Order may include future Scope of Services 
to be performed under the Contract or Scope of Services performed in accordance with previously 
authorized Proceed Orders.  The Contractor cannot be compensated for any Scope of Services 
authorized through a Proceed Order until a Change Order is executed.  

5.4 Directive Order. 
If the Authority orders Changed Services, and the Contractor and the Authority have not agreed on an 
adjustment to the Contract Price and/or Contract Time, the Director, Purchasing will issue a Directive Order 
directing Contractor to perform the Changed Services.  The Director, Purchasing, may determine an 
adjustment to Contract Price and/or Contract Time for the Changed Services.  The decision of the Director, 
Purchasing, will be final and binding, subject only to PART B, Article 7, Disputes.  The Contractor shall 
perform the Changed Services as directed in the Directive Order.  The Contractor's refusal or failure to 
proceed promptly with the Changed Services as directed shall constitute an event of default. 

5.5 Claims by Contractor.    
1. All claims made by Contractor under this Contract shall be made in accordance with the 

requirements stated below.  The Contractor shall provide immediate oral notification to the Project 
Manager upon discovering any conditions or circumstances that may require an adjustment to the 
Contract Price and/or Contract Time.  Upon notification, the Project Manager will attempt to 
resolve the identified issue as promptly as possible.  The Contractor shall deliver written notice of 
such Claim to the Project Manager and the Director, Purchasing within fourteen (14) days of oral 
notice.  All additional correspondence from the Contractor concerning the Claim must be sent to 
both the Project Manager and the Director, Purchasing.  The written notice shall include the 
following information: 

a. Documents to substantiate Contractor’s proposed cost for Changed Services.  The 
Contractor’s proposed cost for Changed Services must meet the limitations and 
requirements set forth in PART B, Section 5.1. 

b. Accounting records and statements and any other applicable documentation to support 
the claimed costs.  
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c. Data and information used to assemble the Proposal, if Proposal preparation is relevant to 
the disputed issue. 

d. Each Claim shall include a sworn certification signed by the Contractor.  The Contractor 
must certify that it has fully reviewed the Claim and has determined that the supporting 
data is current, accurate, and complete and, to the best of the Contractor’s knowledge and 
belief, the amount requested reflects the Contract adjustment for which the Contractor 
believes the Authority to be responsible under the terms of the Contract.  In addition, the 
certification must include a statement that the signatory is authorized to certify the Claim 
on behalf of the Contractor and must be signed by the Contractor’s president, vice-
president, or other officer who is authorized to bind the Contractor.  

2. The Project Manager or the Director, Purchasing will respond to the Claim in writing within thirty 
(30) days of receipt.  The response will be either a determination of the Claim or a determination 
that additional time or documentation is needed to evaluate the Claim.  If the Project Manager or 
Director, Purchasing determines that additional documentation is required to evaluate the Claim, 
he or she will advise the Contractor of claimed costs for which insufficient documentation has 
been provided to support the claimed costs, and will state the time for providing additional 
documentation.  If the Project Manager or Director, Purchasing requires additional time to 
evaluate the Claim, the Contractor will be advised in writing of the additional time that will be 
required.  Failure to provide any of the required information may result in denial of the Claim.  
The determination of the Claim will be sent to the Contractor in writing by the Director, 
Purchasing.  If the determination of the Claim requires an adjustment to Contract Price or Contract 
Time, a Change Order must be issued in accordance with PART B, Section 5.3 before that change 
becomes effective.   

3. If the Contractor accepts the Authority’s determination of the Claim, then the Claim will be 
handled in accordance with PART B, Section 5.3.  If the Contractor does not accept the decision 
with respect to the Claim, then the Contractor may submit a dispute to the Director, Purchasing in 
accordance with PART B, Article 7, within thirty (30) days after receipt of the response to the 
Claim unless the Director, Purchasing extends the time, in writing.  By failing to meet the time 
limits specified in this PART B, Section 5.5, the Contractor waives the right to seek an adjustment 
to Contract Price or Contract Time.  The Contractor’s compliance with this process is a condition 
precedent to filing suit. 

4. The Contractor further understands and agrees that, regardless of any case law decision to the 
contrary, the notice requirements of this PART B, Section 5.5, shall not be subject to or 
diminished by any claim on the part of the Contractor that the Authority or any person acting on 
behalf of the Authority, directed the Contractor to make changes in the Scope of Services or had 
actual or constructive knowledge of any changes in the Scope of Services.  The Contractor further 
acknowledges that the time requirements and notice content requirements of this Section have the 
purpose, among others, of allowing the Project Manager and the Director, Purchasing, to evaluate 
claims related to changes in the Scope of Services contemporaneously with the Scope of Services 
that is the subject of the Claim and to be able to make decisions that may mitigate the cost of such 
changes.     

PART B, ARTICLE 6. ACCESS AND RECORDS 

6.1 Right of Entry. 
1.   Both the Contractor and the Authority will, upon reasonable notice, permit access to the other's 

facilities in connection with the performance under the Contract.  Each party agrees to remove any 
of its representatives from the other's premises immediately upon request.  Each party's 
representatives will, while on the premises of the other, comply with all of the other party's 
security and facility rules and regulations.  Consent granted by the Authority to enter a facility will 
not create, nor be deemed to imply the creation of any additional responsibilities on the part of the 
Authority.   
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2.   The Contractor will, while on the premises of the Authority, comply with all of the Authority’s 
security, safety, and facility rules and regulations, including completing all required training.  
During any visit to the Authority’s facilities, the Contractor will not interfere with the Authority’s 
business operations.   

6.2 Audit, Inspection, and Retention of Records. 
The Contractor agrees to cooperate with the authorized representatives of the Authority including but not 
limited to, the State Office of the Executive Inspector General and auditors, the U.S. Department of 
Transportation, the Comptroller General of the United States, and the State of Illinois, who may inspect and 
audit all data and records of the Contractor relating to the Contractor’s performance and its Subcontracts 
under this Contract, from date of this Contract through and until the expiration of five (5) years after 
completion of this Contract.  In the event of litigation or settlement of claims arising from the performance 
of this Contract, the Contractor agrees to maintain the same until the Authority, the FTA Administrator, the 
Comptroller General, or any of their duly authorized representatives, have disposed of all such litigation, 
appeals, claims, or exceptions related thereto.  

The Contractor must maintain its books, records, documents, and other evidence, and adopt accounting 
procedures and practices sufficient to properly reflect all costs of whatever nature, claimed to have been 
incurred and anticipated to be incurred for or in connection with the performance of the Contract for five 
(5) years after the expiration of this Contract.  This system of accounting must be in accordance with 
generally accepted accounting principles and practices, consistently applied throughout. 

No provision in this Contract granting the Authority a right of access to records and documents is intended 
to impair, limit, or affect any right of access to such records and documents that the Authority would have 
had in the absence of such provisions. 

6.3 Obligation to Comply with Illinois State Officials and Employees’ Ethics Act. 
Contractor agrees to comply with all of the requirements of the Illinois State Officials and Employees’ 
Ethics Act, 5 ILCS 430/1-1 et seq. (“Ethics Act”), as it may be amended from time to time, the provisions 
of which are incorporated into this Agreement to the same force and effect as if set forth in full herein.  As 
required by the Ethics Act, as amended, the Contractor agrees to cooperate fully and expeditiously with the 
State Office of the Executive Inspector General in all investigations.  This obligation applies to all officers, 
directors, agents, partners, and employees of Contractor. Contractor agrees to insert this provision in any 
subcontracts that it awards.  Contractor agrees to provide all documents, data, files, and other information 
and access to all witnesses and locations as specified by the State Office of the Executive Inspector General 
in accordance with the Ethics Act, as amended. 

PART B, ARTICLE 7. DISPUTES 

7.1 Disputes.  
Any dispute concerning an adjustment to Contract Price or Contract Time or concerning other matters, 
which under the terms of the Contract are to be resolved pursuant to this Article 7, that is not resolved by 
the execution of a Change Order by both the Authority and the Contractor will be decided by the Director, 
Purchasing.  In addition, Contractor may initiate the dispute process by sending a Notice of Dispute to the 
Director, Purchasing.  The Director, Purchasing will reduce the decision to writing and send a copy of it by 
certified mail, return receipt requested, to the Contractor.  The decision of the Director, Purchasing will be 
final and binding on the Contractor unless, within 30 days after receipt of a copy of a decision, the 
Contractor sends by certified mail, return receipt requested, a written appeal to the Authority’s Vice 
President, Purchasing & Supply Chain.  In connection with such an appeal, the Contractor will have an 
opportunity to be heard and to offer evidence in support of its appeal.  The decision of the Vice President, 
Purchasing & Supply Chain will be final and binding on the Contractor unless the Contractor files an action 
to challenge the decision in a court of competent jurisdiction in Chicago, Illinois and the court determines 
the decision to be arbitrary and capricious or obtained by fraud.  If the Contractor does not commence such 
an action for judicial review within 60 days after the Contractor receives a copy of the decision of the Vice 
President, Purchasing & Supply Chain, the Contractor waives all right to seek judicial review.  Nothing in 
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this Section relieves the Contractor from diligently proceeding with performance of the Scope of Services 
under the Contract, as directed by the Authority.  

PART B, ARTICLE 8. EVENTS OF DEFAULT AND TERMINATION  

8.1 Termination for Cause and Notice of Default. 
1. If the Contractor fails to perform any of its obligations under the Contract, the Director, 

Purchasing, may immediately terminate this Contract by issuing a notice of termination for cause 
to Contractor.   

2. If the Contractor fails to perform any of its obligations under the Contract, the Director, 
Purchasing may also, at his or her sole discretion, notify the Contractor, in writing, that the 
Contractor is in default and provide the Contractor a cure period of up to 14 days.  If the default 
cannot be cured within the cure period and the Contractor requests additional time to cure, the 
Director, Purchasing may extend the cure period in writing.  If the Contractor fails to cure within 
the cure period (or if extended, the extended cure period), the Director, Purchasing may terminate 
the Contract by sending a notice of termination for default.   

3. Termination of the Contract under this PART B, Section 8.1 will be effective upon the delivery of 
the written notice of termination. The Director, Purchasing’s declaration and issuance of a notice 
of termination will be final. 

8.2 Authority’s Remedies upon Default. 
Upon issuance of a notice of default to the Contractor, the Authority may invoke any or all of the following 
remedies, in addition to any other remedies available under the Contract, at law or in equity, or otherwise: 

1. The right to stop payment to the Contractor.  

2. The right to terminate the Contract. 

3. The right to collect monetary damages, including but not limited to, all expert witness or other 
Contractor fees, court costs, and reasonable attorney’s fees that the Authority may incur in 
connection with any claim, suit, or action based upon, related to, or arising from, directly or 
indirectly, an event of default. 

4. The right to deem the Contractor non-responsible in future contracts to be awarded by the 
Authority. 

8.3 Authority’s Remedies upon Termination. 
Upon termination of the Contract, the Authority may invoke any or all of the remedies set forth in PART B, 
Section 8.2 and the following remedies:   

1. In the event of a termination for cause, the Authority may hire a new Contractor to complete the 
Scope of Services and the Contractor will be liable for all additional costs and changes incurred by 
the Authority because of the termination, including the excess cost of completing the Scope of 
Services.  If the costs of completing the Scope of Services and the amounts paid to the Contractor 
by the Authority as part of the Contract Price exceeds the Contract Price (the “Additional Costs”), 
the Contractor will be liable for the Additional Costs and will pay such sum to the Authority 
immediately upon demand.  In the event of termination, all Additional Costs incurred by the 
Authority, together with the cost of completing the Scope of Services, will be deducted from any 
moneys due or which may become due to the Contractor.   

 
2. The right to setoff against any payments due or to become due to the Contractor under any other 

contract that the Contractor may have with the Authority. 
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8.4 Nonexclusivity. 
Unless otherwise expressly stated, the remedies under the terms of this Contract are not exclusive of any 
other remedy.  Each and every remedy is cumulative and in addition to any other remedy, existing now or 
hereafter, at law, or in equity. 

8.5 Court Determination. 
If the Contract is terminated by the Authority for default, and it is subsequently determined by a court that 
the termination was not justified, such termination will be deemed a termination for convenience, effective 
as of the date the Contractor received the original notice of termination and the provisions applicable to 
termination for convenience will apply. 

8.6 Discretion of Director, Purchasing. 
Whether to declare the Contractor in default and/or to terminate for cause is within the sole discretion of 
the Director, Purchasing and neither that decision nor the factual basis for it is subject to review or 
challenge under PART B, Article 7. 

8.7 Termination for Convenience. 
The Authority may terminate this Contract, in whole or in part, at any time by written notice to the 
Contractor when it is in the Authority’s best interest.  Upon delivery of written notice of termination, all 
requested Scope of Services and any performance hereunder by the Contractor will cease to the extent 
specified in the notice of termination.  In the event of termination in whole, the Contractor will submit a 
final invoice, within 30 days of such termination, reflecting the Scope of Services actually performed 
pursuant to this Contract.  This final invoice will be to the satisfaction of the Authority and for items for 
which no previous invoice was submitted. 

The Contractor will be paid its costs, including Contract closeout costs, and any agreed to profit on Scope 
of Services performed up to the time of termination.  The Contractor will promptly submit its termination 
Claim to the Authority, in accordance with PART B, Section 5.5.  The parties will negotiate a termination 
settlement to be paid to the Contractor.  If the Contractor has any property in its possession belonging to the 
Authority, the Contractor will account for the same, and dispose of it in the manner the Authority directs. 

Unless otherwise provided for in the Contract or by applicable statute, the records retention provisions of 
PART B, Section 6.2 apply to the Scope of Services terminated hereunder. 

The Contractor must also include the requirements of this PART B, Article 8 in each subcontract exceeding 
$10,000.  

PART B, ARTICLE 9. INDEMNITY AND LIABILITY 

9.1 Indemnity.  
The Contractor must indemnify and hold harmless to the maximum extent permitted by law the Authority, 
its agents, Board members, officials, and employees (the “Authority Parties”) against all injuries, death, 
losses, damages, claims, suits, liabilities, judgments, costs, and expenses (collectively the “Loss”) that may 
in any manner accrue against the Authority as a consequence of the execution and award or performance of 
this Contract or which may in any way result therefrom whether or not it is alleged or determined that any 
Loss for which the Authority seeks indemnity is caused or contributed to or was caused in whole or in part 
through the negligent act or omission of the Contractor, its Subcontractors, if any, or their respective 
employees or agents; provided that this indemnity will not extend to circumstances where the Loss is 
determined to be caused solely by the negligence of the Authority. The Contractor must, at its own 
expense, appear, defend, and pay all charges of attorneys and all costs and other expenses arising in 
connection with this indemnity.  If any judgment is rendered against the Authority Parties, the Contractor 
must at its own expense satisfy and discharge the judgment.  If the indemnity pursuant to this Section is not 
permitted by the applicable law, then, to the maximum extent permitted by law, the Contractor will make 
full contribution to the Authority for its percentage share of any liability that is attributable to its or the 
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Contractor’s or its Subcontractors’ acts or omissions.  The Contractor expressly waives any legal 
limitations on its liability to the Authority Parties for contribution, including but not limited to limitations 
related to the payment of workers compensation benefits.  The Contractor expressly understands and agrees 
that any bond or insurance protection required by this Contract or otherwise provided by the Contractor, 
must in no way limit the Contractor’s responsibility to indemnify and defend the Authority Parties pursuant 
to this Section.  The indemnification contained herein will survive the termination of this Contract. 

9.2 Limitation of Liability.  
In carrying out any of the provisions of this Contract or in exercising any power or authority granted to 
them thereby, there will be no liability upon the board members, officials, agents or employees of the 
Authority, including without limitation the Director, Purchasing, and the Project Manager, either personally 
or as officials of the Authority, it being understood that in such matters they act as representatives of the 
Authority. 

9.3 Joint and Several Liability. 
In the event that the Contractor, or its successors or assigns, if any, is comprised of more than one 
individual or other legal entity (or a combination thereof) then and in that event, each and every obligation 
or undertaking herein stated to be fulfilled or performed by the Contractor will be the joint and several 
obligation or undertaking of each such individual or other legal entity. 

PART B, ARTICLE 10. TIME 

10.1 Time is of the Essence. 
It is understood and agreed that TIME IS OF THE ESSENCE OF THIS CONTRACT, and the 
Contractor agrees to provide the Scope of Services in conformity with the provisions set forth herein and to 
prosecute the same with all due diligence, so as to complete the Scope of Services in accordance with the 
time requirements specified in this Contract. 

10.2 Time for Changes. 
Any revisions to the Contract Time that result from Changed Services will be made in accordance with 
PART B, Article 5. 

PART B, ARTICLE 11. OWNERSHIP OF DOCUMENTS, INTELLECTUAL PROPERTY, 
CONFIDENTIALITY 

11.1 Ownership of Documents. 
All documents and other media, data studies, designs, intellectual property and reports, including without 
limitation, the Deliverables, developed in the performance of this Contract or provided as instruments of 
the Scope of Services are agreed to be the sole property of the Authority. During the performance of the 
Scope of Services, the Contractor will be responsible for any loss or damage to the materials herein 
enumerated while they are in its possession, and any such item lost or damaged will be restored at the 
expense of the Contractor.  At any time, upon demand by the Authority, the Contractor must furnish to 
Authority, at the Authority’s expense, a complete set of all such materials prepared by the Contractor and 
its Subcontractors as of the date of such demand.  In the event of the Contractor’s failure to comply with 
the Authority’s demand hereunder, the parties hereby agree that any remedy at law would be inadequate 
and that the Authority will be entitled to appropriate injunctive and other equitable relief, including without 
limitation, the remedy of specific performance.  

The Contractor agrees not to assert or authorize others to assert any rights or make any claim under the 
patent or copyright laws, or otherwise to any such documents and other materials referenced in this Section 
11.1. 

Chicago Transit Authority 074



The Contractor, for a period of 5 years after the completion of the Contract, agrees to furnish all retained 
materials at the request of the Authority; provided that the Contractor will be permitted to retain a copy of 
such materials for the purpose of maintaining its records.     

11.2 Confidential Information. 
1. The Contractor, each Subcontractor, and its and their Board members, employees, officials, 

Subcontractors and agents (“Contractor Parties”) will keep confidential all information furnished 
to it by the Authority or otherwise learned by it in the performance of the Scope of Services 
hereunder, as well as information prepared by or on behalf of the Contractor.  

2. To the extent that the Authority specifically designates, orally or in writing, any information 
furnished by the Authority as confidential information (“Authority Confidential Information”) 
such Authority Confidential Information and all information prepared by or on behalf of the 
Contractor based on Authority Confidential Information shall be subject to the provisions of this 
subparagraph 11.2.2.  The Contractor will ensure the confidentiality of this information in a 
manner using at least as great a degree of care as the manner used to maintain the confidentiality 
of the Contractor's own most confidential information.  All Contractor Parties with access to the 
Authority Confidential Information must sign a Confidentiality Statement certifying that such 
person or entity will not disclose, publish, or otherwise make available to any person or party the 
Authority Confidential Information protected by the Contract.  The Contractor acknowledges that 
the disclosure of any Authority Confidential Information will give rise to irreparable injury to the 
Authority, which cannot be adequately compensated in damages.  Accordingly, the Contractor 
agrees that the Authority may obtain injunctive relief against disclosure or threatened disclosure of 
the Authority Confidential Information, in addition to such other remedies that may be available to 
the Authority in law or at equity. This paragraph of the Contract will survive the termination of 
this Contract. 

PART B, ARTICLE 12. SUBCONTRACTING & ASSIGNMENT 

12.1 No Assignment of Contract. 
The Contractor must not assign or sublet this Contract, in whole or in part, without the prior written 
approval of the Director, Purchasing.  In no case will such written approval relieve the Contractor from its 
obligations or change the terms of the Contract. 

12.2 No Assignment of Contract Funds. 
The Contractor must not transfer or assign any Contract funds or claims due, or to become due, without 
first obtaining the written approval of the Director, Purchasing. 

12.3 Subcontractors. 
The Contractor must submit for approval a detailed breakdown of its Subcontractors under the Contract by 
name and costs.  The Contractor may replace or substitute a Subcontractor only with the prior written 
approval of the Project Manager and Director, Purchasing.   

The Contractor must require each Subcontractor to comply with all applicable provisions of this Contract 
but will not make this entire Contract part of any subcontract. 

The Contractor must incorporate the following provisions into each agreement with a Subcontractor and 
require the same to be incorporated into all agreements with lower-tier Subcontractors:  

1. PART B, Section 2.1 “Contract Interpretation” 
2. PART B, Section 3.1 “Standard of Performance” 
3. PART B, Section 4.5 “Taxes” 
4. PART B, Article 6 “Access and Records” 
5. PART B, Article 8 “Events of Default and Termination” (in all subcontracts in excess of 

$10,000) 
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6. PART B, Article 9 “Indemnity and Liability” 
7. PART B, Article 11 “Ownership of Documents, Intellectual Property, Confidentiality” 
8. PART B, Article 13 “Advertising and Publicity” 
9. PART B, Section 15.3 “Civil Rights” 
10. PART B, Section 15.4 “Illinois Human Rights Act” 
11. PART B, Section 15.7 “Authority Ethics Ordinance” 
13. PART B, Section 15.8 “Program Fraud and False or Fraudulent Statements and Related 

Acts” 
14. PART B, Section 15.9 “Conflict of Interest” 
15. PART B, Section 15.11 “No Federal Obligation to Contractor or Others” 
16. PART B, Section 15.12 “Obligation to Comply with Changes in Federal Laws and 

Regulations” 
17. PART B, Section 15.13 “Incorporation of Federal Transit Administration (FTA) Terms” 
18. PART B, Section 15.14 “Environmental Requirements” 
19. PART B, Section 15.15 “Fly America” 
20. PART B, Section 15.16 “Minimum Wage” 
21. PART B, Section 16.1 “Governing Law” 
22. PART B, Section 16.2 “Jurisdiction” 

 23. All other provisions required by Regulations to apply to Subcontractors.   

This provision does not and will not operate to relieve the Contractor of any duty or liability under the 
Contract nor does it create any duty or liability on the part of the Authority.   

PART B, ARTICLE 13. ADVERTISING AND PUBLICITY 

The Contractor must not disclose, use or refer to this Contract or any of its terms, or the name of the 
Authority in any advertising, publicity releases, promotional materials or materials distributed to existing or 
prospective customers, without the prior written consent of the Project Manager.  Notwithstanding the 
above, Contractor may identify the Authority as a customer or client in a general customer reference list.   

PART B, ARTICLE 14.  REPRESENTATIONS OF CONTRACTOR 

In connection with the execution of this Contract, the Contractor represents and warrants: 

1. That it, each of its joint venture members if a joint venture, and its Subcontractors, are not in 
default at the time of the execution of this Contract, or deemed by the Director, Purchasing to 
have, within 3 years immediately preceding the date of this Contract, been found to be in default, 
in connection with any contract awarded by the Authority. 

2. That this Contract is feasible of performance in accordance with all of its provisions and 
requirements and that the Contractor can and will perform, or cause to be performed, the Scope of 
Services in accordance with the provisions and requirements of this Contract. 

3. That, except only for those representations, statements, or promises expressly contained in this 
Contract, and any exhibits attached hereto and incorporated by reference herein, no representation, 
statement or promise, oral or in writing, or of any kind whatsoever, by the Authority, its officials, 
Board members, agents, or employees, has induced the Contractor to enter into this Contract or 
has been relied upon by the Contractor, including any with reference to: (i) the meaning, 
correctness, suitability or completeness of any provisions or requirements of this Contract; (ii) the 
general conditions which may in any way affect the performance of this Contract; (iii) the 
compensation provisions of the Contract; or (iv) any other matters, whether similar to or different 
from those referred to in (i) through (iv) immediately above, affecting or having any connection 
with this Contract, the negotiation thereof, any discussions thereof, the performance thereof or 
those employed therein or connected or concerned therewith. 
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4. That, Contractor acknowledges that the Authority, in its selection of the Contractor to perform the 
Scope of Services hereunder, materially relied upon the Contractor’s response(s) to the 
Authority’s solicitation which is attached hereto as part of PART C, Exhibit 6 to the Contract, and 
the Contractor’s oral presentation(s), if any.   

PART B, ARTICLE 15. COMPLIANCE WITH ALL LAWS 

15.1 Contractor’s Compliance with All Laws. 
The Contractor will at all times observe and comply with all laws, ordinances, Regulations, and codes of 
the Federal, State, City, Authority and other local government agencies that may in any manner affect the 
contents of the RFP or the performance of the Contract. 

15.2 Permits and Licenses. 
Unless otherwise expressly provided, the Contractor is fully responsible for identifying, requiring and 
obtaining, at its own expense, all permits and licenses necessary to provide the Scope of Services described 
in this Contract. 

15.3 Civil Rights.  
1. Nondiscrimination.  In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 

2000d, Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, 
Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. §12132, and Federal 
Transit Law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against any 
employee or applicant on the basis of race, color, creed, national origin, sex, sexual orientation, 
gender identity, age, or disability.  In addition, the Contractor agrees to comply with applicable 
Federal implementing regulations and other implementing requirements FTA may issue. 

2. Equal Employment Opportunity.  The following equal employment opportunity requirements 
apply to this Contract: 

a. Race, Color, Creed, National Origin, Sex.  In accordance with Title VII of the Civil 
Rights Act, as amended, 42 U.S.C. § 2000e, and Federal Transit Laws at 49 U.S.C. § 
5332, the Contractor agrees to comply with all applicable equal employment opportunity 
requirements of U.S. Department of Labor (U.S. DOL) regulations, “Office of Federal 
Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 
41 CFR Parts 60 et seq., (which implement Executive Order No. 11246, “Equal 
Employment Opportunity,” as amended by Executive Order No. 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” 42 U.S.C. § 2000e 
note), and with any applicable Federal statutes, executive orders, regulations, and Federal 
policies that may in the future affect Services provided under this Contract.  In addition, 
the Contractor agrees to comply with all implementing requirements FTA may issue.  

b. Age.  In accordance with Section 4 of the Age Discrimination in Employment Act of 
1967, as amended, 29 U.S.C. § 623 and Federal Transit Law at 49 U.S.C. § 5332, the 
Contractor agrees to refrain from discrimination against present and prospective 
employees for reason of age.  In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue.  

c. Disabilities.  In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. § 12112, the Contractor agrees that it will comply with the 
requirements of U.S. Equal Employment Opportunity Commission, “Regulations to 
Implement the Equal Employment Provisions of the Americans with Disabilities Act,” 29 
CFR Part 1630, pertaining to employment of persons with disabilities.  In addition, the 
Contractor agrees to comply with any implementing requirements FTA may issue. 

3. During the performance of this Contract, the Contractor agrees as follows: 
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a. The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national 
origin.  The Contractor will take affirmative action to ensure that applicants are employed 
and that employees are treated during employment, without regard to their race, color, 
religion, sex, sexual orientation, gender identity, or national origin.  Such action will 
include, but not be limited to the following: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation and selection for training, including apprenticeship.  The 
Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided by the Contracting Officer setting forth the 
provisions of this nondiscrimination clause. 

b. The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, sexual orientation, gender 
identity, or national origin. 

c. The Contractor will send to each labor union or representative of workers with whom the 
representative has a collective bargaining agreement or other contract or understanding, a 
notice advising the labor union or workers’ representative of the Contractor's 
commitments under Section 202 of Executive Order No, 11246 of September 24, 1965, 
and will post copies of the notice in conspicuous places available to employees and 
applicants for employment. 

d. The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

e. The Contractor will furnish all information and reports required by Executive Order No. 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary 
of Labor, or pursuant thereto, and will permit access to its books, records, and accounts 
by the Authority and the Secretary of Labor for purposes of investigation to ascertain 
compliance with such rules, regulation, and orders. 

f. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
Contract or with any of such rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part and the Contractor may be declared 
ineligible for further Government contracts in accordance with procedures authorized in 
Executive Order No. 11246 of September 24, 1965, and such other sanctions may be 
imposed and remedies applied as provided in Executive Order No. 11246 of September 
24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law. 

g. The Contractor must include the provisions of the above Paragraphs (a) through (g) in 
every subcontract or purchase order unless exempted by rules, regulations, or orders of 
the Secretary of Labor issued pursuant to Section 204 of Executive Order No. 11246 of 
September 24, 1965, so that such provisions will be binding upon each Subcontractor or 
vendor.  The Contractor will take such action with respect to any subcontract or purchase 
order as the Authority may direct as a means of enforcing such provisions including 
sanctions for noncompliance, provided, however, that in the event the Contractor 
becomes involved in, or is threatened with, litigation with a Subcontractor or vendor as a 
result of such direction by the Federal Government contracting agency, the Contractor 
may request the United States to enter into such litigation to protect the interests of the 
United States. 

4. The Contractor also agrees to include these requirements in each subcontract financed in whole or 
in part with Federal assistance provided by FTA, modified only if necessary to identify the 
affected parties. 
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15.4 Illinois Human Rights Act. 
During the term of this Contract, the Contractor must: 

1. Refrain from unlawful discrimination and discrimination based on citizenship status in 
employment and undertake affirmative action to assure equality of employment opportunity and 
eliminate the effects of past discrimination.  

2. Comply with the procedures and requirements of the Illinois Department of Human Rights’ 
regulations concerning equal employment opportunities and affirmative action. 

3. Provide such information, with respect to its employees and applicants for employment, and 
assistance as the Department may reasonably request from time to time. 

4. Have written sexual harassment policies that must include, at a minimum, the following 
information:  (i) the illegality of sexual harassment; (ii) the definition of sexual harassment under 
State law; (iii) a description of sexual harassment, utilizing examples; (iv) Contractor’s internal 
complaint process including penalties; (v) the legal recourse, investigative and complaint process 
available through the Illinois Department of Human Rights and the Illinois Human Rights 
Commission; (vi) directions on how to contact the Illinois Department of Human Rights and the 
Illinois Human Rights Commission; and (vii) protection against retaliation as provided in Section 
6-101 of the Illinois Human Rights Act (775 ILCS 5/2-105).  A copy of the policies must be 
provided to the Illinois Department of Human Rights upon request. 

5. The Contractor must include verbatim or by reference, the provisions of this Section 15.4 in every 
subcontract it awards under which any portion of its obligations under this Contract are 
undertaken or assumed, so that such provisions will be binding upon such Subcontractor.  In the 
same manner as with other provisions of this Contract, Contractor will be liable for such 
Subcontractor’s compliance with applicable provisions of this clause; and further it will promptly 
notify the Authority and the Illinois Department of Human Rights in the event that any 
Subcontractor fails or refuses to comply therewith.  In addition, the Contractor must not utilize any 
Subcontractor declared by the Illinois Human Rights Commission to be ineligible for contracts or 
subcontracts with the State of Illinois or any of its political subdivisions or municipal corporations. 

15.5 Disclosure of Ownership. 
Any person, business entity, or agency that submits a proposal for the purpose of contracting with the 
Authority is required to complete all certifications, forms and statements contained in the Authority’s RFP. 

15.6 State Energy Conservation Plan. 
The Contractor must comply with all current standards and policies relating to energy efficiency which are 
contained in the State of Illinois Energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act, which are incorporated in this Contract by reference. 

15.7 Ethics Ordinance. 
Contractor agrees to comply with the CTA Ethics Ordinance, CTA Ordinance No. 004-76, as amended 
from time to time, the provisions of which are hereby incorporated into this Contract.  The Contractor 
agrees that, as provided by Section 5.3 of the CTA Ethics Ordinance, any contract negotiated, entered into, 
or performed in violation of any of the provisions of the Ethics Ordinance shall be voidable as to the 
Authority at the election of the Authority. 

15.8 Program Fraud and False or Fraudulent Statements and Related Acts. 
1. The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 

1986, as amended, 31 U.S.C. § 3801 et seq. and United States Department of Transportation 
regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31, apply to its actions pertaining to 
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the Scope of Services.  Upon execution of this Contract, the Contractor certifies or affirms the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be 
made, pertaining to this Contract or the FTA assisted project for which Scope of Services are 
being performed.  In addition to other penalties that may be applicable, the Contractor further 
acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the 
Federal Government deems appropriate. 

2. The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Authority or to the Federal 
Government under a contract connected with a project that is financed in whole or in part with 
Federal assistance originally awarded by FTA under the Authority of 49 U.S.C. § 5307, the 
Government reserves the right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 
5323(l) on the Contractor to the extent the Federal Government deems appropriate. 

3. The Contractor agrees to include the above 2 clauses in each subcontract financed in whole or in 
part with Federal assistance provided by the FTA.  It is further agreed that the clauses must not be 
modified, except to identify the Subcontractor that will be subject to the provisions. 

15.9 Conflict of Interest. 
1. No Board member, officer or employee of the Authority or other unit of local government, who 

exercises any functions or responsibilities in connection with the carrying out of the Scope of 
Services or the carrying out of the Scope of Services to which this Contract pertains, may have any 
personal interest, direct or indirect, in this Contract or the proceeds thereof. 

2. In accordance with 41 U.S.C. § 22, the Contractor agrees that no member of or Delegate to the 
Congress of the United States, or the Illinois General Assembly and no members of the Chicago 
Transit Board or Authority employees, may be admitted to any share or part of this Contract or to 
any private financial interest, profit, or benefit arising herefrom. 

3. The Contractor covenants that it, its officers, directors and employees, and the officers, directors, 
and employees of such of its members if a joint venture, and Subcontractors presently have no 
interest and will not acquire any interest, direct or indirect, in the Scope of Services to which this 
Contract pertains, which would conflict in any manner or degree with the performance of the 
Services hereunder.  The Contractor further covenants that, in the performance of this Contract, no 
person having any such interest will be employed by the Contractor. 

4. An organizational conflict of interest exists when the nature of work to be performed under a 
proposed third party contract or subcontract may, without some restriction on future activities, 
result in an unfair competitive advantage to the third party contractor or subcontractor or impair its 
objectivity in performing the Contract.  The Contractor is prohibited from performing any work or 
services for the Authority that conflict with work or services that the Contractor performs under 
any other contract with the Authority.  The restrictions in this paragraph are applicable to all 
Subcontractors.  The Contractor has sole responsibility for compliance with this provision.  Any 
violation of this provision is a material breach of the Contract, which is cause for termination. 

15.10 No Exclusionary or Discriminatory Specifications. 
Apart from inconsistent requirements imposed by Federal statute or regulations, the Contractor agrees to 
comply with the requirements of 49 U.S.C. § 5323 (h)(2) by refraining from using any Federal assistance 
awarded by FTA to support procurements using exclusionary or discriminatory specifications. 

15.11 No Federal Government Obligation to Contractor or Others. 
1. The Contractor acknowledges and agrees that, notwithstanding any concurrence by the Federal 

Government in or approval of the award of this Contract, the Federal Government is not a party to 
this Contract and will not be subject to any obligations or liabilities to the Contractor, or any other 
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person (whether or not a party to this Contract) in connection with this Contract or pertaining to 
any matter resulting from this Contract or the Scope of Services. 

2. The Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with Federal assistance provided by the FTA.  It is further agreed that the clause must not be 
modified, except to identify the Subcontractor who will be subject to its provisions. 

15.12 Obligation to Comply with Changes in Federal Laws and Regulations. 
The Contractor will at all times comply with all applicable FTA regulations, policies, procedures, and 
directives, including without limitation those listed directly or by reference in the “Master Agreement” 
between the Authority and FTA, as they may be amended or promulgated from time to time during the term 
of this Contract.  The Contractor’s failure to so comply will constitute a material breach of this Contract. 

15.13 Incorporation of Federal Transit Administration (FTA) Terms. 
The preceding provisions include, in part, certain Standard Terms and Conditions required by the U.S. 
DOT, whether or not expressly set forth in the preceding Contract provision.  All requirements of the DOT, 
as set forth in the most recent effective version of FTA Circular 4220.1, and as amended from time to time, 
are hereby incorporated by reference.  Anything to the contrary herein notwithstanding, all FTA mandated 
terms will be deemed to control in the event of a conflict with other provisions contained in this Contract.  
The Contractor must not perform any act, fail to perform any act, or refuse to comply with any Authority 
requests that would cause the Authority to be in violation of the FTA terms and conditions. 

15.14 Environmental Requirements. 
For all contracts exceeding $100,000 in Contract Value, the Contractor must comply with all applicable 
standards, orders, or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 
33 U.S.C. § 1251 et seq., and the Clean Air Act, as amended, 42 U.S.C § 7401 et seq.  The Contractor also 
must report each violation to the Authority and understands and agrees that the Authority will, in turn, 
report each violation as required, to the FTA and the appropriate U.S. EPA Regional Office. 

The Contractor must also include these requirements in each subcontract exceeding $100,000 financed in 
whole or in part with Federal assistance provided by FTA.  

15.15 Fly America. 
The Contractor agrees to comply with 49 U.S.C. § 40118 (the “Fly America” Act) in accordance with the 
U.S. General Services Administration’s regulations at 41 CFR Part 301-10, which provide that recipients 
and subrecipients of Federal funds and their contractors are required to use U.S. Flag air carriers for U.S. 
Government-financed international air travel and transportation of their personal effects or property, to the 
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the 
Fly America Act.  The Contractor must submit, if a foreign air carrier was used, an appropriate certification 
or memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it 
was necessary to use a foreign air carrier and must, in any event, provide a certificate of compliance with 
the Fly America requirements.  The Contractor agrees to include the requirements of this Section in all 
subcontracts that may involve international air transportation. 

15.16 Minimum Wage. 
Contractor and its Subcontractors must comply with Section 1.10 of the Authority’s Purchasing Policy & 
Procedures (“Minimum Wage Policy”), to provide for a fair and adequate minimum wage to be paid to 
certain employees of certain Authority contractors and subcontractors, as described below.  The minimum 
wage that must be paid pursuant to the Minimum Wage Policy is set forth in the CTA Minimum Wage 
Regulations, available at: http://www.transitchicago.com/business/procurement_information/ 
regulation_and_polices.aspx     (“Minimum Wage”). 

The Minimum Wage must be paid to: 
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1. all Contractor and Subcontractor employees performing work or services on property owned or 
controlled by the Authority or at any other location specified by the Authority in the Contract as the 
location for performance of the work or services; 

2. those Contractor and Subcontractor employees who are directly performing work or services for which 
the Authority pays the Contractor an hourly rate or a per piece work rate for work or services; and 

3. those Contractor and Subcontractor employees who fulfill the Authority’s requirement for the 
Contractor to provide specified work hours or a specified number of workers; 

however; the Minimum Wage requirement does not apply: 
a) to valid IRS Code Section 501(c)(3) not-for-profit organizations; 
b) with respect to any employee: 

1. whose work or services are performed in general support of the Contractor’s or 
Subcontractor’s operations, 

2. do not directly relate to the work or services provided to the Authority under the Contract, 
3. are either not included in the Contract price or are included in the Contract price as overhead, 

and 
4. that employee's regularly assigned work location does not fall within category #1 above; 

c) to categories of employees subject to subsection 4(a)(2), subsection 4(a)(3), subsection 4(d), 
subsection 4(e), or Section 6 of the Illinois Minimum Wage Law, 820 ILCS 105/1 et seq., as 
amended; but does apply to those workers described in subsections 4(a)(2)(A) and 4(a)(2)(B) of 
the Illinois Minimum Wage Law; and 

d) to employees subject to a collective bargaining agreement that provides for different wages than 
those required by the Minimum Wage Policy, provided that collective bargaining agreement was 
either in force prior to November 15, 2014 or, if negotiated after November 15, 2014, clearly and 
specifically waives the requirements of the Minimum Wage Policy. 

Contractor and its Subcontractors must cooperate in any investigation by the Authority regarding 
compliance with the Minimum Wage Policy.  Failure of the Contractor or any of its Subcontractors to 
comply with the Minimum Wage Policy or to cooperate in such an investigation is grounds for the 
Authority declaring the Contractor in default of this Contract and exercising such remedies as the Authority 
deems appropriate. 

Contractor must include this provision in all subcontracts and cause its Subcontractors to comply with its 
requirements.  

If this Contract includes any provisions (including, but not limited to, Davis-Bacon Act or Illinois 
Prevailing Wage Act) requiring payment of higher wages than required by the Minimum Wage Policy, then 
the Contractor and its subcontractors shall pay the higher wages required by such provisions. 

15.17 Ineligible Contractors. 
(a)  The Contractor certifies to the best of its knowledge and belief that it, its principals and any subcontractors 

used in the performance of this contract, meet the Authority’s requirements and have not violated any City 
or sister agency policy, codes, state, federal, or local laws, rules or regulations and have not been subject to 
any debarment, suspension or other disciplinary action by any government agency. Additionally, if at any 
time the contractor becomes aware of such information, it must immediately disclose it to the Authority. 

 
(b) Contractor further certifies that neither it nor any of its Subcontractors are currently debarred for violations 

of any applicable public contracts incorporating labor standards provisions or included on any applicable 
list thereof, including without limitation the General Service Administration’s System for Award 
Management, the Illinois Department of Transportation’s Suspension List, the Illinois Department of Labor 
Public Works Debarred Contractors List, the Illinois Department of Human Rights Debarred Companies 
List, the City of Chicago’s List of Debarred Firms and Individuals, or the Authority’s Suspension and 
Debarments Report. 
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  PART B, ARTICLE 16.  GOVERNING LAW AND JURISDICTION 

16.1 Governing Law.  
This Contract will be governed in accordance with the laws of the State of Illinois, without regard to choice 
of law principles.  

16.2 Jurisdiction. 
The Contractor hereby irrevocably submits, and will require and cause its Subcontractors to submit, to the 
original jurisdiction of those State or Federal courts located within the County of Cook, State of Illinois, 
with regard to any controversy arising out of, relating to, or in any way concerning the execution or 
performance of this Contract.  The Contractor agrees that service of process on the Contractor may be 
made, at the option of the Authority, either by registered or certified mail addressed to the applicable office 
as provided for in this Contract, by registered or certified mail addressed to the office actually maintained 
by the Contractor, or by personal delivery on any officer, director, or managing or general agent of the 
Contractor 
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PART C: INDEX OF EXHIBITS 
 
 
 
EXHIBIT 1. SCOPE OF SERVICES 
 
 1.1 Services 

1.2 Deliverables 
1.3 Project Schedule/Contract Time 
 

EXHIBIT 2. PAYMENT SCHEDULE 
 
EXHIBIT 3. CONTRACTOR’S KEY PERSONNEL AND AUTHORITY PROJECT MANAGER 
 
EXHIBIT 4. CONTRACTOR’S BEST AND FINAL OFFER 
 
EXHIBIT 5. THE AUTHORITY’S RFP DOCUMENT  
 
EXHIBIT 6. CONTRACTOR’S TECHNICAL AND PRICE PROPOSALS (including completed 
certifications) 
 
EXHIBIT 7. SPECIAL CONDITIONS 

- CONTRACTOR’S COMPLETED DBE PROPOSAL (including DBE certification) 

- [LIST ADDITIONAL SPECIAL CONDITIONS PREPARED BY AUTHORITY, IF ANY]  

 
EXHIBIT 8. INSURANCE REQUIREMENTS 
 
 [ATTACHED]  
EXHIBIT 9. SUPPLEMENTAL MATERIAL 
 
 [ATTACHED] OR [NONE REQUIRED] 
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DISCLOSURE OF OWNERSHIP AND INTERESTS AFFIDAVIT 
 
Every Bidder or Proposer (referred to as “Bidder”) submitting a Bid or Proposal to the Authority for a Contract shall 
submit this Disclosure of Ownership and Interests Affidavit (hereafter Disclosure Affidavit or “Affidavit”).  If the 
Bidder is a joint venture, the joint venture and each of the joint venture partners shall complete a Disclosure 
Affidavit. 
 
Please print or type all responses clearly and legibly.  If you need additional space for a response, attach extra pages.  
Please indicate the question to which you are responding on any extra pages you attach. 
 
For purposes of this Disclosure Affidavit, the term “Contract” refers to the Contract, concession, agreement, 
modification, amendment, extension, or other section in connection with which you are submitting the Disclosure 
Affidavit. 
 
Please note that this Disclosure Affidavit requires Bidders to obtain various certifications from their subcontractors 
before the subcontractors may perform any work under the Contract.  The terms of the required subcontractor 
certifications are set forth below. 
 
After reviewing your completed Disclosure Affidavit, the Authority’s General Counsel or Director, Purchasing may 
require additional information to achieve full disclosure relevant to the Bid, or other applications. 
 
Requisition Number:  _________________________ Bidder Name:  _________________________________  
 

 Bidder Business Address:  ________________________ 

       ______________________________________ 

       ______________________________________  

Authority departments to which you are submitting this form (check one): 

 [   ]  Purchasing   [   ] Other:  __________________________ 

The undersigned _____________________________, as ________________________, and on behalf 
(Name)     (Title) 

of _____________________________________ (“Bidder” or “Contractor”), having been duly sworn  
(Business Address) 

under oath certifies as follows: 

DISCLOSURE OF OWNERSHIP INTERESTS 

Indicate below whether the Bidder is an individual or a legal entity and, if a legal entity, indicate the type of entity.  
Then complete Part (B), (C), (D), or (E) below as applicable.  All Bidders shall complete Part (A).  For Bidders that 
are individuals or sole proprietorships, Part (A) is the only section of Part I that shall be completed.  For Bidders that 
are joint venturers, the joint venture and each member must complete a separate form.  Identify all layers of 
ownership if the firm has a parent firm. 
 

[   ] Individual [   ] Limited liability company 

[   ]  Business corporation [   ]  Partnership 

[   ]  Not-for-Profit corporation [   ]  Joint Venture 

[   ]  Sole Proprietorship [   ]  Limited Liability Partnership 

 {  } Other:  ___________________ 
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A. INFORMATION  - TO BE COMPLETED BY ALL BIDDERS 

1. Is any ownership interest in the Bidder held by one or more agents or nominees on behalf of another 
individual or legal entity? [   ] Yes  [   ] No 
 
 If Yes, list below each principal’s name, business address, percentage of ownership interest, and the name 
of the principal’s agent or nominee: 

Name Business Address Ownership Interest Agent/Nominee 

_________________________  _________________________ ______________  % _______________   

_________________________ _________________________ ______________  % _______________  

_________________________ _________________________ ______________  % _______________  

 
2. Is the Bidder or any ownership interest in the Bidder, constructively controlled by another individual or  
legal entity, other than an agent or nominee disclosed above? [   ] Yes  [   ] No 
 
 If Yes, list below the name and business address of each individual or entity possessing constructive 
control, the party whose interest is controlled, and the relationship between the two under which the control is or 
may be exercised: 

Name Business Address Name of Party Whose 
Interest is Controlled 

Relationship 

_________________________  _________________________ ______________  % _______________   

_________________________ _________________________ ______________  % _______________  

_________________________ _________________________ ______________  % _______________  

 
3. Is any stock or beneficial interest in the Bidder held by a corporation or other legal entity? 

 [   ] Yes     [   ] No 
 
 If Yes, each such corporation or other legal entity shall make all disclosures requested in Part I (Disclosure 
of Ownership Interests) of this Disclosure Affidavit and shall certify all information provided. 
 
4. Is any ownership interest held by a current or former CTA employee? [   ] Yes [   ] No 
 
 If Yes, provide names and amount of ownership interest: 

Name Ownership Interest 

________________________________________ __________________  % 

________________________________________ __________________  % 

________________________________________ __________________  % 

 
 
5. Is any current or former CTA employee employed by the Bidder: [   ] Yes [   ] No 
 
 If Yes, provide name, title and areas of responsibility: 

Name Title Areas of Responsibility 

__________________________________ ________________________________ _______________________  

__________________________________ ________________________________ _______________________ 
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B. CORPORATIONS (FOR-PROFIT AND NOT-FOR-PROFIT) 

 
This information must be provided for the corporation and for any parent corporation. 

 
1. Incorporated in the State of ____________________. 
 
2. List below the name and title of all officers of the corporation: 
 
Name Title 
___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

 
3. List below the name and title of all directors of the corporation: 
 
Name Title 
___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

TO BE COMPLETED BY FOR -PROFIT CORPORATIONS ONLY: 

1. Is the Corporation listed on the New York Stock Exchange?  [   ] Yes     [   ] No 
 
 If the Corporation is listed on an exchange other than the New York Stock Exchange, the name of the 

exchange is:________________________________________________________________________ 

 

2. If there are fewer than 100 shareholders, list below the name, business address, and percentage of 
ownership interest of each shareholder: 

Name Business Address Ownership Interest 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

    

3. If there are 100 or more shareholders, list below the name, business address, and percentage of ownership 

interest for each shareholder who owns shares or options equal to or in excess of 5% of the ownership of the 

corporation: 

Name Business Address Ownership Interest 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 
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TO BE COMPLETED BY NOT-FOR-PROFIT CORPORATIONS ONLY: 

List below the name and business address of officers, trustees and board members. 

Name Business Address Title 

______________________________ ________________________________ ______________   

______________________________ ________________________________ ______________   

______________________________ ________________________________ ______________   

C. PARTNERSHIPS 

List below the name and business address and the percentage of ownership interest for each general, limited, or 
individual partner entitled to receive 5% or more of the profit derived from partnership activities.  The names of all 
individuals in such partnerships must be listed. 

Name Business Address Ownership Interest 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

D. LIMITED LIABILITY COMPANIES 

4. List below the names and titles of the officers, if any.  If there are no officers, write “none”: 

Name Title 
___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

___________________________________________ ______________________________________ 

 
 
5. List below the name, business address, and percentage of ownership interest of each (i ) member and (ii) 
manager. 

Name Business Address Ownership Interest 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 
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E. LAND TRUSTS, BUSINESS TRUSTS, ESTATES, AND OTHER SIMILAR ENTITIES 

1. Trust name and number, or other information identifying the trust:  ________________________ 
 
2. List below the name and business address of all trustees: 

Name Business Address 
__________________________________ ___________________________________________ 

__________________________________ ___________________________________________ 

 
3. List below the name, business address, and percentage of ownership interest of all beneficiaries: 

Name Business Address Ownership Interest 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

______________________________ ________________________________ ______________  % 

 
 
NOTE:  The information provided in this form, shall be kept current.  In the event of material changes, the Bidder shall 
supplement this Affidavit, up to the time the Authority takes action on the Bid, or other application for which this 
Affidavit is being submitted. 
 
 
 

BIDDER: 
By _______________________________________________________   
(If a corporation and signed by any person other than the President or Vice-President, a certified copy of a resolution 
or by-law authorizing such person to sign, must accompany this contract) 
 
 
NOTARIZATION  - REQUIRED    
State of _____________________       

County of __________________ 

   
Signed and Sworn to before me on 
this ________ day of _____________, 20  
 
By_________________________ 
       (Signature of Notary Public)   
 
(NOTARY'S SEAL) 
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Certification for Contracts, Grants, Loans 
and Cooperative Agreements 

 
 
 The undersigned certifies, to the best of his or her knowledge and belief, that: 
 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of 
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with the awarding of any Federal contract, the making of 
any Federal grant, the making of any Federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
Federal contract, grant, loan, or cooperative agreement. 

 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of an agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions. 

 
(3) The undersigned shall require that the language of this certification be included in the award 

documents for all sub awards at all tiers (including subcontracts, sub grants, and contracts 
under grants, loans and cooperative agreements) and that all sub recipients shall certify and 
disclose accordingly. 

 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into.  Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by section 1352, title 31, U.S. Code.  Any person who fails to 
file the required certification shall be subject to a civil penalty of not less than $10,000 and not more 
than $100,000 for each such failure. 

 
 
 

 
                   Executed this _____________________ day of _____________________, 20_______. 

 
 

                   By: ___________________________________________________________________ 
                                                                                          (Type or print name of contractor) 

 
 

     ___________________________________________________________________ 
   (Signature of authorized officer) 

 
 

                   ___________________________________________________________________ 
                       (Title of authorized officer) 
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CERTIFICATION REGARDING A DRUG FREE WORKPLACE 
 
Pursuant to the definitions regarding a Drug Free Workplace provided in the Drug-Free Workplace Act of 1988, the Illinois 
Drug Free Workplace Act, 30 ILCS 580/1 et seq., the Illinois Substance Abuse Prevention on Public Works Projects Act, 820 
ILCS 265/1 et seq., the Federal Acquisition Regulation System ("FAR"), Procedures for Transportation Workplace Drug & 
Alcohol Testing Programs, 49 CFR 40, and Prevention of Alcohol Misuse & Prohibited Drug Use in Transit Operation, 49 
CFR 655,      ("Contractor") certifies to the best of its knowledge and belief that it and its 
principals: 
 

1. Maintain a workplace(s) (i.e. the site(s) for the performance of work done by the Contractor in connection with this 
contract) safe and free from "controlled substances" as described in the Controlled Substances Act (21 U.S.C. 
812) and as further described in regulations 21 CFR 1308.11 - 1308.15. 

 
2. Have neither been convicted, including entering a plea of 'nolo contendere,' nor had sentence imposed by any 

judicial body charged with the responsibility to determine violations of Federal or State criminal drug statutes. 
 
3. Publish and give notice to its employees and sub-contractors that the unlawful manufacture, distribution, 

dispensing, possession, or use of a controlled substance is prohibited in the Contractor's workplace, and also that 
actions will be taken against any and all employees and sub-contractors found to be violation of same. 

 
4. Provide that all employees engaged in the performance of the contract receive a copy of the above statement, that 

the employee will abide by the terms of this statement, and that the employee will notify the employer in writing of 
the employee's conviction no later than five (5) calendar days after such conviction. 

 
5. Provide for appropriate action against an employee for violation of any and all of these rules and that an employee 

convicted of drug abuse must satisfactorily participate in a drug abuse assistance or rehabilitation program 
approved for such purposes by Federal, State, or local health or law enforcement or other appropriate agency. 

 
6. Comply with all drug and alcohol policies, testing programs and reporting requirements set forth in 49 CFR 40 and 

49 CFR 655 whenever the Contractor, its employees, or sub-contractor(s) perform one or more of the following 
functions considered "safety-sensitive", as defined in 49 CFR 655: 

a. Operating a revenue service vehicle, including when not in revenue service; 
b. Operating a non-revenue service vehicle, when required to be operated by a holder of a 

Commercial Driver's License; 
c. Controlling dispatch or movement of a revenue service vehicle; 
d. Maintaining (including repairs, overhaul and rebuilding) a revenue service vehicle or equipment 

used in revenue service; or 
e. Carrying a firearm for security purposes. 
 

7. Have in place a written program which meets or exceeds the program requirements of the Substance Abuse 
Prevention on Public Works Projects Act (820 ILCS 265/1 et seq.) to be filed with the Authority and made available 
to the general public, or have in place a collective bargaining agreement which deals with the subject matter of the 
Substance Abuse Prevention on Public Works Projects Act (820 ILCS 365/1 et seq.). 

 
8. Will otherwise comply with all drug and alcohol policies set forth in applicable Federal, State and local laws and 

regulations, including, but not limited to the Drug-Free Workplace Act of 1988, FAR, Illinois Drug Free Workplace 
Act, 49 CFR 40 and 49 CFR 655 in such version, prior or subsequent to amendment or revision, as is currently 
enforced or enforceable at and during the execution and performance of this Contract. 

 
In addition to other remedies, the Contractor's failure to comply with any part of the requirements of the Drug-Free 
Workplace Act of 1988, FAR, Illinois Drug Free Workplace Act, the Illinois Substance Abuse Prevention on Public Works 
Projects Act, 49 CFR 40 or 49 CFR 655, may render the Contractor subject to any or all of the following: suspension of 
payments, termination of contract for default, suspension or debarment. 
 
 
              
Signature and Title of Authorized Official      Date 
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___________________________________, certifies to the best of our knowledge and belief that it and  
  (Company’s name) 
 
its principles: 
 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

 
2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property. 

 
3. Are not presently indicated for or otherwise criminally or civilly charged by charged by a 

government entity (Federal, State, or local) with commission of any of the offenses enumerated in 
paragraph (2) of this certification; and 

 
4. Have not within a three-year period preceding this application/proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default. 
 
 

THE PRIMARY PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR THIRD 

PARTY CONTRACT) ____________________________________________________ CERTIFIES OR 

AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS 

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 

31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO. 

 

 
 

     
 __________________________________________________________ 

             (Signature and Title of Authorized Official) 
 
 
 
 
 
If you are unable to certify to any of the statements in this certification, the participant shall attach an 
explanation to this certification. 
 
 

(Company name) 
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____________________________________, certifies to the best of our knowledge and belief that it and  

(Company’s name) 
 
its principles: 
 

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from covered transactions by any Federal department or agency; 

 
2. Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of frauds or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or 
contract under a public transaction; violation of Federal or State antitrust statutes or commission 
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property. 

 
3. Are not presently indicated for or otherwise criminally or civilly charged by charged by a 

government entity (Federal, State, or local) with commission of any of the offenses enumerated in 
paragraph (2) of this certification; and 

 
4. Have not within a three-year period preceding this application/ proposal had one or more public 

transactions (Federal, State, or local) terminated for cause or default. 
 
 
THE LOWER TIER PARTICIPANT (APPLICANT OR POTENTIAL CONTRACTOR FOR A MAJOR 

THIRD PARTY CONTRACT) _________________________________________________ CERTIFIES 

OR AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS 

SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 

31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO. 

 
 
 

     
 __________________________________________________________ 

             (Signature and Title of Authorized Official) 
 
 
 
 
 
If you are unable to certify to any of the statements in this certification, the participant shall attach an 
explanation to this certification. 

(Company name) 
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BRIEF HISTORY OF YOUR COMPANY 

 

Tell us about your company: 
 

Company Name: ____________________________________________ 
 
Address: __________________________________________________ 
 
City: _________________________ State: __________ Zip: _________ 
 
Local Contact Person: _______________________________________ 

Title: ______________________________________________________ 

Phone Number: (       ) _____ - _________ Fax Number: (     ) _____ - ____________ 

E-Mail:           

How many years has your company been in business?  _____________________________ 
 

How many employees? ____________ Annual Sales? _______________________________ 
 
Is your business a (an): (check one)  
 

 Manufacturer ____ Supplier ____ Distributor ____ Other (explain) ____________________ 
 
 

Have you provided goods or services to city government, state, county, Board of 
Education, municipality, etc.? 
_____________________________________________________________________________ 
 
Please provide a list of references including the three (3) largest companies your firm has 
done business with in the past two (2) years for similar services, and a person and a 
telephone at that firm which CTA may contact. 
 

Firm Name                               Contact Person                         Telephone  
 

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________

_____________________________________________________________________________ 
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CHICAGO TRANSIT AUTHORITY 
INSURANCE AND BOND REQUIREMENTS 

[Short Form rev. 04/26/17] 
 
 
REQUISITION NUMBER: B18OP01980 
SPECIFICATION NUMBER CTA:________________ 

PART I.  GENERAL INSTRUCTIONS AND REQUIREMENTS 
 
A.  WAYS TO COMPLY WITH CTA INSURANCE REQUIREMENTS. 
 

1.   HOW TO COMPLY IF CGL, AUTOMOBILE LIABILITY, OWNERS PROTECTIVE 
LIABILITY, BUILDER’S RISK INSURANCE, CONTRACTORS POLLUTION LIABILITY, 
WORKERS COMPENSATION AND/OR PROFESSIONAL LIABILITYARE REQUIRED 
BY PART III OF THIS DOCUMENT. 
 

Contractors must provide the CTA with the following documents:     
 

a) CTA Certificate of Coverage on the CTA approved form.  The CTA Certificate of 
Coverage may be completed only by an authorized representative of the insurance 
company, an agent, broker, or underwriter.  Certificates of Insurance must disclose all 
deductibles and/or self insured retentions.   

b) Certified copy of the insurance policy 
 
Methods (a) is a temporary method that is valid only for 90 days.  Policies must be 
furnished prior to the expiration of this 90 day period.  Failure to provide policies before 
expiration of this 90 day period is a material breach of the Contract which may result in 
default and, if uncured, termination for default. 

 
2.   HOW IS RAILROAD PROTECTIVE LIABILITY INSURANCE SATISFIED?   THE CTA’s 

RAILROAD PROTECTIVE LIABILITY PROGRAM PROVIDES $2,000,000 PER 
OCCURRENCE/ $6,000,000 AGGREGATE LIMITS.  TO BE IN COMPLIANCE WITH 
THE RAILROAD PROTECTIVE  REQUIREMENTS, SEE PART III.B OF THIS 
DOCUMENT.  

 
 

• For work performed within fifty (50) feet of rail right-of-way, the work of the 
Contractor is covered through the Blanket Railroad Protective policy.   

• The contractor must provide evidence that the CGL policy exclusion for work 
within fifty (50) feet of rail right of way has been deleted by endorsement to their 
CGL policy.  

 
 
The CTA may cancel the Blanket Railroad Protective Liability Policy prior to the expiration of 
coverage.  If cancelled, The CTA agrees to provide the contractor with 30 days prior written 
notice.   

 
If any portion or all of the need for or cost of such insurance shall result from Contractor’s 
breach of this Contract, such insurance costs shall be a non-reimbursable cost to Contractor   
CTA reserves the right to review the remaining project scope and to determine if the work to 
be performed within fifty (50) feet of rail right of way requires Railroad Protective Liability 
Insurance. The CTA further agrees that for premium expenses incurred by the Contractor for 
Railroad Protective Liability Insurance will be a reimbursable expense. 
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B.   DEADLINE FOR INITIAL SUBMITTAL OF CONTRACTOR’S INSURANCE AND BOND 

DOCUMENTS. 
 

The Contractor must furnish all required insurance and performance and payment bond 
documents within fourteen days of the date that the Contractor receives a letter (the “Insurance Submittal 
Letter”) from the CTA’s Director of Purchasing requesting the Contractor to submit the documents 
required by these Insurance and Bond Requirements. CTA will not execute the Contract until the required 
insurance and bond documents are delivered to CTA and approved by CTA.  Failure to deliver the 
required documents within fourteen days of receipt of the Insurance Submittal Letter is a material failure 
to comply with the specifications and may result in any or all of the following at the CTA’s sole discretion: 

1. debarment or suspension, and 
2. determination of Contractor non-responsibility.  

 
C. CTA ADDRESS.           

All notices and documents must be mailed to the CTA at: 

Chicago Transit Authority 
Risk Compliance – Law Department 
567 W. Lake St. 
Chicago, IL  60661 

 
D. OBLIGATION TO MAINTAIN CONTINUOUS COMPLIANCE  

1.   The Contractor expressly agrees that failure to comply and maintain compliance with all 
insurance and bond requirements shall constitute a material breach of the Contract which may result in 
default and, if uncured, termination for default under the contract.  In addition, such failure, if uncured, 
may result in debarment and suspension. 

2.  The Contractor is prohibited from performing any work if Contractor has allowed any of 
the required insurance policies to expire. 

PART II. INSURANCE REQUIREMENTS 
 
A. The CTA must be named as an Additional Insured and Certificate Holder on all policies except 

Workers Compensation and Professional Liability.  When the CTA is an additional insured, the 
coverage shall be primary. 

B. The CTA must be the Named Insured on the Owners Protective Liability and Builders Risk 
Insurance policies. 

C. The Commercial General Liability and Owners Protective Liability, General Aggregate Limit of 
Liability, if any, must apply on a per occurrence basis. 

D. All insurance carriers must be acceptable to the CTA.  All insurance companies shall have at 
least an A VII POLICY HOLDER RATING, or better, by the A.M. Best Co., Inc.  Insurance 
companies with lower ratings will not be accepted. Carriers licensed to do business in the State of 
Illinois must issue all insurance, with the exception of Railroad Protective. 

E.  All insurance policies required by the CTA require the Contractor and its insurers to waive all 
rights of subrogation against the CTA. 

F. The insurance to be carried shall in no way be subject to limitations, if any, expressed in the 
indemnity section of the General Conditions (or any statutory, judicial or common law limitations). 
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PART III.  INSURANCE COVERAGES 
 

A. WORKERS COMPENSATION 

 
Coverage A:  In form and in accordance with the laws of the State of Illinois.   

 
Coverage B:            Employers Liability: 

 
$1,000,000  Bodily Injury by Accident 

 
$1,000,000  Bodily Injury by Disease, Policy Limit 

 
B.      COMPREHENSIVE OR COMMERCIAL GENERAL LIABILITY:  

 
  $2,000,000  General Aggregate  
 
  $2,000,000   Products/Completed Operations Aggregate  
 
  $1,000,000   Personal Injury and Advertising Injury 
 

$1,000,000   Per Occurrence 
 
The Commercial General Liability policy shall include, without limitation:  (i) Broad Form Contractual Liability, (ii) 
Products/Completed Operations to be maintained in full force and effect for a period of two (2) years following final 
completion of the work under the Contract, (iii) Independent Contractors’ Protective Liability, (iv) 
Premises/Operations, including deletion of explosion, collapse and underground (XCU) exclusions, (v) Broad Form 
Property Damage, including Products/Completed Operations, (vi) Bodily Injury and Personal Injury Liability, with 
employee  and contractual exclusions deleted, (vii) Severability of Interest and Cross Liability endorsement and (viii) 
Contractor expressly agrees to waive, and will require its insurer to waive, its rights, benefits and entitlement under 
the “Other Insurance” clause of its Commercial General Liability policy, with respect to the CTA. 

 
When work is to be performed within fifty (50) feet of rail right-of-way the Contractor will be 
enrolled as a participant in the CTA Blanket Railroad Protective program.  In addition, 
Contractors and Sub-contractors are required to provide endorsements to their CGL policy 
eliminating the exclusion for work within fifty (50) feet of rail right-of-way.    

 
a. Limits must be equal to the Railroad Protective Liability per occurrence limit of $2,000,000 

per occurrence. 
b. An endorsement must be provided deleting the contractual exclusion for work within 50’ of 

the rail right of way. 
c. A certificate of insurance satisfying (a) and (b) above must be presented.  

 
 

C. AUTOMOBILE LIABILITY 
   
  $1,000,000  Combined Single Limit (Bodily Injury and Property Damage) 
 

 N/A Uninsured/Underinsured Motorist Including Owned, Non-  
  Owned, Hired and Borrowed Vehicles and Equipment 
 

D. UMBRELLA LIABILITY 
 
 N/A      Each occurrence and in the aggregate, excess of the underlying policies.   
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The Umbrella Liability Policy shall specifically identify each of the policies described in A, B, and 
C above on the Schedule of Underlying Coverages, and shall provide coverage at least as broad 
as each of the underlying policies.   
 
E. OWNERS PROTECTIVE LIABILITY 
 
 N/A General Aggregate (Per Location) 
 
  N/A Per Occurrence 
 
 N/A       Combined Single Limit (Bodily Injury and Property Damage Per 

Location) 
 
The definition of designated contractor must be amended to include contractors of every tier.   

F. THE CTA WILL PROVIDE A BLANKET RAILROAD PROTECTIVE LIABILITY POLICY:   
 
  N/A Bodily Injury/Property Damage per Occurrence 

N/A Bodily Injury/Property Damage Aggregate 
 

G. CARGO LIABILITY/INLAND MARINE 
N/A OCC/AGG 

H. PROFESSIONAL LIABILITY  
$2,000,000 PER CLAIM 

 
I. OTHER INSURANCE: CTA NAMED ADDITIONAL INSURED ON THE GENERAL LIABILITY POLICY.   

_____________________________________________________________ 

      PART IV PERFORMANCE AND PAYMENT BOND REQUIREMENTS 
 

A. The Contractor shall furnish separate Performance and Payment Bonds.  
B. The surety or sureties issuing the bond must be acceptable to the Authority and must 

have a Best's Key Rating Guide of A VII or greater and be listed in the most recently 
published "Listing of Approved Sureties" of the U.S. Department of the Treasury Circular 
570, with underwriting limitations in excess of the Contract Price. The bond must cover 
the warranty period required by the Contract. 

C. The Performance Bond shall be for faithful performance of the Contract. 
D. The Payment Bond shall be for security for the payment of all persons for furnishing 

materials, provisions, or other supplies, or items used in, upon, for, or about the 
performance of the Work contracted to be done, or for performing any Work or labor 
thereon of any kind. 

E. The Authority reserves the right to require additional security under this Contract if any 
surety upon any bond furnished with this Contract becomes unacceptable to the 
Authority. 

 
 

PART V.  PERFORMANCE AND PAYMENT BONDS REQUIRED FOR THIS CONTRACT. 
 
   Payment Bond:   N/A  
   Performance Bond:  N/A       
   Fidelity Bond:  N/A                                                                                                                                                      
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                  Issue Date:       

INSURANCE CERTIFICATE OF COVERAGE 
 
Named     Specification #:         
Insured:              RFP#:          
     Project #:                 
Address:              Contract #:         
 (NUMBER & STREET)                                 
                          
  (CITY) (STATE)  (ZIP)                                         

Description of 
Operation/Location 

      

The insurance policies and endorsements indicated below have been issued to the designated named insured with the policy limits as set forth herein covering the 
operation described within the contract involving the named insured and the Chicago Transit Authority.  The Certificate issuer agrees that in the event of cancellation, 
non-renewal or material change involving the indicated policies, the issuer will provide at least sixty (60) days prior written notice of such change to the Chicago Transit 
Authority at the address shown on this Certificate.  This certificate is issued to the Chicago Transit Authority in consideration of the contract entered into with the named 
insured, and it is mutually understood that the Chicago Transit Authority relies on this certificate as a basis for continuing such agreement with the named insured.   
 

Type of insurance 
 
 

Insurer Name 

 
 

Policy Number  

 
 

Policy Period 

 
Limits of Liability 

All Limits in Thousands 
Commercial General Liability  

 Occurrence Claims 
made 

Premise-Operations 
Explosion/Collapse 

Underground 
Products/Completed 

Operations 
Blanket Contractual 
Broad Form Property Damage 
Independent Contractors  
Personal Injury  
Pollution 

Commercial General Liability 
Form #: CG 00 01       

                  Each 
Occurrence   
$                               
 
General 
Aggregate    $            
 
Products/Completed 
Operations 
Aggregate    $      
Deductible and/or 
Self Insured Retention 

 
$______            

 
 
Automobile Liability (Any Auto) 

                  Each Occurrence   
$      

Excess Liability  
Umbrella Liability  

 
      

            Each Occurrence   
$      

Workers’ Compensation and 
Employer’s Liability 

                  WC  $      
Employers Liability       $      

Builders’ Risk/Course of 
Construction 

                   
Amount of 
Contract  $      

Professional Liability                    $      
Owner Contractors Protective                    $      

Other                         

  a)     Each insurance policy required by this agreement, except policies for workers’ compensation and professional liability, will read: 
             “The Chicago Transit Authority is an additional insured as respects to operations and activities of, or on behalf of the named insured,  
              performed under contract with or permit from the Chicago Transit Authority”.   
 b)     The General, Automobile and Excess/Umbrella Liability Policies described provide for separation of insureds applicable to the named insured and the CTA.  
 c)     General Liability, Auto Liability, Workers Compensation and Property insurers shall waive all rights of subrogation against the Chicago Transit Authority. 

d)    The General Liability policies, including excess and umbrella will insure all liabilities assumed under the provisions of the Hold Harmless and Indemnity Clause 
contained in the Contract and not exclude any construction and/or demolition work performed within 50 feet of railroad track.  Commercial General Liability must be 
written on the ISO Occurrence Form CG 00 01 12 04 (or a substitute form providing equivalent coverage) and include the following endorsement: Contractual Liability 
Railroads ISO Form CG 24 17 10 01 (or a substitute form providing equivalent coverage). The Contractor shall be responsible for arranging that all subcontractors 
maintain the necessary insurance requirements.                                                                                                                                                                       

 e)     The receipt of this certificate by the CTA does not constitute agreement by the CTA that the insurance requirements in the contract have  
                  been fully met, or that the insurance companies indicated by this certificate are in compliance with all contract requirements. 

Name and Address of Certificate Holder and Receipt of Notice                     Signature  of Authorized Representative                                               
                                                                                                                        __________________________________________________________ 
Certificate Holder/Additional Insured                                                                 
                                                                                                                        Agent/Company Address 
Chicago Transit Authority                                                                                   
Dept. of Risk Management                                                                                                                                                                       
567 W Lake St.                                                                                             
Chicago, IL 60661                                                                                          Telephone       
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AFFIDAVIT OF PROMPT PAYMENT 
 

(Rev 3/17) 
 

Complete either (A) or (B), as applicable 
 
(A) The undersigned affirms, to the best of his/her knowledge and belief, that: 
 

(1) The undersigned understands and agrees that the Contractor is required to pay all Subcontractors for all work that any 
Subcontractor has satisfactorily completed no later than 14 business days after the Contractor has received payment 
from the Authority for that work. 
 

(2) The undersigned understands and agrees that the Contractor is required to pay retainage amounts, if any, to a 
Subcontractor no later than 14 business days after that Subcontractor has satisfactorily completed its portion of the 
work, whether or not the Authority has released retainage to the Contractor for that portion of the work. 
 

(3) The undersigned understands and agrees that any delay in or postponement of payment to any Subcontractor by the 
Contractor requires the Contractor to demonstrate good cause and to receive prior written approval of the Director, 
Purchasing. 
 

(4) The undersigned understands and agrees that the Authority will not pay the Contractor for Services performed or 
Deliverables submitted unless and until the Contractor certifies that the Subcontractors have been promptly paid for 
the work or services they have performed under all previous payment requests, as evidenced by the filing with the 
Authority the Contractor’s sworn statement that the Contractor has complied with the prompt payment requirements.  

 
The undersigned solemnly declares and affirms under penalty of perjury that the above and foregoing are true and correct, and 
that he/she is authorized on behalf of the Contractor to sign this affidavit.  
 
 

_________________________________________ 
    (Name of Contractor) 

 
_________________________________________ 
 (Signature) 

 
_________________________________________ 

   (Name and Title of Affiant) 
 

_________________________________________ 
 (Date) 
 

 
OR 

 
 
(B) The undersigned solemnly declares and affirms under penalty of perjury that no Subcontractors will be used in the 
performance of the work or services and, as such, the statutory prompt payment requirements are inapplicable.  The 
undersigned further declares that he/she is authorized on behalf of the Contractor to sign this affidavit.  
 

_________________________________________ 
    (Name of Contractor) 

 
_________________________________________ 
 (Signature) 

 
_________________________________________ 

   (Name and Title of Affiant) 
 

_________________________________________ 
 (Date) 
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AFFIDAVIT OF MINIMUM WAGE PAYMENT 
 

 
(rev.6/17) 

COMPLETE SECTION (A) OR (B), AS APPLICABLE  
 
(A) The undersigned affirms, to the best of his or her knowledge and belief, that: 
 

(1) The undersigned understands and agrees that the Contractor and its Subcontractors are required to pay certain 
employees the minimum wage set forth in the CTA Minimum Wage Regulations, available at: 
http://www.transitchicago.com/business/procurement_information/regulation_and_polices.aspx (“Minimum Wage”),  
for all work that qualifies for Minimum Wage under Section 1.10 of the Authority’s Purchasing Policy & Procedures 
(“Minimum Wage Policy”). 

(2) The undersigned understands and agrees that, unless otherwise exempted in the Contract or the Minimum Wage 
Policy, the Contractor and its Subcontractors, if any, are required to pay Minimum Wage to: 

a) all employees performing work or services on property owned or controlled by the Authority or at any other 
location specified by the Authority in the Contract as the location for performance of the work or services; 

b) those employees who are directly performing work or services for which the Authority pays the Contractor 
an hourly rate or per piece work rate for work or services; and 

c) those employees who fulfill the Authority’s requirement for the Contractor to provide specified work hours 
or a specified number of workers; 

(3) The undersigned understands and agrees that the Contractor and its Subcontractors, if any, must cooperate in any 
investigation by the Authority regarding compliance with the Minimum Wage Policy.  Failure to comply with the 
Minimum Wage Policy or to cooperate in such an investigation is grounds for the Authority declaring the Contractor 
in default of this Contract and exercising such remedies as the Authority deems appropriate. 

 
The undersigned solemnly declares and affirms under penalty of perjury that the above and foregoing are true and correct, and 
that he or she is authorized on behalf of the Contractor or Subcontractor to sign this affidavit.    
 

_________________________________________ 
    (Name of Contractor/Subcontractor) 

 
_________________________________________ 
 (Signature) 

 
_________________________________________ 

   (Name and Title of Affiant) 
 

_________________________________________ 
 (Date) 

 
 

OR 
 

 
(B) The undersigned solemnly declares and affirms under penalty of perjury that, to the best of his or her knowledge and belief, 
no employees of the Contractor or its Subcontractors meet the criteria set forth above and, as such, the Minimum Wage Policy 
is not applicable to this Contract.  The undersigned further declares that he or she is authorized on behalf of the Contractor or 
Subcontractor to sign this affidavit 
 

_________________________________________ 
    (Name of Contractor/Subcontractor) 

 
_________________________________________ 
 (Signature) 

 
_________________________________________ 

   (Name and Title of Affiant) 
 

_________________________________________ 
 (Date) 
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For Insertion into Solicitation Documents for all procurements NOT subject to a public bid opening, such as a 
request for proposals (RFP) or a request for letters of interest and qualification (LIQ): 
 

FREEDOM OF INFORMATION ACT NOTICE 
 
Proposer/Respondent must complete the attached Freedom of Information Declaration and affix it to the 
front of each proposal/letter of interest and qualification that Proposer/Respondent submits to CTA. 
 
CTA is subject to the requirements of the Illinois Freedom of Information Act, 5 ILCS 140/1 et seq. (“FOIA”), 
which enables the public to request and obtain records from CTA.  FOIA requires, upon request, the public 
disclosure of any non-exempt information in proposals/letters of interest and qualification, contracts, invoices or 
payment records (among other records). See Section 7 and 7.5 of FOIA, 5 ILCS140/7 and 7.5, for the available 
FOIA exemptions.  If Proposer/Respondent has any questions regarding the FOIA process at CTA, 
Proposer/Respondent should contact CTA’s Freedom of Information Officer at (312) 681-2809 or via e-mail at 
FOIA@transitchicago.com. 
 
Please note that proposals/letters of interest and qualification become the property of the CTA when submitted and 
cannot be returned.  All proposals/letters of interest and qualification and any subsequent contract (including any 
later amendments thereto) will be subject to public disclosure under FOIA upon request after the successful 
proposer/respondent and CTA have executed a written contract.  To the extent that Proposer/Respondent provides 
records to CTA that contain information exempt from public disclosure under FOIA, such as proprietary trade 
secrets or confidential commercial or financial information (see Section 7(1)(g) of FOIA, 5 ILCS 
140/7(1)(g)),Proposer/Respondent must clearly identify and mark this information in the records.  See How to 
Mark and Identify Proprietary, Privileged or Confidential Information herein. 
 
Any proposals/letters of interest and qualification submitted to CTA in connection with this procurement 
that are not clearly marked and identified as containing proprietary, privileged or confidential information 
may be released by CTA with no further notice to Proposer/Respondent. 
 
Proposer/Respondent is solely responsible for the marking and identification of Proposer/Respondent’s proprietary, 
privileged, or confidential information within a proposal/letter of interest and qualification before it is submitted to 
CTA.  For purposes of this provision, all information provided by Proposer/Respondent in a proposal/letter of 
interest and qualification is considered by CTA to be Proposer/Respondent’s information, even if the information 
relates to one or more of Proposer/Respondent’s proposed subcontractors.  Proposer/Respondent is solely 
responsible for marking and identifying any proprietary, privileged, or confidential information of 
Proposer/Respondent’s subcontractors contained in Proposer/Respondent’s proposals/letters of interest and 
qualification before the proposals/letters of interest and qualification are submitted to CTA.  Proposer/Respondent 
will be required to indemnify, defend, and hold harmless CTA for any damages, costs, liabilities, and fees 
(including attorney’s fees) that result from the public disclosure by CTA of information from 
Proposer/Respondent’s proposal/letter of interest and qualification that is not marked and identified by 
Proposer/Respondent as proprietary, privileged, or confidential at the time that Proposer/Respondent submits its 
proposal/letter of interest and qualification to CTA. 
 
In the event that a FOIA request is made for records that contain information that Proposer/Respondent has 
identified and marked as “proprietary,” “privileged,” or “confidential,” CTA will notify Proposer/Respondent of the 
request and will allow Proposer/Respondent an opportunity to review the records requested under FOIA so that 
Proposer/Respondent can confirm that all marked and identified proprietary, privileged or confidential information 
has been removed.  Before allowing information that Proposer/Respondent has identified and marked as 
“proprietary,” “privileged,” or “confidential” to be redacted from a proposal/letter of interest or qualification (or 
other record), CTA may require Proposer/Respondent to provide CTA with additional information regarding the 
materials marked and identified for redaction.  CTA will not allow the redaction of any information that does not 
meet the statutory FOIA exemptions. 
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Once Proposer/Respondent has reviewed a particular proposal/letter of interest and qualification or contract and has 
confirmed that all proprietary, privileged and confidential information has been removed, CTA will provide 
Proposer/Respondent with a redacted copy of the proposal/letter of interest and qualification or contract that will be 
publicly disclosed by CTA in connection with any pending or future FOIA requestsand CTA will provide 
no further notice to Proposer/Respondent when that particular record is requested or publicly disclosed 
pursuant to a FOIA request.  This redacted copy of the proposal/letter of interest and qualification or 
contract may also be published in whole or in part on CTA’s website or in any other format by CTA 
without further notice to Proposer/Respondent. 
 
Please note that Proposer/Respondent may also be required to provide CTA with additional information regarding 
information redacted from records if any proceeding arises that requires CTA to defend the non-disclosure of the 
information that Proposer/Respondent has marked and identified as “proprietary,” “privileged,” or “confidential.” 
 
Please also note that, if Proposer/Respondent receives a contract in connection with this procurement, “public 
records” as defined in Section 2 of FOIA that are in Proposer/Respondent’s possession or control as a result of the 
contract may be requested under FOIA and the non-exempt portions of those records may be subject to public 
disclosure under FOIA.  See 5 ILCS 140/2 and 7(2).  CTA will notify Proposer/Respondent of any FOIA request 
that will require Proposer/Respondent to review and compile records in its possession or control. 
 
Upon receiving notice from CTA that a FOIA request has been made for Proposer/Respondent’s proposals/letters of 
interest and qualification, contract or other records provided to CTA or in Proposer/Respondent’s possession or 
control, Proposer/Respondent must produce and/or complete the review of all records requested pursuant to FOIA 
within two (2) business days or other time frame indicated in CTA’s notice to Proposer/Respondent.  See 5 ILCS 
140/3(d) and 3.1 for the statutory deadlines applicable to non-commercial and commercial FOIA requests.  If 
Proposer/Respondent will require additional time to produce and/or review the records being requested, 
Proposer/Respondent must notify CTA immediately and provide CTA an explanation for the delay and the date 
when CTA can anticipate the records or the completion of Proposer/Respondent’s review.   
 
If Proposer/Respondent fails to timely comply with any request by CTA to produce or review records 
necessary for CTA’s compliance with FOIA and Proposer/Respondent’s non-compliance results in any 
adverse consequences to CTA, including but not limited to, fines or penalties being imposed on CTA, 
Proposer/Respondent’s non-compliance will be an event of default on the underlying contract, if any, and 
will further be deemed a loss covered by any such underlying contract’s indemnification provisions. 
 
HOW TO MARK AND IDENTIFY PROPRIETARY, PRIVILEGED OR CONFIDENTIAL 
INFORMATION:  
 
In order to clearly mark and identify a record or portion of any record submitted to CTA in connection with this 
procurement that contains any Proposer/Respondent proprietary, privileged or confidential information, 
Proposer/Respondent must complete all of the following steps: 
 
A. To the extent that Proposer/Respondent submits any proprietary, privileged, or confidential information to 

CTA, Proposer/Respondent must mark the title pages of each proposal/letter of interest and qualification 
containing such information as follows: “This [insert [Proposal] or [Letter of Interest and 
Qualification] or [Other Identification]] includes proprietary, privileged, or confidential, that may not be 
disclosed outside CTA and may not be duplicated, used or disclosed in whole or in part for any purpose 
other than to evaluate this Proposal/Letter of Interest and Qualification. The pages that contain information 
subject to this restriction are [insert page numbers or other identification].” For purposes of this 
provision, “CTA” will include any consultants assisting CTA with respect to CTA’s evaluation of the 
proposals/letters of interest and qualification submitted in connection with this procurement. 
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B. Proposer/Respondent must also mark each page or portion of a page containing proprietary, privileged,  or 
confidential information, as specifically as possible, with the following legend: “[Proprietary] or 
[Privileged] or [Confidential] Information: This page or the portion of the page indicated contains 
proprietary, privileged or confidential information.” 

C. Please note that CTA will not honor any request to redact information from records that does not meet the 
requirements of FOIA including, for example, a request that CTA redact the entire contents of a 
proposal/letter of interest and qualification.  Excessive or indiscriminate marking of information as 
proprietary, privileged or confidential will be grounds for CTA to deem no information as being exempt 
from public disclosure under FOIA and disclosing all contents of the proposal/letter of interest and 
qualification. 
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FREEDOM OF INFORMATION DECLARATION 
 

Place an “X” on the appropriate line and fill in the blanks: 
 
_____ There is no information contained in the attached proposal/letter of interest and 

qualification that is proprietary, privileged or confidential to Proposer/Respondent: 
 
 _______________________________________________________________________ 
    (Insert the name of your company) 

 
pursuant to the Illinois Freedom of Information Act (“FOIA”), 5 ILCS 140/1 et seq.  I 
acknowledge that the entire contents of the attached proposal/letter of interest and 
qualification may be publicly disclosed by CTA upon request pursuant to FOIA or may be 
published in whole or in part on CTA’s website or in any other format without further 
notice to Proposer/Respondent. 

 
_____ The attached proposal/letter of interest and qualification contains information that is 

proprietary, privileged, or confidential to Proposer/Respondent: 
 

 _________________________________________________________________ 
(Insert the name of your company) 

 
pursuant to the Illinois Freedom of Information Act (“FOIA”), 5 ILCS 140/1 et seq.  To 
the extent that proprietary, privileged or confidential information is being submitted to 
CTA in the attached proposal/letter of interest and qualification, the proposal/letter of 
interest and qualification has been marked as required by CTA’s Freedom of Information 
Act Notice.  I acknowledge that the contents of the attached proposal/letter of interest and 
qualification that are not identified as containing proprietary, privileged or confidential 
information may be publicly disclosed by CTA upon request or may be published in whole 
or in part on CTA’s website or in any other format without further notice to 
Proposer/Respondent. 

 
If CTA has any questions regarding the contents of the attached proposal/letter of interest and 
qualification or information marked as proprietary, privileged, or confidential by Proposer/Respondent, 
CTA’s Freedom of Information Officer should contact (Please Print): 
 
  Name:  _______________________________________________________ 
 
  Title:  _______________________________________________________ 

 
Company: _______________________________________________________ 
 
Address: _______________________________________________________ 

   
Telephone: _______________________________________________________  
 
Facsimile: _______________________________________________________ 
 
E-mail: _______________________________________________________ 

Chicago Transit Authority 105
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CHICAGO PARK DISTRICT 
PRESCRIPTION DRUG COVERAGE 

For covered employees and dependents in Blue Advantage HMO or the Blue Choice Options (OPT) PPO 
and covered retirees and dependents enrolled in Blue Advantage HMO or Blue Edge PPO. 

 

Prescription Medications You Pay 
Retail:  30 day supply 
Short term medications 
(3 fills only) 

Generic $10 copay 
Formulary Brand*  $30 
Non-Formulary Brand*   $45 

Maintenance medications –up to three 
fills at retail, then mail order is 
mandatory.  Mail order provides up to a 
90 day supply 

Generic $25 copay 
Formulary Brand*   $75 
Non-Formulary Brand*   $112.50 

Specialty medications 
Must be purchased from Orchard 
Specialty 
1-877-437-9012 

Generic $10 copay 
Formulary Brand*   $30 
Non-Formulary Brand*   $112.50 

*Copay differential If you choose a brand name when a 
generic is available, you will pay the 
generic copay plus the difference in cost 
between the brand and the generic 

Select Formulary Your plan has adopted the Select 
Formulary effective January 1, 2017. 

 
The Chicago Park District drug benefit features the Select formulary drug list.  This 
formulary is a list of preferred medications organized into groups or “Tiers”.  For a full 
Select formulary listing please visit www.envisionrx.com. 
 
This benefit plan allows up to three (3) fills at retail which means that mail order is 
mandatory on the 4th fill.  Any medications for the treatment of conditions that are 
considered chronic or long term, such as for high blood pressure, heart disease or diabetes, 
are considered maintenance medications.  If you continue to use a retail pharmacy for 
maintenance medications you will pay the full price for the medication.  New mail order 
prescriptions can be mailed, faxed from your physician’s office or your physician may send 
an electronic prescription.   
Toll free number 1-866-909-5170 or Fax 1-866-909-5171, TTY 711, and electronic:  
www.orchardrx.com.Mailing address:  7835 Freedom Ave.N.W., North Canton, OH 44720 
 
Refills may be ordered via the website or by calling customer service or by using IVR 
(interactive voice response).   
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ECONOMIC DISCLOSURE STATEMENT & AFFIDAVIT 

 

APPLICANTS:  Any entity or individual (the" Applicant') making an application to the Chicago Park District for 
action requiring approval of the Chicago Park District’s Board of Commissioners (“Board of Commissioners”). 
 
ENTITIES HOLDING AN INTEREST IN THE APPLICANT:  Generally, whenever an ownership interest in the 
Applicant (for example, shares of stock of the Applicant or a limited partnership interest in the Applicant) is held or 
owned by a legal entity (for example, a corporation or partnership, rather than an individual) each such legal entity 
must also file an EDS on its own behalf, and any parent of that legal entity must do so until individual owners are 
disclosed.  However, if an entity filing an EDS is a corporation (or a direct or indirect, wholly-owned subsidiary of 
such corporation) whose shares are registered on a national securities exchange pursuant to the Securities 
Exchange Act of1934 as amended, only those shareholders that own ten percent (10%) or more of that filing 
entity's stock must file EDSs on their own behalf. 
 
REQUIREMENT: The Chicago Park District (the "Park District") requires disclosure of the information requested 
in this Economic Disclosure Statement and Affidavit ("EDS") before any Park District action may be taken 
regarding the matter that is the subject of this EDS.  Please fully complete each statement, with all information 
current as of the date this EDS is signed.  If a question is not applicable, answer with "N.A."  An incomplete EDS 
will be returned and any Park District action will be interrupted. 
 
EXECUTION: Please print or type all responses clearly and legibly.  Add additional pages if needed, being careful 
to identify the portion of the EDS to which each additional page refers. 
 
ACKNOWLEDGMENT OF POSSIBLE CREDIT AND OTHER CHECKS:  By completing and filing this EDS, the 
Undersigned acknowledges and agrees, on behalf of itself and the entities or individuals named in this EDS that 
the Park District may investigate the creditworthiness of some or all of the entities or individuals named in this 
EDS. 
 
CERTIFYING THIS EDS:  Execute the certification on the date of the initial submission of this EDS.  You may be 
asked to re-certify this EDS on the last page as of the date of submission of any related ordinance to the Board of 
Commissioners, or as of the date of the closing of your transaction. 
 
ECONOMIC DISCLOSURE STATEMENT UPDATE OBLIGATION.  The applicant, if pre-qualified, is required to 
notify the Park District and update the EDS whenever there is a change in circumstances that makes any 
certification or information provided in the awardee’s EDS inaccurate, obsolete, or misleading.  If the applicant is 
pre-qualified, failure to notify the Park District and update the EDS is grounds for declaring the pre-qualified firm in 
default, termination of the contract for default, and declaring the awardee is ineligible for future contracts. 
 
PUBLIC DISCLOSURE: It is the Park District's policy to make this document available to the public on its internet 
site and/or upon request. 

 
SECTION 0: GENERAL INFORMATION 
 
Date this EDS is completed:        
 
1. Who is submitting this EDS?  That entity or individual will be the "Undersigned" throughout this EDS. 
 

             
NAME OF ENTITY OR INDIVIDUAL 

 
NOTE:  The Undersigned is the entity or individual submitting this EDS, whether the Undersigned is an 
Applicant or is an entity holding an interest in the Applicant. This EDS requires certain disclosures and 
certifications from Applicants that are not required from entities holding an interest in the Applicant. When 
completing this EDS, please observe whether the section you are completing applies only to Applicants. 
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 [  ] Check here if the Undersigned is filing this EDS as an Applicant 
 [  ] Check here if the Undersigned is filing as an entity holding an interest in an Applicant. 
 

Identify the Applicant in which this entity holds an interest:      
    
2. Business address of the Undersigned:         
 
              
 
              
   
 
3. Telephone:     Fax:     E-mail:      
    
 
4. Name of contact person:          
 
5. Tax identification number (optional):          
     
6. Brief description of contract, transaction or other undertaking (referred to below as the "Matter") to which 

this EDS pertains (Include specification number and location if applicable): 
 

              
 
              
 
              

 
SECTION I:  DISCLOSURE OF OWNERSHIP INTERESTS 
 
A. NATURE OF ENTITY 
 
 1. Indicate whether the Undersigned is an individual or legal entity: 
 
  [  ] Individual 
  [  ] Business corporation  
  [  ] Sole proprietorship 
  [  ] Limited Liability Company 
  [  ] Joint venture  
  [  ] General partnership 
  [  ] Limited partnership 
  [  ] Not-for-profit corporation 

Is the not-for-profit corporation also a 501(c)(3)? 
[  ] Yes [  ] No 

 
  [  ] Other entity (please specify) ________________________________________ 
 
 2. State of incorporation or organization, if applicable:      
 

3. For legal entities not organized in the State of Illinois: Is the organization authorized to do business 
in the State of Illinois as a foreign entity? 

 
  [  ] Yes   [  ] No   [  ] N/A 
 
 
 



Chicago Park District 
Page | 5 

B. ORGANIZATION INFORMATION 
 
 1. IF THE UNDERSIGNED IS A CORPORATION: 
 

a. Date of incorporation:         
 

b. List below the names and titles of all executive officers and all directors of the 
corporation. For not-for-profit corporations, also list below any executive director of the 
corporation, and indicate all members, if any, who are legal entities. If there are no such 
members, write "no members." 

 
NAME    TITLE 
 
             
 
             
 
              
  
c. If the Undersigned is a corporation (or a direct or indirect wholly owned subsidiary of 

such corporation) whose shares are registered on a national securities exchange 
pursuant to the Securities Exchange Act of 1934, please provide the following information 
concerning shareholders who own shares equal to or in excess of 7.5% of the 
corporation's outstanding shares. 

 
NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 

 
             
 
             
 
             
 
d. For corporations that are NOT registered on a national securities exchange pursuant to 

the Securities Exchange Act of 1934, list below the name, business address and 
percentage of ownership interest of each shareholder. 

 
NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
 
             

           
             
 
             
             
 

 2. IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINT VENTURE: 
 

For general or limited partnerships or joint ventures: list below the name, business address and 
percentage of ownership interest of each partner. For limited partnerships, indicate whether each 
partner is a general partner or a limited partner. 

 
 NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
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3. IF THE UNDERSIGNED IS A LIMITED LIABILITY COMPANY: 
 

a. List below the name, business address, and percentage of ownership interest of each (1) 
member and (2) manager.  If there are no managers, write "no managers," and indicate 
how the company is managed. 

 
NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
 
             
 
             
 
             
 
b. List below the names and titles of all officers, if any. If there are no officers, write "no 

officers." 
 

NAME    TITLE 
 
             
 
             
 
             

 
4.  IF THE UNDERSIGNED IS A LAND TRUST, BUSINESS TRUST, ESTATE OR OTHER SIMILAR 

ENTITY 
 

a. List below the name and business address of each individual or legal entity holding legal 
title to the property that is the subject of the trust. 

 
NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
 
             
 
             
 
             

 
  b. List below the name, business address and percentage of beneficial interest of   
  each beneficiary on whose behalf title is held. 
 

NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
 
             
 
             
 
             
 

5. IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY 
 

 First describe the entity, then provide the name, business address, and the percentage of interest 
of all individuals or legal entities having an ownership or other beneficial interest in the entity. 
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 Describe the entity: 
 
             
 
             
 
            
NAME    BUSINESS ADDRESS  PERCENTAGE INTEREST 
 
             
 
             
 
             

 
SECTION II:  BUSINESS RELATIONSHIPS WITH PARK DISTRICT AND CHICAGO PARKS 
FOUNDATION OFFICIALS 
 
A. DEFINITIONS AND DISCLOSURE REQUIREMENT 
 

1. The Undersigned must indicate whether it had a “business relationship” with a Park District 
Commissioner and/or Chicago Parks Foundation Board Member in the twelve (12) months before 
the date this EDS is signed. 

  
2. For the purposes of this EDS, a “business relationship” means any contractual or other private 

business dealing of a Commissioner and/or Board Member, or his or her spouse, or of any entity 
in which  the Commissioner and/or Board Member or his or her spouse has a financial interest 
with a person or entity which entitles  the Commissioner and/or Board Member to compensation 
or payment in the amount of $2,500 or more  during the prior twelve months; but a “financial 
interest” does not include: (a) any interest of the spouse or of an employee or Commissioner 
and/or Board Member which interest is related to the spouse’s independent occupation, 
profession, or employment; (b) any ownership through purchase at fair market value or 
inheritance of less than 1 % of the shares of a corporation, or any corporate subsidiary, parent or 
affiliate thereof, regardless of the value of or dividends on such shares, if such shares are 
registered on a securities exchange pursuant to the Securities Exchange Act of 1934, as 
amended, (c) the authorized compensation paid to an Employee or a Commissioner or Board 
Member for his office or employment; (d) any economic  interest  not distinguishable from the 
economic interests of the public generally ; (e) a time or demand deposit in a financial institution;  
(f) a money market mutual fund account; or (g) an endowment or insurance policy or annuity 
contract purchased from an insurance company. A “contractual or other private business dealing” 
does not include any employment relationship of a Commissioner’s or Board Member’s spouse 
with an entity when such spouse has no discretion concerning or input relating to the relationship 
between that entity and the Park District and/or the Chicago Parks Foundation. 

 
B. CERTIFICATION 
 

1. Has the Undersigned had a “business relationship” with a Park District Commissioner or Chicago 
Parks Foundation Board Member in the twelve (12) months before the date this EDS is signed? 

 
  [  ]Yes    [  ]No 
 

If yes, please identify below the name(s) of the Park District Commissioner(s) or Chicago Parks 
Foundation Board Member(s) and describe the relationship(s): 
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SECTION III:  DISCLOSURE OF RETAINED PARTIES 
 
A. DEFINITIONS AND DISCLOSURE REQUIREMENTS 
 

"Lobbyist" means any person (a) who, for compensation or on behalf of any person other than himself, 
undertakes to influence any legislative or administrative action, or (b) any part of whose duty as an 
employee of another includes undertaking to influence any legislative or administrative action. 

 
1. The Undersigned must disclose certain information about attorneys, lobbyists, accountants, 

consultants, subcontractors, and any other person whom the Undersigned has retained or 
expects to retain in connection with the Matter. In particular, the Undersigned must disclose the 
name of each such person, his/her business address, the nature of the relationship, and the total 
amount of the fees paid or estimated to be paid. The Undersigned is not required to disclose 
employees who are paid solely through the Undersigned's regular payroll. 

 
2. If the Undersigned is uncertain whether a disclosure is required under this Section, the 

Undersigned must either (a) ask the Park District’s Director of Purchasing whether disclosure is 
required, or (b) make the disclosure.  

 
B. CERTIFICATION 
 

Each and every attorney, lobbyist, accountant, consultant, subcontractor, or other person retained or 
anticipated to be retained directly by the Undersigned with respect to or in connection with the Matter is 
listed below (begin list here, add sheets as necessary): 
 

NAME 
(indicate whether retained or 

anticipated to be retained) 

BUSINESS ADDRESS RELATIONSHIP TO UNDERSIGNED 
(attorney, lobbyist, etc.) 

FEES 
(indicate whether paid or 

estimated) 

 
              
 
              
 
              
 

[  ] Check here if no such individuals have been retained by the undersigned or are anticipated to be 
retained by the undersigned. 

 

SECTION IV:  CERTIFICATIONS 
 
A. CERTIFICATION OF COMPLIANCE 
 

For purposes of the certifications in this Section IV, the term "affiliate" means any individual or entity that, 
directly or indirectly controls the Undersigned, is controlled by the Undersigned, or is, with the 
Undersigned, under common control of another individual or entity. Indicia of control include, without 
limitation: interlocking management or ownership; identity of interests among family members; shared 
facilities and equipment; common use of employees; or organization of a business entity following the 
ineligibility of a business entity to do business with the federal government or a state or local government, 
including the Park District and the City of Chicago, using substantially the same management, ownership, 
or principals as the ineligible entity. 

 
1. The Undersigned is not delinquent in the payment of any tax administered by the Illinois 

Department of Revenue, nor are the Undersigned or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to the City of Chicago or the Park District. This includes all water 
charges, sewer charges, license fees, parking tickets, property taxes or sales taxes. If there are 
any such delinquencies, note them below:      
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If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

 
2. The Undersigned and its affiliates have not, in the past five (5) years, been found in violation of 

any Park District, City, state or federal environmental law or regulation. If there have been any 
such violations, note them below: 

             
If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

 
3. If the Undersigned is the Applicant, the Undersigned and its affiliates will not use, nor permit their 

subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in connection with 
the Matter for the duration of time that such facility remains on the list. 

 
4. If the Undersigned is the Applicant, the Undersigned will obtain from any contractors / 

subcontractors hired, or to be hired in connection with the Matter, certifications equal in form and 
substance to those in this Section IV, and will not, without the prior written consent of the Park 
District, use any such contractor/subcontractor that does not provide such certifications or that the 
Undersigned has reason to believe has not provided or cannot provide truthful certifications. 

 
5. If the Undersigned is unable to make the certifications required in this Section IV, A, provide an 

explanation: 
 
              
 

            
 
            

 
If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

 
B: CHILD SUPPORT OBLIGATIONS: CERTIFICATION REGARDING COURT-ORDERED CHILD 

SUPPORT COMPLIANCE 
 

For purposes of this part, "Substantial Owner" means any individual who, directly or indirectly, owns or 
holds a 10% or more interest in the Undersigned. Note: This may include individuals disclosed in Section 
I (Disclosure of Ownership Interests), and individuals disclosed in an EDS filed by an entity holding an 
interest in the Applicant. 

 
If the Undersigned's response below is #1 or #2, then all of the Undersigned's Substantial Owners must 
remain in compliance with any such child support obligations until the Matter is completed. Failure of the 
Undersigned's Substantial Owners to remain in compliance with their child support obligations in the 
manner set forth in either #1 or #2 constitutes an event of default. 

 
  
 
 Check one: 
 
 ____1. No Substantial Owner has been declared in arrearage on any child support obligations   
 by the Circuit Court of Cook County, Illinois, or by another Illinois court of competent   
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 jurisdiction. 
 
 ____2. The Circuit Court of Cook County, Illinois or another Illinois court of competent    
 jurisdiction has issued an order declaring one or more Substantial Owners in arrearage   
 on child support obligations. All such Substantial Owners, however, have entered into   
 court-approved agreements for the payment of all such child support owed, and all such   
 Substantial Owners are in compliance with such agreements. 
 

____3. The Circuit Court of Cook County, Illinois or another Illinois court of competent    
 jurisdiction has issued an order declaring one or more Substantial Owners in arrearage   
 on child support obligations and (a) at least one such Substantial Owner has not    
 entered into a court-approved agreement for the payment of all such child support   
 owed; or (b) at least one such Substantial Owner is not in compliance with a court   
 approved agreement for the payment of all such child support owed; or both (a) and (b). 
 

____4. There are no Substantial Owners. 
 
C. FURTHER CERTIFICATIONS 
 

For purposes of this part, "Affiliated Entity" means an individual or entity that, directly or indirectly:  
controls the Undersigned, is controlled by the Undersigned, or is, with the Undersigned, under common 
control of another individual or entity. Indicia of control include, without limitation: interlocking 
management or ownership; identity of interests among family members; shared facilities and equipment; 
common use of employees; or organization of a business entity following the ineligibility of a business 
entity to do business with federal or state or local government or unit thereof, including the Park District 
and the City of Chicago, using substantially the same management, ownership, or principals as the 
ineligible entity. 
 
With respect to Applicable Parties, the term Affiliated Entity means an individual or entity that directly or 
indirectly controls the Applicable Party, is controlled by it, or, with the Applicable Party, is under common 
control of another individual or entity; any responsible official of the Undersigned; any Applicable Party or 
any Affiliated Entity or any other official, agent or employee of the Undersigned; any Applicable Party or 
any Affiliated Entity acting pursuant to the direction or authorization of a responsible official of the 
Undersigned; any Applicable Party, or any Affiliated Entity (collectively "Agents"). 

 
1. The Undersigned, and, if the Undersigned is a legal entity, its principals (officers, directors, 

partners, members, managers, executive director): 
 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from any transactions by any federal, state or local unit of 
government; 

 
b. have not, within a five year period preceding the date of this EDS, been convicted of a 

criminal offense, adjudged guilty, or had a civil judgment rendered against them in 
connection with: obtaining, attempting to obtain, or performing a public (federal, state or 
local) transaction or contract under a public transaction; a violation of federal or state 
antitrust statutes; fraud; embezzlement; theft; forgery; bribery; falsification or destruction 
of records; making false statements; or receiving stolen property; 

 
c. are not presently indicted for or otherwise criminally or civilly charged by a governmental 

entity (federal, state or local) with commission of any of the offenses enumerated in C, 1, 
b of this section; 

 
d. have not, within a five (5) year period preceding the date of this EDS, had one or more 

public transactions (federal, state or local) terminated for cause or default; and 
 

e. have not, within a five (5) year period preceding the date of this EDS, been convicted, 
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adjudged guilty, or found liable in a civil proceeding, in any criminal or civil action 
instituted by the Park District, City of Chicago or by the federal government, any state, or 
any other unit of local government. 

 
2. Neither the Undersigned, nor any Applicable Party, nor any Affiliated Entity of either the 

Undersigned or any Applicable Party nor any Agents have, during the five (5) years before the 
date this EDS is signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated 
Entity of an Applicable Party during the five (5) years before the date of such Applicable Party's or 
Affiliated Entity's contract or engagement in connection with the Matter: 

 
a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting 

to bribe, a public officer or employee of the Park District, the City of Chicago, the State of 
Illinois, or any agency of the federal government or of any state or local government in 
the United States of America, in that officer's or employee's official capacity; 

 
b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 

agreement, or been convicted or adjudged guilty of agreement or collusion among 
bidders or prospective bidders, in restraint of freedom of competition by agreement to bid 
a fixed price or otherwise; or 

 
c. made an admission of such conduct described in a or b above that is a matter of record, 

but have not been prosecuted for such conduct. 
 

3. The Undersigned understands and shall comply with (a) all applicable requirements of 
Governmental Ethics under Park District Code, and (b) all the applicable provisions of the Park 
District Purchasing and Contracting Code. 

 
4. Neither the Undersigned, Affiliated Entity or Applicable Party, or any of their employees, officials, 

agents or partners, is barred from contracting with any unit of state or local government as a result 
of engaging in or being convicted of (a) bid-rigging in violation of 720 ILCS 5/33E-3; (b) bid-
rotating in violation of 720 ILCS 5/33E-4; or (c) any similar offense of any state or of the United 
States of America that contains the same elements as the offense of bid-rigging or bid-rotating. 

 
5. If the Undersigned is unable to certify to any of the above statements in this Part C, the 

Undersigned must explain below: 
 

             
 

             
 
             

 
If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

 
 
D. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 
 

For purposes of this Part D, the term "financial institution" means a bank, savings and loan association, 
thrift, credit union, mortgage banker, mortgage broker, trust company, savings bank, investment bank, 
securities broker, municipal securities broker, securities dealer, municipal securities dealer, securities 
underwriter, municipal securities underwriter, investment trust, venture capital company, bank holding 
company, financial services holding company, or any licensee under the Consumer Installment Loan Act, 
the Sales Finance Agency Act, or the Residential Mortgage Licensing Act. However, "financial institution" 
specifically shall not include any entity whose predominant business is the providing of tax deferred, 
defined contribution, or pension plans to public employees in accordance with Sections 403(b) and 457 of 
the Internal Revenue Code.  
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 1. CERTIFICATION 
   

The Undersigned certifies that the Undersigned (check one) 
   
  ______ is 
   
  ______ is not 
 
  a "financial institution" as defined above.  

2. IF THE UNDERSIGNED IS A FINANCIAL INSTITUTION, THEN THE UNDERSIGNED 
PLEDGES: 

 
“We are not and will not become a predatory lender as defined in Chapter 2 -32 of the Municipal 
Code of the City of Chicago. We further pledge that none of our affiliates is, and none of them will 
become, a predatory lender as defined in Chapter 2-32 of the Municipal Code.  We understand 
that becoming a predatory lender or becoming an affiliate of a predatory lender may result in the 
loss of the privilege of doing business with the Park District." 

 
If the Undersigned is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32- 455(b) of the Municipal Code) is a predatory lender within the meaning of Chapter 
2-32 of the Municipal Code of the City of Chicago, explain here (attach additional pages if 
necessary): 

             
              

If the letters "NA," the word "None," or no response appears on the lines above, it will be 
conclusively presumed that the Undersigned certified to the above statements. 

 
E. CERTIFICATION REGARDING INTEREST IN PARK DISTRICT BUSINESS 
  

Any words or terms defined in the Code of the Chicago Park District have the same meanings when used 
in this Section IV. 

 
1. Does any Commissioner or Employee of the Park District have a financial interest in his or her 

own name or in the name of any other person in the Matter? 
 

  [  ] Yes    [  ]No 
 

NOTE: If you answered "No" to Item IV, E, 1, you are not required to answer Items IV, E, 2 or IV, E, 3 
below. Instead, review the certification in Item IV, E, 4 and then proceed to Section V. If you answered 
"Yes" to Item IV, E, 1, you must first respond to Item IV, E, 2 and provide the information requested in 
Item IV, E, 3. After responding to those items, review the certification in Item IV, E, 4 and proceed to 
Section V. 

 
2. Unless sold pursuant to a process of competitive bidding, no Park District Commissioner or 

Employee shall have a financial interest in his or her own name or in the name of any other 
person in the purchase of any property that (a) belongs to the Park District, or (b) is sold for taxes 
or assessments, or (c) is sold by virtue of legal process at the suit of the Park District (collectively, 
"Park District Property Sale"). Compensation for property taken pursuant to the exercise of any 
power of eminent domain does not constitute a financial interest within the meaning of this 
Section IV. 

 
 
  Does the Matter involve a Park District Property Sale? 
 
  [   ] Yes   [  ] No 
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3. If you answered "yes" to Item IV, E, 1, provide the names and business addresses of the Park 

District Commissioners or Employees having such interest and identify the nature of such 
interest: 

 
 
NAME     BUSINESS ADDRESS             NATURE OF INTEREST 
 
             
 
             
 
             
 
 
4. The Undersigned further certifies that no prohibited financial interest in the Matter will be acquired 

by any Park District Commissioner or employee. 
 
SECTION V:  CERTIFICATIONS FOR FEDERALLY - FUNDED MATTERS 
 
A. CERTIFICATION REGARDING LOBBYING 
 

1. List below the names of all individuals registered under the federal Lobbying Disclosure Act of 
1995 who have made lobbying contacts on behalf of the Undersigned with respect to the Matter 
(Begin list here, add sheets as necessary): 

 
             
 

            
 
            

 
If no explanation appears or begins on the lines above, or if the letters "NA" or if the word “None" appear, 
it will be conclusively presumed that the Undersigned means that NO individuals registered under the 
Lobbying Disclosure Act of 1995 have made lobbying contacts on behalf of the Undersigned with respect 
to the Matter. 

 
2. The Undersigned has not spent and will not expend any federally appropriated funds to pay any 

individual listed in Section V, A, 1, above, for his or her lobbying activities or to pay any individual 
to influence or attempt to influence an officer or employee of any agency, as defined by applicable 
federal law, a member of Congress, an officer or employee of Congress, or an employee of a 
member of Congress, in connection with the award of any federally funded contract, making any 
federally funded grant or loan, entering into any cooperative agreement, or to extend, continue, 
renew, amend, or modify any federally funded contract, grant, loan, or cooperative agreement. 

 
3. The Undersigned will submit an updated certification at the end of each calendar quarter in which 

there occurs any event that materially affects the accuracy of the statements and information set 
forth in parts 1 and 2 above. 

 
If the Matter is federally funded and any funds other than federally appropriated funds have been or will 
be paid to any individual for influencing or attempting to influence an officer or employee of any agency 
(as defined by applicable federal law), a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress in connection with the Matter, the Undersigned must complete and 
submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 
The form may be obtained online from the federal Office of Management and Budget (OMB) web site at: 
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 http://www.whitehouse.qov/omb/qrants/sfillin.pdf, linked on the page    
 http://www.whitehouse.qov/omb/qrants/qrantsforms.html. 

 
4. The Undersigned certifies that either (a) it is not an organization described in section 501(c)(4) of 

the Internal Revenue Code of 1986, as amended; or (b) it is an organization described in section 
501 (c)(4) of the Internal Revenue Code of 1986, as amended but has not engaged and will not 
engage in "Lobbying Activities". 

 
5. If the Undersigned is the Applicant, the Undersigned must obtain certifications equal in form and 

substance to those in Section V, A, 1-4 above from all subcontractors before it awards any 
subcontract and the Undersigned must maintain all such subcontractors' certifications for the 
duration of the Matter and must make such certifications promptly available to the Park District 
upon request. 

 
B. CERTIFICATION REGARDING NON-SEGREGATED FACILITIES 
 

"Segregated facilities," as used in this provision, means any waiting rooms,' work areas, restrooms, 
washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage or dressing 
areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and housing 
provided for employees, that are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, sex, or national origin because of habit, local or employee custom, or otherwise. 

 
1. If the Undersigned is the Applicant, the Undersigned does not and will not maintain or provide for 

its employees any segregated facilities at any of its establishments, and it does not and will not 
permit its employees to perform their services at any location under its control where segregated 
facilities are maintained. 

 
However, separated or single-user restrooms and necessary dressing or sleeping areas must be 
provided to assure privacy between the sexes. 

 
2. If the Undersigned is the Applicant and the Matter is federally funded, the Undersigned will, before 

the award of subcontracts (if any), obtain identical certifications from proposed subcontractors 
under which the subcontractor will be subject to the Equal Opportunity Clause. Contracts and 
subcontracts exceeding $10,000, or having an aggregate value exceeding $10,000 in any twelve- 
(12) month period, are generally subject to the Equal Opportunity Clause. See 41 CFR Part 60 for 
further information regarding the Equal Opportunity Clause. The Undersigned must retain the 
certifications required by this paragraph for the duration of the contract (if any) and must make 
such certifications promptly available to the Park District upon request. 

 
3. If the Undersigned is the Applicant and the Matter is federally funded, the Applicant will forward 

the notice set forth below to proposed subcontractors: 
 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR CERTIFICATIONS OF 
NON-SEGREGATED FACILITIES 

 
Subcontractors must submit to the Contractor a Certification of Non-segregated Facilities before the 
award of any subcontract under which the subcontractor will be subject to the federal Equal Opportunity 
Clause. The subcontractor may submit such certifications either for each subcontract or for all 
subcontracts during a period (e.g., quarterly, semiannually, or annually). 

 
C. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY 
 

Federal regulations require prospective contractors for federally funded Matters (e.g., the Applicant) and 
proposed subcontractors to submit the following information with their bids or in writing at the outset of 
negotiations. (NOTE: This Part C is to be completed only if the Undersigned is the Applicant.) 
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1. Have you developed and do you have on file affirmative action programs pursuant to applicable 
federal regulations? (See 41 CFR Part 60-2.) 

 
  [   ] Yes  [  ] No  [  ] N/A 
 

2. Have you participated in any previous contracts or subcontracts subject to the equal opportunity 
clause? 

 
  [  ] Yes  [  ] No  [  ] N/A 
 

3. Have you filed with the Joint Reporting Committee, the Director of the Office of Federal Contract 
Compliance Programs, or the Equal Employment Opportunity Commission all reports due under 
the applicable filing requirements? 

  
  [  ] Yes  [  ] No  [  ] N/A 
 
 
SECTION VI:  NOTICE AND ACKNOWLEDGMENT REGARDING PARK DISTRICT ETHICS AND 
CAMPAIGN FINANCE ORDINANCES 
 
The Park District’s Governmental Ethics Code, Chapter III of the Code of the Chicago Park District, imposes 
certain duties and obligations on individuals or entities seeking Park District contracts, work, business, or 
transactions. The Undersigned must comply fully with the applicable codes. 
 
[  ]  By checking this box the undersigned acknowledges and understands that the Park District’s Governmental 

Ethics Code, among other things: 
 

1. Provides that any contract negotiated, entered into or performed in violation of the Park District’s 
Governmental Ethics Code can be voided by the Park District. 

 
2. Limits the gifts and favors any individual or entity can give, or offer to give, to any Park District 

Commissioner, employee, contractor or the spouse or minor child of any of them, including: 
 

a. Any cash gift or any anonymous gift; and 
 

b. Any gift based on a mutual understanding that the Commissioner’s or employee's or Park 
District contractor's actions or decisions will be influenced in any way by the gift. 

 
3. Prohibits any  Park District Commissioner or employee from having a financial interest, directly or 

indirectly, in any contract, work, transaction or business of the  Park District, if that interest has a 
cost or present value of $5,000 or more, or if that interest entitles the owner to receive more than 
$2,500 per year. 

 
4. Prohibits any appointed Park District Commissioner from engaging in any contract, work, 

transaction or business of the Park District, unless the matter is wholly unrelated to the appointed 
official's duties or responsibilities. 

 
5. Provides that Park District Commissioners and employees or their spouses or minor children, 

cannot receive compensation or anything of value in return for advice or assistance on matters 
concerning the operation or business of the Park District, unless their services are wholly 
unrelated to their Park District duties and responsibilities. 

 
6. Provides that former Park District Commissioners and employees cannot, for a period of one year 

after their Park District employment ceases, assist or represent another on any matter involving 
the Park District, if, while with the Park District, they were personally and substantially involved in 
the same matter. 
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7. Provides that former Park District employees and  Commissioners cannot ever assist or represent 
another on a Park District contract if, while with the Park District, they were personally involved in 
or directly supervised the formulation, negotiation or execution of that contract. 

 
 
 
SECTION VII:  CONTRACT INCORPORATION, COMPLIANCE, PENALTIES, DISCLOSURE 
 
THE UNDERSIGNED UNDERSTANDS AND AGREES THAT: 
 
A.        The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 

contract or other agreement between the Applicant and the Park District in connection with the Matter, 
whether procurement, Park District assistance, or other Park District action, and are material inducements 
to the Park District's execution of any contract or taking other action with respect to the Matter. The 
Undersigned understands that it must comply with all statutes, ordinances, and regulations on which this 
EDS is based. 

 
B. If the Park District determines that any information provided in this EDS is false, incomplete or inaccurate, 

any contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and the Park District may pursue any remedies under the contract or agreement (if not 
rescinded, void or voidable), at law, or in equity, including terminating the Undersigned's participation in 
the Matter and/or declining to allow the Undersigned to participate in other transactions with the Park 
District. 

 
C. Some or all of the information provided on this EDS and any attachments to this EDS may be made 

available to the public on the Internet, in response to a Freedom of Information Act request, or otherwise. 
By completing and signing this EDS, the Undersigned waives and releases any possible rights or claims 
which it may have against the Park District in connection with the public release of information contained 
in this EDS and also authorizes the Park District to verify the accuracy of any information submitted in this 
EDS. 

 
D. The Undersigned has not withheld or reserved any disclosures as to economic interests in the 

Undersigned, or as to the Matter, or any information, data or plan as to the intended use or purpose for 
which the Applicant seeks Park District action. 

 
E. The information provided in this EDS must be kept current. In the event of changes, the Undersigned must 

supplement this EDS up to the time the Park District takes action on the Matter. 
 

 
 

EDS CERTIFICATION 
 
Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute this EDS on 
behalf of the Undersigned, and (2) warrants that all certifications and statements contained in this EDS are true, 
accurate and complete as of the date furnished to the Park District. 
 
 
          Date:    
(Print or type name of legal entity or individual submitting this EDS) 
 
By: 
 
        
(Sign here) 
 
 
Print or type name of signatory: 
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Title of signatory: 
 
        
 
 
Subscribed to before me on [date] ____________________, at __________________County, 
 

________________________ [state]. 
 
 
        Notary Public 
 

 
Commission expires:       
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
   
 
 

 
 
 
 
 
 
 
 
 
 

SEAL 
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INSTRUCTIONS FOR COMPLETING SCHEDULES A & B 
CHICAGO PARK DISTRICT 

 
 

 

A. SCHEDULE A [STATEMENT OF PRIME SUBMITTER]  

 
1. Completion of Schedule A 

 
a.   Schedule A must be completed and signed by the submitter who is the prospective awardee. 

 
b.   That submitter must commit to the expenditure of a specific dollar amount of participation by 

each MBE/WBE listed on the Schedule A. 
 

 2. Joint Venture Attachment to Schedule A (Joint Venture only) 
 

a.   If the submitter’s MBE/WBE proposal includes the participation of any MBE/WBE as a joint 
venture partner, the submitter must submit, with the Schedule A, a copy of the parties’ Joint 
Venture Agreement. 

 
b.   The Alternate Signature Page of the Schedule A must be signed by the joint venture partners. 

 

 3. Non-compliant Submittal 
 

Failure to submit a properly completed and signed Schedule A (and joint venture documentation, 
if applicable) will render the submittal non-compliant, which will remove the submitter from further 
award consideration. 
 

 
 
 
B.  SCHEDULE B [STATEMENT OF MBE/WBE FIRM(S)] 
 

1. Completion of Schedule B 
 

a.   A Schedule B form must be completed and signed by each MBE/WBE firm listed on the 
Schedule A as participating in the contract as a subcontractor. Only that subcontractor shall 
sign the Schedule B. 

 
b.   That MBE/WBE firm also must submit, with their Schedule B, all of their current Letters of 

Certification obtained from public or private entities such as the City of Chicago, the Chicago 
Minority Supplier Development Council (CMSDC), the Women’s Business Development 
Center (WBDC), or the Small Business Administration. 

. 
 2. Non-compliant Submittal 
 

Failure of the prime submitter to submit a completed and signed Schedule B and current 
certification letter(s) for each subcontractor listed on the Schedule A will render the submittal non-
compliant, which will remove the prime submitter from further award consideration. 
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SCHEDULE A 
  

 
 Statement of Prime Submitter Regarding Its MBE/WBE Utilization Plan 
  

TO BE COMPLETED BY SUBMITTER ONLY 
 
Submitter: ______________________________________           Project:    
 
Is the submitter a certified MBE/WBE? MBE:    Yes     No      WBE:   Yes     No 

If yes, attach all current Letters of Certification. 
NOTE: 

CERTIFICATION OF THE SUBMITTER AS AN MBE SATISFIES ONLY THE MBE GOAL; THE WBE GOAL MUST STILL BE MET.  
CERTIFICATION OF THE SUBMITTER AS A WBE SATISFIES ONLY THE WBE GOAL; THE MBE GOAL MUST STILL BE MET.   

CERTIFICATION OF THE SUBMITTER AS BOTH MBE AND WBE MAY SATISFY ONE GOAL ONLY. 
 

The submitter intends to perform work in connection with this project as a: 
 

GENDER: RACE/ETHNICITY:   TYPE OF FIRM:  
  Male   Black/African American     Partnership 
  Female   Hispanic American     Sole Proprietorship 

  Asian American     Corporation 
  White American     Joint Venturer 
  Other      Other   

 
All MBE/WBE firms included in the following plan must be certified as such by a public or private organization 

such as the City of Chicago, Chicago Minority Supplier Development Council (CMSDC), Women Business 
Development Center (WBDC), and the Small Business Administration. 

 
I. Participation of MBE/WBE Firms 

In determining the manner of MBE/WBE participation in the performance of this contract, the submitter shall 
consider involvement with MBE/WBE firms as joint venture partners, subcontractors, and suppliers of goods 
and services, either directly or indirectly. 

A. If submitter is a joint venturer and one or more joint venture partners are certified MBEs or WBEs, attach 
copies of Letters of Certification and a copy of the Joint Venture Agreement clearly describing the role of 
the MBE/WBE firm(s) and its ownership interest in the joint venture. 

  
B. Proposing MBE/WBE subcontractors/suppliers/consultants to perform work or supply goods or services 

not directly related to the performance of this contract is considered to be indirect participation. 
  

 
MBE/WBE Subcontractors/Suppliers/Consultants: 
 

1. Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation? (circle one)  
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Schedule B and all current certification letters attached?  Yes  No 

              2.  Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________  Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one)   
Schedule B and all current certification letters attached?  Yes  No 

 

3. Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation? (circle one) 
Schedule B and all current certification letters attached?  Yes  No 

 

4. Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 

 

5. Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 
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6. Name of MBE/WBE:    

Address:    

Contact Person:    Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used as direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 

 

7.  Name of MBE/WBE:    

Address:    

Contact Person:     Phone:    

E-mail: ______________________________________________   Fax: _______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 

 
8.  Name of MBE/WBE:    

Address:    

Contact Person:     Phone:    

E-mail: ______________________________________________   Fax: ______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 

 
 

9.  Name of MBE/WBE:    

Address:    

Contact Person:     Phone:    

E-mail: ______________________________________________   Fax: ______________________ 

MBE/WBE Participation: Dollars $  Percent:   % 

Will this subcontractor be used for direct or indirect participation?  (circle one) 
Schedule B and all current certification letters attached?  Yes  No 
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Attach additional sheets as needed. 
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II. Summary of MBE/WBE Proposal: 

A. MBE Proposal:  

1. MBE Participation: 
Dollar Amount of  Percent Amount of 

MBE Firm Name  Participation  Participation 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

   Total MBE Participation:  $   % 

 

2. WBE Participation: 

Dollar Amount of  Percent Amount of 

WBE Firm Name  Participation  Participation 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

  $   % 

Total WBE Participation:  $   % 

 
 
The submitter designates the following person as its MBE/WBE Liaison Officer: 
 

  ( )   
(Name and Title) (Phone Number) 

     
(E-mail address)  
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To the best of my knowledge, information and belief, the facts and representations contained in this Schedule are 
true, and no material facts have been omitted. 

 
Any material misrepresentation will be grounds for terminating any contract that may be awarded and for initiating 

action under federal or state laws concerning false statements. 
 
 

Submitter:    
(Print or Type Name of Business) 

Signature:   Date:    
(Written Signature of Authorized Officer/Representative) 

Name/Title:    
(Print or Type Name and Title of Person Signing Statement) 

 

 

NOTE 

If submitter is an MBE/WBE joint venture with a non-MBE/WBE firm, 
use the following signature page instead: 

 
 
 
 
 
 
 

End of Schedule A



Chicago Park District 
Page | 25 

ALTERNATE 
SCHEDULE A SIGNATURE PAGE 

FOR MBE/WBE JOINT VENTURE WITH A NON-MBE/WBE FIRM 
 

Complete this signature page only if you are an MBE/WBE operating as a joint venture with a non-MBE/WBE 
Firm 

 
 
 

To the best of my knowledge, information and belief, the facts and representations contained in this Schedule are 
true, and no material facts have been omitted. 

 
Any material misrepresentation will be grounds for terminating any contract that may be awarded and for initiating 

action under federal or state laws concerning false statements. 
 

NOTE: 
After filing this statement and before the completion of the joint venture’s work on this project, if there is any 

change in the information submitted, the joint venturer must inform the Chicago Park District. 
 
 
    
(Name of MBE/WBE Partner Firm) (Name of Non-MBE/WBE Partner Firm) 
 
 
    
(Written Signature of Authorized Officer/Representative) (Written Signature of Authorized Officer/Representative) 
 
 
    
(Print or Type Name and Title) (Print or Type Name and Title) 
 
 
    
(Date) (Date) 
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 SCHEDULE B 
 

 
 Statement of Intent from MBE/WBE to Perform as Subcontractor, Supplier and/or Consultant 
 DO NOT FILL OUT OR SIGN THIS FORM IF YOU ARE THE PRIME SUBMITTER 

Project:   

From:          MBE:    Yes     No 
(Name of MBE/WBE Firm) WBE:    Yes     No 

To:   and the Chicago Park District: 
(Name of Prime Contractor-Submitter) 

 
The undersigned intends to perform work in connection with the above projects as a: 

 
GENDER: RACE/ETHNICITY:  TYPE OF FIRM:   
  Male   Black/African American    Partnership 
  Female   Hispanic American    Sole Proprietorship 

  Asian American    Corporation 
  White American    Joint Venturer 
  Other     Other   

 
 
The MBE/WBE status of the undersigned is confirmed by the attached current Letters of Certification from  public 
or private entities such as the City of Chicago, the Chicago Minority Supplier Development Council (CMSDC), the 

Women’s Business Development Center (WBDC), and the Small Business Administration. 
Attach all current certification letters behind Schedule B. 

 
The undersigned is prepared to provide the following services or supply the following goods in connection with the 

above project/contract: 
  
  
  
 

The above described performance is offered for the following price and described terms of payment: 
  
  
  
 
If more space is needed to fully describe the MBE/WBE firm’s proposed scope of work and/or payment schedule, 

attach additional sheets. 
 
The undersigned will enter into a written agreement for the above work with you as prime contractor, conditioned 
upon your execution of a contract with the Chicago Park District, and will do so within (3) three working days of 
receipt of a signed contract from the Chicago Park District. 
 
 
Signature:       Date:    

(Signature of Owner or Authorized Agent of MBE/WBE) 
 
Name/Title:   

(Print or Type Name and Title) 
 
Address: _______________________________________________________________________________ 
 
 
Telephone: ______________________________________ Fax: _______________________________ 

End of Schedule B 
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MBE/WBE UTILIZATION REPORTING REQUIREMENTS 
CHICAGO PARK DISTRICT 

 
 
 

Construction Contracts 
 
The prime bidder shall, within 30 days of receiving the contract award, execute contracts or purchase orders with 
the MBE and WBE firms included in its approved MBE/WBE Utilization Plan.  These written agreements shall be 
made available to the Department of Purchasing upon request. 
 
The prime bidder shall submit the “MBE/WBE Utilization Report” with every progress payment request. 

 
 
 
 
 

Term Agreement Contracts 
 
For term agreement contracts for materials, supplies, equipment, services, etc., the Director of Purchasing will 
determine the frequency with which utilization reports are to be submitted.  In the absence of written notice from 
the Director of Purchasing, the submitter’s first “MBE/WBE Utilization Report” will be due no later than ninety (90) 
days after the date of contract execution. 
 
Submission Address: MBE/WBE Utilization Reports are to be submitted directly to: 
 
Compliance Officer 
Department of Purchasing 
Chicago Park District 
541 N. Fairbanks Court 
3rd Floor 
Chicago, IL. 60611 
 
 
 

Do not submit invoices with the “MBE/WBE Utilization Report.” 
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INSURANCE REQUIREMENTS 
STANDARD RFP 

 
 

RATING OF INSURANCE COMPANIES 
 

The insurance company or companies providing the required coverage during the entire term of the contract shall 
be satisfactory to the Park District and shall carry a minimum policyholder rating of not less than “A” as listed in 
Best’s Key Rating Guide.  

 
CERTIFICATES OF INSURANCE 

 
The awardee shall furnish to the Department of Purchasing, Chicago Park District, 541 North Fairbanks Court, 3rd 
Floor, Chicago, IL, 60611, original certificates of insurance evidencing the required coverage, in force on the 
effective date of this contract, and renewal certificates of insurance or some such similar evidence if the 
coverages have an expiration or renewal date occurring during the term of the contract. 
 
The receipt of any certificate does not constitute agreement by the Park District that the insurance requirements 
for the contract have been fully met or that the insurance policies indicated on the certificate are in compliance 
with all of the contract requirements.  The failure of the Park District to obtain certificates or other insurance 
evidence from the contractor shall not be construed as a waiver of the requirements by the Park District. 

 
NAMED INSURED 

 
Except for Workman’s Compensation and Professional Liability, the awardee shall make the Chicago Park 
District, its Commissioners, Board members, officers, agents, and employees, individually and collectively, an 
additional insured. 

TYPES AND LIMITS 
 
Worker’s Compensation Insurance and Employer’s Liability insurance: in accordance with the laws of the 
State of Illinois, with statutory amounts covering all employees who are to provide a service under this agreement, 
with limits of not less than $500,000 for each accident or illness. 
 
Commercial General Liability Insurance: on an occurrence basis or equivalent with limits of not less than 
$1,000,000 per occurrence, combined single limit, and $2,000,000 aggregate, including but not limited to bodily 
injury, personal injury, property damage, products/completed operation, contractual liability, cross liability and 
severability of interest.  The Chicago Park District is to be named as an additional insured.   
 
Automobile Liability Insurance: When any motor vehicles are used in connection with work to be performed 
under this contract, the awardee or his subcontractors (if any) shall provide $1,000,000 combined single limit per 
occurrence for bodily injury and property damage. Hired and non-owned vehicle coverage is to be included with 
any owned vehicle coverage.  The Chicago Park District is to be named as an additional insured.   
 
Professional Liability Insurance: with limits of liability no less than $1,000,000. 
 
Blanket Crime Insurance or equivalent covering all persons handling funds under this Agreement against  
loss by employee dishonesty, forgery or alteration, funds transfer fraud,  robbery, theft, destruction or  
disappearance, computer fraud, credit card forgery, and other related crime risks.  The policy limit shall be  
written to cover losses in the amount of the maximum monies collected or received and in the possession  
of Contractor at any given time under this Agreement. 
 

 

 

Cyber Liability Insurance: must be maintained with limits of mot less than $5,000,000 for each occurrence or 
claim. Coverage must include but not be limited to network security and privacy liability including computer or 
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network system attacks (liability arising from the loss or disclosure of confidential information), privacy breach 
response coverage and costs, regulatory liability including fines and penalties, denial or loss of service, 
introduction, implantation and/or spread of malicious software code, unauthorized access to or use of computer 
systems, theft of data, and no exclusion/restriction for            unencrypted portable devices/media may be on the 
policy. The Chicago Park District must be named as             an additional insured and if policy contains an insured 
vs insured exclusion, the exclusion must be amended and not be applicable to the Chicago Park District.  

 
 

PROVISIONS 
 
1.   Awardee shall advise all insurers of the contract’s provisions regarding insurance. 
 
2.   Awardee’s insurance is to be placed with insurers authorized to do business in the State of Illinois and with a 

Best’s rating of no less than A,  covering all operations under this contract.  Exceptions to this provision are 
only at the discretion of the Chicago Park District’s Director of Risk Management. 

 
3.   Awardee’s insurance coverage shall be primary insurance as respects the Park District, its officers, officials, 

employees and volunteers.  Further, the awardee agrees that insurers shall waive all rights of subrogation 
against the Chicago park District. 

 
4     Submitter expressly understands and agrees that any insurance protection furnished by the submitter hereunder 

shall in no way limit its responsibility to indemnify and save harmless the Chicago Park District under the 
provisions of the contract. 

 
5.   Any insurance or self-insurance maintained by the Chicago Park District, its officers, officials, employees or 

volunteers shall not contribute to the awardee’s insurance. The Chicago Park District shall have no 
responsibilities whatsoever to awardee with respect to any insurance coverage, its procurement, or the 
absence thereof. 

 
6.   The awardee’s insurance shall provide for sixty (60) days prior written notice to be given to the Director of 

Risk Management in the event coverage is substantially changed, suspended, voided, canceled, or not 
renewed.  

 
7.   Submitter shall furnish separate certificates and endorsements for each subcontractor. Coverages for 

subcontractors shall be subject to all of the requirements stated herein. 
 
8.    The Park District maintains the right to modify, delete, alter or change these requirements.  
 

 
 

End of Insurance Requirements 
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BUSINESS ASSOCIATE AGREEMENT  
 
The Chicago Park District (“CPD”) and ___________________ (“Business Associate”) agree to the following terms and 
conditions, which are intended to comply with the Health Insurance Portability and Accountability Act of 1996, the Health 
Information Technology for Economic and Clinical Health Act, and their implementing regulations: 
 
The terms below that are capitalized and in bold have the same meanings as set forth in the Health Insurance Portability and 
Accountability Act of 1996, the Health Information Technology for Economic and Clinical Health Act, which is part of the 
American Recovery and Reinvestment Act of 2009, and the regulations promulgated thereunder, including the privacy, 
security, breach, omnibus, and enforcement rules, as each may be amended from time to time (collectively, “HIPAA”). See 
45 CFR parts 160 and 164. 
 
Specifically, the following terms used in the Business Associate Agreement shall have the same meaning as in HIPAA: 
Breach, Business Associate, Covered Entity, Data Aggregation, Designated Record Set, Disclosure, Financial 
Remuneration, Fundraising, Health Care Operations, Individual, Marketing, Minimum Necessary, Notice of Privacy 
Practices, Protected Health Information (“PHI”), Required By Law, Secretary, Security Incident, Subcontractor, 
Unsecured Protected Health Information, and Use. The term “Breach” has the meaning as set forth in HIPAA when 
capitalized below, but has the ordinary dictionary meaning when not capitalized below.  
 
For purposes of this Business Associate Agreement, the term “Protected Health Information” or “PHI” includes electronic 
PHI, also known as ePHI.  
 
1.  Interpretation of this Business Associate Agreement. A reference in this Business Associate Agreement to HIPAA 
means the section in effect or as amended. If there is a dispute as to whether Business Associate is, in fact, a Business 
Associate, the Business Associate must provide a legal memorandum to the CPD indicating why the Business Associate does 
not fall under the definition of Business Associate in HIPAA. If the CPD disagrees with the legal memorandum regarding the 
Business Associate’s conclusion that Business Associate is not a Business Associate, the CPD may choose to report a Breach 
to the Secretary or take other measures as deemed necessary to ensure the CPD’s compliance with HIPAA. Any ambiguity or 
inconsistency in this Business Associate Agreement shall be resolved in favor of a meaning that permits CPD to comply with 
HIPAA.   
 
2.  Amendment of this Business Associate Agreement. The parties hereto agree to negotiate in good faith to amend this 
Agreement from time to time as is necessary for CPD to comply with the requirements of HIPAA and for Business Associate 
to provide services to CPD.  However, no change, amendment, or modification of this Agreement shall be valid unless it is 
set forth in writing and signed by both parties. 
 
3. Designation of HIPAA Officer(s).  Business Associate agrees to designate, in writing, a HIPAA Privacy and 
Security Officer(s) who will communicate with the CPD’s HIPAA Privacy and Security Officers for purposes of this 
Agreement. Business Associate agrees to notify the CPD’s HIPAA Privacy and Security Officers of such designation and the 
contact information of such officer(s): 
 
Nancy Currier     
Human Resources Office     
312-742-5220      
Nancy.currier@chicagoparkdistrict.com    
 
4. Uses and Disclosures of PHI.  Business Associate must not use or further disclose Protected Health Information 
(“PHI”) other than as permitted or required by this Agreement, as necessary to perform the services in this Agreement, or as 
Required By Law.  

a. Business Associate will not sell PHI or use or disclose PHI for the purposes of marketing or fundraising.  
   
b. Business Associate shall not directly or indirectly receive financial remuneration in exchange for any PHI 

of an individual or in exchange for making communications regarding treatment or health care operations purposes, unless 
otherwise allowed in this Agreement.  

c.  If Business Associate is authorized to use PHI to provide the CPD with de-identified information, Business 
Associate is not permitted to use or disclose the de-identified information for purposes other than those specified in the 
Agreement.  
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d. Business Associate may use PHI to provide data aggregation services to the CPD, relating to the health care 
operations of the CPD. 

e.  Business Associate may use and disclose PHI received by the Business Associate in its capaCPD as a 
Business Associate to the CPD, if necessary, for the proper management and administration of Business Associate or to carry 
out the legal responsibilities of Business Associate, provided that, as to any such disclosure, the following requirements are 
met: 

i.  The disclosure is required by law; or  
ii.  The Business Associate obtains reasonable assurances from the person to whom the information is 

disclosed that it will be held confidentially and used or further disclosed only as required by law or for the purpose 
for which it was disclosed to the person, and the person notifies Business Associate of any instances of which it is 
aware in which the confidentiality of the information has been the subject of a Breach. 
f. Except as otherwise limited in this Agreement, Business Associate may use and disclose PHI obtained from 

or on behalf of the CPD to perform functions, activities, or services for, or on behalf of, the CPD as specified in the 
Agreement, provided that such use or disclosure would not violate HIPAA if done by the CPD.   
 
5. Minimum Necessary.  Business Associate shall use, disclose, or request only the minimum necessary PHI necessary 
to accomplish the intended purpose of the use, disclosure, or request. Business Associate represents that the PHI used, 
disclosed, or requested by Business Associate is the minimum necessary to carry out purposes of the Agreement. Prior to any 
use or disclosure, Business Associate shall determine whether a limited data set would be sufficient for these purposes. 
 
6.  Safeguards of PHI.  Business Associate must use appropriate safeguards with respect to PHI that it creates, receives, 
maintains, or transmits on behalf of the CPD to prevent the use or disclosure of PHI other than as provided for in this 
Agreement. The safeguards must reasonably protect PHI from any intentional or unintentional use or disclosure in violation 
of HIPAA privacy regulations (45 CFR Part 164, subpart E) and limit incidental uses or disclosures made pursuant to a use or 
disclosure otherwise permitted by this Agreement. The safeguards must also reasonably and appropriately protect the 
confidentiality, integrity, and availability of PHI that Business Associate creates, receives, maintains, or transmits on the 
CPD’s behalf as required by the HIPAA security regulations (45 CFR Part 164, subpart C). Where applicable, Business 
Associate must comply with the HIPAA security regulations (45 CFR Part 164, subpart C) with respect to electronic 
protected health information, to prevent the use or disclosure other than as provided for by this Agreement. Where feasible, 
PHI will not leave the CPD’s facilities and will be accessed under the supervision of CPD employees. 
 
7. Applicability of Business Associate Agreement to Subcontractors and Agents. Business Associate must ensure that 
any agent, including a subcontractor, that creates, receives, maintains, or transmits PHI on behalf of the Business Associate 
agrees to the same restrictions, conditions, and requirements that apply through this Agreement to Business Associate with 
respect to such information, by entering into a contract or other arrangement that complies with HIPAA. An agent or 
subcontractor of a Business Associate is not permitted to use or disclose PHI in a manner that would not be permissible if 
done by the Business Associate. Business Associate will ensure that its subcontractors and agents to which Business 
Associate is permitted by this Agreement or in writing by the CPD to disclose PHI agree to implement reasonable and 
appropriate safeguards to protect PHI. Business Associate will obtain reasonable assurances from any subcontractors and 
agents to which Business Associate discloses PHI that the subcontractor or agent will hold PHI in confidence and further use 
or disclose PHI only for the purpose for which Business Associate disclosed PHI to the subcontractor or agent or as Required 
By Law.  
 
Business Associate will obtain reasonable assurances that any subcontractor or agent to which Business Associate discloses 
PHI will notify the Business Associate within 5 calendar days (who will, in turn, notify the CPD within 5 calendar days, as 
described below) of any instance in which the subcontractor or agent becomes aware of a Breach of unsecured PHI; possible 
Breach of unsecured PHI; any security incident of which it becomes aware, including: any attempted or successful 
unauthorized access, use, disclosure, modification, or destruction of PHI; or any attempted or successful interference with 
agent or subcontractor’s system operations of which agent/subcontractor becomes aware.  
 
Agent/subcontractor is not required to report the following types of unsuccessful security incidents:  pings and other 
broadcast attacks on agent/subcontractor’s firewall, port scans, unsuccessful log-on attempts, denial of service attacks, and 
any combination of the above, so long as no such incident results in unauthorized access, use, or disclosure of PHI.  
 
If a delay is requested by a law enforcement official in accordance with 45 CFR 164.412, agent/subcontractor may delay 
notification to Business Associate for the time period specified in HIPAA. Agent or subcontractor’s report will include the 
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information described in 45 CFR 164.404(c) and such other information as the Business Associate or the CPD may 
reasonably request. 
 
8. Reporting of Breaches, Potential Breaches, and Security Incidents.  Business Associate must report to the CPD any 
use or disclosure of the PHI not provided for by this Agreement of which it becomes aware, as well as any Breach of 
Unsecured PHI; potential Breach of unsecured PHI; any security incident of which it becomes aware; any attempted or 
successful unauthorized access, use, disclosure, modification, or destruction of PHI; or any attempted or successful 
interference with Business Associate’s system operations of which Business Associate becomes aware.  
 
Business Associate will make the report to the CPD’s HIPAA Privacy and Security Officers not more than five (5) calendar 
days after Business Associate discovers such non-permitted use or disclosure, Breach, security incident, or other incident as 
described above. Business Associate shall provide any reports or notices required by HIPAA as a result of Business 
Associate’s Breach. On behalf of the CPD, Business Associate will provide such reports or notices to any party or entity 
(including but not limited to media, Secretary, and individuals affected by the Breach) entitled by law to receive the reports 
or notices. Business Associate agrees to pay the costs associated with notifying individuals affected by the Breach, which 
may include, but are not limited to, paper, printing, and mailing costs. 
 
Business Associate is not required to report the following types of unsuccessful security incidents:  pings and other broadcast 
attacks on Business Associate’s firewall, port scans, unsuccessful log-on attempts, denial of service attacks, and any 
combination of the above, so long as no such incident results in unauthorized access, use, or disclosure of PHI.  
 
If a delay is requested by a law enforcement official in accordance with 45 CFR 164.412, Business Associate may delay 
notifying CPD for the time period specified in HIPAA. Business Associate’s report will include the information described in 
45 CFR 164.404(c) and such other information as the CPD may reasonably request. 
 
9.  Mitigation and Penalties.  Business Associate must mitigate, to the extent practicable, any harmful effect that is 
known to Business Associate of a Breach or of a use or disclosure of PHI by Business Associate in violation of the 
requirements of this Agreement. Business Associate shall take reasonable steps to put corrective measures in place to prevent 
future Breaches (such as retraining employees and upgrading security systems). At the CPD’s request, Business Associate 
shall take reasonable steps to mitigate the harm to affected Individuals whose PHI has been or may have been compromised 
as a result of a Breach by Business Associate, including obtaining credit monitoring services and offering identity theft 
insurance. To the extent that the CPD incurs civil or criminal monetary penalties as a result of a Breach by the Business 
Associate, the Business Associate agrees to reimburse the CPD for such penalties. 
 
10. Designated Record Sets - Access.  If the Business Associate has PHI in a Designated Record Set, then Business 
Associate must provide access to or otherwise make available, at the request of the CPD, and in the time and manner 
designated by the CPD, PHI in a Designated Record Set, to the CPD or, as directed by CPD, to an Individual in order to meet 
the requirements under 45 CFR 164.524. 
 
11. Designated Record Sets – Amendments.   If the Business Associate has PHI in a Designated Record Set, then 
Business Associate must make any amendments to PHI in a Designated Record Set that the CPD directs or agrees to pursuant 
to 45 CFR 164.526 at the request of CPD or an Individual, and in the time and manner designated by the CPD. 
 
12. Internal Practices, Books, and Records.  Business Associate must make its internal practices, books, and records 
relating to the use and disclosure of PHI received from, or created or received by the Business Associate on behalf of, the 
CPD available to the Secretary for purposes of determining compliance with HIPAA. Business Associate also must make 
internal practices, books, and records relating to the use and disclosure of PHI received from, or created or received by 
Business Associate on behalf of, the CPD available to the CPD in a time and manner designated by the CPD, for purposes of 
the Secretary determining CPD’s compliance with HIPAA. 
 
13. Accounting of Disclosures - Documentation.  Business Associate must document the disclosures of PHI and 
information relating to such disclosures as would be required for CPD to respond to a request by an individual for an 
accounting of disclosures of PHI in accordance with HIPAA, specifically 45 CFR 164.528. 
 
14. Accounting of Disclosures – Provision of Information. Business Associate must provide to CPD or an individual, in 
time and manner designated by CPD, information collected which relates to the disclosure of PHI, to permit CPD to respond 
to a request by an individual for an accounting of disclosures of PHI in accordance with 45 CFR 164.528.  If the Business 
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Associate receives a request for accounting of disclosures directly from the individual, the Business Associate must respond 
to such request for an accounting of disclosures, provide the accounting of disclosures to the individual within the time 
required by 45 CFR 164.528, and provide the information regarding such request to the CPD, in the time and manner 
designated by the CPD. 
 
15. Survival, Termination, and Return or Destruction of PHI.  Upon termination of this Agreement for any reason, the 
Business Associate’s obligations under these contractual obligations shall survive termination and remain in effect:  

(a) until Business Associate has completed the return or destruction (in accordance with HHS guidance for 
destruction) of all of the PHI provided by CPD to Business Associate, or created or received by Business Associate 
on behalf of CPD, and  
(b) to the extent that Business Associate retains any PHI. 

 
Upon the expiration or termination of the underlying Agreement, if feasible, the Business Associate must either:  

(1) return all PHI received from the CPD, or created, maintained, or received by Business Associate on behalf of the 
CPD, which the Business Associate still maintains in any form, to the CPD or  
(2) destroy it, at the CPD’s option (in accordance with the US Department of Health and Human Services’ Guidance 
to Render Unsecured Protected Health Information Unusable, Unreadable, or Indecipherable to Unauthorized 
Individuals).  

This provision shall apply to PHI that is in the possession of subcontractors or agents of Business Associate.  Business 
Associate shall retain no copies of the PHI.  
 
If Business Associate determines that returning or destroying the PHI is infeasible, Business Associate shall extend the 
protections of this Agreement to such PHI and limit further uses and disclosures of such PHI to those purposes that make the 
return or destruction infeasible, for so long as Business Associate maintains such PHI.  If it is infeasible for Business 
Associate to obtain, from a subcontractor or agent any PHI in the possession of the subcontractor or agent, Business 
Associate shall require the subcontractors and agents to agree to extend any and all protections, limitations and restrictions 
contained in this Agreement to the subcontractors’ and/or agents’ use and/or disclosure of any PHI retained after the 
termination of this Agreement, and to limit any further uses and/or disclosures to the purposes that make the return or 
destruction of the PHI infeasible. 
 
In the event of a breach of the terms of these contractual obligations, the cure and remedies of the Agreement shall govern. 
HIPAA’s privacy rule (45 CFR § 164.504(e)(2)) requires that the Business Associate will authorize termination of the 
contract by the CPD, if the CPD determines that the Business Associate has violated a material term of these contractual 
obligations.         
 
16. Compliance with Obligations.  To the extent the Business Associate is to carry out one or more of CPD’s 
obligation(s) under Subpart E of 45 CFR Part 164, the Business Associate must comply with the requirements of Subpart E 
that apply to the CPD in the performance of such obligation(s). Business Associate may not use or disclose PHI in a manner 
that would violate Subpart E of 45 CFR Part 164 if done by the CPD.  
 
17.  No Third Party Rights. The terms and conditions of this Agreement are intended for the sole benefit of Business 
Associate and CPD and do not create any third party rights.   
 
18.  Governing Law. To the extent not preempted by federal law, the Agreement shall be governed and construed in 
accordance with the laws of the State of Illinois. 
 
 

 
CHICAGO PARK DISTRICT, AN ILLINOIS MUNICIPAL                    NAME OF COMPANY 
CORPORATION 
 
 
 
 
BY:           BY: 
Name:                                  Name 
Title:                   Title:  
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GENERAL CONDITIONS 
RFP 

 
These General Conditions form a part of the contract documents. 

 
DEFINITIONS 

All terms are defined in the General or the Compliance Conditions. 
 
Addendum (plural addenda) means an addition, correction, deletion, modification, or clarification of or to this 
specification, issued to prospective submitters prior to the date and time proposals are due. 
 
Awardee means the submitter (or submitters) whose proposal, with or without further negotiation, has been 
formally accepted for contract by the Board of Commissioners or the General Superintendent of the Park District. 
 
General Superintendent means the General Superintendent of the Chicago Park District.  The General 
Superintendent shall represent and act for the Park District in all matters pertaining to this contract in conjunction 
therewith.  The term General Superintendent shall include any person designated in writing by the General 
Superintendent to act in his/her stead with respect to this contract and shall also include, with respect to any 
actions taken prior to the award of this contract, the Director of Purchasing. 
 
Losses means, individually and collectively, liabilities of every kind, including losses, damages, and reasonable 
costs, payments, and expenses (such as, but not limited to, court costs and reasonable attorneys’ fees and 
disbursements), claims, demands, actions, suits, proceedings, judgments, or settlements, any or all of which in 
any way arise out of or relate to any act, error, or omission of submitter, submitter’s breach of the Agreement, or 
submitter’s negligent or otherwise wrongful acts or omissions or those of its officers, agents, employees, 
consultants, subcontractors, or licensees. 
 
Proposal means a response submitted pursuant to this Request for Proposal, compliant with all of the 
requirements of the specification documents. 
 
Submitter means a party or entity that submits a proposal in response to this Request for Proposal. 
 
I.       COMPLIANCE WITH ALL LAWS  
 

A.   The awardee(s) shall comply with all applicable laws, ordinances, executive orders and regulations of 
the federal, state, local and city government, which may in any manner affect the performance of this 
contract.  Further, the awardee, including all of its employees, servants, agents, subcontractors, and 
concessionaires, shall abide by the “Conduct Prohibited” provisions of the Park District Code, IV, B. 

 
B.   To demonstrate compliance with all of the above-mentioned laws, rules, regulations or orders, the 

awardee and subcontractors will furnish such reports and information as may be required.  In the event 
of the awardee’s non-compliance, this contract may be canceled, terminated, or suspended in whole or 
in part, and the awardee may be declared ineligible for further contracts with the Chicago Park District.  
Other sanctions may be imposed and remedies invoked as otherwise provided by law. 

 
II.      NON-DISCRIMINATION 

 
A.   Awardee shall comply with the Illinois Human Rights Act, 775 ILCS 5/1-101 et seq., as amended, and 

any rules and regulations promulgated in accordance therewith, including, but not limited to the Equal 
Employment Opportunity Clause, Illinois Administrative Code, Title 44, Part 750 (Appendix A), which is 
incorporated herein by reference. Furthermore, the awardee shall comply with the Public Works 
Employment Discrimination Act, 775 ILCS 10/0.01 et seq., as amended. 

 
B.   During the performance of this contract, the awardee agrees that it shall not discriminate against any 

worker, employee or applicant, or any member of the public, on the basis of race, color, religion, sex, 
national origin, ancestry, age, marital status, physical or mental handicap, unfavorable discharge from 
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military services, parental status, or sexual orientation. Upon request of the Chicago Park District, the 
awardee also agrees to submit in writing a plan demonstrating compliance with equal employment 
opportunity laws and Chicago Park District policy requiring equal employment opportunity to all. 
Awardee further agrees that this clause will be incorporated by the contractor in all contracts entered 
into with suppliers of materials or services, subcontractors, and all labor organization furnishing skilled, 
unskilled and craft union skilled labor, or any other person or organization performing labor or services 
in connection with this contract.  

 
C.   Minority and Women Business Enterprise Participation 

 
1.   The awardee shall comply with the Compliance Conditions regarding participation by minority- and 

women-owned business enterprises, which is incorporated into this contract document. 
 
2.   During the term of the contract and any extension thereof, the awardee shall complete and submit 

quarterly MBE/WBE Utilization Reports, as requested to do so by the Park District. 
 

III.       ETHICAL CONDUCT.  Any effort to influence any public employee to breach the standards of ethical 
conduct constitutes a breach of ethical standards. It shall be a breach of ethical standards for any person 
to offer, give or agree to give any employee or former employee, or for any employee or former employee 
to solicit, demand, accept, or agree to accept from another person, a gratuity or an offer of employment in 
connection with any decision, approval, disapproval, recommendation, preparation of any part of a 
program requirement or a purchase request, influencing the content of any specification or procurement 
standard, rendering of advice, investigation, or in any other solicitation or proposal therefore.  

 
IV.      CONFLICTS OF INTEREST   

 
A.   No member of the governing body of the Park District or other unit of government and no other officer, 

employee, or agent of the Park District or other unit of government who exercises any functions or 
responsibilities in connection with the carrying out of the project shall have any personal interest, direct 
or indirect, in the contract. 

 
B.  The submitter covenants that it presently has no interest and shall not acquire any interest, direct or 

indirect, in the project to which the contract pertains which would conflict in any manner or degree with 
the performance of its work hereunder.  The submitter further covenants that, in its performance of the 
contract, no person having any such interest shall be employed. 

 
V.       NON-COLLUSION. Neither the awardee (or each joint venture partner) nor its agents, employees, officers 

and any subcontractors, has been engaged in or been convicted of collusion activities as defined on the 
Signature Page submitted with the proposal. 

 
VI.     SELF PERFORMANCE: The contractor shall perform at least 25% of the work of the contract with its own 

forces. 
 
VII.      PROHIBITION OF ASSIGNMENT.  The awardee shall not delegate the performance of any obligation 

hereunder to any third party, or subcontract or assign this contract, in whole or in part, without the prior 
written consent of the Director of Purchasing of the Chicago Park District. Such consent, if granted, shall 
not relieve the contractor of any responsibilities under the contract. 

 
VIII.     PREVAILING WAGE RATES.  The awardee shall pay prevailing wages when applicable.  As a condition 

of making payment to the awardee, the Chicago Park District may request that the awardee submit an 
affidavit or other evidence to the effect that not less than the prevailing hourly wage rate is being paid to 
those employed on contracts in accordance with Illinois law. 

 
IX.       AWARDEE’S EMPLOYEES 
 

A.  The Park District has the right to require the awardee to remove from his workforce assigned to a Park 
District location any employees deemed incompetent, careless, or otherwise objectionable, or any 
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personnel whose actions are deemed to be contrary to public interests or inconsistent with the best 
interests of a facility. 

 
B.  Damage and/or pilferage to Park District property and/or its contents by employees of the awardee 

shall be the awardee’s responsibility, and losses shall be the liability of the awardee. 
 
C.  Awardee’s employees are to be considered the employees of the awardee and not of the Park District; 

therefore, awardee shall comply with all federal and state tax requirements and government 
regulations.  

 
X.        INDEMNIFICATION. Awardee must defend, indemnify, keep and hold harmless the Park District, its 

Commissioners, officers, representatives, agents, volunteers and employees from and against any and all 
lawsuits, claims, demands, liabilities, losses, and expenses, including court costs and attorneys’ fees, for 
or on account of any injury to any person or any death at any time resulting from such injury, or any 
damage to property which may arise or which may be alleged to have arisen out of, or in connection with, 
the work, goods, and/or services covered by this contract.  The obligation to indemnify the Park District 
shall survive the termination or expiration of this contract. 

 
XI.       WARRANTIES, LAWS, AND REGULATIONS.   In addition to the warranties provided by law, submitter 

hereby expressly represents and warrants the following, when applicable: 
 

A.   That any goods and/or services to be delivered hereunder shall be in full conformity with all 
manufacturer and seller express warranties and that the goods and/or services shall be free from 
defects in material, workmanship, or performance and shall conform to the specifications, drawings, 
and/or samples.  Submitter agrees that this warranty shall survive inspection, acceptance, and 
payment. 

 
B.   That no article sold and delivered hereunder shall infringe any trademark, trade name, patent, 

copyright, or application therefore.  In the event that any article sold and delivered hereunder shall be 
covered by any trademark, trade name, patent, copyright, or application therefore, awardee shall 
indemnify and save harmless the Chicago Park District, its commissioners, officers, employees and 
agents from any and all loss, cost, or expense on account of any and all claims, suits, or judgments on 
account of the use or sale of such article in violation of rights under such trademark, trade name, 
patent, copyright, or application. 

 
C.   That any goods to be delivered hereunder shall be manufactured, sold, and installed in compliance 

with the provisions of all applicable federal, state, and local laws and regulations. 
 
D.   That any goods to be delivered hereunder shall be free and clear of all liens, claims, or encumbrances 

of any kind. 
 
E.   That nothing contained herein shall exclude or affect the operation of any implied warranties otherwise 

arising in favor of the Chicago Park District. 
 
XII.      PROTECTION OF WORK, DAMAGES, AND REPAIRS.  If applicable, awardee shall be responsible for 

any financial losses incurred by improper or negligent work performance at a site and shall repair or 
replace and pay for any replacement or damages to pavement, lawns, landscaping, new and existing 
structures, material, equipment, fixtures, appliances, and apparatus during the course of work, where such 
damage is directly due to work under this contract, or where such damage is the result of the neglect or 
carelessness on the part of the awardee or his employees, or on the part of the awardee’s subcontractor or 
his employees. 

 
XIII.     OWNERSHIP OF DOCUMENTS.  If applicable, all drawings, tracings, specifications, reports, test results, 

models, electronic media, renderings, and all such other documents to be prepared and furnished by the 
awardee, including copyrights, are and shall become and remain the sole property of the Park District, 
whether the project for which they are made is executed or not.  The Park District shall have the right to 
use such documents on additional projects as the Park District sees fit.  If such documents are used on 
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another project, awardee shall not be responsible for such use and shall not receive additional 
compensation.  Without the prior written consent of the Park District, awardee shall not use any documents 
prepared or furnished for the project by awardee or the Park District for any use other than its performance 
under this agreement. 

 
XIV.    PRICING AND PRICE ESCALATION 

 
A.   Pricing will be firm for the initial contract period. 
 
B.   After an extension option has been utilized, requests for increases in prices may be submitted in 

writing to the Director of Purchasing.  Requests must be based on and include documentation of 
increases in the awardee’s cost that are due to (1) direct labor increases, (2) consumer price inflation 
index increases for appropriate supply items, or (3) if the actual usage levels of the supplies vary 
substantially from the given usage estimates. Such increased costs must not represent an increase for 
profits or other overhead.  No more than one price increase will be considered during any consecutive 
twelve-month period.  No tied increases should exceed the maximum amounts according to the 
Producers Index or the Consumer Price Index. 

 
C.   If the Director of Purchasing approves price increases, both the Park District and the awardee must 

sign a properly executed contract modification reflecting the price changes and the date on which such 
changes are effective.  Original prices shall remain in effect until such a contract modification has been 
fully executed. 

 
D.   The Park District reserves the right to reject any proposed price increase and to terminate without cost 

the future performance of this contract.  
 
XV.      PURCHASE ORDERS.  A valid order exists only when a written purchase order has been issued and the 

following two conditions have been met: 
 

A.  A typed purchase order number appears in the designated space on the purchase order. 
 
B. The signature of the General Superintendent or the Director of Purchasing (or designee) appears in the 

designated space on the purchase order. 
 
XVI.     INVOICES. The awardee shall submit itemized original invoices in triplicate to the Comptroller’s Office, 

Chicago Park District, 541 North Fairbanks Court, 6th Floor, Chicago, Illinois 60611. All invoices must 
include the specification number, purchase order number, delivery location, description of goods, materials 
and/or services, quantity, unit price, extended price and invoice total. Invoices submitted without the above 
information shall be returned to the awardee for correction.  

 
XVII.   TAXES.  As a municipal body, the Chicago Park District is not subject to Federal Excise Tax, Illinois 

Retailer’s Occupation Tax, Use Tax, or Municipal Retailer’s Occupation Tax. The Illinois Department of 
Revenue tax exemption number for the Chicago Park District is E-998-0363-02. Upon request, the 
Comptroller’s Office of the Park District will provide a Federal Excise Tax Exemption Certificate. The prices 
quoted herein shall include all other federal and/or state taxes that apply, direct and/or indirect.  

 
XVIII.  PAYMENT.  Unless specified otherwise in the contract, the awardee will be paid monthly, beginning thirty 

(30) days after receipt of invoice.  Subsequent payments will be made in the same manner each month in 
succession for the remaining term of the contract.  An audit to reconcile shortage or overpayment will be 
done at the end of the twelve-month cycle, at which time, if necessary, adjustments will be made for the 
remaining length of the contract.  Any additional costs incurred by the vendor, such as service calls, will be 
paid on a monthly basis as they arise.  Payments shall be made in accordance with applicable provisions 
of the “Local Government Prompt Payment Act” (50 ILCS 505/I et seq.). 

 
XIX.    MODIFICATIONS, SUBSTITUTIONS, AND AMENDMENTS. The Chicago Park District may from time to 

time request changes in the scope of services to be performed under this contract, or it may become 
necessary to substitute one item for another. Such changes, including any increase or decrease in the 
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amount of the awardee’s compensation, which are mutually agreed upon by and between the Park District 
and the awardee, shall be incorporated in written amendments to the contract. No changes, amendments, 
modifications, substitutions, cancellation or discharge of the proposed contract, or any part hereof, shall be 
valid unless in writing and signed by the parties hereto, or their respective successors. 

 
XX.     DISPUTES.  In the event any questions or disputes as to the meaning or requirements of anything in this 

contract arise, the matter shall at once be referred for consideration and decision to the General 
Superintendent of the Park District, who shall reduce his/her decision to writing and who shall mail or 
otherwise furnish a copy to the awardee(s). The decision of the General Superintendent shall be final and 
binding.  

 
XXI.    DEFAULT. Time is of the essence of the contract, and if the rendering of services or the delivery of 

acceptable items is not completed by the time promised, the Chicago Park District reserves the right, 
without liability, and in addition to its other rights and remedies, to terminate the contract by notice, 
effective when received by the awardee, as to stated items not yet shipped or services not yet rendered, 
and to secure substitute materials and/or services from any other available source. The awardee shall be 
liable to and promptly reimburse the Chicago Park District for any difference in price, over and above the 
contract price, incurred by the Park District in purchasing substitute materials and/or services, from the 
time of non-performance to the contract expiration date. In addition to the difference in price, the awardee 
shall promptly reimburse the Park District for expenses in securing alternative goods, materials or services 
due to the awardee’s failure to meet its obligations, and for all attorney’s fees and court costs incurred to 
seek or enforce collection of said difference, costs, fees, and expenses, or any other amounts due the 
Park District. The Park District reserves the right to hold back any monies due the awardee at the time of 
the awardee’s inability or failure to perform, and to deduct from these funds any said difference, costs, fees 
and expenses.  

 
XXII.   TERMINATION 
 

A.    Termination for Convenience: The Chicago Park District reserves the right to terminate a contract in 
whole or in part, without showing cause, upon giving written notice to the awardee. The Park District 
shall only pay for the goods delivered and accepted and/or services performed prior to the date of 
termination at the related contract unit prices. The awardee will not be reimbursed for any anticipatory 
profits that have not been earned up to the date of termination. 

 
B.    Termination for Cause: Failure on the part of the awardee to fulfill contractual obligations shall be 

considered just cause for termination of the contract, and the Chicago Park District shall have against 
the awardee all remedies provided by law and equity. The Park District shall have the option of 
paying for services performed and/or goods delivered and accepted by the Park District that are in 
compliance with the requirements of the contract documents prior to the date of termination, or the 
Park District may return the unused or unconsumed goods to the awardee without obligation for 
payment thereof or for any shipping costs associated therewith.  

 
XXIII.   AUDITS.  The Park District reserves the right to conduct an audit, at the Park District’s expense, for a period 

of two (2) years after the expiration of the term of the contract.  The awardee shall make all records related 
to the Park District activities available for audit during regular business hours. 

 
XXIV.  NON-APPROPRIATION OF FUNDS.  Payment and performance obligations for succeeding fiscal periods 

shall be subject to the availability and appropriation of funds. In the event that no funds or insufficient funds 
are appropriated and budgeted in any fiscal period, the Park District will notify the awardee of such 
occurrence.  

 
XXV.  SEPARATE CONTRACTS AND COOPERATIONS.  The Park District reserves the right to obtain other 

contracts or to employ its own forces to do work adjacent to or immediately connected with services 
performed under this contract.  Awardee shall cooperate with all other contractors and workmen employed 
by the Park District in such manner and to such extent as to facilitate the completion of all Park District 
contracts. 
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XXVI.  OTHER SUPPLIERS.  It shall be understood and become a condition of the contract that the Chicago Park 
District reserves the right to secure services from other suppliers when necessary. 

 
XXVII. CHANGE OF ADDRESS OR BUSINESS INFORMATION.  The Director of Purchasing must be notified 

immediately of any change of address of the awardee, or change in name and/or ownership, or of any 
change in the awardee’s business organization as described in the Economic Disclosure Statement 
submitted with the proposal.  

 
 

End of General Conditions 
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Cook County Pension Fund Pharmacy Plan Design 2018 
 

CVS Caremark  Plan for Non-Medicare Retirees 
Prescription Copays 30 day supply at 

retail pharmacy 
90 day supply at CVS or 
Caremark Mail Order 

Generic 
 

$10 $20 

Preferred Brand 
 

$35 $65 

Non-preferred Brand 
 

$50 $100 

 

 

SilverScript for Medicare Retirees 
Prescription Copays 30 day supply at 

retail pharmacy 
90 day supply at CVS or 
Caremark Mail Order 

90 day supply at        
Non CVS Pharmacy 

Generic 
 

$10 $20 $30 

Preferred Brand 
 

$35 $65 $105 

Non Preferred Brand 
 

$50 $100 $150 
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Pharmacy Benefit Coverage for City Colleges of Chicago 

 

City Colleges of Chicago offers pharmacy benefits through fully-insured HMO plans through BCBS Blue 

Advantage HMO and BCBS HMO Illinois.  Pharmacy benefits are also extended through self-insured PPO 

Plans though a carve out arrangement with CVS/Caremark.  Coverage is extended to Active, COBRA, 

Medicare and Non-Medicare-eligible Retirees.  The current benefit levels are listed below: 

 

Administrators, Non-Bargained For and Local 1708 

Benefit Level HMO BlueAdvantage PPO Plan In-Network PPO Plan Out-of-
Network 

Retail 

Generic Copay $20 $10 
75% of network rate 
minus $10 copay 

Brand Formulary Copay $30 $20 
75% of network rate 
minus $20 copay 

Brand Non-Formulary $45* $40 
75% of network rate 
minus $40 copay 

Mail Order 

Generic Copay $40 $20 75% of network rate 
minus $20 copay 

Brand Formulary Copay $60 $40 75% of network rate 
minus $40 copay 

Brand Non-Formulary $90* $80 75% of network rate 
minus $80 copay 

 

* If a non-formulary drug is chosen when a generic is available, participants must pay the difference in 

cost. 

  

 Page 1 of 74



 

Local 1600 Faculty and Professionals and  IEA-NEA 

Benefit Level HMO 
BlueAdvantage 

HMO Illinois PPO Plan In-
Network 

PPO Plan Out-of-
Network 

 Retail 

Generic Copay $20 

 

$10 $10 

75% of network 
rate minus $10 
copay 

Brand Formulary 
Copay 

$30 

 

$20 $20 

75% of network 
rate minus $20 
copay 

Brand Non-
Formulary 

$45* 

 

$40 $40 

75% of network 
rate minus $40 
copay 

Mail Order 

 
Generic Copay 

$40 $20 $20 75% of network 
rate minus $20 
copay 

Brand Formulary 
Copay 

$60 $40 $40 75% of network 
rate minus $40 
copay 

Brand Non-
Formulary 

$90* $80 $80 75% of network 
rate minus $80 
copay 

 

City Colleges of Chicago is subject to collectively bargaining contracts with Cook County Teachers Union, 

Local 1600 Faculty and Training Specialists/Professionals, College Clerical and Technical Personnel Local 

1708, IEA-NEA (CCCLOC), Adult Educators/Coordinators Local 3506.  Part-time employees are limited to 

CCC HMO plans. 
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CITY COLLEGES OF CHICAGO ETHICS ORIENTATION 
CONTRACTORS/VENDORS 

 
 
INTRODUCTION/GENERAL PRINCIPLES 
 
As a City Colleges of Chicago (CCC) vendor/contract worker you are subject to the City 
Colleges of Chicago Ethics Policy.  The purpose of this policy is to promote public 
confidence in the integrity of CCC by establishing consistent standards for the conduct of 
CCC business by Board members and employees.   
 
The CCC Ethics Policy applies to full-time, part-time, temporary and seasonal 
employees, as well as to appointees to the Board of Trustees and contract workers. 
 
As a CCC vendor/contract worker, you are expected to work on behalf of CCC in a 
manner that always complies with laws, rules, regulations and policies.  By doing so and 
by always acting with honesty and integrity you are allowing established values to guide 
your actions and decisions.  That is what it means to follow the principles of ethics. 
 
The information that follows is intended to make you aware of selected elements of the 
CCC Ethics Policy and other laws and rules that relate to ethical conduct.  If you have 
questions you may contact the CCC Procurement Office. 
 
ETHICS OFFICER 
 
The City Colleges Ethics Officer is designated by the Chancellor to provide guidance to 
the officials and employees of the District concerning the interpretation and compliance 
with the provisions of the City Colleges of Chicago Ethics Policy.  The Ethics Officer 
shall also perform such other duties as may be delegated by the City Colleges of Chicago 
Board. 
 
ANNUAL ETHICS TRAINING 
 
All CCC employees are required to complete at least annually an ethics training program 
conducted by the City Colleges of Chicago.  This requirement applies to any person 
employed full-time, part-time, or pursuant to a contract, as well as to any appointee – i.e. 
Board members.  The ethics training reflects aspects of the City Colleges of Chicago 
Ethics Policy.  The City Colleges Ethics Training Administrator will notify you and 
provide instructions to you concerning when and how to participate in the annual ethics 
training. 
 
EXCERPTS FROM CCC ETHICS POLICY 
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 3 

 
GIFT BAN 
 
In many instances, it is unlawful for a CCC employee to accept gifts that are offered in 
connection with his or her job.  An employee cannot solicit or accept a gift from certain 
individuals or entities that are defined by law as a “prohibited source.”  Current vendors, 
as well as vendors interested in doing work for CCC are considered prohibited sources. 
 
As a contractor or vendor doing business with the City Colleges of Chicago you are 
required to comply with the Gift Ban prohibition of the CCC Ethics Policy.  Under the 
Gift Ban Section of the Policy (Section 1aa) current vendors, as well as vendors 
interested in doing work for CCC are considered prohibited sources and thereby 
precluded from providing gifts to CCC employees except as provided in the CCC Policy 
at Section 4-2(a-l). If you are in doubt about a gift, contact your Ethics Officer and read 
the City Colleges of Chicago Ethics Policy on Gift Ban.  The City Colleges of Chicago 
Ethics Policy can be found at www.ccc.edu/departments/pages/ethics.aspx. 
 
FIDUCIARY RESPONSIBILITY 
 
All vendor/contract workers, Board members and student officers of the District owe 
fiduciary responsibility to the Board, District and residents of the District.  Fiduciary 
responsibility is defined as a relationship imposed by law where someone has voluntarily 
agreed to act in the capacity of a "caretaker" of another's rights, assets and/or well being. 
The fiduciary owes an obligation to carry out the responsibilities with the utmost degree 
of "good faith, honesty, integrity, loyalty and undivided service of the beneficiaries’ 
interest." 
 
USE OF DISTRICT PROPERTY 
 
CCC full-time, part-time, temporary and seasonal employees, as well as appointees to the 
Board of Trustees and contract workers shall not engage in or permit unauthorized use of 
District property. 
 
POLITICAL ACTIVITY 
 
No person who has done business with the City Colleges of Chicago within the preceding 
four years or is seeking to do business with the City Colleges of Chicago shall make 
contributions in an aggregate amount exceeding $1500.00:  (i) to any candidate for city 
office during a single candidacy; or (ii) to an elected official of the government of the city 
during any reporting year of his term; or (iii) any official or employee of the City 
Colleges of Chicago who is seeking election to any other office. 
 
PENALITIES 
Any contractor doing business with City Colleges of Chicago found to have violated the 
City Colleges of Chicago Ethics Policy, may be barred from doing business with City 
Colleges of Chicago, along with any other penalty provided for in this Policy. 
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CITY COLLEGES OF CHICAGO ETHICS POLICY 
 
All vendor/contractors workers are required to read and will be held accountable to the 
City Colleges of Chicago Ethics Policy.  The City Colleges of Chicago Ethics Policy can 
be found at www.ccc.edu/departments/pages/ethics.aspx.   
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VENDOR/CONTRACTOR ACKNOWLEDGEMENT 
 
I affirm that I have received the above Ethics Orientation for Contractors/Vendors packet.  
I further affirm that I will read the full text of the City Colleges of Chicago Ethics Policy. 
  
 
_________________________________      ____________________________________ 
  FIRM NAME     SUBMITTED BY 
 
 
        ___________________________________ 
        TITLE 
 
 
 
 
Contact Information for the City Colleges of Chicago Ethics Office 
 
Telephone: 312/553-2925 
Email:  ethicsoffice@ccc.edu 
Web Page: www.ccc.edu/departments/pages/ethics.aspx.   
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Appendix 1 
Terms & Conditions Regarding Compliance with the Minority Business 

Commitment and the Women Business Enterprise Commitment 
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Terms & Conditions Regarding 
Compliance with the City Colleges of Chicago’s 

Minority Business Enterprise (MBE) and  
Women Business Enterprise (WBE) Participation Plan 

 
 

SECTION 1: INTRODUCTION 
 
1. The Board of Trustees of Community College District No. 508. (The "Board") has 

adopted the amended Minority and Women Business Enterprise Plan (The "Plan") to 
ensure that Minority Businesses and Women Businesses shall have maximum feasible 
opportunities to participate on City Colleges of Chicago contracts, and to remedy the 
effects of historical discrimination while minimizing its impact upon Non-MBE and 
Non-WBE businesses.  The Plan includes goals for participation of certified MBE and 
WBE firms, and the Bidders/Proposers utilization of such firms is considered in 
determining responsibility in performing this contract. 

 
1.1 The purpose of the revised Terms and Conditions is to describe the current 

requirements of the Plan including the MBE and WBE goals that have been 
established for this contract and certain administrative and procedural provisions.  

 
  Bidders/Proposers are required to submit information specifying the percentage of the 

total contract that will be performed by certified MBE and WBE firms on the attached 
Schedules. 

 
SECTION 2: POLICY STATEMENT AND TERMS 
 
2.1 It is the policy of the Board to ensure that the City Colleges of Chicago take all 

possible steps consistent with applicable law to insure that Minority Business 
Enterprises and Women Business Enterprises are afforded a fair and representative 
opportunity to participate fully in this institution’s contracting. 

 
2.2 Consistent with this policy it shall be the responsibility of all contractors to exhaust all 

feasible means to ensure significant participation by certified MBEs and WBEs. 
 
2.3 Failure to carry out the commitments and policies set forth in this Plan shall 

constitute a material breach of contract and may result in termination of the contract 
or such other remedy as the Board deems appropriate. 

 
 
SECTION 3:         DEFINITIONS 
 
3.1 The following words as used herein shall have the meanings indicated below unless 

the context clearly indicates otherwise: 
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a. Board of Trustees or Board shall mean the Board of Trustees of Community 

College District No. 508. 
 

b. Certified means any business or individual which has been certified by any of 
the CCC approved certifying agency to be an MBE or WBE and is on the 
Board's list of certified MBEs or WBEs. 

 
c. Chancellor shall mean the Chancellor of City Colleges of Chicago or his/her 

designee. 
 

d. City College shall mean the City Colleges of Chicago. 
 

e. Commercially Useful Function shall mean the execution of a distinct element 
of work with actual performance, resources, management and supervision. 

 
f. Financial and Administrative Service Committee shall mean the Financial and 

Administrative Service Committee of the Board of Trustees of Community 
College District No.508 or such other committee as the Board of Trustees may 
from time to time designate. 

 
g. General Contractor shall mean a firm that has entered into a contract with the 

Board to provide goods or services. 
 

h. Joint Venture shall mean an association between two or more independent 
businesses formed to perform a specific contract. 

 
i. Minority or Minority person shall mean a person who is a citizen or lawful 

permanent resident of the United States, who is a member of an identified 
racial/ethnic population group, specifically, Black, Hispanic, Asian, or any other 
racial/ethnic population group that the Chancellor determines, after notice 
and hearing, to suffer discrimination in the Chicago area and who has 
participated, or has attempted to participate, in the Chicago area market. 

 
j. MBE or Minority Business Enterprise shall mean a certified business that is 

owned  and controlled by a Minority or Minorities that is certified as an MBE 
as defined in Section III (Definitions, 3.1) and has participated, or has 
attempted to participate, in the Chicago area market. 

 
k. Person shall mean a natural person, or partnership, corporation or joint 

venture. 
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l. Subcontractor shall mean a business that has entered into a contract with a 
General Contractor to provide goods or services pursuant to a contract 
between the General Contractor and the Board. 

 
m. WBE or Women Business Enterprise shall mean a certified business that is 

owned and controlled by a woman or women, that is certified as a WBE as 
provided in Section III (Definitions, 3.1) and has participated, or has attempted 
to participate, in the Chicago area market. 

 
n. Woman or Female shall mean a person who is a citizen or lawful permanent 

resident of the United States who us of female gender. 
 
SECTION 4:   PARTICIPATION GOALS 
 
4.1 Percentages of Participation  
     Goals for participation by certified MBE and WBE firms for this Contract shall be not 

less than the following percentage of the total contract value: 
 

 MBE Participation goal:  25% 
 WBE Participation goal:   7% 

 
4.2 Bidder/Proposer’s Commitment and Responsibility 
             Each Bidder's commitment to the utilization of certified MBE and WBE firms shall be 

considered as further evidence of the responsibility of the Bidder/Proposer.  Further, 
the Contractor agrees to use its best efforts to include certified MBE and WBE firms 
in any Contract modifications, amendments and renewals. 

             
SECTION 5: PROCEDURE TO DETERMINE BID & PROPOSAL COMPLIANCE 
 
5.1 The following documents constitute the Bidder/Proposer's MBE/WBE Compliance 

Plan and must be submitted with the bid or proposal:  
   

A. Schedule A: Affidavit of MBE/WBE Goal Implementation Plan 
Bidders/Proposers must submit, together with the bid/proposal, a completed 
Schedule A committing them to the utilization of each certified MBE/WBE firm 
listed. 
 
Except in cases where the bidder/proposer has submitted a complete request for 
a waiver or variance of the MBE or WBE goals in accordance with Section 8 
(below), the bidder/proposer must commit to the expenditure of an estimated 
percentage of their proposed contract value. Specific dollar amounts of 
participation by each certified MBE/WBE firm should also be included on the 
Schedule A as practicable.  
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Additionally, the total dollar commitments proposed for certified MBE firm(s) 
must at least equal the MBE goal, and the total dollar commitment to propose 
certified WBEs must at least equal the WBE goal.  

 
All commitments made on the bidder/proposer's Schedule A must correspond 
with those presented on the Schedule C documents that are described below.  
 
Additionally, a fully completed and executed Schedule A must be submitted with 
the bid/proposal when due. Failure to submit the completed Schedule A  or a 
waiver request in accordance with this section will be cause for finding 
bid/proposal non-responsive and may result in rejection of bid/proposal. 

 
B. Schedule C:  Letter of Intent 

A Schedule C [Schedule C-1 (MBE/WBE Bidder/Proposer or Schedule C-2 (Joint 
Venture Partner) as described herein] must be completed in its entirety and 
executed by each certified MBE and WBE firm listed on the Schedule A and 
submitted with the bid/proposal.  
 
The Schedule C must accurately detail the work to be performed by the certified 
MBE or WBE firm at the agreed rates and prices to be paid. Additionally, the 
certified MBE and WBE firm’s scope of work, as detailed on their Schedule C must 
conform to their area of specialty included in the certification letter as described 
below.  
 
Additionally, all fully completed and executed Schedule Cs must be submitted 
with the bid/proposal when due. Failure to submit the completed Schedule C(s) in 
accordance with this section will be cause for finding bid/proposal non-responsive 
and may result in rejection of bid/proposal. 
 

C. Letters of Certification & Certification Determination 
A copy of each proposed MBE and WBE firm’s current letter of certification must 
be submitted with the bid/proposal as a complement to the Schedule A and C. All 
letters of certification must include a statement of the certified MBE/WBE firm’s 
area of specialty.  
 
In order to be designated as a certified Minority Business Enterprise (MBE) or as a 
Women Business Enterprise (WBE) in City Colleges of Chicago contracting activity 
a firm must be verified as such by agencies known and accepted by CCC.  

 
Specifically, the following agencies confer the designation and are accepted by 
the Office of Contract Compliance: 
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1) The City of Chicago; 
2) Cook County; 
3) The State of IL—CMS ; 
4) National Minority Supplier Development Council and its regional 

affiliates including  the Chicago Minority Supplier Development Council 
and 

5) Women Business Enterprise National Council and its regional partner 
organizations including the Women’s Business Development Center in 
Chicago and 

 
Certifications will also be considered from conferring government agencies in other 
states and major metropolitan cities on a case by case basis. 
 
D. Schedule C-2 & Joint Venture Agreements 

If the bidder/proposer's MBE/WBE proposal includes the participation of certified 
MBE or WBE firms as a joint venture on any tier (either as the bidder/proposer or 
as a subcontractor), the bidder/proposer must provide a copy of the joint venture 
agreement, as a part of Schedule A submission.  

 
In order to demonstrate the certified MBE or WBE partner's share in the 
ownership, control, management responsibilities, risks and profits of the joint 
venture, the MBE or WBE firm that is a party to the Joint Venture must complete 
the Schedule C-2.  
 
Additionally, the joint venture agreement must complement the Schedule C-2 and 
include specific details related to:  (1) contributions of capital and equipment (2) 
work responsibilities or other performance to be undertaken by the certified 
MBE/WBE firm; (3) the commitment of management, supervisory and operative 
personnel employed by the certified MBE/WBE to be dedicated to the 
performance of the contract.  The joint venture agreement must also clearly 
define each partner's authority to contractually obligate the joint venture and 
each partner's authority to expend joint venture funds (e.g. check signing 
authority). 

 
5.2 Correct Completion of Schedules 
             The MBE/WBE Compliance Plan must have all blank spaces on both of the Schedules 

applicable to the Contract correctly filled in.   
 
  Agreements between a Bidder/Proposer and a certified MBE and certified WBE in 

which the certified MBE/WBE promises not to provide subcontracting quotations to 
other Bidders/Proposers are prohibited. 
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5.3 Deficient Compliance Plans 
  Upon receipt of the Compliance Plan submitted with the bid/proposal, the Office of 

MBE/WBE Compliance will determine if the bid/proposal is responsive. A bid/proposal 
may be treated as non-responsive by reason of the determination that the 
Bidder/Proposer’s response did not contain a sufficient level of certified MBE or WBE 
participation or an approved waiver request. 
 
 During the period between bid opening/proposal due date and contract award the 
MBE/WBE Plan will be evaluated by the Office of M/WBE Contract Compliance for the 
following: 
 

1) MBE and WBE Performance of a commercially useful function 
2) Analysis of industry standard for sub-contracting (if applicable) 
3) Scope of services versus certification letter specialty area 
4) Accurate levels of compliance 
5) Due diligence efforts to support waiver request (if applicable) 
6) Certification renewal status 
7) MBE/WBE execution of Schedule C 
8) Compliance history on previous contracts with CCC and its sister agencies 

  
The Bidder/Proposer agrees to provide, upon request, earnest and prompt 
cooperation to the Office of M/WBE Contract Compliance in submitting to interviews 
that may be necessary, in allowing entry to places of business, in providing further 
documentation, or in soliciting the cooperation of a proposed certified MBE or WBE 
firm in providing such assistance.   
 

  Additionally, a bid/proposal may be treated as non-responsive by reason of the 
determination that the Bidder/Proposer was unresponsive or uncooperative when 
asked for further information relative to the bid/proposal, or that false statements 
were made in the Schedules. 

 
SECTION 6: COUNTING MBE/WBE PARTICIPATION TOWARD CONTRACT GOALS 

 
6.1 Only certified MBE and WBE participation shall be counted toward the MBE and WBE 

goals set in this Contract and applied as follows: 
 

A. Direct Participation 
An MBE or WBE firm should be used directly in the performance of the scope of 
services that the Bidder/Proposer is providing for the District. The MBE or WBE’s 
total contract value can be credited towards the participation goals for direct 
participation. 
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B. Indirect Participation 
In the event the Bidder/Proposer’s specific scope of services does not provide an 
opportunity for direct subcontracting, the Bidder/Proposer must consider other 
ways to engage MBEs and WBEs to meet the contract participation goals.  
 
The expenditures with MBE and WBE vendors that are being used in the 
Bidder/Proposer’s overall business operations for goods or services that are 
ancillary to the CCC contract such as transportation, advertising, accounting, 
landscaping, office supply can be credited at 100%. 

    
C. Commercially Useful Function (CUF) 

A Bidder/Proposer may count toward its MBE and WBE goal only expenditures to 
certified firms that will perform a commercially useful function in the work of a 
contract.  A firm is considered to perform a commercially useful function when it 
is responsible for a distinct element of work of a contract and carries out the 
responsibilities by actually performing, managing, and supervising the work 
involved using its own resources. 

 
The Office of M/WBE Contract Compliance will use a variety of methods to 
determine whether or not an MBE or WBE is performing a CUF at any time (pre-
award, during contract execution and/or during the contract close-out phase) 
including but not limited to: 

 
1) Project site visits; 
2) Documentation requests and/or  
3) Interviews with MBE or WBE owners or employees 

 
 

D. MBE/WBE Subletting    
Consistent with normal industry practices, a certified MBE or WBE subcontractor 
may enter into further subcontracts.  If a certified MBE/WBE contractor 
subcontracts a significantly greater portion of the work of the contract than 
would be expected on the basis of normal industry practices, the certified MBE or 
WBE shall be presumed not to be performing a commercially useful function.  
Evidence may be presented, in writing, to the Office of M/WBE Contract 
Compliance by the contractors involved to rebut this presumption. 

 
E. Counting MBE/WBE Manufacturers 

A Contractor may count toward its goals expenditures to certified MBE or WBE 
manufacturers (i.e., suppliers that produce goods from raw materials or 
substantially alters them before resale) at 100%. 
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F. Counting MBE/WBE Suppliers 
A Contractor may count 100% of its expenditures with certified MBE or WBE 
suppliers toward its compliance goals provided that the supplier performs a 
commercially useful function in the supply chain process and is a regular dealer. 

 
G. Counting Total Dollar Value Awarded To Certified MBEs/WBEs 

The total dollar value of contract awarded to a certified MBE or WBE firm shall 
only be credited to one of the respective certification statuses. The Contractor 
employing the certified firm may choose the goal to which the contract value is 
applied—either MBE or WBE; not both. 
 
Work done by one and the same subcontractor shall be considered, for the 
purpose of this principle, as work effectively under one subcontract only, in which 
the subcontractor may be counted toward only one of the goals, but not toward 
both. 
 

H. MBE/WBE Controlled Firms   
If the Bidder or Proposer is a certified MBE most of the total contract value can 
be counted toward the fulfillment of the MBE goal and similarly, if a WBE is the 
Bidder or Proposer, most of the total contract value can be counted toward the 
fulfillment of the WBE goal. However, MBE Bidders/Proposers must obtain a 
certified WBE subcontractor and a WBE Bidder/Proposer must obtain a certified 
MBE subcontractor to meet the respective goals. 
 
Additionally, if a firm is certified as both an MBE and WBE, they can only use one 
of the certification statuses to fulfill one of the goals; not both. 
 
MBE and WBE Bidder/Proposers must submit a Schedule C-1 which outlines their 
intent to subcontract any portion of their work they do not plan to self-perform.  
 
Moreover, an MBE or WBE Bidder/Proposer must submit a Schedule A, Schedule 
C(s) for MBE or WBE subcontractors, and certification letters for themselves and 
any other MBE or WBE they may be utilizing on the contract.  

 
I. Counting Total Dollar Value of Eligible Joint Ventures   

A Contractor may count toward its MBE or WBE goal the portion of the total 
dollar value of a contract with an eligible joint venture equal to the percentage of 
the ownership and control of the MBE or WBE partner in the joint venture.  A joint 
venture seeking to be credited for MBE participation may be formed among 
certified MBE and WBE firms, or between certified MBE and WBE firms and a non-
MBE/WBE firm.  A joint venture satisfies the eligibility standards of this Plan if the 
certified MBE or WBE participant of the joint venture: 
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1. Shares in the ownership, control, management responsibilities, risks and 

profits of the joint venture; and 
 

2. Is responsible for a clearly defined portion of work to be performed in 
proportion to the certified MBE or WBE ownership percentage. 

 
 A Schedule C-2 and Joint Venture agreement must be submitted to support 
utilizing an MBE or WBE as a Joint-Venture participant. 

 
6.2 A Contractor may count toward its MBE/WBE goal the following expenditures to 

certified firms that are not manufacturers or regular dealers: 
 

A. Fees or Commissions For Providing Services   
The fees or commissions charged for providing a bona fide service, such as 
professional, technical, consultant or managerial services and assistance in the 
procurement of essential personnel, facilities, equipment, materials or supplies 
required for performance of the contract, provided that the fee or commission is 
determined by the Office of M/WBE Contract Compliance to be reasonable and 
not excessive as compared with fees customarily allowed for similar services. 

 
B. Fees For Delivering Materials and Supplies   

The fees charged for delivery of materials and supplies required on a job site (but 
not the cost of the materials and supplies themselves) when the hauler, trucker, 
or delivery service is not also the manufacturer of or a regular dealer in the 
materials and supplies, provided that the fee is determined by the Office of 
M/WBE Contract Compliance to be reasonable and not excessive as compared 
with fees customarily allowed for similar services. 

 
C. Fees or Commissions For Bonds or Insurance  

The fees or commissions charged for providing any bonds or insurance specifically 
required for the performance of the contract, provided that the fee or 
commission is determined by the Office of M/WBE Contract Compliance to be 
reasonable and not excessive as compared with fees customarily allowed for 
similar services. 
 

SECTION 7:  CHANGES TO MBE/WBE PARTICIPATION PLAN 
 
7.1 Termination of Scope of Work Not Permitted 
  After submitting executed MBE and/or WBE sub-agreements to the Office of M/WBE 

Contract Compliance, the Contractor shall thereafter neither terminate the sub-
agreement, nor reduce the scope of the work to be performed by the certified MBE 
or WBE firm, nor decrease the price to the MBE or WBE firm, without in each instance 
receiving the prior written approval of the Office of M/WBE Contract Compliance.   
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 7.2 Substitutions 
  If it becomes necessary to substitute an MBE and/or WBE to fulfill the Contractor's 

MBE and/or WBE commitments, the Office of M/WBE Contract Compliance must be 
given reasons justifying the release of prior specific MBE and/or WBE commitments 
established in the Contractor’s bid/proposal in order to review the propriety of the 
proposed substitution.  

 
  A substitution of MBE or WBE firms cannot be made without prior approval from the 

Office of MBE/WBE Compliance. In addition to the explanation provide above, the 
approval process must include a revised Schedule A, a Schedule C for the 
replacement firm(s) and current certification letter(s).  

 
  The approval process should also include concurrence from the affected MBE or WBE 

received either proactively from the Prime Vendor or by the Office of MBE/WBE 
Compliance. 

 
 SECTION 8: WAIVERS of MBE and WBE GOALS 
 
8.1 Inability to Meet Participation Goals 
  If a Bidder/Proposer is unable to identify certified MBE and WBE firms to perform 

sufficient work to fulfill the MBE or WBE percentage goals for a contract, the 
bid/proposal must include a Schedule D (written request for waiver).   

 
  Submission of the Schedule D is not an automatic approval of the requested waiver.  

The approval of the requested waiver will be based, in part by the supporting 
documentation demonstrating the Bidder/Proposer’s inability to obtain sufficient 
certified MBE and WBE firms, notwithstanding good faith attempts to achieve such 
participation.   

 
  Examples of such good faith efforts may include, but are not limited to, the 

following: 
 

a) Attendance at the Pre-bid/proposal conference. 
 

b) The Bidder/Proposer's general affirmative action policies regarding the 
utilization of MBE and WBE firms, plus a description of the methods 
used to carry out those policies. 

 
c) Advertisement in trade association newsletters and minority-oriented 

and general circulation media for specific sub-bids/proposals. 
 

d) Timely notification of specific sub-bids/proposals to minority and 
women assistance agencies and associations. 
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e) Description of direct negotiations with certified MBE and WBE firms for 

specific sub-bids/proposals, including: 
 

f) the name, address and telephone number of the certified MBE and 
WBE firms contacted; 

 
g) a description of the information provided to certified MBE and WBE 

firms regarding the portions of the work to be performed; and  
 

h) the reasons why additional certified MBE and WBE firms were not 
obtained in spite of negotiations. 

 
i) A statement of the efforts made to select portions of the work 

proposed to be performed by certified MBE and WBE firms (such as 
sub-supplier, transport, engineering, distribution, or any other roles 
contributing to production and delivery as specified in the Contract) in 
order to increase the likelihood of achieving such participation. 

 
j) A detailed statement of the reasons for the Bidder/Proposer's 

conclusion that each certified MBE and WBE contacted, were not 
qualified. 

 
k) Efforts made by the Bidder/Proposer to expand its search for certified 

MBE and/or WBE firms beyond usual geographic boundaries. 
 

l) General efforts made to assist MBE and WBE firms to overcome 
participation barriers. 

 
 8.2 Unacceptable Basis for Waiver Request 
            If the bidder/proposer does not meet the MBE/WBE goal, price alone shall not be an 

acceptable basis for which the bidder may reject a certified MBE/WBE sub-
bid/proposal unless the bidder can show to the satisfaction of the Office of M/WBE 
Contract Compliance that no reasonable price can be obtained from a certified 
MBE/WBE. 

 
  A determination of reasonable price is based on such factors as the estimate for the 

work under a specific subcontract, the bidder's own estimate for the specific 
subcontract, and the average of the bona fide prices quoted for the specific 
subcontract. A bid from a certified MBE/WBE for a subcontract will be presumed to 
be unreasonable if the MBE/WBE price exceeds the average price quoted by more 
than 15 percent. 
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8.3 Subsequent Waiver by Request of Contractor 

During the performance of a contract, a contractor may request a partial waiver from 
compliance with its original MBE or WBE proposal for the following reasons: 

 
a) Due to substantially changed circumstances the contractor is unable to meet 

the previously stated MBE or WBE goal(s); 
 

b) Despite every good faith effort on the part of the contractor, it is unable to 
meet the previously stated MBE or WBE goal(s) 

 
8.4 Waiver Initiated by City Colleges of Chicago 

 The Chancellor or their designee may grant a waiver from MBE or WBE requirements 
for an individual contract upon a determination that there are insufficient certified 
MBEs or WBEs available to fulfill such requirements for that particular contract. 

 
A determination by the Chancellor to waive MBE or WBE requirements for an 
individual contract must be stated in writing, and placed in the appropriate project 
file. 

 
SECTION 9: REPORTING AND RECORD-KEEPING REQUIREMENTS 
 
9.1 Execution of Subcontract By Contractor 
             The Contractor, within five (5) working days after Contract award, shall execute a 

formal subcontract or purchase order in compliance with the terms of the 
Contractor’s bid/proposal and MBE and WBE assurances and should be submitted to 
the Office of MBE/WBE Compliance within three (3) business days if requested by the 
Office of MBE/WBE Compliance.  

 
  In addition, each subcontract between the Bidder/Proposers and any certified MBE or 

WBE firm performing work on the Contract shall include remedies for non-
compliance with the commitment to MBE and WBE participation, including an 
agreement to pay damages to the certified MBE and WBE firms which were 
underutilized. 

 
 9.2 Payments to MBE and WBES 
  During the performance of the Contract, the Contractor shall file regular MBE and 

WBE payment reports, on the form entitled "Monthly and Quarterly Report of 
Payments to MBE and WBE Subcontractors."  

 
  Additionally, invoices and/or other documentation must be submitted to the Office of 

MBE/WBE Compliance within five (5) days upon request to support the utilization of 
MBEs and WBEs. 

 

 Page 43 of 74



 
 9.3 Maintenance of Relevant Records 
            The Contractor shall maintain records of all relevant data with respect to the 

utilization of certified MBE and WBE firms, including without limitation payroll 
records, tax returns and records, and book of accounts, and retain such records for a 
period of at least three (3) years after final acceptance of the work.  Full access to 
such records shall be granted to the Office of M/WBE Contract Compliance or its 
designee, on five (5) business days' notice in order to determine the Contractor's 
compliance with its MBE and WBE commitments and the status of any certified MBE 
or WBE firm performing any portion of the Contract. 

 
 
SECTION 10: NON-COMPLIANCE WITH MBE and WBE PARTICIPATION GOALS 
 
10.1 Compliance Audits 
  Whenever the Office of M/WBE Contract Compliance believes that the contractor or 

any of its subcontractors may not be operating in compliance with this Plan, it shall 
conduct an appropriate investigation. 

 
10.2 Notification regarding Non-compliance 

 Upon indications of inadequate compliance or non-compliance, the Office of M/WBE 
Contract Compliance will notify the contractor and the subcontractor, in writing.   
 
The Office of M/WBE Contract Compliance, the contractor or subcontractor may 
request an opportunity to meet to discuss MBE/WBE contract compliance.  The 
contractor or subcontractor shall make such request to the Office of M/WBE Contract 
Compliance in writing within five (5) working days of receiving notice.  The meeting 
shall be scheduled by the Office of M/WBE Contract Compliance at a reasonable date, 
time and place, with notice to contractor and subcontractor.  

 
10.3 Determination of non-compliance 
  If after notification and subsequent discussions, the Office of M/WBE Contract 

Compliance determines that a contractor is not meeting or has not met applicable 
MBE or WBE goals and is not demonstrating or has not demonstrated every good 
faith to meet the goals, the contractor shall be subject to suitable sanctions as set 
forth in paragraph 10.3 A (Sanctions) below. 

 
 10.4 MBE and WBE Remedies For Prime Vendor Non-Compliance 
            The unexcused reduction of certified MBE or WBE participation in connection with 

the Contract including any modification thereof, shall entitle the affected certified 
MBE and WBE firms to payments pursuant to such agreement. Such provisions shall 
include an undertaking by the Contractor to submit any dispute concerning such 
damages to binding arbitration by an independent arbitrator, other than the City 
Colleges of Chicago, with reasonable expenses, including attorneys' fees, being 
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recoverable by a prevailing certified MBE or WBE.  Nothing herein shall be construed 
to limit the rights of and remedies available to the City Colleges of Chicago. 

 
10.5 Sanctions for Non-compliance 
 

A. Terms and Conditions of Plan Applying To All Contracts 
The MBE/WBE requirements of these Terms and Conditions shall be incorporated 
into all of the contracts between City Colleges and its vendors.  In addition to any 
other remedies City Colleges may have, the following apply: 

 
Where the Office of M/WBE Contract Compliance determines the conditions set 
forth in Section 10.3 above to exist during the term of the contract, the Office of 
M/WBE Contract Compliance may recommend that the Board suspend or 
terminate the contract, in whole or in part, and may also declare the contractor 
ineligible for future contracts for a period of two (2) years. 

 
The Contractor shall be liable to the City Colleges for any consequential damages 
incurred as a result of suspension or termination of the contract including 
damages arising either from delay or increased price in securing performance of 
the work by other contractors, attorney’s fees and court cost. 

 
Where the Office of M/WBE Contract Compliance determines the conditions set 
forth in paragraph 10.3 above to exist at the conclusion of a contract, the Office 
of M/WBE Contract Compliance may declare the contractor ineligible for future 
contracts for a period of two (2) years. 

 
If a Contractor has provided false or misleading information in connection with 
certification, bid or proposal documents, compliance progress reports, or any 
other aspect of this Plan, the Office of M/WBE Contract Compliance may impose 
any of the sanction described in paragraph 10.5 (Sanctions) and all its subsections. 

 
If there is a bona fide payment dispute between a Contractor and its certified 
M/WBE subcontractor for work performed under the Plan, the City Colleges may 
withhold payment of the disputed amount from the Contractor and place such 
funds in an interest bearing account pending resolution of the dispute, by judicial 
or other means. 

 
B. Contractor’s Right To Appeal Decision 

A contractor shall have the right to appeal a decision from the Office of M/WBE 
Contract Compliance declaring it ineligible for future City College contracts.  Such 
appeal shall be made to the Chancellor or his/her designee.  
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C. Sanctions Available To The City Colleges of Chicago   
The failure of City Colleges to impose any sanction it may have under this Section 
shall not be deemed a waiver of its right to impose such a sanction for 
subsequent violations.  The listing of sanctions available to City Colleges in 
paragraph 10.5 A shall not be deemed to exclude any other sanctions or remedies 
available at law or in equity. 
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SCHEDULE A  
MBE / WBE Goal Implementation Plan 

 

 

 

 

 

 

 

Project Name& Number             

In connection with the above referenced project I HEREBY DECLARE AND AFFIRM that I am a duly authorized 
representative of: 

                
 (Company Name)                    

                
(Printed Name and Signature of bidder/proposer’s authorized representative) 

located at:                                 
       (Address, City & Zip)  

 and I can reached at        or via email at        
      (phone number) 
 

The certified MBE and WBE participants on this project include (attach additional sheets as necessary): 

Name of MBE/WBE Vendor: Street Address: City, State & Zip: 

Contact Name: Contact Title: Contact Phone: 
 
 

Contact Email: 
 
 

MBE                  WBE    
Supplier  (100% credit) 

Certification Agencies: 

Contract $:  Contract %: Indirect Participation    
Direct Participation       

Description of Services: 

 

NOTE: The bidder/proposer shall, in determining the manner of MBE/WBE participation, must first consider involvement with 
MBE/WBE firms as joint venture partners, direct subcontractors, and suppliers of goods and services directly related to the 
performance of this contract. A service not directly related to the scope of services, but utilized during the bidder/proposer’s 
normal course of business is considered indirect.  

Additionally, all MBE/WBE firms included in this plan must be currently certified as such by at least one of the following 
agencies acknowledged by the City Colleges of Chicago (City of Chicago, Cook County, State of IL, Chicago Minority Supplier 
Development Council and regional affiliates and/or the Women’s Business Development Center and its regional affiliates). 
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SCHEDULE A  
MBE / WBE Goal Implementation Plan 

 

 

 

 

 

 

 

 

Name of MBE/WBE Vendor: Street Address: City, State & Zip: 

Contact Name: Contact Title: Contact Phone: 
 
 

Contact Email: 
 
 

MBE                    WBE    
Supplier    

Certification Agencies: 

Contract $:  Contract %: Indirect Participation    
Direct Participation       

Description of Services: 
 

 

Name of MBE/WBE Vendor: Street Address: City, State & Zip: 

Contact Name: Contact Title: Contact Phone: 
 
 

Contact Email: 
 
 

MBE               WBE    
Supplier     

Certification Agencies: 

Contract $:  Contract %: Indirect Participation    
Direct Participation       

Description of Services: 

 

Name of MBE/WBE Vendor: Street Address: City, State & Zip: 

Contact Name: Contact Title: Contact Phone: 
 
 

Contact Email: 
 
 

MBE                    WBE    
Supplier    

Certification Agencies: 

Contract $:  Contract %: Indirect Participation    
Direct Participation       

Description of Services: 
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SCHEDULE A  
MBE / WBE Goal Implementation Plan 

 

 

 

 

 

 

 

 

Total MBE Direct $ % Total MBE Indirect $ % 

Total WBE Direct $ % Total WBE Indirect $ % 

 

Bidder/Proposer’s M/WBE Liaison (if other than the submitter of the Schedule): 

                
  (Please print—Name, phone & email address) 
 

Affidavit of Bidder/Proposer: 

I affirm that I have personally reviewed the material and facts set forth herein describing the Bidder/Proposer’s 
plan to achieve the City Colleges of Chicago’s MBE/WBE goals and that to the best of my knowledge the 
information contained herein is true and no material facts have been omitted. Additionally I understand that 
material misrepresentation will be grounds for contract termination if the Bidder/Proposer is so selected and will 
be subject to all laws relative to false statements. 

 

On this      day of      ,20 , the  

                
   (Title of Affiant)       (Name of Company) 
 

appeared before me to acknowledge the execution of the terms contained herein. 

 

IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND OFFICIAL SEAL. 

            
(Signature of Notary Public) 

My Commission Expires:          (Seal)  
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SCHEDULE C  
Letter of Intent to Perform as Subcontractor, 
Subconsultant and/or Material Supplier 
 
 

 
 
 
 
 
 

  
 

 
Project Name and Number:             
 
From:         MBE  WBE   
                        (Name of Certified Firm/ MBE or WBE) 
 
To:              
   (Name of Bidder/Proposer) 
 
The undersigned intends to perform work in connection with the above-referenced project as (check all that 
apply): 
 
  a Sole Proprietor  a Corporation  

 a Partnership   a Joint Venture            
 
 a supplier   a Consultant  a Sub-contractor   
 
The undersigned is prepared to provide the following described service(s) and or goods in connection with the 
above-named project: 
 
               
 
               
 
               
 
The above described service(s) or goods from the above-named certified MBE or WBE are offered for the following 
price, with terms of payment as stipulated in the Contract Documents, provided below:   
 
Price $        % of Bidder/Proposer contract     
 
Terms of Payment:             
 
If more space is needed to add additional scopes of services or more fully describe the certified MBE or WBE firm’s proposed scope of work 
and/or payment schedule, please attach additional sheet(s). 
 
Sub-Contracting Levels 
 
If the MBE or WBE firm will not be sub-contracting any of the work described in this Schedule, a zero (0) must be 
filled in each blank below in order for the form to be considered complete. 
 
________% of the dollar value of the certified MBE/WBE subcontract will be sublet to non-MBE contractors. 
 
________% of the dollar value of the certified MBE/WBE subcontract to other certified MBE/WBE 

contractors. 
 
 
 
 
 

If proposing a Joint Venture with an MBE 
or WBE, submit Schedule C-2  

NOTE:  If more than 10% percent of the value of the certified MBE or WBE subcontractor’s scope of work will be 
sublet, a brief explanation and description of the work to be sublet must be provided on a separate sheet on the 
firm’s letterhead.  
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SCHEDULE C  
Letter of Intent to Perform as Subcontractor, 
Subconsultant and/or Material Supplier 
 
 

 
 
 
 
 
 

 
 
 
The undersigned hereby affirms: 
 

• The current MBE or WBE status of the undersigned is confirmed by the attached Letter(s) of Certification.  
 

• A formal agreement for the above work will be executed with the Prime Contractor, contingent upon their 
receipt of a contract award notification from the City Colleges of Chicago, within five (5) working days of 
said notice. 

 
• The undersigned understands that any misrepresentation of the information contained herein may be 

grounds for terminating any resulting subcontracts and could result in the pursuit of action relative to 
local, state and/or federal laws regarding false statements. 

 
 
By:               
     Print Name of MBE or WBE Firm 
  
 
               
      Printed Name & Signature of MBE or WBE’s Authorized Representative     Date 
 
  
 
 
On this      day of      ,20 , the  
 
               
   (Title of Affiant)      (Name of Company) 
 

appeared before me to acknowledge the execution of the terms contained herein. 

            
 
IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND OFFICIAL SEAL. 
 
  
          
(Signature of Notary Public) 
 
 My Commission Expires:        (Seal) 
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SCHEDULE C-1  
Letter of Intent to Perform as an MBE or WBE 
Prime Contractor, Consultant and/or Material 

 
 
 

 
 
 
 
 
 

  
 
If an MBE or WBE will perform as a Prime Contractor, the firm must certify the portion of work they intend to 
self-peform with their own resources and accurately indicate subcontracting levels. This form must be completed 
in its entirety. 
 
Project Name and Number:             
 
MBE or WBE Bidder or Proposer:       MBE  WBE  
                           (Name of Certified Firm/ MBE or WBE) 
 
The undersigned intends to perform work in connection with the above-referenced project as (check one): 
 
  a Sole Proprietor    a Corporation  

 a Partnership   a Joint Venture            
 
 a supplier   a Consultant  a Sub-contractor   
 
 
Self-Performance Levels 
 
________% of the dollar value the MBE or WBE firm named above will self-perform. 
 
Sub-Contracting Levels 
 
________% of the dollar value of the certified MBE/WBE subcontract will be sublet to non-MBE contractors. 
 
________% of the dollar value of the certified MBE/WBE subcontract to other certified MBE/WBE 

contractors. 
 
The undersigned hereby affirms: 
 

• The current MBE or WBE status of the above named firm is confirmed by the attached Letter(s) of certification.  
 

• The undersigned understands that any misrepresentation of the information contained herein may be grounds for terminating any 
resulting subcontracts and could result in the pursuit of action relative to local, state and/or federal laws regarding false statements. 

 
By:               
     Print Name of MBE or WBE Firm 
  
               
      Printed Name & Signature of MBE or WBE’s Authorized Representative     Date 
 
  
On this      day of      ,20 , the  
 
             
   (Title of Affiant)     (Name of Company) 
 

appeared before me to acknowledge the execution of the terms contained herein.           

IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND OFFICIAL SEAL. 
 
          
(Signature of Notary Public) 
 
My Commission Expires:        (Seal) 

If proposing a Joint Venture as an MBE or 
WBE in addition to the Schedule A, a 
corresponding Schedule C-2 must be 
submitted.  
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SCHEDULE C-2  
Letter of Intent to Perform as an MBE or WBE  
Joint Venture Partner 
 
 

 
 
 
 
 
 

  
 

Please complete this form in its entirety with the specific information requested (consistent referral to the joint 
venture agreement will be unacceptable). A copy of the Joint Venture agreement and the letters of certification 
for each MBE or WBE Joint Venture partner must be attached. 
 
Project Name and Number:             
 
 

A. Joint Venture Name:           
 
Address:             
 
Phone:             
 
Contact:             

 
B. MBE or WBE Joint Venture Partner:         

 
 MBE   WBE     Certifying Agency(s)         
 
Address:             
 
Phone:             
 
Contact:             
 

C. Non-MBE/WBE Joint Venture Partner:         
 

  Address:             
 
Phone:             
 
Contact:             
 

D. Ownership of Joint Venture 
 

 MBE/WBE Partner % Non-MBE/WBE % 

MBE WBE ownership of the 
joint-venture   
Profit   
Loss   
Capital contribution   
Capital contribution $ $ 
Equipment contribution  

 

Attach a list of equipment being provided by each Joint Venture partner on 
a separate sheet of paper. 

Other ownership interests  
Attach a list of ownership interests of each JV partner that may restrict or 
limit the participation in the JV being formed for this project. 
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SCHEDULE C-2  
Letter of Intent to Perform as an MBE or WBE  
Joint Venture Partner 
 
 

 
 
 
 
 
 

 
 

E. Control of Joint Venture 
 

Indicate which Joint Venture partner is responsible for the activities noted below and notate if there 
are any limitations or restrictions. 

   
   

Activity Name of responsible Joint Venture 
Partner 

Comments  
(restrictions or limitations) 

JV check signing   
Authority to enter contracts on 
behalf of the JV   
Obligate the JV for insurance, 
bonding and/or other financial 
commitments 

  
Accounting   
Major purchases   
Negotiation and signing labor 
agreements   
Supervise field operations   
Estimating   
Engineering   
Hire JV personnel   
Submit JV payrolls   

 

F. Joint Venture personnel 
 
Indicate the approximate number of employees needed to perform the work of the joint venture and 
the approximate number of employees that will be contributed by each partner and if any will be hired 
directly by the JV: 
 

Trade Non-M/WBE JV 
Partner (#) 

MBE/WBE JV 
Partner (#) 

Joint Venture (indicate if new hire or 
if employed by which partner) 
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SCHEDULE C-2  
Letter of Intent to Perform as an MBE or WBE  
Joint Venture Partner 
 
 

 
 
 
 
 
 

 
The undersigned hereby affirms: 
 

• The current MBE or WBE status of the undersigned is confirmed by the attached Letter(s) of Certification.  
 

• A formal agreement for the above work will be executed with the Prime Contractor, contingent upon their 
receipt of a contract award notification from the City Colleges of Chicago, within five (5) working days of 
said notice. 

 
• The undersigned understands that any misrepresentation of the information contained herein may be 

grounds for terminating any resulting subcontracts and could result in the pursuit of action relative to 
local, state and/or federal laws regarding false statements. 

 
 
By:               
     Print Name of MBE or WBE Joint-Venture Partner 
  
 
               
       Printed Name & Signature of MBE or WBE’s Authorized Representative    Date 
 
 By:               
     Print Name of non-MBE/WBE Joint Venture Partner 
  
 
               
       Printed Name & Signature of non-MBE/WBE Joint Venture Partner’s Authorized Representative     Date 
 
 
 
 
 
 
On this      day of      ,20 , the  
 
               
   (Title of Affiant)      (Name of Company) 
 

appeared before me to acknowledge the execution of the terms contained herein. 

            
 
IN WITNESS WHEREOF, I HEREUNTO SET MY HAND AND OFFICIAL SEAL. 
 
  
          
(Signature of Notary Public) 
 
 My Commission Expires:        (Seal) 

 Page 55 of 74



 
 
NOTE:    Please refer to the attached instructions regarding the Good Faith Efforts required to 

support a waiver request. 
              
 
To: City Colleges of Chicago Office of M/WBE Contract Compliance 
 
Re: Request for waiver from the City Colleges of Chicago MBE/WBE Contract Participation 

Plan 

              
 
The undersigned respectfully requests a waiver of the City Colleges of Chicago’s M/WBE Contract 
Participation Plan as detailed below. The request is made with the express understanding that the approval 
is not automatic and the circumstances and supporting documentation will be reviewed accordingly.  
 
Project Name & Number:            
 
Type of waiver:   Full MBE (25%)     Partial MBE (percentage to be waived)   %  

     Full WBE (7 %)    Partial WBE (percentage to be waived)   % 

Reason for waiver: 

 Sole Source Manufacturer 
 Distributor – No Subcontractors 
 Limited subcontracting opportunities  
 Other             

 

Submitted by:             
      Name and Title of authorized representative  
 

                
     Name of Bidder/Proposer Company 
 
 

 
 

 

 

 

  

For CCC use only: 

Granted:  Full MBE    Partial MBE   % Full WBE   Partial WBE   % 

Denied:   Insufficient supporting documentation     Sufficient pool of direct M/WBE vendors 

User Department concurrence (for scope issues):           

CCO initials/date:               Compliance Director/date      
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Instructions regarding Good Faith Efforts for supporting a waiver request: 
 
In addition to completing the Schedule D document, the Bidder/Proposer must provide a detailed narrative 
citing the reason they are seeking a waiver of the MBE/WBE Plan. The narrative must include reference to 
and attachments (where appropriate) of the following: 
 
a) Attendance at the Pre-bid/proposal conference. 
 
b) The Bidder/Proposer's supplier diversity policies regarding the utilization of MBE and WBE 

firms, plus a description of the procedures used to carry out those policies. 
 
c) Advertisement in trade association newsletters and minority-oriented and general circulation 

media for specific sub-bids/proposals. 
 
d) Timely notification of available sub-bids/proposals to minority and women assistance 

agencies and associations. 
 
e) Description of direct negotiations with certified MBE and WBE firms for specific sub-

bids/proposals, including: 
 

o Names, addresses and telephone numbers of certified MBE and WBE firms 
contacted; 

 
o A description of the information provided to certified MBE and WBE firms 

regarding the portions of the work to be performed; and 
 

o The reasons why additional certified MBE and WBE firms were not obtained in 
spite of negotiations. 

 
f) A description of the efforts made to select portions of the work proposed to be performed 

by certified MBE and WBE firms (such as sub-supplier, transport, engineering, distribution, 
or any other roles contributing to production and delivery as specified in the Contract) in 
order to increase the likelihood of achieving such participation. 

 
g) A detailed statement of the reasons for the Bidder/Proposer's conclusion that each certified 

MBE and WBE contacted, were not qualified. 
 
h) Efforts made by the Bidder/Proposer to expand its search for certified MBE and/or WBE 

firms beyond usual geographic boundaries. 
 
i) General efforts made to assist MBE and WBE firms to overcome barriers in the 

marketplace. 
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INSTRUCTIONS FOR COMPLETING 
CITY COLLEGES OF CHICAGO  

ECONOMIC DISCLOSURE STATEMENT  
AND AFFIDAVIT 

 
Community College District No. 508 (“CCC") requires disclosure of the information requested in this 
Economic Disclosure Statement and Affidavit ("EDS") before any CCC department or CCC Board 
action regarding the matter that is the subject of this EDS. Please fully complete each statement, with 
all information current as of the date this EDS is signed. If a question is not applicable, answer with 
"N.A." An incomplete EDS will be returned and any CCC action will be delayed. 
 
Please print or type all responses clearly and legibly. Add additional pages if needed, being careful 
to identify the portion of the EDS to which each additional page refers. 
 
For purposes of the EDS: 
 
“Applicant” means any entity or person making an application to CCC for action requiring CCC 
or CCC Board approval including bids, solicitations and other contract and lease proposals. 
 
“Disclosing Party” means any entity or person submitting an EDS. If the Disclosing Party is 
participating in a matter in more than one capacity, please indicate each such capacity in Section I.F. 
of the EDS. 
 
“Entity” or “Legal Entity” means a legal entity (for example, a corporation, partnership, joint 
venture, limited liability company or trust). 
 
“Person” means a human being. 
 
WHO MUST SUBMIT AN EDS: 
 
An EDS must be submitted by Persons or Entities that are: 
 

1. Applicants: An Applicant must always file this EDS. If the Applicant is a Legal Entity, 
state the full name of that Legal Entity. If the Applicant is a Person acting on his/her own 
behalf, state his/her name. 

 
2. Entities holding an interest in the Applicant: Whenever a Legal Entity has a beneficial 
interest (i.e. direct or indirect ownership) of more than 7.5% in the Applicant, each such Legal 
Entity must file a separate EDS on its own behalf; and 

 
3. Controlling entities: Whenever a Legal Entity directly or indirectly controls the 
Applicant, each such controlling Legal Entity must file a separate EDS on its own behalf.  
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CITY COLLEGES OF CHICAGO 
Community College District No. 508  (“CCC”) 

ECONOMIC DISCLOSURE 
STATEMENT AND AFFIDAVIT  

SECTION I - -  GENERAL INFORMATION 

A. Legal name of Disclosing Party submitting this EDS.  Include d/b/a/ if applicable:  

 Check ONE of the following three boxes:  

Indicate whether Disclosing Party submitting this EDS is:  

1.  [ ]  the Applicant 

OR 

2. [ ]  a legal entity holding a direct or indirect interest in the Applicant.   State the 
legal name of the Applicant in which Disclosing Party holds an interest:  
 

 
 
OR 

3. [ ]  a specified legal entity with a right of control (see Section II.B.1.b.).  State the 
legal name of the entity in which Disclosing Party holds a right of control:  

 

 

B. Business address of Disclosing Party:  

 

C. Telephone:  __________________ Fax: _______________________ Email: ______________________  

D. Name of contact person:  _________________________________________________________________ 

E. Federal Employer Identification No. (if you have one): __________________________________ 

F. Brief description of contract, transaction or other undertaking  (referred to below as the 
"Matter") to which this EDS pertains.  (Include project number and location of property, if 
applicable):  

 

 
________________________________________________________________________________________________
  

 
________________________________________________________________________________________________ 

 
_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

_______________________________________________________________________________________________ 

 

 

 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 

__________________________________________________________________________________________________ 
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SECTION II -- DISCLOSURE OF OWNERSHIP INTERESTS 

A. NATURE OF DISCLOSING PARTY 

1. Indicate the nature of the Disclosing Party: 
 
 
 
 
 
 
 

 

 

2. For legal entities, the state (or foreign country) of incorporation or organization, if applicable: 

 ______________________________________________________ 

3. For legal entities not organized in the State of Illinois:  Has the organization registered to do business 
in the State of Illinois as a foreign entity? [ ] Yes  [ ] No  [ ] N/A 

B. IF THE DISCLOSING PARTY IS A LEGAL ENTITY: 

1.a. List below the full names and titles of all executive officers and all directors of the entity.  For not-for-
profit corporations, also list below all members, if any, that  are legal entities.  If there are no such 
members, write "no members."  For trusts, estates or other similar entities, list below the legal 
titleholder(s). 

 

1.b. If you checked "General partnership," "Limited partnership," "Limited liability company," "Limited 
liability partnership" or "Joint venture" in response to Item A.1. above (Nature of Disclosing Party), list 
below the name and title of each general partner, managing member, manager or any other person or 
entity that controls the day-to-day management of the Disclosing Party.  NOTE:  Each legal entity listed 
below must submit an EDS on its own behalf. 

 

[  ] Individual     [ ] Limited liability company* 
[  ] Publicly registered business corporation  [ ] Limited liability partnership* 
[  ] Privately held business corporation  [ ] Joint venture* 
[  ] Sole proprietorship    [ ] Not-for-profit corporation 
[  ] General partnership*    (Is the not-for-profit corporation also 
       a 501(c)(3))?  
[  ] Limited partnership*     [ ] Yes  [ ] No 
[  ] Trust      [  ] Other (please specify) 
_______ 
* Note and complete B.1.b below. 
 

 Name        Title 
___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

___________________________________________________________________________________________ 

 Name        Title 
________________________________________________________________________________________________ 

________________________________________________________________________________________________ 

________________________________________________________________________________________________ 

________________________________________________________________________________________________ 
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2. Please provide the following information concerning each person or entity having a direct or indirect 
beneficial interest (including ownership) in excess of 7.5% of the Disclosing Party. Examples of such an 
interest include shares in a corporation, partnership interest in a partnership or joint venture, interest of a 
member or manager in a limited liability company, or interest of a beneficiary of a trust, estate or other 
similar entity whether held in its or their own name or through intermediaries or nominees. If none, 
state "None."  

NOTE: CCC may require any such additional information from any applicant which is reasonably 
intended to achieve full or additional disclosure of ownership. 

 

 

 

 

 

SECTION III -- COMPLIANCE WITH CCC ETHICS POLICY 

The CCC Ethics Policy imposes certain duties and obligations on persons or entities seeking CCC contracts, 
work, business, or transactions. The full text of CCCs Ethics Policy and a training program is available on 
line at  http://www.ccc.edu/files/Ethics_Policy.pdf  and may also be obtained from CCC Ethics Office at 
226 W. Jackson Blvd, 12th Floor, Chicago, Illinois, 60606-6998. 

By signing this EDS, the Disclosing Party certifies that it and its officers, agents and employees have not by 
action or omission, breached the CCC Ethics Policy or induced, caused to result in or caused a breach of 
CCC Ethics Policy by a CCC officer, contractor, agent or employee and will not do so.   

SECTION IV -- DISCLOSURE OF SUBCONTRACTORS AND OTHER RETAINED PARTIES 

On the next page, the Disclosing Party must disclose the name and business address of each subcontractor, 
attorney, lobbyist, accountant, or consultant  whom the Disclosing Party has retained or expects to retain in 
connection with the Matter and any other person  who will be paid a fee for communicating with CCC 
employees of officials when such communications are intended to influence the issuance of a contract or 
lease, as well as the nature of the relationship, and the total amount of the fees paid or estimated to be paid. 
The Disclosing Party is not required to disclose employees other than Lobbyists who are paid solely through 
the Disclosing Party's regular payroll.   "Lobbyist" means any person or entity who undertakes to influence 
any legislative or administrative action on behalf of any person or entity other than: (1) a not-for-profit entity, 
on an unpaid basis, or (2) himself.  "Lobbyist" also means any person or entity any part of whose duties as 
an employee of another includes undertaking to influence any legislative or administrative action. 

If the Disclosing Party is uncertain whether a disclosure is required under this Section, the Disclosing Party 
must either ask the CCC whether disclosure is required or make the disclosure.  (Add sheets if necessary)

Name     Business Address Percentage Interest in the Disclosing  
          Party 

________________________________________________________________________________________________________ 

________________________________________________________________________________________________________ 

________________________________________________________________________________________________________ 

________________________________________________________________________________________________________ 

(Add sheets if necessary) 
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 Name Business Relationship to Disclosing Party Fees 
(indicate whether Address (subcontractor, attorney, (indicate whether 
retained or anticipated lobbyist, etc.) paid or estimated) 
to be retained) 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

 [ ] Check here if the Disclosing party has not retained, nor expects to retain, any such persons or 
entities. 

 SECTION V -- CERTIFICATIONS 

A.  COURT-ORDERED CHILD SUPPORT COMPLIANCE 

Substantial owners of business entities that contract with CCC must remain in compliance with their child 
support obligations throughout the term of the contract. 

Has any person who directly or indirectly owns 10% or more of the Disclosing Party been declared in 
arrearage on any child support obligations by any Illinois court of competent jurisdiction? 

[ ] Yes [ ] No  [ ] No person owns 10% or more of the Disclosing Party. 

If "Yes," has the person entered into a court-approved agreement for payment of all support owed and is the 
person in compliance with that agreement? 

[ ] Yes [ ] No 

All of the Contractor’s Substantial Owners who directly or indirectly owns 10% or more of the Contractor 
must remain in compliance with any such child support obligations (1) throughout the term of the contract 
and any extensions thereof; or (2) until the performance of the contract is completed, as applicable.  Failure of 
Contractor’s Substantial Owners to remain in compliance with their child support obligations in the manner 
set forth in either 1 or 2 constitutes an event of default. 

B.  CERTAIN OFFENSES INVOLVING CCC AND SISTER AGENCIES 

1. Neither the Disclosing Party nor any Controlling Person (as defined below) of the Disclosing Party 
has ever been convicted or in custody, under parole or under any other non-custodial supervision 
resulting from a conviction in a court of any jurisdiction for the commission of a felony of any 
kind, or of a criminal offense of whatever degree, involving; 

(a)  bribery or attempted bribery, or its equivalent under any local, state or federal law, of any 
public officer or employee of the CCC  or of any Sister Agency (as defined below); or 

(b)  theft, fraud, forgery, perjury, dishonesty or deceit, or attempted theft, fraud, forgery, perjury, 
dishonesty or deceit, or its equivalent under any local, state or federal law, against the CCC or 
any Sister Agency; or 

(c)  conspiring to engage in any of the acts set forth in items (a) or (b) of this Section V.B.1 

2. Neither the Disclosing Party nor any Controlling Person of the Disclosing Party has made in any 
civil or criminal proceeding an admission of guilt of any of the conduct set forth in items (a) 
through (c),inclusive, of Section V.B.1 above, under circumstances where such admission of guilt is 
a matter of record but has not resulted in criminal prosecution for such conduct. 

3. Neither the Disclosing Party nor any Controlling Person of the Disclosing Party is charged with or 
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indicted for any felony or criminal offense set forth in items (a) through (c), inclusive, of Section 
V.B.1 above. 

As used in this Section V.B, “Controlling Person” means any person who (1) is an officer, director, 
limited liability company manager, managing member, partner, general partner or limited partner 
of any business entity; or (2) owns, directly or indirectly through one or more intermediate 
ownership entities, more than 7.5% of the ownership interest in any business entity; or (3) controls, 
directly or indirectly through one or more intermediate ownership entities, the day-to-day 
management of any business entity. Indicia of control include, without limitation:  

 interlocking management or ownership; identity of interests among family members; 

 shared facilities and equipment;  

 common use of employees; or 

 organization of a business entity following the ineligibility of a business entity under this 
section, using substantially the same management, ownership or principals as the 
ineligible entity. 

As used in this Section V.B., “Sister Agency” means (1) the Board of Education of the City of 
Chicago; (2) Chicago Park District; (3) Chicago Transit Authority; (4) the City of Chicago; (5) 
Chicago Housing Authority; or (6) the Public Building Commission of Chicago. 

C. FURTHER CERTIFICATIONS 

1. The Disclosing Party and, if the Disclosing Party is a legal entity, all of those persons or entities identified 
in Section II.B.1. of  this  EDS: 

a. are not presently debarred, suspended, proposed for debarment, declared ineligible or 
voluntarily excluded from any transactions by any federal, state or local unit of government; 

b. have not, within a five-year period preceding the date of this EDS, been convicted of a criminal 
offense, adjudged guilty, or had a civil judgment rendered against them in connection with: 
obtaining, attempting to obtain, or performing a public (federal, state or local) transaction or 
contract under a public transaction; a violation of federal or state antitrust statutes; fraud; 
embezzlement; theft; forgery; bribery; falsification or destruction of records; making false 
statements; or receiving stolen property; 

c. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity 
(federal, state or local) with commission of any of the offenses enumerated in clause C.1.b. of 
this Section V; 

d. have not, within a five-year period preceding the date of this EDS, had one or more public 
transactions (federal, state or local) terminated for cause or default; and 

e. have not, within a five-year period preceding the date of this EDS, been convicted, adjudged 
guilty, or found liable in a civil proceeding, or in any criminal or civil action, including actions 
concerning environmental violations, instituted  by the federal government, any state, or any 
other unit of local government. 

2. The certifications in subparts 3, 4 and 5 of this Section V.C., concern: 

• the Disclosing Party; 

• any "Applicable Party" (meaning any party participating in the performance of the Matter, 
including but not limited to any persons or legal entities disclosed under Section IV, "Disclosure of 
Subcontractors and Other Retained Parties"); 
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• any "Affiliated Entity" (meaning a person or entity that, directly or indirectly: controls the 
Disclosing Party, is controlled by the Disclosing Party, or is, with the Disclosing Party, under 
common control of another person or entity.  Indicia of control include, without limitation:   

o interlocking management or ownership; identity of interests among family members, 
shared facilities and equipment;  

o common use of employees;  
o or organization of a business entity following the ineligibility of a business entity to do 

business with federal or state or local government, including CCC, using substantially the 
same management, ownership, or principals as the ineligible entity); 

o with respect to Applicable Parties, the term Affiliated Entity means a person or entity that 
directly or indirectly controls the Applicable Party, is controlled by it, or, with the 
Applicable Party, is under common control of another person or entity; 

•  any responsible official of the Disclosing Party, any Applicable Party or any Affiliated Entity or 
any other official, agent or employee of the Disclosing Party, any Applicable Party or any Affiliated 
Entity, acting pursuant to the direction or authorization of a responsible official of the Disclosing 
Party, any Applicable Party or any Affiliated Entity (collectively "Agents"). 

3. Neither the Disclosing Party, nor any Applicable Party, nor any Affiliated Entity of either the Disclosing 
Party or any Applicable Party nor any Agents have, during the five years before the date this EDS is 
signed, or, with respect to an Applicable Party, an Affiliated Entity, or an Affiliated Entity of an 
Applicable Party during the five years before the date of such Applicable Party's or Affiliated Entity's 
contract or engagement in connection with the Matter: 

a. bribed or attempted to bribe, or been convicted or adjudged guilty of bribery or attempting to 
bribe, a public officer or employee of the CCC, the State of Illinois, or any agency of the federal 
government or of any state or local government in the United States of America, in that officer's 
or employee's official capacity; 

b. agreed or colluded with other bidders or prospective bidders, or been a party to any such 
agreement, or been convicted or adjudged guilty of agreement or collusion among bidders or 
prospective bidders, in restraint of freedom of competition by agreement to bid a fixed price or 
otherwise; or 

c. made an admission of such conduct described in a. or b. above that is a matter of record, but 
have not been prosecuted for such conduct. 

4.  Neither the Disclosing Party, Affiliated Entity or Applicable Party, or any of their employees, officials, 
agents or partners, is barred from contracting with any unit of state or local government as a result of 
engaging in or being convicted of (1) bid-rigging in violation of 720 ILCS 5/33E-3; (2) bid-rotating in 
violation of 720 ILCS 5/33E-4; or (3) any similar offense of any state or of the United States of America 
that contains the same elements as the offense of bid-rigging or bid-rotating. 

5. Neither the Disclosing Party, Affiliated Entity or Applicable Party is listed on any of the following lists 
maintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury or the Bureau 
of Industry and Security of the U.S. Department of Commerce or their successors: the Specially 
Designated Nationals List, the Denied Persons List, the Unverified List, the Entity List and the Debarred 
List. 

6. The Disclosing Party understands and shall comply with all the applicable rules and regulations of the 
Board of Trustees of CCC now in effect or hereafter adopted by the Board. 

7. If the Disclosing Party is unable to certify to any of the above statements in Parts V.B. (Certain Offenses 
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Involving  CCC  and Sister Agencies ) or V.C. (Further Certifications), the Disclosing Party must explain 
below: 

_____________________________________________________________________________________ 

_____________________________________________________________________________________ 

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

 D. CERTIFICATION OF STATUS AS FINANCIAL INSTITUTION 

For purposes of this Part D, under the Municipal Code of Chicago (“CMC”) Section 2-32-455(b), the term 
"financial institution" means a bank, savings and loan association, thrift, credit union, mortgage banker, 
mortgage broker, trust company, savings bank, investment bank, securities broker, municipal securities 
broker, securities dealer, municipal securities dealer, securities underwriter, municipal securities 
underwriter, investment trust, venture capital company, bank holding company, financial services holding 
company, or any licensee under the Consumer Installment Loan Act, the Sales Finance Agency Act, or the 
Residential Mortgage Licensing Act.  However, "financial institution" specifically shall not include any 
entity whose predominant business is the providing of tax deferred, defined contribution, pension plans to 
public employees in accordance with Sections 403(b) and 457 of the Internal Revenue Code. (Additional 
definitions may be found in CMC Section 2-32-455(b).) 

1. CERTIFICATION 

The Disclosing Party certifies that the Disclosing Party (check one) 

 [ ] is  [ ] is not 

a "financial institution" as defined in Section 2-32-455(b) of the CMC. 

2. If the Disclosing Party IS a financial institution, then the Disclosing Party pledges: 

"We are not and will not become a predatory lender as defined in Chapter 2-32 of the CMC. We further 
pledge that none of our affiliates is, and none of them will become, a predatory lender as defined in 
Chapter 2-32 of the CMC. We understand that becoming a predatory lender or becoming an affiliate of 
a predatory lender may result in the loss of the privilege of doing business with the CCC. 

If the Disclosing Party is unable to make this pledge because it or any of its affiliates (as defined in 
Section 2-32-455(b) of the CMC) is a predatory lender within the meaning of Chapter 2-32 of the CMC, 
explain here (attach additional pages if necessary): 

_________________________________________________________________________________________ 

If the letters "NA," the word "None," or no response appears on the lines above, it will be conclusively 
presumed that the Disclosing Party certified to the above statements. 

E. CERTIFICATION REGARDING INTEREST IN CCC BUSINESS 

Any words or terms that are defined in CCC Ethics Policy have the same meanings when used in 
this Part E. 

1. In accordance with CCC Ethics Policy:  To the best of your knowledge after diligent inquiry does any 
Board Member, official or employee of CCC have a "special interest” in his or her own name or in the 
name of any other person or entity in the Matter? 

[ ] Yes [ ] No 

NOTE:   If you checked "Yes" to Item E.1., proceed to Items E.2. and E.3.  If you checked "No" to Item 
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E.1., proceed to E.4. 

2. Unless sold pursuant to a process of competitive bidding following public notice, no employee or Board 
member shall have a financial interest in the purchase of any property that belongs to the Board.  Before 
participating in the competitive process, the employee or Board member shall disclose his financial 
interest.  

Does the Matter involve a CCC Property Sale?  [ ] Yes  [ ] No 

3. If you checked "Yes" to Item E.1., provide the names and business addresses of the CCC officials or 
employees having such interest and identify the nature of such interest: 

Name Business Address Nature of Interest 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

4. No employee or spouse of any employee, or entity in which an employee or his or her spouse has a 
financial  interest, has applied for, solicited, accepted or received a loan of any amount from the 
Disclosing Party, any Applicable Party or any Affiliated Entity; provided, however, that nothing in this 
section prohibits application for, solicitation for, acceptance of or receipt of a loan from a financial 
lending institution, if the loan is negotiated at arm’s length and is made at a market rate in the ordinary 
course of the lender’s business.  

[ ] Yes  [ ] No 

5. If you checked "Yes" to Item E.4., provide the names and addresses of the CCC officials or employees 
who applied for, solicited, accepted or received such loan: 

 Name   Business Address    Amount of loan 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

6. The Disclosing Party further certifies that no prohibited financial or special interest in the Matter will be 
acquired by any CCC official or employee. 

SECTION VI -- ACKNOWLEDGMENTS, CONTRACT INCORPORATION, COMPLIANCE, 
PENALTIES, DISCLOSURE 

A. The Disclosing Party understands and agrees that: 

1. By completing and filing this EDS, the Disclosing Party acknowledges, on behalf of itself and the 
persons or entities named in this EDS, that the CCC may investigate the creditworthiness of and the 
information provided about some or all of the persons or entities named in this EDS. 

2.  The certifications, disclosures, and acknowledgments contained in this EDS will become part of any 
contract or other agreement between the Applicant and the CCC in connection with the Matter, 
whether procurement or other CCC action, and are material inducements to the CCCs execution of 
any contract or taking other action with respect to the Matter. The Disclosing Party understands that 
it must comply with all statutes, ordinances, and regulations on which this EDS is based. 

3. If CCC determines that any information provided in this EDS is false, incomplete or inaccurate, any 
contract or other agreement in connection with which it is submitted may be rescinded or be void or 
voidable, and CCC may pursue any remedies under the contract or agreement (if not rescinded, void 
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or voidable), at law, or in equity, including terminating the Disclosing Party's participation in the 
Matter and/or declining to allow the Disclosing Party to participate in other transactions with CCC.. 

4.  CCC may make this document available to the public on its Internet site and/or upon request.  Some 
or all of the information provided on this EDS and any attachments to this EDS may be made 
available to the public on the Internet, in response to a Freedom of Information Act request, or 
otherwise. By completing and signing this EDS, the Disclosing Party waives and releases any possible 
rights or claims which it may have against CCC in connection with the public release of information 
contained in this EDS and also authorizes CCC to verify the accuracy of any information submitted 
in this EDS. 

5.  The information provided in this EDS must be kept current. In the event of changes, the Disclosing 
Party must supplement this EDS up to the time the CCC takes action on the Matter. If the Matter is a 
contract or other agreement being entered into by the CCC’s Board of Trustees, the Disclosing Party 
must also update this EDS as the contract or agreement requires. 

B. The Disclosing Party represents and warrants that: 

1.  The Disclosing Party has not withheld or reserved any disclosures as to economic interests in the 
Disclosing Party, or as to the Matter, or any information required by this Disclosure Affidavit. 

For purposes of the certifications in VI.B.2. and B.3.,  the term "affiliate" means any person or entity 
that, directly or indirectly: controls the Disclosing Party, is controlled by the Disclosing Party, or is, 
with the Disclosing Party, under common control of another person or entity. Indicia of control 
include, without limitation: interlocking management or ownership; identity of interests among 
family members; shared facilities and equipment; common use of employees; or organization of a 
business entity following the ineligibility of a business entity to do business with the federal 
government or a state or local government, including CCC, using substantially the same 
management, ownership, or principals as the ineligible entity. 

2.  The Disclosing Party is not delinquent in the payment of any tax administered by the Illinois 
Department of Revenue, nor are the Disclosing Party or its affiliates delinquent in paying any fine, 
fee, tax or other charge owed to CCC or a Sister Agency (as defined in Section V,B).  This includes, 
but is not limited to, all water charges, sewer charges, license fees, parking tickets, property taxes or 
sales taxes. 

3. If the Disclosing Party is the Applicant, the Disclosing Party and its affiliates will not use, nor permit 
their subcontractors to use, any facility on the U.S. EPA's List of Violating Facilities in connection 
with the Matter for the duration of time that such facility remains on the list. 

4. If the Disclosing Party is the Applicant, the Disclosing Party will obtain from any 
contractors/subcontractors hired or to be hired in connection with the Matter certifications equal in 
form and substance to those contained in this Disclosure Affidavit and will not, without the prior 
written consent of the CCC, use any such contractor/subcontractor that does not provide such 
certifications or that the Disclosing Party has reason to believe has not provided or cannot provide 
truthful certifications. 

NOTE: If the Disclosing Party cannot certify as to any of the items in VI.B.2., B.3. or B.4. above,  an 
explanatory statement must be attached to this EDS.
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CERTIFICATION 

Under penalty of perjury, the person signing below: (1) warrants that he/she is authorized to execute this 
EDS on behalf of the Disclosing Party, and (2) warrants that all certifications and statements contained in 
this EDS are true, accurate and complete as of the date furnished to the CCC. 

Date:  ____________________ 

_______________________________________________________ 
(Print or type name of Disclosing Party) 

By: ______________________________________________________ 
  (sign here) 

___________________________________________________ 
(Print or type name of person signing) 

___________________________________________________ 
(Print or type title of person signing) 

 

 

State of ______________________ 

County of ____________________ 

Signed and sworn to before me on (date) __________________________ , by __ ________________________. 

 

 _________________________________________ Notary Public. 

Commission expires: _________________________  
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CITY COLLEGES OF CHICAGO ETHICS ORIENTATION 
CONTRACTORS/VENDORS 

 
 
INTRODUCTION/GENERAL PRINCIPLES 
 
As a City Colleges of Chicago (CCC) vendor/contract worker you are subject to the City 
Colleges of Chicago Ethics Policy.  The purpose of this policy is to promote public 
confidence in the integrity of CCC by establishing consistent standards for the conduct of 
CCC business by Board members and employees.   
 
The CCC Ethics Policy applies to full-time, part-time, temporary and seasonal 
employees, as well as to appointees to the Board of Trustees and contract workers. 
 
As a CCC vendor/contract worker, you are expected to work on behalf of CCC in a 
manner that always complies with laws, rules, regulations and policies.  By doing so and 
by always acting with honesty and integrity you are allowing established values to guide 
your actions and decisions.  That is what it means to follow the principles of ethics. 
 
The information that follows is intended to make you aware of selected elements of the 
CCC Ethics Policy and other laws and rules that relate to ethical conduct.  If you have 
questions you may contact the CCC Procurement Office. 
 
ETHICS OFFICER 
 
The City Colleges Ethics Officer is designated by the Chancellor to provide guidance to 
the officials and employees of the District concerning the interpretation and compliance 
with the provisions of the City Colleges of Chicago Ethics Policy.  The Ethics Officer 
shall also perform such other duties as may be delegated by the City Colleges of Chicago 
Board. 
 
ANNUAL ETHICS TRAINING 
 
All CCC employees are required to complete at least annually an ethics training program 
conducted by the City Colleges of Chicago.  This requirement applies to any person 
employed full-time, part-time, or pursuant to a contract, as well as to any appointee – i.e. 
Board members.  The ethics training reflects aspects of the City Colleges of Chicago 
Ethics Policy.  The City Colleges Ethics Training Administrator will notify you and 
provide instructions to you concerning when and how to participate in the annual ethics 
training. 
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EXCERPTS FROM CCC ETHICS POLICY 
 

GIFT BAN 
 
In many instances, it is unlawful for a CCC employee to accept gifts that are offered in 
connection with his or her job.  An employee cannot solicit or accept a gift from certain 
individuals or entities that are defined by law as a “prohibited source.”  Current vendors, 
as well as vendors interested in doing work for CCC are considered prohibited sources. 
 
As a contractor or vendor doing business with the City Colleges of Chicago you are 
required to comply with the Gift Ban prohibition of the CCC Ethics Policy.  Under the 
Gift Ban Section of the Policy (Section 1aa) current vendors, as well as vendors 
interested in doing work for CCC are considered prohibited sources and thereby 
precluded from providing gifts to CCC employees except as provided in the CCC Policy 
at Section 4-2(a-l). If you are in doubt about a gift, contact your Ethics Officer and read 
the City Colleges of Chicago Ethics Policy on Gift Ban.  The City Colleges of Chicago 
Ethics Policy can be found at www.ccc.edu/departments/pages/ethics.aspx. 
 
FIDUCIARY RESPONSIBILITY 
 
All vendor/contract workers, Board members and student officers of the District owe 
fiduciary responsibility to the Board, District and residents of the District.  Fiduciary 
responsibility is defined as a relationship imposed by law where someone has voluntarily 
agreed to act in the capacity of a "caretaker" of another's rights, assets and/or well being. 
The fiduciary owes an obligation to carry out the responsibilities with the utmost degree 
of "good faith, honesty, integrity, loyalty and undivided service of the beneficiaries’ 
interest." 
 
USE OF DISTRICT PROPERTY 
 
CCC full-time, part-time, temporary and seasonal employees, as well as appointees to the 
Board of Trustees and contract workers shall not engage in or permit unauthorized use of 
District property. 
 
POLITICAL ACTIVITY 
 
No person who has done business with the City Colleges of Chicago within the preceding 
four years or is seeking to do business with the City Colleges of Chicago shall make 
contributions in an aggregate amount exceeding $1500.00:  (i) to any candidate for city 
office during a single candidacy; or (ii) to an elected official of the government of the city 
during any reporting year of his term; or (iii) any official or employee of the City 
Colleges of Chicago who is seeking election to any other office. 
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PENALITIES 
 
Any contractor doing business with City Colleges of Chicago found to have violated the 
City Colleges of Chicago Ethics Policy, may be barred from doing business with City 
Colleges of Chicago, along with any other penalty provided for in this Policy. 
 
CITY COLLEGES OF CHICAGO ETHICS POLICY 
 
All vendor/contractors workers are required to read and will be held accountable to the 
City Colleges of Chicago Ethics Policy.  The City Colleges of Chicago Ethics Policy can 
be found at www.ccc.edu/departments/pages/ethics.aspx.   
 
  
All vendor/contract workers are required to sign the attached acknowledgment and 
return it to the Procurement Office.  The executed acknowledgment will be on file in 
the Procurement Office. 
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VENDOR/CONTRACTOR ACKNOWLEDGEMENT 

 
I affirm that I have received the above Ethics Orientation Training for 
Contractors/Vendors.  I further affirm that I will read the full text of the City Colleges of 
Chicago Ethics Policy and be available for yearly ethics training. 
 
 
_________________________________      ____________________________________ 
  FIRM NAME     SUBMITTED BY 
 
 
        ___________________________________ 
        TITLE 
 
 
 
 
Contact Information for the City Colleges of Chicago Ethics Office 
 
Telephone: 312/553-2925 
Email:  ethicsoffice@ccc.edu 
Web Page: www.ccc.edu/departments/pages/ethics.aspx.   
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Cyber Liability Requirement 
 
A Cyber and Privacy Policy shall be maintained with limits of not less than $5,000,000 to address liability for a data 

breach which may result in the compromise of personal data pertaining to District Trustees, Employees, Students, 

Administrators, Staff, Visitors and Guests.  The Policy shall cover a variety of expenses associated with data 

breaches, including, but not limited to: notification costs, credit monitoring, costs to defend claims by state 

regulators, fines and penalties, and loss resulting from identity theft.  
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	TERMS AND CONDITIONS
	ARTICLE 1. DEFINITIONS
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	(a) The term "include" (in all its forms) means "include, without limitation" unless the context clearly states otherwise.
	(b) All references in this Agreement to Articles, Sections or Exhibits, unless otherwise expressed or indicated are to the Articles, Sections or Exhibits of this Agreement.
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	2.7 Indemnification
	(a) Contractor must defend, indemnify, and hold harmless the City, its officers, representatives, elected and appointed officials, agents and employees from and against any and all Losses, including those related to:
	(i) injury, death or damage of or to any person or property;
	(ii) any infringement or violation of any property right (including any patent, trademark or copyright);
	(iii) Contractor’s failure to perform or cause to be performed Contractor’s promises and obligations as and when required under this Agreement, including Contractor’s failure to perform its obligations to any Subcontractor;
	(iv) the City’s exercise of its rights and remedies under Section 8.2 of this Agreement; and
	(v) injuries to or death of any employee of Contractor or any Subcontractor under any workers’ compensation statute.

	(b) "Losses" means, individually and collectively, liabilities of every kind, including losses, damages and reasonable costs, payments and expenses (such as, but not limited to, court costs and reasonable attorneys' fees and disbursements), claims, de...
	(c) At the City Corporation Counsel’s option, Contractor must defend all suits brought upon all such Losses and must pay all costs and expenses incidental to them, but the City has the right, at its option, to participate, at its own cost, in the defe...
	(d) To the extent permissible by law, Contractor waives any limits to the amount of its obligations to defend, indemnify, hold harmless, or contribute to any sums due under any Losses, including any claim by any employee of Contractor that may be subj...
	(e) The indemnities in this section survive expiration or termination of this Agreement for matters occurring or arising during the term of this Agreement or as the result of or during Contractor’s performance of Services beyond the term.  Contractor ...

	2.8 Ownership of Documents
	2.9 Copyright Ownership
	2.10 Records and Audits
	(a) Records
	(i) Contractor must deliver or cause to be delivered to the City all documents, including all Deliverables prepared for the City under the terms of this Agreement, promptly in accordance with the time limits prescribed in this Agreement, and if no tim...
	(ii) Contractor must maintain any such records including Deliverables not delivered to the City or demanded by the City for a period that is the longer of (A) five years after the final payment made in connection with this Agreement (or, six years aft...

	(b) Audits
	(i) Contractor and any of Contractor's Subcontractors must furnish the Department with all information that may be requested pertaining to the performance and cost of the Services.  Contractor must maintain records showing actual time devoted and cost...
	(ii) To the extent that Contractor conducts any business operations separate and apart from the Services required under this Agreement using, for example, personnel, equipment, supplies or facilities also used in connection with this Agreement, then C...
	(iii) Contractor must maintain its books, records, documents and other evidence and adopt accounting procedures and practices sufficient to reflect properly all costs of whatever nature claimed to have been incurred and anticipated to be incurred for ...
	(iv) No provision in this Agreement granting the City a right of access to records and documents is intended to impair, limit or affect any right of access to such records and documents which the City would have had in the absence of such provisions.
	(v) The City may in its sole discretion audit the records of Contractor or its
	(vi) Subcontractors, or both, at any time during the term of this Agreement or within six years after the Agreement ends, in connection with the goods, work, or Services provided under this Agreement.  Each calendar year or partial calendar year is co...
	A. If the audit has revealed overcharges to the City representing less than 5% of the total value, based on the Agreement prices, of the goods, work, or Services provided in the audited period, then the Contractor must reimburse the City for 50% of th...
	B. If, however, the audit has revealed overcharges to the City representing 5% or more of the total value, based on the Agreement prices, of the goods, work, or Services provided in the audited period, then Contractor must reimburse the City for the f...
	C. If the audit reveals that the Contractor was not paid the full amount required under the Agreement, the City will pay to the Contractor the sum equal to the amount of the deficiency.



	2.11 Confidentiality
	(a) All Deliverables and reports, data, findings or information in any form prepared, assembled or encountered by or provided by Contractor under this Agreement are property of the City and are confidential, except as specifically authorized in this A...
	(b) Contractor must not issue any publicity news releases or grant press interviews, and except as may be required by law during or after the performance of this Agreement, disseminate any information regarding its Services or the project to which the...
	(c) If Contractor is presented with a request for documents by any administrative agency or with a subpoena duces tecum regarding any records, data or documents which may be in Contractor's possession by reason of this Agreement, Contractor must immed...
	(d) HIPAA, HITECH, and AIDS Confidentiality Act. To the extent not defined herein, the capitalized terms below and in Exhibit 6 will have the same meaning as set forth in the Health Insurance Portability and Accountability Act and the Health Informati...

	2.12 Assignments and Subcontracts
	(a) Contractor must not assign, delegate or otherwise transfer all or any part of its rights or obligations under this Agreement: (i) unless otherwise provided for elsewhere in this Agreement; or (ii) without the express written consent of the Mayor a...
	(b) All Subcontractors are subject to the prior approval of the Mayor.  Approval for the use of any Subcontractor in performance of the Services is conditioned upon performance by the Subcontractor in accordance with the terms and conditions of this A...
	(c) Contractor, upon entering into any agreement with a Subcontractor, must furnish upon request of the Department a copy of its agreement.  Contractor must ensure that all subcontracts contain provisions that require the Services be performed in stri...
	(d) Contractor must not transfer or assign any funds or claims due or to become due under this Agreement without the prior written approval of the Mayor.  The attempted transfer or assignment of any funds, either in whole or in part, or any interest i...
	(e) Under §2-92-245 of the Municipal Code, the Chief Procurement Officer may make direct payments to Subcontractors for Services performed under this Agreement.  Any such payment has the same effect as if the City had paid Contractor  that amount dire...
	(f) The City reserves the right to assign or otherwise transfer all or any part of its interests under this Agreement to any successor.


	ARTICLE 3. DURATION OF AGREEMENT
	3.1 Term of Performance
	3.2 Timeliness of Performance
	(a) Contractor must provide the Services and Deliverables within the time limits required under any request for services pursuant to the provisions of Section 2.1 and Exhibit 1.  Further, Contractor acknowledges that TIME IS OF THE ESSENCE and that th...
	(b) Neither Contractor nor Contractor’s agents, employees or Subcontractors, are entitled to any damages from the City, nor is any party entitled to be reimbursed by the City, for damages, charges or other losses or expenses incurred by Contractor by ...

	3.3 Agreement Extension Option

	ARTICLE 4. COMPENSATION
	4.1 Basis of Payment
	4.2 Invoicing
	(a) Claims. Contractor shall issue City an invoice for prescription Claims two times monthly.
	(b) Service Fees. Contractor shall issue City an invoice for all other services two times monthly.

	4.3 Funding
	4.4 Non-Appropriation

	ARTICLE 5. DISPUTES
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	(b) Disputes
	(c) Mediation
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	(e) Exhaustion of Mandatory Dispute Resolution Provisions

	ARTICLE 6. COMPLIANCE WITH ALL LAWS
	6.1 Compliance with All Laws Generally
	(a) Contractor must observe and comply with all applicable federal, state, county and municipal laws, statutes, ordinances and executive orders, in effect now or later and whether or not they appear in this Agreement, including those set forth in this...
	(b) Notwithstanding anything in this Agreement to the contrary, references to a statute or law are considered to be a reference to (i) the statute or law as it may be amended from time to time; (ii) all regulations and rules pertaining to or promulgat...

	6.2 Nondiscrimination
	(a) Contractor
	(i) Federal Requirements
	(ii) State Requirements
	(iii) City Requirements

	(b) Subcontractors

	6.3 Inspector General
	6.4 MacBride Ordinance
	6.5 Business Relationships with Elected Officials
	6.6 Wages
	(a) Minimum Wage, Mayoral Executive Order 2014-1
	(b) Chicago "Living Wage" Ordinance
	(i) §2-92-610 of the Municipal Code provides for a living wage for certain categories of workers employed in the performance of City contracts, specifically non-City employed security guards, parking attendants, day laborers, home and health care work...
	(A) If Contractor has 25 or more full-time employees, and
	(B) If at any time during the performance of this Agreement, Contractor and/or any Subcontractor or any other entity that provides any portion of the Services (collectively "Performing Parties") uses 25 or more full-time security guards, or any number...
	(C) Contractor must pay its Covered Employees, and must ensure that all other Performing Parties pay their Covered Employees, not less than the minimum hourly rate as determined in accordance with this provision (the "Base Wage") for all Services perf...

	(ii) Contractor’s obligation to pay, and to ensure payment of, the Base Wage will begin at any time during the term of this Agreement when the conditions set forth in (a)(i) and (a)(ii) above are met, and will continue until the end of the term of thi...
	(iii) As of July 1, 2016, the Base Wage is $12.15 per hour, and each July 1 thereafter, the Base Wage will be adjusted using the most recent federal poverty guidelines for a family of four as published annually by the U.S. Department of Health and Hum...
	(iv) Contractor must include provisions in all subcontracts requiring its Subcontractors to pay the Base Wage to Covered Employees.  Contractor agrees to provide the City with documentation acceptable to the City demonstrating that all Covered Employe...
	(v) Not-for-Profit Corporations: If  Contractor is a corporation having federal tax-exempt status under Section 501(c)(3) of the Internal Revenue Code and is recognized under Illinois not-for-profit law, then the provisions of subsections (a) through ...
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	6.8 Prohibition on Certain Contributions
	6.9 Firms Owned or Operated by Individuals with Disabilities
	6.10 Ineligibility to do Business with City.
	6.11 Duty to Report Corrupt or Unlawful Activity
	6.12 Deemed Inclusion

	ARTICLE 7. SPECIAL CONDITIONS
	7.1 Warranties and Representations
	(a) warrants that Contractor is appropriately licensed under Illinois law to perform the Services required under this Agreement and will perform no Services for which a professional license is required by law and for which Contractor is not appropriat...
	(b) warrants it is financially solvent; it and each of its employees, agents and Subcontractors of any tier are competent to perform the Services required under this Agreement; and Contractor is legally authorized to execute and perform or cause to be...
	(c) warrants that it will not knowingly use the services of any ineligible contractor or Subcontractor for any purpose in the performance of its Services under this Agreement;
	(d) warrants that Contractor and its Subcontractors are not in default at the time this Agreement is signed, and have not been deemed  by the City to have, within 5 years immediately preceding the date of this Agreement, been found to be in default on...
	(e) represents that it has carefully examined and analyzed the provisions and requirements of this Agreement; it understands the nature of the Services required; from its own analysis it has satisfied itself as to the nature of all things needed for t...
	(f) represents that Contractor and, to the best of its knowledge, its Subcontractors are not in violation of the provisions of §2-92-320 of the Municipal Code , and in connection with it, and additionally in connection with the Illinois Criminal Code,...
	(g) acknowledges that any certification, affidavit or acknowledgment made under oath in connection with this Agreement is made under penalty of perjury and, if false, is also cause for termination under Sections 8.2 and 8.3 of this Agreement; and
	(h) warrants and represents that neither Contractor nor an Affiliate of Contractor  (as defined below) appears on the Specially Designated Nationals List, the  Denied Persons List, the unverified List, the Entity List, or the Debarred List as maintain...

	7.2 Ethics
	(a) In addition to the foregoing warranties and representations, Contractor warrants:
	(i) no officer, agent or employee of the City is employed by Contractor or has a financial interest directly or indirectly in this Agreement or the compensation to be paid under this Agreement except as may be permitted in writing by the Board of Ethi...
	(ii) no payment, gratuity or offer of employment will be made in connection with this Agreement by or on behalf of any Subcontractors to Contractor or higher tier Subcontractors or anyone associated with them, as an inducement for the award of a subco...

	(b) Contractor must comply with Chapter 2-156 of the Municipal Code. Contractor acknowledges that any Agreement entered into, negotiated or performed in violation of any of the provisions of Chapter 2-156, including any contract entered into with any ...

	7.3 Joint and Several Liability
	7.4 Business Documents
	7.5 Conflicts of Interest
	(a) No member of the governing body of the City or other unit of government and no other officer, employee or agent of the City or other unit of government who exercises any functions or responsibilities in connection with the Services to which this A...
	(b) Contractor represents that it, and to the best of its knowledge, its Subcontractors if any (Contractor and Subcontractors will be collectively referred to in this Section 7.5 as "Consulting Parties"), presently have no direct or indirect interest ...
	(c) Upon the request of the City, Consulting Parties must disclose to the City their past client lists and the names of any clients with whom they have an ongoing relationship.  Consulting Parties are not permitted to perform any Services for the City...
	(d) Without limiting the foregoing, if the Consulting Parties assist the City in determining the advisability or feasibility of a project or in recommending, researching, preparing, drafting or issuing a request for proposals or bid specifications for...
	(e) Further, Consulting Parties must not assign any person having any conflicting interest to perform any Services under this Agreement or have access to any confidential information, as described in Section 2.11 of this Agreement.  If the City, by th...
	(f) Furthermore, if any federal funds are to be used to compensate or reimburse Contractor under this Agreement, Contractor represents that it is and will remain in compliance with federal restrictions on lobbying set forth in Section 319 of the Depar...

	7.6 Non-Liability of Public Officials
	7.7 EDS / Certification Regarding Suspension and Debarment

	ARTICLE 8. EVENTS OF DEFAULT, REMEDIES, TERMINATION, SUSPENSION AND RIGHT TO OFFSET
	8.1 Events of Default Defined
	(a) Any material misrepresentation, whether negligent or willful and whether in the inducement or in the performance, made by Contractor to the City.
	(b) Contractor's material failure to perform any of its obligations under this Agreement including the following:
	(i) Failure to perform the Services with sufficient personnel and equipment or with sufficient material to ensure the timely performance of the Services;
	(ii) Failure to have and maintain all professional licenses required by law to perform the Services;
	(iii) Failure to timely perform the Services;
	(iv) Failure to perform the Services in a manner reasonably satisfactory to the City or inability to perform the Services satisfactorily as a result of insolvency, filing for bankruptcy or assignment for the benefit of creditors;
	(v) Failure to promptly re-perform, as required, within a reasonable time and at no cost to the City, Services that are rejected as erroneous or unsatisfactory;
	(vi) Discontinuance of the Services for reasons within Contractor's reasonable control;
	(vii) Failure to comply with Section 6.1 in the performance of the Agreement;
	(viii) Failure promptly to update EDS(s) furnished in connection with this Agreement when the information or responses contained in it or them is no longer complete or accurate;
	(ix) Failure to comply with any other material term of this Agreement, including the provisions concerning insurance and nondiscrimination; and
	(x) Any other acts specifically stated in this Agreement as constituting an act  of default.

	(c) Any change in ownership or control of Contractor without the prior written approval of the City (when such prior approval is permissible by law), which approval the City will not unreasonably withhold.
	(d) Contractor's default under any other agreement it may presently have or may enter into with the City for the duration of this Agreement.  Contractor acknowledges that in the event of a default under this Agreement the City may also declare a defau...
	(e) Contractor’s violation of City ordinance(s) unrelated to performance under the Agreement such that, in the opinion of the City, it indicates a willful or reckless disregard for City laws and regulations.

	8.2 Remedies
	(a) Notices.  The occurrence of any event of default permits the City, at the City’s sole option, to declare Contractor in default.  The City may in his sole discretion give Contractor an opportunity to cure the default within a certain period of time...
	(b) Exercise of Remedies.  After giving a Default Notice, the City may invoke any or all of the following remedies:
	(i) The right to take over and complete the Services, or any part of them, at Contractor’s expense and as agent for Contractor, either directly or through others, and bill Contractor for the cost of the Services, and Contractor must pay the difference...
	(ii) The right to terminate this Agreement as to any or all of the Services yet to be performed effective at a time specified by the City;
	(iii) The right of specific performance, an injunction or any other appropriate equitable remedy;
	(iv) The right to money damages;
	(v) The right to withhold all or any part of Contractor's compensation under this Agreement;
	(vi) The right to deem Contractor non-responsible in future contracts to be awarded by the City;
	(vii) The right to declare default on any other contract or agreement Contractor may have with the City.

	(c) City’s Reservation of Rights.  If the City considers it to be in the City’s best interests, it  may elect not to declare default or to terminate this Agreement.  The parties acknowledge that this provision is solely for the benefit of the City and...
	(d) Non-Exclusivity of Remedies.  The remedies under the terms of this Agreement are not intended to be exclusive of any other remedies provided, but each and every such remedy is cumulative and is in addition to any other remedies, existing now or la...

	8.3 Early Termination
	(a) In addition to termination under Sections 8.1 and 8.2 of this Agreement, the City may terminate this Agreement, or all or any portion of the Services to be performed under it, at any time by a notice in writing from the City to Contractor. The Cit...
	(b) After the notice is received, Contractor must restrict its activities, and those of its Subcontractors, to winding down any reports, analyses, or other activities previously begun.  No costs incurred after the effective date of the termination are...
	(c) Contractor must include in its contracts with Subcontractors an early termination provision in form and substance equivalent to this early termination provision to prevent claims against the City arising from termination of subcontracts after the ...
	(d) If the City's election to terminate this Agreement for default under Sections 8.1 and 8.2 is determined in a court of competent jurisdiction to have been wrongful, then in that case the termination is to be considered to be an early termination un...

	8.4 Suspension
	8.5 Right to Offset
	(a) In connection with Contractor’s performance under this Agreement, the City may offset any incremental costs and other damages the City incurs in any or all of the following circumstances:
	(i) if the City terminates this Agreement for default or any other reason resulting from Contractor’s performance or non-performance;
	(ii) if the City exercises any of its remedies under Section 8.2 of  this Agreement;
	(iii) if the City has any credits due or has made any overpayments under this Agreement.

	(b) As provided under §2-92-380 of the Municipal Code, the City may set off from Contractor’s compensation under this Agreement an amount equal to the amount of the fines and penalties for each outstanding parking violation complaint and the amount of...
	(c) In connection with any liquidated or unliquidated claims against Contractor, and without breaching this Agreement, the City may set off a portion of the price or compensation due under this Agreement in an amount equal to the amount of any liquida...


	ARTICLE 9. GENERAL CONDITIONS
	9.1 Entire Agreement
	(a) General
	(b) No Collateral Agreements
	(c) No Omissions

	9.2 Counterparts
	9.3 Amendments
	9.4 Governing Law and Jurisdiction
	9.5 Severability
	9.6 Assigns
	9.7 Cooperation
	9.8 Waiver
	9.9 Independent Contractor
	(a) This Agreement is not intended to and does not constitute, create, give rise to, or otherwise recognize a  joint venture,  partnership, corporation or other formal business association or organization of any kind between Contractor and the City.  ...
	(b)  (i) The City is subject to the June 16, 2014, “City of Chicago Hiring Plan” (the “2014 City Hiring Plan”) entered in Shakman v. Democratic Organization of Cook County, Case No 69 C 2145 (United State District Court for the Northern District of Il...
	(ii) Contractor is aware that City policy prohibits City employees from directing any  individual to apply for a position with Contractor, either as an employee or as a subcontractor, and from directing Contractor to hire an individual as an employee ...
	(iii) Contractor will not condition, base, or knowingly prejudice or affect any term or aspect of the employment of any personnel provided under this Agreement, or offer employment to any individual to provide services under this Agreement, based upon...
	(iv) In the event of any communication to Contractor by a City employee or City official in violation of Section (ii) above, or advocating a violation of Section (iii) above, Contractor will, as soon as is reasonably practicable, report such communica...

	(c) The parties agree that this Contract is solely for the benefit of the parties and nothing herein is intended to create any third party beneficiary rights for subcontractors or other third parties.
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