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difficulties or particular hardships. In fact, as they are being removed, it is the
proposed rear program of development chosen by the Harrises that necessitates
the need for the variations, Thus, the alleged practical difficulty or particular
hardship was created by people currently having an interest in the subject
property. That such program of development was chosen due to the underlying
medical conditions of Mr. Harris and the Harrises’ daughter does not negate this
fact, as the medical conditions of Mr. Harris and the Harrises’ daughter are
personal problems specific to the Hatrises and not practical difficulties or
particular hardships for the subject property.

The Applicant has failed to show that the variations will not be detrimental to the
public welfare or injurious to other property or improvements in the
neighborhood in which the property is located.

The variations will allow the proposed connector, the proposed raised rear terrace and
the proposed access stair. As Mr. Sajovec credibly testified, the proposed connector,
the proposed raised rear terrace and the proposed access stair would result in reduced
light and air to neighboring properties. As is apparent from the submitted
photographs, the proposed connector, the proposed raised rear terrace and the
proposed access stair would disrupt the continuous open-air space between the
buildings and the garage that the subject property and the adjacent buildings currently
contribute to and share. Though the ZONING BOARD OF APPEALS
acknowledges the Harrises’ testimony that the adjacent neighbors were in support of
the variations, the ZONING BOARD OF APPEALS still finds that such a disruption
to the continuous space would be injurious to those properties.

There is insufficient evidence to show that the variations will impair an adequate
supply of light and air to adjacent property. The variations will not substantially
increase the congestion in the public streets, or increase the danger of fire, or
endanger the public safety. There is insufficient evidence as to whether the
variations will substantially diminish or impair property values within the
neighborhood.

The variations, if granted, would allow the Applicant to construct the proposed
connector, the proposed raised rear terrace and the proposed access stair. From the
submitted photographs and the submitted plans, it is likely that the proposed
connector, the raised terrace and the proposed access stair would present a disruption
to the light in the rear yards of the adjacent properties. Other than a brief, conclusory,
and unsupported statement by Mr. Ryan, the Applicant offers no evidence to show
that light would not be impaired. As such, ZONING BOARD OF APPEALS finds
that there is insufficient evidence to show that the variations will not impair to supply
of light to the rear yard of the adjacent properties.

As the variations will have no effect on the four garage parking spaces of the subject
property, the Zoning Board of Appeals finds that the variations will not substantially
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increase the congestion in the public streets. Furthermore, had the variations been
approved, they would have been built pursuant to valid permits issued by the City’s
Department of Buildings. As such, they would not substantially increase the danger
of fire or endanger the public safety. Lastly, there is insufficient evidence in the
record to show that the variations will not substantially impair property value
within the neighborhood. It is up to the Applicant to prove its case. The
Applicant provided no testimony or evidence at hearing to address this criterion.

- The sole argument the Applicant puts forth is in Mr. Ryan’s affidavit, which is
echoed in the Applicant’s proposed Findings of Fact. There, the Applicant and
Mr. Ryan conclude that the variations will not diminish property values simply
because the variations are to the rear of the property. This necessarily requires the
acceptance of the proposition that all variations located to the rear of a property
have no effect on property values in the neighborhood. The ZONING BOARD
OF APPEALS needs more in the way of evidence before it can accept such a
conclusion as sufficient evidence.

IV. CONCLUSION

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has not proved its case by evidence, testimony and the entire record, including
the Applicant proposed Findings of Fact, covering the specific criteria for a variation
pursuant to Sections 17-13-1107-A, B and C of the Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby denies the Applicant applications for
variations.

This is a final decision subject to review under the Illinois Administrative Review
Law, 735 IL.CS 5/3-101 ef seq.

APPROVED ASTO SUBST NCE

Tlf?jthy Knudsen, Chairman

I, Janine Klich-Jensen, staff person for the ZONING BOARD OF APPEALS, certify
that I caused this to be placed in the USPS mail at 121 North LaSalle Street, Chlcago IL

on / / 7 » 2021, )_,M
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/""_" Janme Klich-Jensen
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Matt Wilbur Cal. No. 350-20-S

lPPEARANCE FOR: Andrew Scott MINUTES OF MEETING:
October 16, 2020

APPEARANCE AGAINST: None

PREMISES AFFECTED: 2803 W. Henderson Street

NATURE OF REQUEST: Application for a special use to establish two ground floor live work units for a total
of twenty dwelling units in the four-story building with twenty on-site parking spaces.

ACTION OF BOARD-
APPLICATION APPROVED
THE VOTE
AFFIRMATIVE NEGATIVE ABSENT
3 B TIMOTHY R. KNUDSEN X
NOV 23 2020
ZURICH ESPOSITO X
CITY OF CHICAGO
ZONING BOARD OF APPEALS BRIAN H. SANCHEZ X
SAM TOIA X

THE RESOLUTION:

) WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
on October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-

Times on October 1, 2020; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant shall
be permitted to establish two ground floor live work units for a total of twenty dwelling units in the four-story building with
twenty on-site parking spaces; expert testimony was offered that the use would not have a negative impact on the
surrounding community and is in character with the neighborhood; further expert testimony was offered that the use complies
with all of the criteria as set forth by the code for the granting of a special use at the subject site; the Board finds the use
complies with all applicable standards of this Zoning Ordinance; is in the interest of the public convenience and will not have
a significant adverse impact on the general welfare of neighborhood or community; is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; is compatible with the character of the
surrounding area in terms of operating characteristics, such as hours of operation, outdoor lighting, noise, and traffic
generation; and is designed to promote pedestrian safety and comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning Administrator is
authorized to permit said special use subject to the following condition(s): provided the development is consistent with the
design and layout of the plans and drawings dated July 8, 2020, prepared by Hirsch MPG Architecture and Planning.

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Keeper Property Holdings, LI.C Cal. No. 351-20-S

“PPEARANCE FOR: Sara Barnes MINUTES OF MEETING:
| October 16, 2020

APPEARANCE AGAINST: None

PREMISES AFFECTED: 1601 W, Ohio Street

NATURE OF REQUEST: Application for a special use to convert the existing four-story mixed use (retail and
three dwelling unit building) to a three dwelling unit building with first floor interior alteration.

ACTION OF BOARD-
APPLICATION APPROVED
ERGEETIEY e e o THE VOTE
’ AFFIRMATIVE WEGATIVE ABSENT
OV 23 7 TIMOTHY R. KNUDSEN X
' 38 2020 ZURICH ESPOSITO X
CITY OF CHICAGO BRIAN H. SANCHEZ X
ZONING BOARD OF APPEALS
SAM TOIA X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
1 October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-

Times on October 1, 2020; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant shall
be permitted to convert the existing four-story mixed use (retail and three dwelling unit building) to a three dwelling unit
building with first floor interior alteration; expert testimony was offered that the use would not have a negative impact on the
surrounding community and is in character with the neighborhood; further expert testimony was offered that the use complies
with all of the criteria as set forth by the code for the granting of a special use at the subject site; the Board finds the use
complies with all applicable standards of this Zoning Ordinance; is in the interest of the public convenience and will not have
a significant adverse impact on the general welfare of neighborhood or community; is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; is compatible with the character of the
surrounding area in terms of operating characteristics, such as hours of operation, outdoor lighting, noise, and traffic
generation; and is designed to promote pedestrian safety and comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning Administrator is
authorized to permit said special use subject to the following condition(s): provided the development is consistent with the
design and layout of the plans and drawings dated April 6, 2020, prepared by Axios Architects and Consultants.

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

T0 SUBSTABC
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APPLICANT: Clade9Chicago LLC and 5851 W. Dickens, LLC  Cal. No. 352-20-8

~APPEARANCE FOR: Stewart Weiss MINUTES OF MEETING:
) October 16, 2020
APPEARANCE AGAINST: None
PREMISES AFFECTED: 5851 W. Dickens Avenue

NATURE OF REQUEST: Application for a special use to establish a cannabis craft grow facility.

ACTION OF BOARD-
APPLICATION APPROVED
TSI A L T THE VOTE
TIMOTHY R. KNUDSEN X
NOV 23 2020 ZURICH ESPOSITO X
CITY OF CHICAGC BRIAN H. SANCHEZ X
ZONING BOARD OF APPEALS

SAM TOIA X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
on October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-
Times on October 1, 2020; and

3

! WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the

testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant shall
be permitted to establish a cannabis craft grow facility; an additional special use was granted to the subject property in Cal.
No0.353-20-8; expert testimony was offered that the use would not have a negative impact on the surrounding community and
is in character with the neighborhood; further expert testimony was offered that the use complies with al! of the criteria as set
forth by the code for the granting of a special use at the subject site; the Board finds the use complies with all applicable
standards of this Zoning Ordinance; is in the interest of the public convenience and will not have a significant adverse impact
on the general welfare of neighborhood or community; is compatible with the character of the surrounding area in terms of
site planning and building scale and project design; is compatibie with the character of the surrounding area in terms of
operating characteristics, such as hours of operation, outdoor lighting, noise, and traffic generation; and is designed to
promote pedestrian safety and comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning Administrator is
authorized to permit said special use subject to the following condition(s): provided (1) the special use is issued solely to the
applicant, Clade9 Chicago, LLC and 5851 W Dickens, LLC, (2) the proposed shared cannabis processing use, as per
application 353-20-S, has been approved by the Zoning Board of Appeals, (3) no retail sales, samples, or physical product
displays or stock are allowed at this facility, and (4) the development is consistent with the design and layout of the plans
dated October 14, 2020, prepared by Array Architecture and Interiors, Inc., including full restoration of the public right of
way, in accordance with CDOT regulations and standards.

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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APPLICANT: Clade9Chicago LL.C and 5851 W. Dickens, LLC  Cal. No. 353-20-S
;f‘*'*\FPEARANCE FOR: Stewart Weiss MINUTES OF MEETING:
October 16, 2020
APPEARANCE AGAINST: None
PREMISES AFFECTED: 5851 W. Dickens Avenue

NATURE OF REQUEST: Application for a special use to establish a cannabis processing facility.

ACTION OF BOARD-
APPLICATION APPROVED

QI e R THE VOTE

AFFIRMATIVE NEGATIVE ABSENT

TIMOTHY R. KNUDSEN X

NOV 23 2020
ZURICH ESPOSITO X

OITY OF CHICAGO
2ONING BOARD OF APPEALS BRIAN H. SANCHEZ X
SAM TOIA X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
on October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-

Times on October 1, 2020; and
\
; WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant shail
be permitted to establish a cannabis processing facility; an additional special use was granted to the subject property in Cal.
No.352-20-S; expert testimony was offered that the use would not have a negative impact on the surrounding community and
is in character with the neighborhood; further expert testimony was offered that the use complies with all of the criteria as set
forth by the code for the granting of a special use at the subject site; the Board finds the use complies with all applicable
standards of this Zoning Ordinance; is in the interest of the public convenience and will not have a significant adverse impact
on the general welfare of neighborhood or community; is compatible with the character of the surrounding area in terms of
site planning and building scale and project design; is compatible with the character of the surrounding area in terms of
operating characteristics, such as hours of operation, outdoor lighting, noise, and traffic generation; and is designed to

promote pedestrian safety and comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning Administrator is
authorized to permit said special use subject to the following condition(s): provided (1) the special use is issued solely to the
applicant, Clade9 Chicago, LLC and 5851 W Dickens, LLC, (2) the proposed shared cannabis processing use, as per
application 353-20-S, has been approved by the Zoning Board of Appeals, (3) no retail sales, samples, or physical product
displays or stock are allowed at this facility, and (4) the development is consistent with the design and layout of the plans
dated October 14, 2020, prepared by Array Architecture and Interiors, Inc., including full restoration of the public right of
way, in accordance with CDOT regulations and standards.

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Willie Brickhouse CAL NO.: 16-20-Z
~ \PPEARANCE FOR: Thomas Moote MINUTES OF MEETING:
October 16, 2020
APPEARANCE AGAINST: None
PREMISES AFFECTED: 4124 S. Berkeley Avenue

NATURE OF REQUEST: Application for a variation to reduce the front setback from the front building line
from the required 20’ to 6.97’, rear setback from the required 21.64' to 0.35', north side setback from 2' to zero
(south to be 2") combined side setback from 4' to 2', the rear property line located at 10’ from the centerline of the
alley from the required 2' to 0.35 for a rear attached one car garage and a rear two story addition and a rooftop
stairway enclosure to the existing single family home.

ACTION OF BOARD-

VARIATION GRANTED
R | THE VOTE

AEFIRMATIVE NEGATIVE ABSENT

TIMOTHY R. KNUDSEN X
NOV 25 2020
ZURICH ESPOSITO X
CITY OF CHICAGO SRIAN . SANCHEZ .
ZONING BOARD OF APPEALS
SAM TOIA X

} WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held

on October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-
Times on January 2, 2020; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant
shall be permitted to reduce the front setback from the front building line to 6.97°, rear setback to 0.35', north side setback
to zero (south to be 27 combined side setback to 2', the rear property line located at 10" from the centerline of the
alley to 0.35 for a rear attached one car garage and a rear two story addition and a rooftop stairway enclosure to the existing
single family home; an additional variation was granted to subject property in Cal. 17-20-Z; the Board finds 1) strict
compliance with the regulations and standards of this Zoning Ordinance would create practical difficulties or particular
hardships for the subject property; 2) the requested variation is consistent with the stated purpose and intent of this Zoning
Ordinance; 3) the property in question cannot yield a reasonable return if permitted to be used only in accordance with the
standards of this Zoning Ordinance; 4) the practical difficuities or particular hardships are due to unique circumstances and
are not generally applicable to other similarly situated property; and 5) the variation, if granted will not alter the essential
character of the neighborhood, it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district regulations of the zoning ordinance and that the foresaid variation request be and it
hereby is granted subject to the following condition(s):

That ali applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
Page 34 of 42
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Willie Brickhouse CAL NO.: 17-20-Z
| ?PPEARANCE FOR: Thomas Moore MINUTES OF MEETING:
October 16, 2020
APPEARANCE AGAINST: None
PREMISES AFFECTED: 4124 S. Berkeley Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear yard open space from the required
seventy-six square feet to zero for a proposed rear two-story addition with a rear attached one-car garage.

ACTION OF BOARD-
VARIATION GRANTED
BRI e o x o THE VOTE
TIMOTHY R. KNUDSEN X
i S
NO j 2 3’ 2{]20 ZURICH ESPOSITO X

) CITY OF CHICAGO BRIAN H. SANCHEZ X
ZOMING BOARD OF APPEALS

SAM TOIA X

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
on October 16, 2020 after due notice thereof as provided under Section 17-13-01078B and by publication in the Chicago Sun-

Times on January 2, 2020; and
\
WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant
shall be permitted to reduce the rear yard open space to zero for a proposed rear two-story addition with a rear attached one-
car garage; an additional variation was granted to subject property in Cal. 16-20-Z; the Board finds 1) strict compliance with
the regulations and standards of this Zoning Ordinance would create practical difficulties or particular hardships for the
subject property; 2) the requested variation is consistent with the stated purpose and intent of this Zoning Ordinance; 3) the
property in question cannot yield a reasonable return if permitted to be used only in accordance with the standards of this
Zoning Ordinance; 4) the practical difficulties or particular hardships are due to unique circumstances and are not generally
applicable to other similarly situated property; and 5) the variation, if granted will not alter the essential character of the

neighborhood, it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district regulations of the zoning ordinance and that the foresaid variation request be and it

hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

APPROVED A%
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ZONING BOARD OF APPEALS zgfii_m‘"w SET L
CITY OF CHICAGO i
City Hall Room 905 ] TG 909
121 North LaSa_l]e Street JAN 1 9 2021
Chicago, lllinois 60602 CITY OF CHICAGD

: 3888
TEL: (312) 744-3 ZONING BOARD OF APPEALS

1618-24 Grand, LL.C 277-20-S, 278-20-Z,
APPLICANT ’ ~ ' - 279-20-Z & 280-20-Z

CALENDAR NUMBERS

1620 W. Grand Avenue October 16, 2020

PREMISES AFFECTED

ACTION OF BOARD THE VOTE

N . AFFIRMATIVE NEGATIVE  ABSENT
The application for the special Timothy Knudsen,

use is approved subject to the  cpaiman n O ]
condition set forth in this Zurich ESpOSitO D D
decision. The applications for Brian Sanchez ] (x] ]
the variations are approved. ~ Jolene Saul [l [ [x]

Sam Toia [x] ] ]

FINDINGS OF THE ZONING BOARD OF APPEALS
IN THE MATTER OF THE SPECIAL USE APPLICATION AND VARIATION
APPLICATIONS FOR 1620 W. GRAND AVENUE BY 1618-24 GRAND, L1L.C.

L BACKGROUND

1618-24 Grand, LLC (the “Applicant”) submitted a special use application and three
variation applications for 1620 W. Grand Avenue (the “subject property”). The subject
property is currently zoned C1-2 and is improved with a one-story vacant office building
(the “existing building”). The Applicant proposed to demolish the existing building and
erect a four-story, eight dwelling unit building with an eight-car detached garage on the
subject property (the “proposed development™). To permit the proposed development, the
Applicant sought a special use to establish residential use below the second floor. The
Applicant also sought three variations: (1) to reduce the minimum lot area from the
required 8,000 square feet to 7,350 square feet; (2) to increase the building height from the
maximum 45’ to 48.58’; and (3) to increase the area for an accessory building in the rear
setback from 1,323 square feet to 1,442.4 square feet. In accordance with Section 17-13-
0903 of the Chicago Zoning Ordinance, the Zoning Administrator of the City’s Department
of Planning and Development (the “Zoning Administrator”) recommended approval of the
proposed special use provided that the development was consistent with the design and
layout of the plans and drawings dated November 18, 2019 prepared by Axios Architects
& Consultants.

I1. PUBLIC HEARING



CAL. Nos. 277-20-8, 278-20-Z, 279-20-Z & 280-20-Z
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A. The Hearing

The ZONING BOARD OF APPEALS held aremote public hearing! on the Applicant’s
special use application at its regular meeting on October 16, 2020, after due notice thereof
as provided under Sections 17-13-0107-A(9) and 17-13-0107-B of the Chicago Zoning
Ordinance and by publication in the Chicago Sun-Times, and as continued without further
notice pursuant to Section 17-13-0108-A of the Chicago Zoning Ordinance. I accordance
with the ZONING BOARD OF APPEALS’ Rules of Procedure (eff. June 26, 2020), the
Applicant had submitted its proposed Findings of Facts. The Applicant’s managing
member Mr. Anthony Lamonia and the Applicant’s attorney Mr. Nick Ftikas were present.
Also present on behalf of the Applicant were its project architect Mr. Bill Kokalias and its
MAI certified real estate appraiser Mr. Terrance O’Brien.

Chicago Grand Neighbors Association (“CGNA™) and first ward alderman Daniel La
Spata (the “Alderman™) sent the ZONING BOARD OF APPEALS letters opposing the
Applicant’s applications. However, only the Alderman’s policy director Mr. Nicholas
Zettel entered his appearance and objected at the hearing. The statements and testimony
given during the hearing were given in accordance with the ZONING BOARD OF
APPEALS’ Rules of Procedure and its Emergency Rules (eff. September 9, 2020)2,

The Applicant’s attorney Mr. Nick Ftikas provided a brief overview of the Applicant’s
applications.

The Applicant’s managing member Mr. Anthony Lamonia offered testimony in support
of the Applicant’s applications.

The Applicant’s architect Mr. Bill Kokalias offered testimony in support of the
Applicant’s applications.

The Applicant’s MAI certified real estate appraiser Mr. Terrance O’Brien offered
testimony in support of the Applicant’s applications.

The Alderman’s policy director Mr. Nicholas Zette] offered testimony in opposition to
the applications.

My, Zettel then cross-examined Mr. (O’Brien and Mr. O’Brien offered further
testimony. '

Mr. Zettel offered further testimony in opposition to the Applicant’s applications.

Mz, Zettel then cross-examined Mr. Lamonia and Mr. Lamonia offered further
testimony.

! In accordance with Section 7(e) of the Open Meetings Act, 5 ILCS 120/1 et seq.
2 Such Emergency Rules were issued by the Chairman of the ZONING BOARD OF APPEALS in
accordance with his emergency rule-making powers set forth in the Rules of Procedure,
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In response to questions by the ZONING BOARD OF APPEALS, Mr. Zettel offered
further testimony.

Mr. Ftikas then made his closing statement.

In response to questions by the ZONING BOARD OF APPEALS, Mr Ftikas made
further statements.

B. Criteria fora Specml Use

Pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance, no special use
application may be approved unless the ZONING BOARD OF APPEALS finds that the
proposed use in its proposed location meets all of the following criteria: (1) it complies
with all applicable standards of the Chicago Zoning Ordinance; (2) it is in the interest of
the public convenience and will not have a significant adverse impact on the general
welfare of the neighborhood or community; (3) it is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; (4) it is
compatible with the character of the surrounding area in terms of operating characteristics,
such as hours of operation, outdoor lighting, noise and traffic generation; and (5) it is
designed to promote pedestrian safety and comfort.

C. Criteria for a Variation

Pursuant to Section 17-13-1107-A of the Chicago Zoning Ordinance, no variation
application may be approved unless the ZONING BOARD OF APPEALS finds, based
upon the evidence presented tfo it in each specific case, that: (1) strict compliance with the
standards of the Chicago Zoning Ordinance would create practical difficulties or
particular hardships; and (2) the requested variation is consistent with the stated purpose
and intent of the Chicago Zoning Ordinance.

Pursuant to Section 17-13-1107-B of the Chicago Zoning Ordinance, in order {o
determine that practical difficulties or particular hardships exist, the ZONING BOARD
OF APPEALS must find evidence of each of the following: (1) the property in question
cannot yield a reasonable return if permitted to be used only in accordance with the
standards of the Chicago Zoning Ordinance; (2) the practical difficulties or particular
hardships are due to unique circumstances and are not generally applicable to other
similarly situated property; and (3) the variation, if granted, will not alter the essential
character of the neighborhood.

Pursuant to Section 17-13-1107-C of the Chicago Zoning Ordinance, in making its
determination of whether practical difficulties or particular hardships exist, the ZONING
BOARD OF APPEALS must take into consideration the extent to which evidence has
been submitted substantiating the following facts: (1) the particular physical
surroundings, shape or topographical condition of the specific property involved would
result in a particular hardship upon the property owner as distinguished from a mere
inconvenience, if the strict letter of the regulations were carried out; (2) the conditions
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upon which the petition for a variation is based would not be applicable, generally, to
other property within the same zoning classification; (3) the purpose of the variation is
not based exclusively upon a desire to make more money out of the property; (4) the
alleged practical difficulty or particular hardship has not been created by any person
presently having an interest in the property; (5) the granting of the variation will not be
detrimental to the public welfare or injurious to other property or improvements in the
neighborhood in which the property is located; and (6) the proposed variation will not

“impair an adequate supply of light and air to adjacent property, or substantially increase

the congestion in the public streets, or increase the danger of fire, or endanger the public
safety, or substantially diminish or impair property values within the neighborhood.

HI.  FINDINGS OF FACT

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s application for a special
use pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance:

1. The proposed special use complies with all applicable standards of the Chicago
Zoning Ordinance.

The subject property is located in a C1-2 zoning district. Residential use below the
second floor is a special use in a C1-2 zoning district.® As credibly testified to by Mr.
O’Brien, should the ZONING BOARD OF APPEALS grant the Applicant’s special
use and variation applications, the proposed development would comply with all
applicable standards of the Chicago Zoning Ordinance. Since the ZONING
BOARD OF APPEALS has decided to grant the special use and variations to the
Applicant, the Applicant’s proposed special use therefore complies with alf
applicable standards of the Chicago Zoning Ordinance.

2. The proposed special use is in the interest of the public convenience and will not
have a significant adverse impact on the general welfare of the neighborhood or
community.

The proposed special use is in the interest of the public convenience as it will
allow a currently vacant property to be put to a productive use. Indeed, as the
proposed special use will help fulfill (as stated by Mr. O’Brien in his report) the
need for more residential dwelling units in the area, the proposed special use is
much more in the interest of the public convenience than the subject property’s
prior use as administrative offices. Further, and as credibly testified to by Mr.
O’Brien, the proposed special use will be harmonious and compatible with other
- land uses in the area and will not have a negative impact on property values: In

3 Section 17-3-0207-A(4-9) of the Chicago Zoning Ordinance,
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short, the proposed special use will not have a significant adverse impact on the
general welfare of the neighborhood. The ZONING BOARD OF APPEALS
finds it significant that, as Mr. O’Brien credibly testified, throughout a two-year
period, there have been at least sixteen vacant storefronts within four blocks of the
subject property. In contrast, the seventeen ground floor residential dwelling
units within those same four blocks have been occupied throughout that same
period. Indeed, directly across the street from the subject property there is ground
floor residential use (i.e., the buildings at 1617 W. Grand, 1623 W. Grand, and
1627 W Grand). Although Mr. Zettel argued that the West Grand and Ashland
Avenue could not be a better place for commercial and retail purposes, the subject
property is not on the corner of West Grand and Ashland Avenue. It is located
midblock between Ashland Avenue and Marshfield Avenue and, as previously
noted, directly across the street from all residential buildings. Further, the
ZONING BOARD OF APPEALS agrees with Mr, O’Brien’s observations
regarding the vacancies and boarded up retail storefronts on that corner. Thus, it
is clear there is not a demand for a new retail storefront at this location.

The proposed special use is compatible with the character of the surrounding
area in terms of site planning and building scale and project design.

The proposed special use will be located within the proposed development. As
can be seen from comparing the plans and drawings of the proposed development
with the photographs of the area, it is clear that the proposed development is
compatible with the character of the surrounding area in terms of site planning
and building scale and project design. Indeed, the proposed development is very
similar to the residential developments directly across the street from the subject
property (i.e., 1617 W. Grand and 1623 W. Grand).

The proposed special use is compatible with the character of the surrounding
area in terms of operating characteristics, such as hours of operation, outdoor
lighting, noise and traffic generation.

As noted above, there are two all residential developments directly across the
street from the subject property. There is ground floor residential use directly
behind the subject property. There is also residential use above the ground floor
at the buildings next east and next west of the subject property. Thus, the
proposed special use is compatible with the character of the surrounding area in
terms of operating characteristics, such as hours of operations, outdoor lighting,
noise and traffic generation.

The proposed special use is designed to promote pedestrian safety and comfort.
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The proposed special use will be located within the proposed development. All
cars will ingress to and egress from the subject property via the alley. The
proposed development will be set back and separated from the sidewalk by sod,
landscaping and a 5.0” wrought iron fence. The primary entrance to the proposed
development will also be set back and away from the sidewalk, ensuring that
those entering and exiting the building will not block the sidewalk. Based on all
of this, the ZONING BOARD OF APPEALS finds that the proposed special use
has been designed to promote pedestrian safety and comfort. -

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s applications for variations
pursuant to Section 17-13-1107-A of the Chicago Zoning Ordinance:

1.

Strict compliance with the regulations and standards of the Chicago Zoning
Ordinance would create practical difficulties or particular hardships for the
subject property.

Variations to reduce the minimum lot area and to increase the area for an
accessory building in the rear setback

The subject property is comprised of three lots of tecord®, each measuring 24.5°
wide by 100’ deep. This 100’ lot depth is quite substandard, as a standard City of
Chicago (“City”) lot is 125’ in depth. The lot width of each lot of record is also
slightly substandard (as a standard City lot is 25° wide). Therefore, instead of the
subject property having a lot area of 9,375 square feet, it has a lot area of 7,350
square feet. This leads to a deficit of 2,385 square feet, which in turn, causes the
Applicant to be unable to meet the required minimum lot area of 8,000 square feet
necessary for the proposed development. However, as credibly testified to by Mr.
Kokalias, it is the subject property’s lot depth that creates practical difficulties or
particular hardships for the subject property. That is, if the subject property were
comprised of three lots of record, each measuring 24.5” x 125’ the subject
property would have 9,187.5 square feet of area. As the subject property is zoned
C1-2, this square footage would allow for (provided the special use were granted)
the dwelling units to be constructed on the subject property without the variation
to reduce the minimum lot area.” In other words, the subject property’s zoning
district supports the dwelling units for the proposed development; it is only the
subject property’s drastically substandard lot depth that prevents the dwelling
units being constructed without the variation. Similarly, the substandard lot depth
of the subject property reduces the size of rear yard setback, which in turns
reduces the overall area of the rear yard and the ability to place a garage that fits
the required off-street parking for eight dwelling units without a variation.

 * As such term is set forth in 'Section 17-17-0289 of the Chicago Zoning Ordinance. However, Mr. Ftikas

is correct that the subject property comprises one zoning lot. See Section 17-17-02197 of the Chicago
Zoning Ordinance.
% See Section 17-3-402-A of the Chicago Zoning Ordinance.
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Variation to increase the building height

As noted above, the subject property is located in a C1-2 zoning district,
However, as noted by Mr. Ftikas, ground floor commercial or retail use is not
-economically viable at this location; thus, the Applicant has requested a special
use for ground floor residential use. Ground floor residential use suits the subject -
property much better than ground floor commercial use. Indeed, the subject
property is located mid-block and directly across the street from all residential
buildings. There are also all residential buildings behind the subject property.
While the subject property could support a 50° mixed-use building under the
Chicago Zoning Ordinance, an all-residential building on the subject property is
capped under the Chicago Zoning Ordinance at a maximum building height of
45°. The practical difficulty or particular hardship then becomes, as Mr. Kokalias
testified, that new construction condominium units need a minimum of 9° ceiling
heights to be marketable. This requires that the Applicant have at least 3.5’
additional feet of building height.

2. The requested variations are consistent with the stated purpose and intent of the
Chicago Zoning Ordinance.

The requested variations and the proposed development are consistent with the
stated purpose and intent of the Chicago Zoning Ordinance, specifically by: (1)
promoting the public health, safety and general welfare pursuant to Section 17-1-
0501 by allowing a plan of development for the subject property that puts the
subject property to its highest and best use; (2) preserving the overall quality of
life for residents and visitors pursuant to Section 17-1-0502 by allowing a plan of
development for the subject property that is harmonious and compatible with the
surrounding area; (4) maintaining orderly and compatible land use and
development patterns pursuant to Section 17-1-0508 of the Chicago Zoning
Ordinance by proposing a plan of development that is consistent with nearby all-
residential developments; and (5) maintaining a range of housing,choices and

' options by Section 17-1-0512 by providing eight new dwelling units in an area
that needs more residential use.

After carcful consideration of the evidence, testimony and the entire record,
including the Applicant’s proposed Findings of Fact, the ZONING BOARD OF
APPEALS hereby makes the following findings with reference to the Applicant’s
applications for variations pursuant to Section 17-13-1107-B of the Chicago Zoning
Ordinance: ' ' ‘
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1. The property in question cannot yield a reasonable return if permitted to be used
only in accordance with the standards of the Chicago Zoning Ordinance.

Variations to reduce the minimum lot area and to increase the area for an
accessory building in the rear setback

As set forth above, the subject property is severely substandard in lot depth. It is
currently improved with a vacant one-story building that has been on the subject
property for approximately fifty years. It is clear when looking at the subject
propetty — especially in comparison with the new construction in the area — that
the subject property is not developed to its highest and best use. The ZONING
BOARD OF APPEALS agrees with Mr. O’Brien that the substandard lot depth of
the subject property makes it incredibly difficult to develop the subject property in
accordance with its zoning classification and in accordance with the character and
development in the area. Indeed, if the subject property could only be used in
accordance with the Chicago Zoning Ordinance, it would be unable to yield a
reasonable return as it would be unable to be redeveloped in a manner that is
congistent with other new construction in the area. Instead, it would continue to
languish with a vacant one-story building.

Variation 1o increase the building height

As also set forth above, the subject property is located on a portion of West Grand
Avenue that is more suited for an all-residential building. Indeed, it is not
economically viable to have ground floor commercial at this location (as
evidenced by the amount of vacant commercial storefronts in the area). Under the
Chicago Zoning Ordinance, an all-residential building on the subject property is
capped at 45 in height. However, and as credibly testified to by Mr. Kokalias,
the marketplace demands that new construction condominium units have a
minimum of 9° high ceilings. Thus, for the subject property to yield a reasonable
return, the variation to increase the building height is required, as such variation
will allow the proposed development’s condominium units to have 9” high
ceilings.

2. The practical difficulties or particular hardships are due to unique circumstances
and are not generally applicable to other similarly situated property.

Variations to reduce the minimum lot area and to increase the area for an
accessory building in the rear setback




CAL. Nos. 277.20-S, 278-20-Z, 279-20-Z & 280-20-Z
Page 9 of 12

The substandard lot depth of the subject property is a unique circumstance and is
not generally applicable to other commercial property. Most commercial property
in the City is 125’ in lot depth.

Variation to increase the building height

- The subject property’s location on a portion of West Grand Avenue where ground
floor commercial use is not economically viable is a unique circumstance and is
not generally applicable to other commercial property. Most commercial
property is not located in an area with many existing vacant storefronts. Nor is
most commercial property located midblock in an area with all-residential
buildings directly across the street and behind the subject property.

3. The variations, if granted, will not alter the essential character of the
neighborhood

The variations will allow the Applicant to construct the proposed development.
As can be seen from comparing the plans and drawings of the proposed
development with photographs of West Grand Avenue at this location, the
proposed development is very much in character with the neighborhood. Indeed,
even with the variation to increase building height, the proposed development will
still be shorter than the building next east. Therefore, the variations, if granted,
will not alter the essential character of the neighborhood.

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s applications for variations
pursuant to Section 17-13-1107-C of the Chicago Zoning Ordinance:

1. The particular physical surroundings, shape or topographical condition of the
specific property involved would result in a particular hardship upon the property
owner as distinguished from a mere inconvenience, if the strict letter of the
regulations were carried out.

Variations to reduce the minimum Jot area and to increase the area for an
accessory building in the rear setback

The particular shape — that is, the 100’substandard lot depth — of the subject

" property results in particular hardship to the Applicant. Were it not for this
substandard lot-depth, the Applicant would have the minimum lot area necessary
to construct the proposed development. The Applicant would also have the
minimum rear yard area necessary to construct an accessory building without
requesting an increase in area for an accessory building.
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Variation to increase the building height

- The particular physical surroundings of the subject property — that is, its location
on a portion of West Grand Avenue where ground floor commercial use is not
economically -viable - result in particular hardship to the Applicant. Market
demands for condominium units require that new construction condominium units
have a minimum of 9 high ceilings. If ground floor commercial use at the
subject property were economically viable, the Applicant would be able to
provide these 9 high ceilings as of right (as a mixed-use building on the subject
property could be 50’ in height). However, because of the physical surroundings
of the subject property, the Applicant is limited to an ail-residential building.
This leads to a building height cap of 45, which is not high enough to allow for
the required 9” high ceilings.

The conditions upon which the petition for the variations are based would not be
applicable, generally, to other property within the same zoning classification.

The conditions upon which the Applicant’s request for variations are based are
not generally applicable to other property within the same zoning classification.
Properties within C1-2 zoning districts generally are not 100” in depth. Instead,
most properties within the C1-2 zoning district (or indeed any zoning district) are
125’ in depth. Further, properties within C1-2 zoning districts are generally in
areas where ground floor commercial use is economically viable. They are
generally not located midblock with ground floor residential use directly across
the street and behind the subject property. They are also generally not located in
areas where there is a high rate of existing vacant storefronts.

The purpose of the variations is not based exclusively upon a desire to make more
money out of the property.

The purpose of the variations is to allow for the proposed development. As noted
in Mr. O’Brien’s report, the proposed development is not based exclusively upon
a desire to make more money out of the property but also a desire to develop the
property in conformity with the existing pattern of development in the area.

The alleged practical difficulty or particular hardship has not been created by
any person presently having an interest in the property. '

The Applicant did not create the substandard lot depth of the subject property.
The Applicant also did not create the particular physical surroundings of the
subject property that make ground floor commercial not economically viable at
this location.
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5. The granting of the variations will not be detrimental to the public welfare or
injurious to other property or improvements in the neighborhood in which the
property is located.

The granting of the variations will not be detrimental to the public welfare or
injurious to other property or improvements in the subject property’s
neighborhood because it will enable the subject property to be redeveloped with
an all-new residential development in a neighborhood that needs more residential
units. Indeed, the proposed development will be far more in line with other new
construction in the neighborhood and will thus, as Mr. O’Brien noted, be far more
harmonious and compatible with the neighborhood.

6. The variations will not impair an adequate supply of light and air to adjacent
property, or substantially increase the congestion in the public streets, or
increase the danger of fire, or endanger the public safety, or substantially
diminish or impair property values within the neighborhood.

The proposed variations will not impair adequate supply of light and air to the
adjacent property. As can be seen from the plans and drawings, the proposed
development will maintain side setbacks pursuant to the Chicago Zoning
Ordinance. As the proposed development will provide for eight on-site parking
spaces, the proposed variations will not increase congestion in the public streets.
The proposed variations will not increase the danger of fire and will not endanger
the public safety as the proposed development cannot be built unless and until the
Applicant has obtained a valid building permit from the City’s Department of
Buildings. The proposed variations will not impair property values within the
neighborhood, as the variations will allow an aging, vacant one-story building to
be replaced with a brand new development that, as noted above, is very much in
character with other new construction in the neighborhood.

IV.  CONCLUSION

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has proved its case by evidence, testimony and the entire record, including the
Applicant’s proposed Findings of Fact, covering the specific criteria for a special use
pursuant to Section 17-13-0905-A of Chicago Zoning Ordinance.

- The ZONING BOARD OF APPEALS hereby approves the Applicant’s application
for a special use, and pursuant to the authority granted to the ZONING BOARD OF

APPEALS by Section 17-13-0906 of the Chicago Zoning Ordinance, the Zoning

Administrator is authorized to permit said special use subject to the following condition:
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1. The special use shall be developed consistently with the design and layout of the
/ plans and drawings dated November 18, 2019 prepared by Axios Architects &
Consultants.

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has proved its case by evidence, testimony and the entire record, including the
Applicant’s proposed Findings of Fact, covering the specific criteria for a variation
pursuant to Sections 17-13-1107-A, B and C of the Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby approves the Applicant’s applications
for variations, and the Zoning Administrator is authorized to permit said variations.

This is a final decision subject to review under the Illinois Administrative Review
Law, 735 ILCS 5/3-101 et seq.

APPROVED AS TO SUBSTAN

o e

Tlmo y Knudsen, Chairman

I, Janine Klich-Jensen, staff person for the ZONING BOARD OF APPEALS, certify
that I caused thi'to be placed in the USPS mail at 121 North LaSaHe Street Chlcago 1L
) on / ﬁ ,2021. e

Janine Klich-Jensen



ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Becky Keeler CAL NO.: 283-20-Z
/\;PPEARANCE FOR: Same as Applicant MINUTES OF MEETING:
October 16, 2020
APPEARANCE AGAINST: None
PREMISES AFFECTED: 1636 W. Warren Boulevard

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 37.5' to 22.79',
east side setback from 2' to 0.08' (west to be 1.4"), combined side setback from 3.99" to 1.48', the enclosed parking
spaces accessing alleys from 2' to 0.08' for a proposed two-car parking stall carport with roof deck and bridge
accessing the roof deck from the rear open porch of the existing two story residential building.

ACTION OF BOARD-
VARIATION GRANTED
THE VOTE
\; AFFIRMATIVE NEGATIVE ABSENT
TIMOTHY R. KNUDSEN X
NOV 23 7020 ZURICH ESPOSITO X
CITY OF CHICAGO BRIAN H. SANCHEZ X
ZONING BOARD OF APPEALS SAM TOIA X

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting held
1 i October 16, 2020 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago Sun-
. "'imes on September 1, 2020; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard the
testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the applicant
shall be permitted to reduce the rear setback to 22.79', east side setback to 0.08' (west to be 1.4"), combined side setback to
1.48', the enclosed parking spaces accessing alleys to 0.08' for a proposed two-car parking stall carport with roof deck and
bridge accessing the roof deck from the rear open porch of the existing two story residential building; an additional variation
was granted to subject property in Cal. 284-20-Z; the Board finds 1) strict compliance with the regulations and standards of
this Zoning Ordinance would create practical difficulties or particular hardships for the subject property; 2) the requested
variation is consistent with the stated purpose and intent of this Zoning Ordinance; 3) the property in question cannot yield a
reasonable return if permitted to be used only in accordance with the standards of this Zoning Ordinance; 4) the practical
difficulties or particular hardships are due to unique circumstances and are not generally applicable to other similarly situated
property; and 5) the variation, if granted will not alter the essential character of the neighborhood, it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district regulations of the zoning ordinance and that the foresaid variation request be and it

hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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CITY OF CHICAGO
ZONING BOARD OF APPEALS

City Hall Room go5
121 North LaSalle Street
Chicago, Illinois 60602

TEL: (312) 744-3888

Old Town Barbershop Co. 290-20-S
APPL‘CANT . ’ . ’ . CALENDAR NUMBER
1805-09 W. Division Street — ~ October 16, 2020

PREMISES AFFECTED HEARING DATE

ACTION OF BOARD THE VOTE

T AFFIRMATIVE NEGATIVE  ABSENT
The application is approved. Timothy Knudsen,

Chairman (x] ] ]
Zurich Esposito (x] ]
Brian Sanchez ix] ] ]
Jolene Saul [] il ix]
Sam Tola {x] ] ]

FINDINGS OF THE ZONING BOARD OF APPEALS
IN THE MATTER OF THE SPECIAL USE APPLICATION FOR 1805-09 W,
DIVISION STREET BY OLD TOWN BARBERSHOP CO.

I BACKGROUND

Old Town Barbershop Co. (the “Applicant”} submitted a special use application for
1805-09 W. Division Street (the “subject property”). The subject property is currently
zoned B3-2 and is improved with a mixed-use building (the “building™). The Applicant
sought a special use to establish a barbershop in one of the building’s ground floor
commercial storefronts. In accordance with Section 17-13-0903 of the Chicago Zoning
Ordinance, the Zoning Administrator of the City’s Department of Planming and
Development (the “Zoning Administrator”) recommended approval of the proposed
barbershop.

1. PUBLIC HEARING
A. The Hearing

The ZONING BOARD OF APPEALS held a remote public hearing' on the
Applicant’s special use application at its regular meeting on October 16, 2020, after due
notice thereof as provided under Sections 17-13-0107-A(9) and 17-13-0107-B of the
Chicago Zoning Ordinance and by publication in the Chicago Sun-Times, and as

!In accordance with Section 7(e} of the Open Meetings Act, 5 ILCS 120/1 ef seq.
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continued without further notice pursuant to Section 17-13-0108-A of the Chicago
Zoning Ordinance. In accordance with the ZONING BOARD OF APPEALS’ Rules of
Procedure (eff. June 26, 2020), the Applicant had submitted its proposed Findings of
Facts. The Applicant’s president Mr. Jeffery Irwin and its attorney Ms. Sara Barnes were
present at the hearing. Also present on behalf of the Applicant was the Applicant’s
secretary Ms. Sheree Abbass Irwin, the Applicant’s land use planner Mr. Kareem
Musawwir.and Mr. Joseph Kiferbaum. Mr. Kiferbaum is the manager of the Karkif
Division 2, LLC, which owns the subject property. Opposing the application were Ms. -
Megan Praner and a representative of first- ward alderman Daniel La Spata (the
“Alderman™) Mr. Nicholas Zettel? The statements and testimony given during the
hearing were given in accordance with the ZONING BOARD OF APPEALS’ Rules of
Procedure and its Emergency Rules (eff. September 9, 2020)°.

At the start of the hearing, the Chairman made some opening remarks, namely that
under Itlinois law, control or restriction of competition was not a proper or valid zoning

concern.

The Applicant’s attorney Ms. Sara Barnes provided a brief overview of the
Applicant’s application.

The Applicant offered the testimony of its president Mr. Jeffery Irwin in support of
the application.

The Applicant offered the testimony of its land use planner Mr. Kareem Musawwir in
support of the application.

Ms. Megan Praner, of 1322 N. Damen, offered testimony in opposition to the
application.

The Alderman’s representative Mr. Nicholas Zettel offered testimony in opposition to
the application.*

In response to Ms. Praner and Mr. Zettel’s testimony, the Applicant offered further
testimony from Mr. Musawwir in support of the application.

The Applicant then offered the testimony of Mr. Joseph Kiferbaum in support of the
application.

The Applicant then offered further testimony from Mr. Musawwir.

2 Although a Mr. Corey Smith filled out a public testimony request form on this application, he did not
attend the hearing. As such, he also did not object at the hearing.

3 Such Emergency Rules were issued by the Chairman of the ZONING BOARD OF APPEALS in
accordance with his emergency rule-making powers set forth in the Rules of Procedure.

4 At the hearing, there was some confusion on the ZONING BOARD OF APPEALS part as to whether Mr.
Zettel had properly submitted a public testimony request form for the application. After the hearing,
ZONING BOARD OF APPEALS’ staff did indeed find his properly submitted form. The ZONING
BOARD OF APPEALS apologizes for the confusion.
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The Applicant then offered further testimony from Mr. Kiferbaum.
B. Criteria for a Special Use

Pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance, no special use
application may be approved unless the ZONING BOARD OF APPEALS finds that the
proposed use in its proposed location meets all of the following criteria: (1) it complies
with all applicable standards of the Chicago Zoning Ordinance; (2) it is in the interest of
the public convenience and will not have a significant adverse impact on the general
welfare of the neighborhood or community; (3) it is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; (4) it is
compatible with the character of the surrounding area in terms of operating
characteristics, such as hours of operation, outdoor lighting, noise and traffic generation,;
and (5) it is designed to promote pedestrian safety and comfort.

II.  FINDINGS OF FACT

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s application for a special
use pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance:

1. The proposed special use complies with all applicable standards of the Chicago
Zoning Ordinance.

Section 17-9-0112 of the Chicago Zoning Ordinance states, in pertinent part, that
“[s]pecial use approval is required for hair salons, barber shops, beauty shops, and
nail salons in “B” [zoning] districts when such use is located within 1,000 feet of any
other hair salon, barber ship, beauty shop or nail salon.” The subject property is
zoned B3-2. Since Ms. Praner operates a barbershop within 500° of the subject
property, the Applicant requires a special use to establish a barbershop on the subject
property.” The Applicant seeks no other zoning relief from the ZONING BOARD
OF APPEALS. That is, the Applicant is not seeking any relief from the bulk and
density standards of the B3-2 zoning district. Nor is the Applicant seeking any relief
from the parking standards of the B3-2 zoning district. It is only the special use that
brings the Applicant before the ZONING BOARD OF APPEALS. Since the
ZONING BOARD OF APPEALS has decided to grant the special use to the
Applicant, the Applicant’s proposed special use complies with all applicable
standards of the Chicago Zoning Ordinance,

3 Section 17-3-0207-MM(1) of the Chicago Zoning Ordinance.
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2. The proposed special use is in the interest of the public convenience and will not
have a significant adverse impact on the general welfare of the neighborhood or
COMMUNILY.

The proposed special use will allow the Applicant to serve its clients living or
working in the Wicker Park, Logan Square and Bucktown neighborhoods. As
credibly testified to by Mr. Irwin, the Applicant currently operates two locations:
one in Old Town and one in the West Loop. However, many of the Applicant’s
clients do not live or work in Old Town or the West Loop and instead must travel
to these locations. Consequently, the Applicant has been asked by its clients
about opening a third location in Wicker Park®. This third location will have a
staff of six to eight cosmetologists and barbers and will allow a currently vacant
storefront to be revitalized with a viable business. Thus, the proposed special use
is in the interest of the public convenience.,

Contrary to Mr. Zettel’s and Ms. Praner’s arguments, there is no “1,000 foot
barrier” or “original zoning of 1,000 feet” with respect to personal service uses in
B districts. Any personal service use in a B district can be located within 1,000
feet of another personal service use — provided, of course, that such personal
service use obtains a special use. Nor is there any sort of assumption in the
Chicago Zoning Ordinance that personal service uses in B districts require special
uses in order to “attain economic diversity.” Indeed, the only assumption in the
Chicago Zoning Ordinance is that one of its purposes is “maintaining
economically vibrant as well as attractive business and commercial uses.”” The
ZONING BOARD OF APPEALS therefore agrees with Ms. Barnes that, with
respect to commercial uses in the B-3 zoning district, the Chicago Zoning
Ordinance promotes activating commercial storefronts and not having vacant
storefronts. In the instant case, the proposed special use will activate a currently
vacant storefront. Moreover, and as testified by Mr. Musawwir, this stretch of
West Division is a small retail area of the Wicker Park neighborhood with
commercial uses that complement the nearby residential uses. For instance, in the
1700 block of West Division, there are eight restaurants, two bars and one liguor
store. In the 1800 block of West Division, there are eight restaurants, a
barbershop and a hair salon. In the 1900 block of West Division there are eleven
restaurants, three bars and two hair salons. Thus, it is clear that the proposed
special use is in character with the other uses along this stretch of West Division.
- The proposed special use itself will be well run, as credibly testified to by Mr.

¢ As the subject property is located on Division, the subject property could also be considered to be in East
Ukrainian Village (as stated in Mr. Musawwir’s report). However, as everyone referred to the Wicker Park
neighborhood at the hearing, the ZONING BOARD OF APPEALS will also refer to the subject property as
being in Wicker Park.

7 Section 17-1-0504 of the Chicago Zoning Ordinance.
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Irwin. The ZONING BOARD OF APPEALS agrees with Mr, Kiferbaum that
businesses that are not well ron (especially personal service uses) do not stay in
operation and thus, by creating vacant storefronts, do not positively contribute to
the general welfare of the neighborhood. Based on all of this, the ZONING
BOARD OF APPEALS finds that the proposed special use will not have a
significant adverse impact on the general welfare of the neighborhood.?

3. The proposed special use is compatible with the character of the surrounding
areq in terms of site planning and building scale and project design.

The proposed special use will be located within the building. As can be seen from
the photographs of the area, the building is compatible with other new
construction buildings in the area in terms of site planning and building scale and
project design. Moreover, the proposed special use will be located in a storefront
that previously housed a barbershop. Thus, the proposed special use is
compatible with the character of the surrounding area in terms of site planning
and building scale and project design.

4. The proposed special use is compatible with the character of the surrounding
area in terms of operating characteristics, such as hours of operation, outdoor
lighting, noise and traffic generation.

As noted above, this stretch of West Division is a small retail area of the Wicker
Park neighborhood. It is, as Mr. Musawwir testified, home to commercial uses
that are complementary to the nearby residential use; that is, this stretch of West
Division is improved with restaurant, bar and personal service uses as well as
other uses (i.e. dry cleaners, convenience stores, dentists). The Applicant’s
proposed special use is therefore compatible in terms of operating characteristics.
For instance, the Applicant’s proposed hours of operation are not only compatible
with the residential use in the building (and above the ground floor in other
buildings in the area) but also the nearby commercial uses. Similarly, the
proposed special use will have muted recess lighting and discreet signage. And,
of course, as the proposed special use will only be approximately 1,500 square
feet, it will not generate much traffic. Indeed, as the Applicant is opening the
proposed special use, in large part, due to its clientele living and working in
Wicker Park and other, nearby neighborhoods, it 1s expected that the vast majority
of the clientele will arrive on foot or via public transportation.

5. The proposed special use is designed to promote pedestrian safety and comfort.

# The ZONING BOARD OF APPEALS declines to consider Ms. Praner’s arguments that by allowing the
proposed special use, the other hair salons in the neighborhood will be “strained.” Such arguments are
entirely based on competition.
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From the pictures of the storefront, it is clear that the proposed special use has
been designed to promote pedestrian safety and comfort. With all glass doors,
patrons will be able to ensure that when they exit the proposed special use, they
will not accidentally swing the door into pedestrians (as they would if the doors
were opaque). With the glass windows, the proposed special use will contribute
to the eyes on the street safety so critical in such large cities as Chicago This is
especially 1mportant as Mr. Kiferbaum testified that there is vacancy in the
commercial spaces in the ne1ghborhood

V.  CONCLUSION

For all of these reasons, the ZONING BOARD O APPEALS finds that the
Applicant has proved its case by evidence, testimony and the entire record, including the
Applicant’s proposed Findings of Fact, covering the specific criteria for a special use
pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby approves the Applicant’s application
for a special use, and the Zoning Administrator is hereby authorized to permit said
special use.

This is a final decision subject to review under the Illinois Administrative Review
Law, 735 ILCS 5/3-101 ef seq.

APPROVED AS TO SUBSTAN E

1, Janine Klich-Jensen, staff person for the ZONING BOARD OF APPEALS, certify
that ] caused thig'to be placed in the USPS mail at 121 North LaSalle Street Chlcago, IL
on / @ ,2021. :

aiZen T e Janine Klich-Jensen




