


























































































































































































































ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Ryan Einfeldt CAL NO.: 307-17-Z

APPEARANCE FOR: Joshua Eckburg MINUTES OF MEETING:

T May 19, 2017
LPEARANCE AGAINST: None

PREMISES AFFECTED: 3703 N. Whipple Street

NATURE OF REQUEST: Application for a variation to reduce the north setback from the required 2.0’ to
0.24' (south will be 3.82"), combined side setback from 5' to 4.06' for a third floor addition on the north and
south side of the existing three-story, two dwelling unit building.

ACTION OF BOARD-
VARIATION GRANTED
THI VOTE
BLAKE SERCYE X
SOL FLORES X
JUN 192017 SAM TOLA N
CITY OF CHICAGO AMANDA WILLIAMS X
ZONING BOARD OF APPEALS
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
~eeting held on May 19, 2017 after due notice thereof as provided under Section 17-13-0107B and by
N )blication in the Chicago Sun-Times on May 4, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the north setback to 0.24' (south will be 3.82"), combined
side setback to 4.06' for a third floor addition on the north and south side of the existing three-story, two
dwelling unit building. Two additional variations were granted to the subject site in Cal. Nos. 306-17-Z and
308-17-Z; the Board finds 1) strict compliance with the regulations and standards of this Zoning Ordinance
would create practical difficulties or particular hardships for the subject property; 2) the requested variation is
consistent with the stated purpose and intent of this Zoning accordance with the standards of this Zoning
Ordinance; 3) the property in question cannot yield a reasonable return if permitted to be used only in
accordance with the standards of this Zoning Ordinance; 4) the practical difficulties or particular hardships are
due to unique circumstances and are not generally applicable to other similarly situated property; and 5) the
variation, if granted will not alter the essential character of the neighborhood; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the
aforesaid variation request be and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
APPREES A3 TDBHRSTAISE
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Ryan Einfeldt CAL NO.: 308-17-Z

APPEARANCE FOR: Joshua Eckburg MINUTES OF MEETING:
) May 19, 2017

APPEARANCE AGAINST: . None

PREMISES AFFECTED: 3703 N. Whipple Street

NATURE OF REQUEST: Application for a variation to increase the non-conforming floor area ratio by 19
square feet which does not exceed 15% of the existing floor area that has been in existence for 50 years for a
proposed third floor addition on the north and south side of the existing three-story, two dwelling unit building.

ACTION OF BOARD-
VARIATION GRANTED
THE VOTE
h BLAKE SERCYE X
JUN 1972017 SOL FLORES %
CITY OF CHICAGO SAM TOIA X
ZONING BOARD OF APPEALS AMANDA WILLIAMS X
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting
1d on May 19, 2017 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago
—an-Times on May 4, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard
the testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the
applicant shall be permitted to increase the non-conforming floor area ratio by 19 square feet which does not exceed 15%
of the existing floor area that has been in existence for 50 years for a proposed third floor addition on the north and south
side of the existing three-story, two dwelling unit building. Two additional variations were granted to the subject site in
Cal. Nos. 306-17-Z and 307-17-Z; the Board finds 1) strict compliance with the regulations and standards of this Zoning
Ordinance would create practical difficulties or particular hardships for the subject property; 2) the requested variation is
consistent with the stated purpose and intent of this Zoning accordance with the standards of this Zoning Ordinance; 3) the
property in question cannot yield a reasonable return if permitted to be used only in accordance with the standards of this
Zoning Ordinance; 4) the practical difficulties or particular hardships are due to unique circumstances and are not
generally applicable to other similarly situated property; and 5) the variation, if granted will not alter the essential
character of the neighborhood; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district regulations of the zoning ordinance and that the aforesaid variation request be
and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Barrett Homes, ELC CAL NO.: 309-17-Z

APPEARANCE FOR: Nicholas Ftikas MINUTES OF MEETING:
R \ May 19, 2017

~APPEARANCE AGAINST: None

PREMISES AFFECTED: 2243 N. Halsted Street

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 37.5" to
23.42' for a proposed open connection between an open stair and a landing to access a garage roof deck.

ACTION OF BOARD-
Continued to June 16,2017 at 2 p.m.
THE VOTE
BLAKE SERCYE X
JUN 192017
SOL FLORES X
CITY OF CHICAGO
ZONING BOARD OF APPEALS SAM TOIA X
AMANDA WILLIAMS X

)y 3 45 T8 SUBSFANCE
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: M Hair Design, Inc. CAL NO.: 310-17-S

APPEARANCE FOR: Same as applicant MINUTES OF MEETING:
) May 19, 2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 3101 W. 25" Street

NATURE OF REQUEST: Application for a special use to permit the establishment of a beauty / barber shop.

ACTION OF BOARD-
APPLICATION APPROVED
e THE VOTE
BLAKE SERCYE X
JUN 1 9 201? SOL FLORES X
CITY OF CHICAGO SAM TOIA X
ZONING BOARD OF APPEALS

AMANDA WILLIAMS X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
meeting held on May 19, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on May 4, 2017; and

) WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to establish a beauty / barber salon at the subject site; expert
testimony was offered that the use would not have a negative impact on the surrounding community and is in
character with the neighborhood; further expert testimony was offered that the use complies with all of the
criteria as set forth by the code for the granting of a special use at the subject site; the Board finds the use
complies with all applicable standards of this Zoning Ordinance; is in the interest of the public convenience and
will not have a significant adverse impact on the general welfare of neighborhood or community; is compatible
with the character of the surrounding area in terms of site planning and building scale and project design; is
compatible with the character of the surrounding area in terms of operating characteristics, such as hours of
operation, outdoor lighting, noise, and traffic generation; and is designed to promote pedestrian safety and
comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning
Administrator is authorized to permit said special use subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

p : BiATRMAN
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Land Trust No. 8003265780 CAL NO.: 311-17-2Z

APPEARANCE FOR: Tyler Manic MINUTES OF MEETING:
S May 19,2017

. .~ PEARANCE AGAINST: None

PREMISES AFFECTED: 2126 N. Dayton Street

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 35' to 2, north from
5'to zero to convert an existing garage to habitable living space, an open deck to an enclosed screened deck, an 8' high
rear gate, 10" high masonry wall fence with overhead door for parking access and a 10" masonry fence to be located at the
north end of the lot for the existing three-story, single family residence. ‘

ACTION OF BOARD-
VARIATION GRANTED THE VOTE
AFFIRMATIVE NEGATIVE ABSENT
BLAKE SERCYE RECUSED
SOL FLORES X
JUN 192017 SAM TOIA
CITY OF CHICAGO AMANDA WILLIAMS ' X
ZONING BOARD OF
THE RESOLUTION: APPEALS

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting
held on May 19, 2017 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago
»-Times on May 4, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard
the testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the
applicant shall be permitted to reduce the rear setback to 2, north to zero to convert an existing garage to habitable living
space, an open deck to an enclosed screened deck, an 8 high rear gate, 10" high masonry wall fence with overhead door
for parking access and a 10" masonry fence to be located at the north end of the lot for the existing three-story, single
family residence; an additional variation was granted to the subject site in Cal. No. 312-17-Z, the Board finds 1) strict
compliance with the regulations and standards of this Zoning Ordinance would create practical difficulties or particular
hardships for the subject property; 2) the requested variation is consistent with the stated purpose and intent of this Zoning
accordance with the standards of this Zoning Ordinance; 3) the property in question cannot yield a reasonable return if
permitted to be used only in accordance with the standards of this Zoning Ordinance; 4) the practical difficulties or
particular hardships are due to unique circumstances and are not generally applicable to other similarly situated property;
and 5) the variation, if granted will not alter the essential character of the neighborhood, it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district reguiations of the zoning ordinance and that the aforesaid variation request be

and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

APPRAYED S TO SUBSTANGE
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Land Trust No. 8003265780 CAL NO.: 312-17-Z

APPEARANCE FOR: Tyler Manic MINUTES OF MEETING:
Y May 19, 2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 2126 N. Dayton Street

NATURE OF REQUEST: Application for a variation to eliminate the required 812.52 square feet of rear yard

open space to convert an existing garage to habitable space, an open deck to an enclosed screened deck, 8'high rear gates,
10" high masonry wall fence with an overhead door for open parking and al0" masonry fence to be

located at the north end of the lot for the existing three-story, single family residence.

ACTION OF BOARD-
VARIATION GRANTED THE VOTE
AFFiRMATIVE NEGATIVE ABSENT
BLAKE SERCYE RECUSED
SOLFLORES X
JUN 192017 SAM TOIA X
CITY OF CHICAGO AMANDA WILLIAMS X
ZONING BOARD OF APPEALS
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular meeting
held on May 19, 2017 after due notice thereof as provided under Section 17-13-0107B and by publication in the Chicago
_,),n—Times on May 4, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having fully heard
the testimony and arguments of the parties and being fully advised in the premises, hereby finds the following; the
applicant shall be permitted to eliminate the required 812.52 square feet of rear yard open space to convert an existing
garage to habitable space, an open deck to an enclosed screened deck, 8'high rear gates, 10" high masonry wall fence with
an overhead door for open parking and al{' masonry fence to be located at the north end of the lot for the existing three-
story, single family residence; an additional variation was granted to the subject site in Cal. No. 311-17-Z; the Board finds
1) strict compliance with the regulations and standards of this Zoning Ordinance would create practical difficulties or
particular hardships for the subject property; 2) the requested variation is consistent with the stated purpose and intent of
this Zoning accordance with the standards of this Zoning Ordinance; 3) the property in question cannot yield a reasonable
return if permitted to be used only in accordance with the standards of this Zoning Ordinance; 4) the practical difficulties
or particular hardships are due to unique circumstances and are not generally applicable to other similarly situated
property; and 5) the variation, if granted will not alter the essential character of the neighborhood,; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does hereby make a
variation in the application of the district regulations of the zoning ordinance and that the aforesaid variation request be
and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued,
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Kasia Milon DBA Kismet Beauty Lounge CAL NO.: 11-17-S
APPEARANCE FOR: Thomas Boundas MINUTES OF MEETING:

! May 19, 2017
APPEARANCE AGAINST: None

PREMISES AFFECTED: 6858 W. Archer Avenue

NATURE OF REQUEST: Application for a special use to permit the establishment of a beauty salon.

ACTION OF BOARD-
APPLICATION APPROVED
e - THE VOTE
AFFIRMATIVE WNEGATIVE ABSENT
_ BLAKE SERCYE X
JUN 19 2017 SOL FLORES X
CITY OF CHICAGO SAM TOIA X
ZONING BOARD OF APPEALS AMANDA WILLIAMS X
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
meeting held on January 20, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on January 6, 2017; and

) WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to establish a beauty salon at the subject site; expert testimony was
offered that the use would not have a negative impact on the surrounding community and is in character with
the neighborhood; further expert testimony was offered that the use complies with all of the criteria as set forth
by the code for the granting of a special use at the subject site; the Board finds the use complies with all
applicable standards of this Zoning Ordinance; is in the interest of the public convenience and will not have a
significant adverse impact on the general welfare of neighborhood or community; is cornpatible with the
character of the surrounding area in terms of site planning and building scale and project design; is compatible
with the character of the surrounding area in terms of operating characteristics, such as hours of operation,
outdoor lighting, noise, and traffic generation; and is designed to promote pedestrian safety and comfort; it is
therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning
Administrator is authorized to permit said special use subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

APPRIVER A8 T8
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Wayland Ng and Jimmy Ng CAL NO.: 12-17-Z

APPEARANCE FOR: Sara Barnes MINUTES OF MEETING:
) May 19, 2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 330 W. 25" Place

NATURE OF REQUEST: Application for a variation to reduce the front setback from the required 9.48' to
zero, west setback from 2'to 1.68' (east to be 2.37") the combined side setback from 5.19' to 4.05' fora
proposed front open balcony to the existing two-story two dwelling unit building.

ACTION OF BOARD-
VARIATION GRANTED
THE VOTE
\%ﬁu}?m AFFIRMATIVE NEGATIVE ABSENT
BLAKE SERCYE X
SOL FLORES X
JUN 19 2017 - ,
CITY OF CHICAGO AMANDA WILLIAMS X
ZONING BOARD OF APPEALS
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
eting held on January 20, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on January 6, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the front setback to zero, west setback to 1.68' (cast to be
2.37" the combined side setback to 4.05' for a proposed front open balcony to the existing two-story two
dwelling unit building; the Board finds 1) strict compliance with the regulations and standards of this Zoning
Ordinance would create practical difficulties or particular hardships for the subject property; 2) the requested
variation is consistent with the stated purpose and intent of this Zoning accordance with the standards of this
Zoning Ordinance; 3) the property in question cannot yield a reasonable return if permitted to be used only in
accordance with the standards of this Zoning Ordinance; 4) the practical difficulties or particular hardships are
due to unique circumstances and are not generally applicable to other similarly situated property; and 5) the
variation, if granted will not alter the essential character of the neighborhood, it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the
aforesaid variation request be and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS

CITY OF CHICAGO
City Hall Room 905
121 North LaSalle Street JUN ]- 9 2017
Chicago, Hlinois 60602
ZONING BOARD OF APPEALS
Kimberly Bufosd--DBA Color Me Nail Bar 123-17-S
APPLICANT CALENDAR NUMBER
1810 2 W. 99th Street May 19, 2017
PREMISES AFFECTED HEARING DATE
ACTION OF BOARD THE VOTE
g . AFFIRMATIVE NEGATIVE ~ ABSENT
The 'apphcaﬁon for j[he special Blake Sercye ] . O
use is approved subject tothe g4 Flores ]
condition specified below. Sam Toia x| [ ]
Amanda Williams ix] ] ]

FINDINGS OF THE ZONING BOARD OF APPEALS
IN THE MATTER OF THE SPECIAL USE APPLICATION FOR 1810 %2 W,
99TH STREET BY KIMBERLY BUFORD —~DBA COLOR ME NAIL BAR

L BACKGROUND

Kimberly Buford — DBA Color Me Nail Bar (the “Applicant”) submitted a special
use application for 1810 % W. 99th Street (the “subject property”). The subject property
is currently zoned B1-1 and is improved with a multi-tenant commercial building. The
Applicant proposes to operate a nail salon in one of the storefronts of said building. The
Applicant sought a special use to permit the establishment of said nail salon. In
accordance with Section 17-13-0903 of the Chicago Zoning Ordinance, the Zoning
Administrator of the City’s Department of Planning and Development (“Department”)
recommended approval of the proposed nail salon.

IL PUBLIC HEARING
A. The Hearing

The ZONING BOARD OF APPEALS held a public hearing on the Applicant’s
special use application at its regular meeting held on May 19, 2017, after due notice
thereof as provided under Section 17-13-0107-B of the Chicago Zoning Ordinance and
by publication in the Chicago Sun-Times, and as continued without further notice as
provided under Section 17-13-0108-A of the Chicago Zoning Ordinance. In accordance
with the ZONING BOARD OF APPEALS’ Rules of Procedure, the Applicant had
submitted her proposed Findings of Fact. The Applicant Ms. Kimberly Buford and her




CAL. NO. 123-17-S
Page 2 of 5

attorney Mr. William Martin were present. The Applicant’s land planner Mr. Kareem
Musawwir as well as neighborhood businessman Mr. Paul Montez were present.
Testifying in support of the Applicant’s application was Mr. George Blakemore.
Testifying in opposition to the Applicant’s application was Alderman Matthew O’Shea.
The statements and testimony given during the public hearing were given in accordance
with the ZONING BQARD .OF APPEALS’ Rules of Procedure.

The Applicant testified that she had been a licensed nail technician for over twenty-
five (25) years. She testified that she had been an independent contractor for the past
fifteen (15) years. She testified that she planned to have four (4) stations at her nail
salon. She testified that the hours of the proposed nail salon would be 10:00 AM to 7:00
PM. She testified she anticipated ten (10) total clients a day. She testified that she
anticipated two to three (2-3) clients per hour; therefore at most, the proposed special use
would generate two to three (2-3) cars per hour. She testified that her business would be
appointment only, and she would not take walk-in clients. She testified that she is a
resident of Beverly, is familiar with the immediate neighborhood of the subject property
and believes there is ample parking in the immediate area.

The Applicant presented the expert testimony of her land planner Mr. Kareem
Musawwir. Mr. Musawwir testified that the Applicant met all the criteria for a special
use at the subject property. He testified that while there was another personal service use
in the immediate area, said personal service use was a hair salon. He testified that the
Applicant’s proposed special use and the other personal service use therefore oftered
different types of personal service. He testified that parking for the proposed use would
not be an issue, as there is on-street parking in the area as well as parking across the
street. He testified that a nearby auto repair shop had offered the use of its parking to the
Applicant when the auto repair shop was closed. Further, he testified that the largest use
in the multi-tenant building — a Montessori school — has its own on-site parking. He
testified that under the Chicago Zoning Ordinance, the proposed special use had no
parking requirement.

Alderman Matthew O’Shea (the “Alderman”) testified in opposition to the
Applicant’s application. He testified that due to the Montessori school on the subject
property as well as a Montessori school across the street, there are around 100 cars
dropping children off every morning and picking children up at around 3:00 PM in the
afternoon. He testified that there is also a drycleaners next-door to the Applicant’s
proposed storefront. He testified that the aforementioned hair salon and auto repair shop
were in the immediate area. He testified that in consequence to all these uses, traffic is
very congested and there is a parking problem. He testified that he did not believe the
Applicant’s special use would be compatible with the character of the area as there are
two (2) schools that create a bottleneck, one lane of traffic in each direction and no
parking. He conceded, however, that the subject property was zoned B1-1 and that any
business would contribute to traffic.

In response to the Alderman’s testimony, the Applicant presented the testimony of
local businessman Mr. Paul Montez. Mr. Montez testified that his law offices were



CAL. NO. 123-17-8
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across the street from the subject property. He testified that while there was a bottleneck
issue due to the two schools and the Metra station in the area, such bottleneck only
occurred in the morning and in the afternoon. He testified that there is thirty-minute or
one hour parking in the area, and such parking is designed to promote parking for
businesses in the area. He testified that the businesses in the immediate area are service
oriented, such as his law offices and the dry cleaners. He testified that while the
businesses in the area do promote drop-off, people do not tend to stay long at any one
business as such businesses are service oriented.

In response to the Alderman’s testimony, Ms. Buford further testified that she had an
informal arrangement with the nearby anto repair shop to use its parking when the auto
repair shop was closed. She testified that with respect to the parking concerns raised by
the Alderman, she was “willing to work out something” and would do “whatever it would
take” to make her proposed nail salon work.

Mr. George Blakemore testified in support of the special use.
B. Criteria for a Special Use

Pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance, no special use
application may be approved unless the ZONING BOARD OF APPEALS finds that the
proposed use in its proposed location meets all of the following criteria: (1) it complies
with all applicable standards of the Chicago Zoning Ordinance; (2) it is in the interest of
the public convenience and will not have a significant adverse impact on the general
welfare of the neighborhood or community; (3) it is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; (4) it is
compatible with the character of the surrounding area in terms of operating
characteristics, such as hours of operation, outdoor lighting, noise and traffic generation;
and (5) it is designed to promote pedestrian safety and comfort.

IIl.  FINDINGS OF FACT

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s applications for a special
use pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance:

1. The proposed special use complies with all applicable standards of the Chicago
Zoning Ordinance.

The subject property is in a B1-1 zoning district. Therefore, were it not for the pre-
existing hair salon, the Applicant’s proposed use would be allowable as-of-right
under Section 17-9-0112 of the Chicago Zoning Ordinance. Since there is a pre-
existing hair salon, the Applicant requires a special use to comply with the Chicago
Zoning Ordinance. Subject to the Zoning Administrator issuing the special use
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Page 4 of 5

permit, the proposed special use complies with all applicable standards of the
Chicago Zoning Ordinance.

The proposed special use is in the interest of the public convenience and will not
have a significant adverse impact on the general welfare of the neighborhood or
community. -

The proposed special use is in the interest of the public convenience because as
Mr. Mussawir very credibly testified there is not a nail salon within the immediate
area. The proposed special use will not have a significant adverse impact on the
general welfare of the neighborhood or community because the proposed special
use is service-oriented and as Mr. Montez very credibly testified the other
businesses in the area are service-oriented.

The proposed special use is compatible with the character of the surrounding
area in terms of site planning and building scale and project design.

The proposed special use will be located within an existing multi-tenant building
and therefore will be compatible with the character of the surrounding area in
terms of site planning and building scale and project design.

The proposed special use is compatible with the character of the surrounding
area in terms of operating characteristics, such as hours of operation, outdoor
lighting, noise and traffic generation.

The proposed special use is compatible with the character of the surrounding area
in terms of operating characteristics, such as hours of operation, outdoor lighting,
noise and traffic generation. The Applicant’s proposed hours of operation are
10:00 AM -~ 7:00 PM. Therefore, the Applicant’s hours of operation will not
conflict with the morning drop-off of children at the nearby schools. Moreover,
due to the condition imposed by the ZONING BOARD OF APPEALS, the
Applicant’s hours of operation will not substantially contribute with the afternoon
bottleneck described by the Alderman and Mr. Montez. In addition, as conceded
by Alderman O’Shea any business would generate traffic. The Applicant’s
business operations of only seeing clients by appointment and only having two to
three (2-3) clients per hour will keep the traffic generated by the proposed special
use low.

The proposed special use is designed to promote pedestrian safety and comfort.

The proposed special use will be lecated within an existing building. Further,
as noted above, the Applicant’s hours of operation will not conflict with the
morning drop-off of children at the nearby schools. Due to the condition
imposed by the ZONING BOARD OF APPEALS, the Applicant’s hours of
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operation will not substantially contribute to the afternoon bottleneck
described by the Alderman and Mr. Montez. Consequently, the proposed
special use will not impact traffic to the detriment of pedestrian safety and
comfort.

V. CONCLUSION

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has proved its case by evidence, testimony and the entire record, including the
Applicant’s proposed Findings of Fact, covering the specific criteria for a special use
pursuant to Sections 17-13-0905-A Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby approves the Applicant’s application
for a special use, and pursuant to the authority granted to the ZONING BOARD OF
APPEALS by Section 17-13-906 of the Chicago Zoning Ordinance, the Zoning
Administrator is authorized to permit said special use subject to the following condition:

1. The Applicant shall make best efforts to work with local residents and business
owners to reduce the traffic congestion on this section of 99th Street.

This is a final decision subject to review under the Illinois Administrative Review
Law (735 ILCS 5/3-101 et. seq.).



ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Dan and Elizabeth Domont CAL NO.: 124-17-Z

APPEARANCE FOR: Amy Degnan MINUTES OF MEETING:
) May 19, 2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 3322 N. Kenmore Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 37.28' to
1.41", north and south both from 2'to zero, combined side setback from 5' to zero for an open bridge to access a
garage roof deck which shall have a pergola and contain the 201.95 square feet of relocated rear yard open
space.

ACTION OF BOARD- .
WITHDRAWN THE VOTE
- : AFFIRMATIVE ___ WEGATIVE ___ABSENT
BLAKE SERCYE X
SOL FLORES X
JUN 19°°%7 SAM TOIA X
CITY OF CHICAGO AMANDA WILLIAMS X
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Manga Builders Inc. CAL NO.: 133-17-Z

APPEARANCE FOR: Sara Barnes MINUTES OF MEETING:

. May 19, 2017
"PEARANCE AGAINST: None

PREMISES AFFECTED: 3856 N. Hamilton Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 34.75" to 2/,
north setback from 2.94' to 2, south from 2.94' to 0.75', combined setback from 7.34' to 2.75' for a proposed
open stair to access a proposed garage rooftop deck on the existing three car garage.

ACTION OF BOARD-
Continued to July 21, 2017 at 2 p.m.
' THE VOTE
_ AFFIRMATIVE NEGATIVE ABSENT
BLAKE SERCYE X
JUN 192017 SOL FLORES X
SAM TOIA X
CITY OF CHICAGO
ZONING BOARD OF APPEALS AMANDA WILLIAMS X
)
APPROYED AS TO JUSSTANGE
) 7 CHAIRIAN

Page 71 of 79



ZONING BOARD OF APPEALS

CITY OF CHICAGO
City Hall Room g05
121 North LaSalle Street JUN 1 9 2017
Chicago, Illinots 60602
iL: - CITY OF CHICAGO
TEL: (312) 744-3888 ZONING BOARD OF APPEALS.
Celestial Church of Christ Bethel Parish 154-17-S
APPLICANT CALENDAR NUMBER
2513 W. Peterson Avenue May 19, 2017
PREMISES AFFECTED HEARING DATE
ACTION OF BOARD THE VOTE
ot . AFFIRMATIVE NEGATIVE  ABSENT
The .apphcanog for 'Fhe special Blake Sercye ] O O]
use 1s approved subject to the g4 Flores [x] ]

condition specified below. Sam Toia
Amanda Williams

i
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FINDINGS OF THE ZONING BOARD OF APPEALS
IN THE MATTER OF THE SPECIAL USE APPLICATION FOR 2513 W,
PETERSON AVENUE BY CELESTIAL CHURCH OF CHRIST BETHEL
PARISH

L BACKGROUND

Celestial Church of Christ Bethel Parish (the “Applicant”) submitted a special use
application for 2513 W. Peterson Avenue (the “subject property”). The subject property
is currently zoned B3-2 and is improved with a one story, four-tenant commercial
building. The Applicant proposes to establish a church in one of the four commercial
units. In addition to leasing one of the four commercial units, the Applicant is also
leasing on-site parking. The Applicant sought a special use to permit the establishment
of its church. In accordance with Section 17-13-0903 of the Chicago Zoning Ordinance,
the Zoning Administrator of the City’s Department of Planning and Development
(“Department”) recommended approval provided that the development is consistent with
the design and layout of the site plan and floor plan dated May 15, 2017, and prepared by
the Law Offices of Samuel V.P. Banks.

IL PUBLIC BEARING
A. The Hearing
The ZONING BOARD OF APPEALS held a public hearing on the Applicant’s

special use application at its regular meeting held on May 19, 2017, after due notice
thereof as provided under Section 17-13-0107-B of the Chicago Zoning Ordinance and

S DUAILMAN
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by publication in the Chicago Sun-Times, and as continued without further notice as
provided under Section 17-13-0108-A of the Chicago Zoning Ordinance. In accordance
with the ZONING BOARD OF APPEALS’ Rules of Procedure, the Applicant had
submitted its proposed Findings of Fact. The Applicant’s pastor Wesley Giwa and its
attorney Ms. Sara Barnes were present. The Applicant’s real estate appraiser Mr. Joseph
M. Ryan was present, . Jestifying in support of the applications were Ms. Diana Limas,
Mr. Michael Eliotti, and Mr. George Blakemore. Testifying in opposition to the
application was Ms. Rita Howard of Alderman Patrick O’Conner’s office. The
statements and testimony given during the public hearing were given in accordance with
the ZONING BOARD OF APPEALS’ Rules of Procedure.

The Applicant presented the testimony of its pastor Mr. Wesley Giwa. Pastor Giwa
testified that at present the Applicant had a congregation of about twenty to twenty-five
(20 - 25) parishioners that lived within a mile of the subject property. He testified that
the Applicant is leasing one of the four commercial units on the subject property. He
testified that it was his understanding that the prior occupants of the Applicant’s units did
not have a good relationship with the neighborhood as they had congregated in the alley
behind the subject property long into the night. He testified that the Applicant had no
relationship to these prior occupants. He testified that the Applicant proposed to renovate
the commercial unit. He testified that after renovation, the unit would accommodate
forty-five (45) people. He testified that although the Applicant had twenty to twenty-five
(20 — 25) parishioners, about eight to twelve (8 — 12) members atténd services at one
time. He testified as to the Applicant’s proposed hours of operation and staffing. He
testified that the Applicant’s proposed plan of development for the proposed special use
had nine (9) parking spaces, which exceeded the parking requirements for religious
assembly uses of this size. He testified that these parking spaces were located at the rear
of the building and were accessed from the rear public alley. He testified that there was
also additional parking on Peterson and that many parishioners were from the same
family and would drive to the subject property in the same vehicle.

The Applicant presented the expert testimony of its real estate appraiser Mr. Joseph
M. Ryan. Mr. Ryan testified that the proposed special use met all criteria for a special use
under the Chicago Zoning Ordinance.

Ms. Rita Howard of Alderman Patrick O’Conner’s office testified in opposition to the
application. She testified that Alderman O’Conner’s office had received many
complaints regarding the proposed special use from residents living directly behind the
subject property. She testified that these complaints were mainly with respect to parking,
especially as the Applicant would be taking all the parking spaces in the multi-tenant
building.

In response to her testimony, Ms. Barnes explained that the multi-tenant building
constituted the zoning lot and consequently, the parking determination is based on the
zoning lot. She testified that the Applicant had a lease to allow the Applicant - as
opposed to other tenants of the building — to use all of the building’s nine (9) parking
spaces.



CAL, NO. 154175
Page 4 of 4

The proposed special use will be located within an existing multi-tenant building
and therefore will be compatible with the character of the surrounding area in
terms of site planning and building scale and project design.

4. The proposed special use is compatible with the character of the surrounding
area in terms of operating characteristics, such as hours of operation, outdoor
lighting, noise and traffic generation.

The proposed special use is compatible with the character of the surrounding area
in terms of operating characteristics, such as hours of operation, outdoor lighting,
noise and traffic generation. The Applicant will have limited hours of operation.
Moreover, it has a small congregation and will, in consequence, have small
services. Since the congregation is small and since the Applicant will have more
parking than what is required under the Chicago Zoning Ordinance, parking is not
an issue. Further, Pastor Wiwa very credibly testified that the Applicant was not
affiliated with the previous occupant of the commercial unit.

5. The proposed special use is designed to promote pedestrian safety and comfort.

The proposed special use will be located within an existing building and will
have dedicated on-site parking in excess of what is required under the Chicago
Zoning Ordinance.

Iv. CONCLUSION

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has proved its case by evidence, testimony and the entire record, including the
Applicant’s proposed Findings of Fact, covering the specific criteria for a special use
pursuant to Sections 17-13-0905-A Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby approves the Applicant’s application
for a special use, and pursuant to the authority granted to the ZONING BOARD OF
APPEALS by Section 17-13-906 of the Chicago Zoning Ordinance, the Zoning
Administrator is authorized to permit said special use subject to the following condition:

1. The special use shall be developed consistent with the design and layout of the site plan
and floor plan dated May 15, 2017, and prepared by the Law Offices of Samuel V.P.
Banks.

This is a final decision subject to review under the Illinois Administrative Review
Law (735 ILCS 5/3-101 et. seq.).



ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Robert Vana CAL NO.: 200-17-S
APPEARANCE FOR: David Daudell MINUTES OF MEETING:
" May 19,2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 6743 W. Archer Avenue, 1* Flr.

NATURE OF REQUEST: Application for a special use to permit the establishment of a barber shop.

ACTION OF BOARD-
APPLICATION APPROVED
THE VOTE
. FN“‘“‘”
H‘ " BLAKE SERCYE X ,
JUN 19 o017 SOL FLORES X
SAM TOIA x
CITY OF CHICAGO

ZONING BOARD OF APPEALE AMANDA WILLIAMS X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
meeting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on April 7, 2017; and

J WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to establish a barber shop at the subject site; expert testimony was
offered that the use would not have a negative impact on the surrounding community and is in character with
the neighborhood; further expert testimony was offered that the use complies with all of the criteria as set forth
by the code for the granting of a special use at the subject site; the Board finds the use complies with all
applicable standards of this Zoning Ordinance; is in the interest of the public convenience and will not have a
significant adverse impact on the general welfare of neighborhood or community; is cornpatible with the
character of the surrounding area in terms of site planning and building scale and project design; is compatible
with the character of the surrounding area in terms of operating characteristics, such as hours of operation,
outdoor lighting, noise, and traffic generation; and is designed to promote pedestrian safety and comfort; it is
therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning
Administrator is authorized to permit said special use subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

10 SUBSTANE
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Development Group, LLC CAL NO.: 203-17-Z
APPEARANCE FOR: Sara Barnes MINUTES OF MEETING:
S May 19, 2017
LPEARANCE AGAINST: None

PREMISES AFFECTED: 850 W. Lill Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 37'-7" to
21'-2" for a proposed open stair / bridge to access a proposed garage roof deck which shall also contain the
relocated rear yard open space.

ACTION OF BOARD-
VARIATION GRANTED
s e THE VOTE
v BLAKE SERCYE ¥
JUN 192017 SOL FLORES X_
CITY OF CHICAGO SAMTOIA X
ZONING BOARD OF APPEALS _ AMANDA WILLIAMS X
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
~~eeting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
. Jblication in the Chicago Sun-Times on April 7, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the rear setback to 21'-2" for a proposed open stair / bridge
to access a proposed garage roof deck which shall also contain the relocated rear yard open space; the Board
finds 1) strict compliance with the regulations and standards of this Zoning Ordinance would create practical
difficulties or particular hardships for the subject property; 2) the requested variation is consistent with the
stated purpose and intent of this Zoning accordance with the standards of this Zoning Ordinance; 3) the property
in question cannot yield a reasonable return if permitted to be used only in accordance with the standards of this
Zoning Ordinance; 4) the practical difficulties or particular hardships are due to unique circumstances and are
not generally applicable to other similarly situated property; and 5) the variation, if granted will not alter the
essential character of the neighborhood; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the
aforesaid variation request be and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Development Group, LLC CAL NO.: 204-17-Z

APPEARANCE FOR: Sara Barnes MINUTES OF MEETING:
R May 19,2017

~PEARANCE AGAINST: None

PREMISES AFFECTED: 818 W. Wrightwood Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 37.7' to
21.2' for a proposed open stair/ bridge to access a proposed garage roof deck which shall alse contain the
relocated rear yard open space.

ACTION OF BOARD-
VARIATION GRANTED
THE VOTE
By AI’!-‘IRMATI\;E NEGATIVE ABSENT
BLAKE SERCYE X
SOL FLORES X
JUN 19 2017 o X
CITY OF CHICAGO AMANDA WILLIAMS X
ZONING BOARD OF APPEALS
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
seting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on April 7, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the rear setback to 21'-2" for a proposed open stair / bridge
to access a proposed garage roof deck which shall also contain the relocated rear yard open space; the Board
finds 1) strict compliance with the regulations and standards of this Zoning Ordinance would create practical
difficulties or particular hardships for the subject property; 2) the requested variation is consistent with the
stated purpose and intent of this Zoning accordance with the standards of this Zoning Ordinance; 3) the property
in question cannot yield a reasonable return if permitted to be used only in accordance with the standards of this
Zoning Ordinance; 4) the practical difficulties or particular hardships are due to unique circumstances and are
not generally applicabie to other similarly situated property; and 5) the variation, if granted will not alter the
essential character of the neighborhood; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the
aforesaid variation request be and it hereby is granted subject to the following condition(s):

‘That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Michael J. Quinlan CAL NO.: 216-17-S

APPEARANCE FOR: Warren Silver MINUTES OF MEETING:
Y May 19, 2017

APPEARANCE AGAINST: None ‘

PREMISES AFFECTED: 1775 W. Rosehill Drive

NATURE OF REQUEST: Application for a special use to convert an existing one and two story commercial
building to a single family residence.

ACTION OF BOARD-
APPLICATION APPROVED
e THE VOTE
BLAKE SERCYE X
JUN 1 9 201? SOL FLORES X
CITY OF CHICAGO SAMTOIA X
ZONING BOARD OF APPEALS
AMANDA WILLIAMS X

THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
meeting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on April 7, 2017; and

)

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to convert an existing one and two story commercial building to a
single family residence at the subject site; a variation was granted to the subject site in Cal. No. 217-17-Z;
expert testimony was offered that the use would not have a negative impact on the surrounding community and
is in character with the neighborhood; further expert testimony was offered that the use complies with all of the
criteria as set forth by the code for the granting of a special use at the subject site; the Board finds the use
complies with all applicable standards of this Zoning Ordinance; is in the interest of the public convenience and
will not have a significant adverse impact on the general welfare of neighborhood or community; is compatible
with the character of the surrounding area in terms of site planning and building scale and project desig; is
compatible with the character of the surrounding area in terms of operating characteristics, such as hours of
operation, outdoor lighting, noise, and traffic generation; and is designed to promote pedestr1an safety and
comfort; it is therefore

RESOLVED, that the aforesaid special use request be and it hereby is approved and the Zoning
Administrator is authorized to permit said special use subject to the following condition(s): provided the
development is consistent with the design and layout of the plans and drawings dated November 22, 2016,
prepared by Foster Dale Architects.

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

APPRAUED A3 TD SUBSTANGE
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ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Michael J. Quinlan CAL NO.: 217-17-Z
APPEARANCE FOR: Warren Silver MINUTES OF MEETING:
Ty May 19, 2017
~»PPEARANCE AGAINST: None

PREMISES AFFECTED: 1775 W. Rosehill Drive

NATURE OF REQUEST: Application for a variation to reduce the rear setback from the required 30" to zero
for the conversion of an existing one and two story commercial building to a single family residence.

ACTION OF BOARD-

VARIATION GRANTED
THE VOTE
W‘ PR
V ; -".‘; 2 AFFIRMATIVE NEGATIVE ABSENT
BLAKE SERCYE X
JUN 19 2017 SOL FLORES x
CITY OF CHIGAGO SAM TOIA . X
ZONING BOARD OF APPEALS AMANDA WILLIAMS X
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
meeting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
'ylication in the Chicago Sun-Times on April 7, 2017; and

WHEREAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the rear setback to zero for the conversion of an existing
one and two story commercial building to a single family residence; a special use was granted to the subject site
in Cal. No. 216-17-S; the Board finds 1) strict compliance with the regulations and standards of this Zoning
Ordinance would create practical difficulties or particular hardships for the subject property; 2) the requested
variation is consistent with the stated purpose and intent of this Zoning accordance with the standards of this
Zoning Ordinance; 3) the property in question cannot yield a reasonable return if permitted to be used only in
accordance with the standards of this Zoning Ordinance; 4) the practical difficulties or particular hardships are
due to unique circumstances and are not generally applicable to other similarly situated property; and 5) the
variation, if granted will not alter the essential character of the neighborhood,; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the

aforesaid variation request be and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.

APFROVED A% 1O _3di
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ZONING BOARD OF APPEALS
CITY OF CHICAGO

City Hall Room 905

121 North LaSalle Street 9
Chicago, Illinois 60602 JUN 1 2017
TEL: (312) 744-3888 CITY OF CHICAGO
ZONING BOARD OF APPEALS

218-17-S

CALENDAR NUMBER

8601-05 S. Racine Avenue

PREMISES AFFECTED

May 19, 2017

HEARING DATE

ACTION OF BOARD THE VOTE
N . AFFIRMATIVE NEGATIVE  ABSENT
The.apé)hc?a;lon for the special Blake Sercye O K] '
use 15 denied. So] Flores [:l IZ]
Sam Toia [x} L] ]
Amanda Williams 1 [x] L]

FINDINGS OF THE ZONING BOARD OF APPEALS
IN THE MATTER OF THE SPECIAL USE APPLICATION FOR 8601-05 S.
RACINE AVENUE BY ECO-SITE, INC.

L BACKGROUND

Eco-Site, Inc. (the “Applicant”} submitted a special use application for 8601-05 S.
Racine Avemue (“subject property”). The subject property is currently zoned B3-1 and is
vacant. The Applicant sought a special use to permit the establishment of a 120 wireless
communication facility. In accordance with Section 17-13-0903 of the Chicago Zoning
Ordinance, the Zoning Administrator of the City’s Department of Planning and
Development (“Department”) recommended approval of the proposed 120’ monopole
wireless communication facility provided that the site development was consistent with
the design and layout of the site and landscape plan dated May 3, 2017, and prepared by
Eco-Site, Inc. and WT Communication Assigned Group, LLC.

IL PUBLIC HEARING
A. The Hearing

The ZONING BOARD OF APPEALS held a public hearing on the Applicant’s
special use application at its regular meeting held on May 19, 2017, after due notice
thereof as provided under Section 17-13-0107-B of the Chicago Zoning Ordinance and
by publication in the Chicago Sun-Times, and as continued without further notice as
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provided under Section 17-13-108-A of the Chicago Zoning Ordinance. In accordance
with the ZONING BOARD OF APPEALS’ Rules of Procedure, the Applicant had
submitted its proposed Findings of Fact. Mr. Mike Bienek a representative of LCC
Telecom, an affiliate of the Applicant, and the Applicant’s attorney Ms. Meg George
were present. The Applicant’s real estate appraiser Mr. Terrance O’Brien was also
present. Testifying in opposition to the application were Ms. Angela Austin, Ms. Linda
Austin and Mr. George Blakemore. The statements and testimony given during the
public hearing were given in accordance with the ZONING BOARD OF APPEALS’
Rules of Procedure. Prior to the beginning of the hearing, the ZONING BOARD OF
APPEALS acknowledged that the Telecommunications Act of [996, 47 U.S.C.A. ch. 5,
subch. II1L, § 332(c}N(B)(iv) (West 2016), did not allow local governments to regulate
the placement and construction of wireless facilities on the basis of environmental effects
of radio frequency emissions to the extent that such facilities comply with the Federal
Communications Commission’s (“FCC’s”) regulations concerning such emissions.

The Applicant presented the testimony of Mr. Mike Bienek, an employee of LCC
Telecom, an affiliate of the Applicant. Mr. Bienek testified as to the Applicant’s
specifications for the proposed wireless communications facility. He also testified as to
the necessity of the Applicant’s proposed wireless communications facility.

The Applicant presented the expert testimony of its real estate appraiser Mr. Terrance
O’Brien. Mr. O’Brien testified as to the other uses in the surrounding area, including a
nearby Montessori school. He further testified that it was his opinion that there would be
no adverse impact to the property values of the surrounding properties due to the
proposed special use.

Ms. Angela Austin, of 8620 S. Racine and 8561 S. Marshfield, and Ms. Linda Austin,
of 8620 S. Racine, testified in opposition to the application. The two testified that they
were the owners of the Southwest Montessori Preschool (“Preschool”). Ms. Linda Austin
testified the Preschool had been in the community for thirty-five (35) years. Ms. Angela
Austin testified as to her belief that the proposed special use would adversely impact the
Preschool as parents of those children attending the Preschool had informed the
Preschool that they would remove their children if the proposed special use were granted.
Ms. Angela Austin further testified that due to the removal of children from the
Preschool, the Preschool would have to close, and all six employees of the Preschool
would lose their jobs.

In response to questions from the ZONING BOARD OF APPEALS about
maintenance to the subject property, the Applicant presented the testimony of Mr.
Bienek. Mr. Bienek futher testified that, typically, T-Mobile — the end user of the
proposed special use — sends engineers at least once a month to its wireless
communication facilities. He further testified that in conversations with Alderman
Brookins, Alderman Brooking wanted some sort of art initiative with the wood fence
surrounding the portion of the subject property the Applicant would be leasing.
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In response to further questions from the ZONING BOARD OF APPEALS about
maintenance to the subject property, Ms. Meg George explained that the Applicant would
only be leasing a small portion of the subject property. The property owner would
continue to maintain the rest of the subject property. She stated that landscaping would
be added to the subject property in accordance with the Department’s landscape review.

B. Criteria for a Special Use for Freestanding Facilities

Pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance, no special use
application may be approved unless the ZONING BOARD OF APPEALS finds that the
proposed use in its proposed location meets all of the following criteria: (1} it complies
with all applicable standards of the Chicago Zoning Ordinance; (2) it is in the interest of
the public convenience and will not have a significant adverse impact on the general
welfare of the neighborhood or community; (3) it is compatible with the character of the
surrounding area in terms of site planning and building scale and project design; (4) is
compatible with the character of the surrounding area in terms of operating
characteristics, such as hours of operation, outdoor lighting, noise and traffic generation;
and (5) it is designed to promote pedestrian safety and comfort.

Pursuant to Section 17-9-0118-D(2) of the Chicago Zoning Ordinance, a special use
application for a freestanding facility may not be granted unless the Applicant
demonstrates to the reasonable satisfaction of the ZONING BOARD OF APPEALS that
no existing facility or structure can accommeodate the Applicant’s proposed facility.
Evidence submitted to demonstrate that no existing facility or structure can accommeodate
the Applicant’s proposed facility may consist of the any of the following: (a) no existing
wireless communications facilities are located within the geographic area required to
meet the Applicant’s engineering requirements; (b) existing wireless communication
facilities are not of sufficient height to meet the Applicant’s engineering requirements; (c)
existing wireless communication facilities do not have sufficient structural strength to
support the Applicant’s proposed antenna and associated equipment; (d) the Applicant’s
proposed facility would cause electromagnetic interference with an antenna on the
existing tower, or vice versa; or (e) the fees, costs, or contractual provisions required by
the owner in order to share an existing wireless communication facility, or to adapt an
existing wireless communication facility for sharing, are unreasonable {(costs exceeding
new facility development are presumed to be unreasonable).

III.  FINDINGS OF FACT

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s application for a special
use pursuant to Section 17-13-0905-A of the Chicago Zoning Ordinance:

1. The proposed special use is not compatible with the character of the surrounding
area in terms of site planning and building scale and project design.
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The proposed special use is not compatible with the character of the surrounding
area in terms of site planning and building scale and project design. This section
of Racine Avenue south of 86th Street is characterized by business and
commercial uses. The subject property is a corner lot that marks the beginning to
this business and commercial use. Mr. Bienek testified there would be a wooden
fence placed.around the leased portion of the subject property. Site plans
included in the Applicant’s proposed Findings of Fact show that while a wooden
fence would be placed around the leased portion of the subject property, a chain
link fence would be placed around the entirety of the subject property. This chain
link fence surrounding a wooden fence — no matter how well painted - is not
compatible with the start of a business and commercial district, especially a
corner lot,

2. The proposed special use is not compatible with the character of the surrounding
area in terms of operating characteristics, such as hours of operation, outdoor
lighting, noise and traffic generation.

The proposed special use is not compatible with the character the surrounding
area in terms of operating characteristics. As noted above, Racine Avenue south
of 86th Street is characterized by business and commercial uses. As testified to
by Mr. Bienek and as explained by Ms. George, the Applicant will not be
operating and maintaining the subject property. Instead, T-Mobile and the subject
property owner shall be operating and maintaining the subject property. The
subject property owner and representatives from T-Mobile were not at the
hearing. Therefore, the ZONING BOARD OF APPEALS has no testimony in the
record from the two parties that will be operating and maintaining the subject
property. In consequence, the ZONING BOARD OF APPEALS has no choice
but to find that the proposed special use will not be compatible with the character
of the surrounding area in terms of operating characteristics. Moreover, the
ZONING BOARD OF APPEALS notes that based on the existing condition of
the subject property, the property owner is not maintaining the subject property in
a manner compatible with the character of the surrounding area as the subject
property is enclosed by a dilapidated metal fence. This does not inspire
confidence that the property owner will maintain any of the landscaping required
by the Department.

After careful consideration of the evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, the ZONING BOARD OF APPEALS hereby
makes the following findings with reference to the Applicant’s application for a special
use pursuant to Section 17-9-0118-D(2) of the Chicago Zoning Ordinance:

1. The Applicant did demonstrate to the reasonable satisfaction of the CHICAGO
ZONING BOARD OF APPEALS that no existing facility or structure can
accommodate the Applicant’s proposed facility.
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Mr. Bienick testified that there were no existing wireless communications
facilities located in the area that met the engineering requirements of T-Mobile.
As T-Mobile was the contemplated end-user of the Applicant’s proposed facility,
the ZONING BOARD OF APPEALS recognizes that, in this instance, the
Applicant and T-Mobile had the same engineering requirements. However as
noted above, no representative from the T-Mobile testified before the ZONING
BOARD OF APPEALS. Further, no evidence was presented as to Mr. Bieneck’s
qualifications to testify as to T-Mobile’s engineering requirements. In his
affidavit, he identified himself merely as an “employee of LCC Telecom
Services” and provided no educational or professional background that would
provide him with personal knowledge of the Applicant’s or T-Mobile’s
engineering requirements. His testimony before the ZONING BOARD OF
APPEALS was similarly devoid of such personal knowledge. Consequently, the
Applicant did not demonstrate to the ZONING BOARD OF APPEALS’
reasonable satisfaction that no existing facility or structure in the area can
accommodate the Applicant’s proposed facility.

IV.  CONCLUSION

For all of these reasons, the ZONING BOARD OF APPEALS finds that the
Applicant has not proved its case by evidence, testimony and the entire record, including
the Applicant’s proposed Findings of Fact, covering the specific criteria for a special use
for freestanding facilities pursuant to Sections 17-13-0905-A and 17-9-0118-D(2) of the
Chicago Zoning Ordinance.

The ZONING BOARD OF APPEALS hereby denies the Applicant’s application for a
special use.

This is a final decision subject to review under the Illinois Administrative Review Law
(735 ILCS 5/3-101 et. seq.).



ZONING BOARD OF APPEALS, CITY OF CHICAGO, CITY HALL, ROOM 905

APPLICANT: Rachel Ahotow Revocable Trust CAL NO.: 244-17-7

APPEARANCE FOR: Rolando Acosta MINUTES OF MEETING:
M May 19, 2017

APPEARANCE AGAINST: None

PREMISES AFFECTED: 1144 W. Newport Avenue

NATURE OF REQUEST: Application for a variation to reduce the rear wall setback to a side property line
from 12' to 0.14', front wall setback from a side property line from 12' to 2.17' for a proposed second and third
floor addition, roof deck, privacy screen wall with a height of 16' and an open stair to access the roof deck on
the existing four dwelling unit town house development.

ACTION OF BOARD-
VARIATION GRANTED
THE VOTE
JUN 192017 BLAKE SERCYE N .
© SOL FLORES <
CITY OF CHICAGO
ZONING BOARD OF APPEALS SAM TOIA X
AMANDA WILLIAMS %
THE RESOLUTION:

WHEREAS, a public hearing was held on this application by the Zoning Board of Appeals at its regular
wieeting held on April 21, 2017 after due notice thereof as provided under Section 17-13-0107B and by
publication in the Chicago Sun-Times on April 7, 2017; and

WHERFEAS, the Zoning Board of Appeals, having reviewed the proposed finding of fact and having
fully heard the testimony and arguments of the parties and being fully advised in the premises, hereby finds the
following; the applicant shall be permitted to reduce the rear wall setback to a side property line to 0.14', front
wall setback from a side property line to 2.17' for a proposed second and third floor addition, roof deck, privacy
screen wall with a height of 16' and an open stair to access the roof deck on the existing four dwelling unit town
house development; the Board finds 1) strict compliance with the regulations and standards of this Zoning
Ordinance would create practical difficulties or particular hardships for the subject property; 2) the requested
variation is consistent with the stated purpose and intent of this Zoning accordance with the standards of this
Zoning Ordinance; 3) the property in question cannot yield a reasonable return if permitted to be used only in
accordance with the standards of this Zoning Ordinance; 4) the practical difficulties or particular hardships are
due to unique circumstances and are not generally applicable to other similarly situated property; and S) the
variation, if granted will not alter the essential character of the neighborhood; it is therefore

RESOLVED, that the Zoning Board of Appeals, by virtue of the authority conferred upon it, does
hereby make a variation in the application of the district regulations of the zoning ordinance and that the
aforesaid variation request be and it hereby is granted subject to the following condition(s):

That all applicable ordinances of the City of Chicago shall be complied with before a permit is issued.
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