Chapter 4-8

4-8-010 Definitions.

The following definitions shall apply in the interpretation and the enforcement of this chapter and
chapters7-38, 70-40 and 7-42 unlessthe context clearly indicatesthat another meaningisintended. The
listing of items as examplesin any definition isintended to be illustrative and not exhaustive.

" Adulterated” means the condition of afood:
a. If it bears or contains any poisonous or deleterious substance in a quantity which may render it
injurious to health;

b. If it bears or contains any added or deleterious substance for which no safe tolerance has been
established or in excess of such tolerance if one has been established,;

c. Ifitconsistsinwholeor inpart of any filthy, putrid, decomposed substance, or if it isotherwise unfit
for human consumption;

d If it has been processed, prepared, packed or held under unsanitary conditions whereby it may
become contaminated with filth, or whereby it may have been rendered injurious to health;

e. Ifitisinwhole or in part the product of adiseased animal or animal which has died other than by
slaughter;

f. If itscontainer iscomposed inwholeor in part of any poisonous or del eterious substance which may
render the contents injurious to health.

" Approved" meansacceptableto the Board of Health based on its determinationsto conformancewith
the appropriate standards and good health practices.

" Automatic food vending machine" means any service container or mechanical device which upon
insertion of a coin or token or by other similar means dispenses unit servings of food or drink either in
bulk or in packages without the necessity of replenishing the device between each vending operation;
and shall include a water-vending machine.

" Automaticfood vendingmachinebusiness' meansthebusinessof installing, furnishing or servicing
automatic food vending machines.

" Bactericidal treatment” meansthe application of an approved method or substanceto aclean surface
for the destruction of pathogens and other organisms, so far as practicable, and which, in the opinion of
the department of health, is effective and does not adversely affect the food, drink or equipment with
which it comes in contact, or the health of the consumer of such food and drink.

" Bakery" means any establishment, place, vehicle or stand used for the manufacture of bread, buns,
rolls, biscuits, cakes, crackers, matzos, pretzels, pastry, doughnuts, waffles, noodles, macaroni, spaghetti



or ice cream cones, or any establishment used for the process of mixing, compounding or baking any
food product, of which flour or meal isthe principal ingredient, for saleto the public, or for the purpose
of arestaurant, bakery, hotel, commissary or catering establishment.

" Board of health” meansthe board of health of the city of Chicago, or its authorized representatives.

" Bottled water plant” means any building, room, premises, place or establishment used for the
preparation, manufacture, canning, bottling, packing, distribution, storage, selling or offering for sale
at retail or wholesale, any article of beverage such asbottled water, nonal coholic beverage, juiceor juice
drinks, packaged or unpackaged, used or intended for human consumption, or any such articlewhichis
an ingredient of, used for, mixed with or which enters into the composition of any beverage.

" Closed" meansfitting together snugly, leaving no openings larger than one-thirty-second of an inch.

" Coffee cart" means a wheeled vehicle, propelled solely by human power and constructed in
accordance with a design approved by the department of health, on which coffee is brewed and from
which coffee and flavorings for coffee and permitted food products are served.

" Coffeecart vendor" meansapersonwho dispensescoffeeand flavoringsfor coffeefromacoffeecart.

" Cold storage" means the storage of articles of food in cold storage establishments of any kind or
nature whether the same are public warehouses or not.

" Cold storage establishment” means ahouse or room used for the storage or preservation of food for
aperiod of 30 daysor moreinwhichice, refrigerating machinery or other artificial meansof cooling are
used.

" Commissary" means any duly-licensed food establishment in which food, containers or suppliesare
stored, kept, handled, prepared, packaged and directly from which vending machines or other food
dispensing operations are serviced.

" Commissioner” means the Commissioner of the department of health.

" Confectionery manufacturer" meansany person that shall engagein the business of manufacturing,
for the purpose of selling to the wholesale or retail trade, any candies, confectionery, sugar ornaments,
taffy apples, candied nuts, shelled nuts or peanuts, marzipan, chewing gum, lozenges, cough drops, fruit
or flavored tablets, popcorn, popcorn candy, or any other candies, confectionery or similar products. The
term shall also include any person engaged in manufacturing such products and supplying the sameto
branch or chain stores operated by such person.



" Contaminated” means exposed to contact with dust, dirt, insects, vermin, animals, promiscuous
handling or other contaminants.

" Corrosion-resistant material" means a material which maintainsits original characteristics under
prolonged influence of thefood, normal cleaning compoundsand sanitizing sol utionswhich may contact
it.

" Department of Health" meansthe department of health of the city of Chicago, or itsrepresentatives.

" Easily cleanable” means readily accessible to sight and touch if manually cleaned, and of such
material and finish, and of such design and construction that residue may completely be removed by
normal cleaning methods. If cleaned in place, shall be atype of system approved by the department of
health.

"Employee" means all persons working in afood establishment including the proprietor or manager.

" Equipment” means all permanent fixtures and movable appliances including, but not limited to,
stoves, ranges, hoods, meat blocks, tables, counters, refrigerators, sinks, dishwashing machines, steam
tables, and similar items other than utensils, used in the operation of afood establishment.

" Flavorings for coffee” means cream, milk, sugar, other sweeteners, flavored oils and extracts, and
spices.

" Food" meansany raw, cooked or processed edible substance, alcoholic or nonal coholic beverages, or
ingredient, used or intended for use in whole or in part for human consumption.

" Food-contact surfaces’ means those surfaces of equipment and utensils with which food normally
comes in contact, and those surfaces with which food could come in contact and drain back onto the
surfaces normally in contact with food.

" Food dispensing” meansthe act of keeping, preparing or selling, offering for sale or distribution, for
consumption on or off the premises, or in an enclosed or partially enclosed dining area adjacent to the
enclosed food establishment, any articles of food and drink for human consumption.

" Food dispensing establishment” meansany fixed location where food or drink isroutinely prepared
and served or provided for the public for consumption on or off the premises with or without charge,
Such establishments include, but are not limited to, restaurants, coffee shops, cafeterias, short order
cafes, luncheonettes, grills, tearooms, sandwich shops, soda fountains, taverns, bars, cocktail lounges,
nightclubs, industrial feeding establishments, take-out establishments, private institutions or
organizations routinely serving food, catering kitchens, commissaries or any other eating or drinking



establishment or operation.

" Food purveyor establishment™ meansany placewhereany cooked or uncooked article of food, drink,
confection or condiment used for or intended to be used for human consumption off the premises, is
stored, sold, prepared, cooked or offered for saleat retail, such as candy manufacturers, confectioneries,
fish markets, fruit and vegetable markets, grocery stores, meat markets, nut stores, dressed poultry
markets or retail bakeries, bakery outlets or any similar place.

" Health authority” means the Chicago Department of Health or its designated representatives.

"1ce" meansthe product, in any form, obtained as aresult of freezing by approved mechanical means,
potable water from an approved source.

" Kitchenware' means all multi-use utensils, other than tableware, used in the storage, preparation,
conveying or serving of food.

"Misbranded" meansthepresenceof any written, printed or graphic matter upon or accompanying food
or containersof food which isfalse or misleading or which violates any applicablefederal, state or local
labeling requirements.

" Mobilefood dispenser” meansany personwho by traveling from placeto place upon the public ways,
serve food or drink from awheeled vehicle.

" Person" meansany individual, group of individuals, firm, partnership, company, corporation, trustee,
association, or any public or private entity.

" Personin charge" meanstheindividual presentinafood establishment whoisthe apparent supervisor
of the establishment at the time of the inspection. If no individual isthe apparent supervisor, then any
employee present isin charge.

" Potentially hazardous food" means food that consistsin whole or in part of milk or milk products,
eggs, meat, poultry, fish, shellfish, edible crustaceaor other ingredients, including syntheticingredients,
and which isin aform capable of supporting rapid and progressive growth of infectious or toxigenic
microorganisms. The term does not include foods that have a pH level of 4.6 or below or a water
activity (a*w) value of 0.85 or less under standard conditions; food products in hermetically sealed
containers processed to prevent spoilage.

" Prepackaged and non-perishable food" means any food or beverage which is not capable of
supporting rapid and progressive growth of microorganismswhich may causefoodinfections, andwhich
is packaged in a hermetically sealed container designed to keep the contents free of contamination by



microorganismsand maintain thecommercial sterility of itscontentsafter thermal processing. Theterm
shall include packaged candy, gum and confections and bottled or canned water or soft drinks, if the
package, bottle or can includesamanufacturer'squality assurance date. 1nno case shall theterminclude
fresh or processed meats, poultry, seafood, dairy products, eggs, or fresh fruit and vegetables.

" Retail food establishment” means any building, room, stand, enclosure, place or establishment
occupied and used as a place of businessfor the purpose of serving, storing, selling, offering for sale or
keeping with the intention of selling or distributing at retail any article of food, drink, confection,
condiment, ultimately used for or intended to be used for human consumption. The term shall include,
but not be limited to: restaurants, coffee shops, cafeterias, short order cafes, luncheonettes, grills,
tearooms, sandwich shops, sodafountains, taverns, bars, cocktail lounges, nightclubs, industrial feeding
establishments, take-out establishments, private institutions or organizations routinely serving food,
cateringkitchens, commissariesor any other eating or drinking establishment or operation, the automatic
food-vending machine business, coffee cart vendors, candy manufacturers, confectioneries, fish markets,
fruit and vegetable markets, grocery stores, meat markets, nut stores, dressed poultry markets or retail
bakeries, bakery outlets or any similar place.

" Retail" means selling directly to the consumer and not for resale.

" Safe temperatures’ as applied to potentialy hazardous food means temperatures of 40 degrees
Fahrenheit or below and 140 degrees Fahrenheit or above.

" Sanitized" means effective bactericidal treatment of clean surfaces of equipment and utensils by a
process which has been approved by the Department of Health as being effective in destroying
microorganisms including pathogens.

" Seal" means atag, stamp, seal, mark or other device affixed to any food by the department of health.
" Sealed" meansfree of cracks or other openings which permit the entry or passage of moisture.

" Sell" means to transfer or exchange for value, to expose or offer for sale or exchange, or to procure,
store, keep or have on hand or in one's possession or control for the purpose of selling.

" Serves' means the placing of such food for the convenience of the patron into any cup, glass, cone,
dish, plate, single-service container or receptacle from which it may be conveniently consumed by the
person.

" Service accommodation” means the seating place where one patron or customer to be served can be
seated or, in lieu of seating space, two lineal feet of counter space which may be used or occupied by one
patron or customer to be served while standing, provided that, for the purpose of computing the number



of "serviceaccommodations' at acounter where no fixed seats or stoolsare provided, each such counter
shall be considered as a separate unit and any fractional part of two lineal feet at aside or end shall be
excluded.

" Single-servicearticles' meanscups, containers, lids or closures; plates, knives, forks, spoons, stirrers,
paddles, straws, place mats, napkins, dollies, wrapping material, bags, and all similar articles which are
constructed wholly or in part from paper, paper board, molded pulp, metal, wood, plastic, synthetic or
other readily destructible materials, which are intended by the manufacturers and generally recognized as
for one usage only, then to be discarded.

" Slaughtering, rendingand packingestablishment" meansany place used for slaughtering animalsfor
food, packing them for market, and cleaning the intestinesthereof, or rendering offal, fat, bones, or scraps
therefrom, or of any dead carcasses or animal matter whatever, or the manufacture or production of
fertilizer, glue or soaps therefrom, or the manufacture of the same into fertilizing matter, or the changing
the form thereof in any manner by the use of heat, steam, fire, chemicals, or otherwise.

" Tableware" means all multi-use eating and drinking utensils including flatware (knives, forks and
Spoons).

" Unwholesome" meansthe condition of any food which isdiseased, decayed, emaciated, tainted, putrid,
infected, poisoned, adulterated, contaminated, unclean or otherwise impure or unfit for human
consumption or which containsany poisonousor deleteriousor injuriousingredientsin kind and quantities
so asto render the uninspected meat, poultry, milk or their byproducts or which have been submerged in
any solutions which are unclean, contaminated, putrid or spoiled.

" Utengils" means any kitchenware, tableware, glassware, cutlery, containers or other equipment with
which food and drink comes in contact during storage, preparation, transportation or serving.

"Vending machine location” means the room, enclosure, space or area where one or more vending
machines are installed and operated.

"Water-vending machine" meansadevice which treats and dispenses water, in specific amounts of not
less than one gallon for purchase.

"Wholesale" meansthe making of salesto the wholesale or retail trade for purposes of resale, including
sales on alarge scale to hotels, food dispensers, institutions, restaurants, manufacturers, wholesale food
establishments, including such sales by brokers, manufacturers agents and itinerant vendors and the
supplying of branch or chain establishments from a central depot or store.

"Wholesale food establishment” means any building, room, stand, enclosure, place or establishment



used as a place of business for the preparation, manufacture, canning, baking, bottling, packing,
distribution, storage, selling or offering for sale at wholesale any article of food, confection, condiment,
drink or ice used or intended for human consumption, or any such article which is an ingredient of, used
for, mixed with or which entersinto the composition of any such food, confection, condiments, drink or
ice. The term shall include cold storage establishments; confectionery manufacturers; slaughtering,
rendering and packing establishments; milk plants and wholesale milk distributors; frozen dessert plants
and wholesale frozen dessert distributors; and wholesale itinerant food dealers.

"Wholesale itinerant food dealer" means any person not operating a regularly established store or
warehouse for the merchandising of foods in the city, who shall, by traveling from place to place on or
along the public way of thecity, deal, sell, offer for sale or deliver at wholesale from any vehicle any mest,
produce, fruits, vegetables, garden produce, butter, eggs, cheese or any food item manufactured, packaged,
bottled, processed or produced by awholesale food manufacturer and intended for human consumption.

"Wholesome' meansin asound condition, clean, free from adulteration, and otherwise suitable for use
as human food.

4-8-020 Licensing requirements.
(@ No person shall engageinthebusinessof aretail food establishment without first having obtained
aretail food establishment license.
(b) No person shall engage in the business of a wholesale food establishment without first having
obtained a wholesale food establishment license.
(c) No person shall engage in the business of a mobile food dispenser without first having obtained
amobile food dispenser license.
(d) A separate license shall be required for each separate place of business.
(e) If aperson engages in the both retail and wholesale food sales at the same establishment, only a
retail food
establishment shall be required.
(f) 1t shall be unlawful for any person to permit the installation, operation or maintenance upon his
premise any automatic
food-vending machine owned or operated by aperson who hasnot obtained alicensein accordance
with the provisions of this chapter.
(g) Nothing in this chapter shall be construed to prohibit the sale of fruits and vegetables from a
vehicle or otherwise as permitted in accordance with Sections 4-244-010 and 4-244-020 of the
Municipal Code pertaining to peddlers.

4-8-025 Licenseissuance prohibited.

No license shall beissuedto:

(@ A person whose licenseissued under this chapter has been revoked for cause within the past
three years:



or

(b) A corporation, partnership, limited partnership or limited liability company, if any of the
officers, substantial owners, members or other individuals required to be identified in the license
application pursuant to Section 4-4-050 woul d not be eligibleto receive alicense under subsection (a).

4-8-030 License application and non-transfer ability.

(&) Anapplication for any license required pursuant to this chapter shall be made in conformity with
thegeneral requirementsof Chapter 4-4 of theMunicipal Coderelatingto applicationsfor licenses.
The applicant shall provide the department of health such information as the department may
requirein order to inform it fully asto the size and nature of the place to be used for the purpose
of the business, the conditions, equipment, vehiclesand facilities used for conducting the business
and such other information as may be required in the provisions of this chapter pertaining to the
particular typeof license applied for. Aspart of the written application, the applicant shall specify
the activitiesto be carried out under the license. If at any time following the issuance of alicense
the licensee plans to add other activities not referred to in the application, then the licensee shall
so inform the department of revenue and the department of health-Food Protection Division
division in writing.

(b) The director of revenue shall issue no license pursuant to this chapter, and the applicant shall
neither prepare, processnor sell any food, unlessthe department of health shall haveinspected and
approved the applicant's premises, vehicles, vending machines and other equipment and facilities
for compliance with the Municipal Code of Chicago and the rules and regulations of the board of
health.

(c) In addition, an applicant for a retail food establishment license shall file an affidavit with the
department of revenue verifying that any structural, plumbing, electrical, or ventilation changes
made to the premises for which the license is sought, while such premises were under the
ownership or control of the applicant, were done pursuant to valid building permit.

(d) No licenseissued pursuant to this chapter shall be transferred from one person to another or from
one place of business to another. Upon change of ownership, a new application made in
conformity with the general requirements of this Municipal Code shall be submitted and the
department of health shall inspect and recommend for approval as provided in this chapter.

4-8-032 License application - Automatic food vending machine business.

(@) In addition to the general application requirements for a retail food establishment licensg, if a
license applicant intends

to engage in the automatic food-vending machine (A.F.V.M.) business, he shall supply the following

information:

1. A list of al vending machines operated by him and their location and the location of all
commissaries or other

establishmentsfrom which hismachinesare serviced. Thisinformation shall beavailabletothehealth

authority upon request, and shall be kept current.

2. Theidentity and form of the products to be dispensed through vending machines; the types of



A.F.V.M. machines
intended to be operated, a description of each type, the number of employees, and such other
information as the department of health may require in order to inform it fully as to the types of
machines and kinds of food to be dispensed of therein. The applicant shall notify the department of
health of any changein operationsinvolving new typesof vending machines, or conversion of existing
machines to dispense products other than those for which the machine was built and for which the
license was issued.
(b) Prior toissuing aretail food establishment license which shall authorize alicensee to engagein
the automatic food-
vending machine business, the department of Health shall approve the type of vending machine
intended to be operated and shall make an inspection of the premises of the applicant, the commissary,
supply storage, servicing, cleaning and sanitizing, and transport facilities and representative vending
machines to determine their fitness from the standpoint of insuring protection of the food from
improper handling, contamination and spoilage.

4-8-034 Automatic food-vending machine identification.

Every automatic food-vending machine, including machines operated under the prepackaged,
nonperishable food exemption, shall be identified with the name and business address of the person
or firm responsiblefor the maintenance of the machine and the address of the commissary serving that
particular machine. Identification should be placed in alocation visible to the public by means of a
card, emblem, sticker or similar device. If the machine is maintained by a licensed food-vending
machine business, the identification shall also include the business' retail food establishment license
number. Failure to properly affix and maintain such identification shall constitute aviolation of this
chapter, and in addition to any other provisionsprovided for herein the department of health may order
any such unidentified machine removed or sealed and disabled.

4-8-036 License application - Mobile food dispenser.

In addition to the general application requirements, an applicant for amobile food dispenser license
shall supply the name and address of the owner of the mobile food-dispensing vehicle, and if the
operator of the vehicle is other than the owner, the name of the operator shall also appear on the
application. Theapplicant shall also state wherethevehicleiscleaned and stored when not in use, and
the department of health shall verify the information provided.

4-8-038 M obile dispenser s of frozen desserts------- Additional vehicle requirements.

In addition to the requirements of Section 4-8-036, every motor vehicle used by a mobile food
dispenser for the sale, offering or display of frozen desserts shall be equipped with asignal arm. The
arm shall besix incheshigh and 18 inches long, and shall be affixed to thedriver’ sside of thevehicle,
no further than 18 inches from the back wall of the vehicle and no lower than three inches from the
roof of the vehicle. The arm shall be mounted on ahinge, so asto lieflat against the vehicle when the
vehicleis moving. When the vehicle is stopped in order to sell or offer frozen desserts, the arm shall



beactivated, either manually or mechanically, to extend perpendicul arly tothesidewall of thevehicle.
The arm shall be fluorescent yellow and shall have thelegend “ Caution------- Pass With Care” written
on both sides in clearly contrasting color. No letter on the arm shall be less than two and one-half
inchesin height. Any person who violates any provision of this section shall be subject to afine of not
less than two hundred dollars and not more than five hundred dollars for each offence.

4-8-040 License fees.

The annual license fees shall be as set forth in this code and shall be paid before any license may be

issued. All licenses shall expire in accordance with the terms of section 4-4-021.

() Retail Food Establishment License. The annual feefor aretail establishment license shall be as

set forth in section

4-5-010. A charitable, religious or educational institution not carried on for private gain or profit,
which only operatesaeating facility or an automatic-food vending machinein connection with the
immediate carrying out of its charitable, religious or educational activities, shall be exempt from
theretail food establishment licensefee. TheMayor shall havetheauthority toissueaspecial retail
food establishment license for any event for a period not to exceed 11 days. The Mayor shall
notify the alderman of theward in which the event isto belocated at | east five days beforeissuing
the license.

(b) Wholesale Food Establishment License. The fee shall be as set forth in section 4-5-010.

(c) MobileFood Dispenser License. A separatelicenseisrequired for each vehicle used by themobile
food dispenser in the conduct of his business. The fee for such license shall be as set forth in
section 4-5-010.

4-8-045 License posting.

Every license shall be posted in a conspicuous place in that part of alicensed establishment to which
the public has access, but every mobile food dispenser and coffee cart vendor shall post each such
license in a conspicuous place in that part of the vehicle to which the public has access by sight, and
every automatic food-vending machine operator shall post evidence of its license on the exterior
surface of all automatic food-vending machines in a conspicuous location to which the public has
access.

4-8-048 Applicants----Oper ating under supervision of outside health department.
(@) A license applicant who islocated outside the jurisdiction of the department of health may obtain
aretail food
establishment licensefrom the city of Chicago which authorizesthe applicant to engageinthebusiness
of an automatic food vending machine operator provided that the applicant is conducting his business
under supervision of a state or local health authority and provided the ordinance regulating same is
substantially equivalent to this chapter. The applicant shall, in addition to the application, provide
reports including inspection reports and laboratory results from the aforementioned health authority
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in the jurisdiction where the commissary or commissaries are located, indicating satisfactory
compliance with such provision. If such documentation isnot available, approval shall be granted by
the department of health, if the department determines that applicable health standards are satisfied.
(b) Applicants for a mobile food dispenser license who are located outside of the jurisdiction of the
department of health

may obtain a license from the city of Chicago; provided, that the vehicle does comply with the
applicable requirements of section 7-38-040 of this code and the applicant does dispense foods which
are prepared and wrapped in acommissary which conducts its operations under the supervision of a
stateor local health authority; providing that the ordinance regul ating sameis substantially equivalent
tothischapter. The applicant shall, in addition to the application, provide reportsincluding inspection
reportsand laboratory resultsfrom the state or local health authority in the jurisdiction where thefood
source or commissary islocated, indicating compliance with such provisions. If such documentation
is not available, approval shall be granted by the department of health, if the department determines
that applicable health standards are satisfied.

4-8-050 Notification of food poisoning.

It shall be the duty of any owner, licensee or person in charge of any food establishment who has
knowledge of, and of any physician who attends or prescribes for, and of every superintendent or
person in charge of any hospital caring for any person suffering from or suspected of suffering from
food poisoning or infection or any form of such poisoning or infection, whether bacterial or chemical,
at once to report this fact to the department of health and thereafter to submit to the department of
health a written report stating the name and address of the person thus afflicted, the nature of the
poisoning or infection and the source or probable source of the same.

4-8-064 Rules and regulations.

(@ A licensee shall comply with al of the particular regulatory provisions pertaining to: (i) each
activity to be performed under alicenseissued pursuant to this chapter; and (ii) each food product
used in the performance of such activities, including the provisions contained in chapters 7-38 and
7-40.

(b) Sections 760.10-760.1760 of the Retail Food Store Sanitation Rules and Regulations of 1987,
Sections 750.10-750.1700 of the Food Service Sanitation Rules and Regulations of 1987; 77 I11.
Adm. Code 775, the lllinois Grade A Pasteurized Milk and Milk Products Rules and Regulation;
and 77 1ll. Adm. Code 785, the Illinois Manufactured Dairy Products Rules and Regulations, of
thelllinois Department of Public Health, as promul gated and amended from time to time pursuant
t0 20 ILCS 2305/2 (1994), 410 1LCS620/21 (1994) and 410 ILCS 635/15 (1994), asamended, are
expressly adopted as the rules and regulations of the city, except insofar as they may be modified
or rejected by regulations promulgated by the board. The board shall promul gate such additional
rules and regulations as may be necessary for the proper administration and enforcement of this
chapter. The board shall keep on file and available for public examination at |east three copies of
the current applicable state and city rules and regulations.

(c) Atthetimeof license application, the city clerk shall issue to each applicant acopy of that portion
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of the Municipal Code of Chicago and a copy of the Board of Health Rules and Regulations
relating to retail or wholesale food establishments or mobile food dispensers, as appropriate.

4-8-066 Prepackage and nonperishablefood - Exemption.

() No establishment where the only food, drink, confection or condiment that is stored, sold or
offered for sale is prepackaged and nonperishable shall be required to obtain a retail food
establishment. A limited business license may, however, be required pursuant to Chapter 4-4.

(b) In no event, however, shall this section exempt persons in the automatic food vending machine
business from the license requirements of this chapter.

4-8-068 Violation-Penalty.

Any person who violates or who resists the enforcement of any of the provisions of this chapter shall
be fined not lessthan $200.00 nor more than $1,000.00 for each offense, and a separate and distinct
offense shall be deemed to have been committed for each and every day on which any person shall be
guilty of such violation.

12



Chapter 7-38

Food Establishments - Sanitary Operating Requirements
All Food Establishments

7-38-001 All food establishments.

The provisions of this article shall apply to all food establishments, unless otherwise specified. The
term "food establishment™” shall include al establishments, businesses and vehicles required to be
licensed pursuant to Chapter 4-8.

7-38-005 Food requirements.
(@ All food shall be protected from contamination and the elements while being stored, prepared,
displayed or sold at
a food establishment and during transportation to or between such establishments or vending
machinelocations, and so shall all food equipment, containers, utensils, food-contact surfacesand
devices and vehicles, in accordance with the provisions of this chapter, Chapters 4-8, 7-40 and 7-
42 and the rules and regulations of the board of health.

(b) All foodsto be used, prepared, cooked, displayed, sold, served, offeredfor saleor storedinafood
establishment, or during transportation to or between such establishments or vending machine
locations shall be from sources approved by the health authorities of the point of origin and must
be clean, wholesome, free from spoilage, adulteration, contamination or misbranding and safe for
human consumption. The standards for judging wholesomeness for human food shall be those
promul gated and amended from timeto time by the United States Public Health Service, Food and
Drug Administration and published in the Code of Federal Regulations.

1. Theonly milk or milk products which may be used asfood ingredients shall be Grade
A milk or milk
products as defined in Chapter 7-40 from sources approved by the department of
health. All milk and fluid milk products shall be sold in the individual original
containers in which they were received from the distributor and shall be stored at a
temperature of 40 degrees Fahrenheit or less until sold.
2. Shdllfish, including oysters, clams and mussels, shall be obtained from a source
approved by the United
States Public Health Service, Food and Drug Administration and certified by the state
of origin. Shell stock and shucked shellfish shall be kept in the containers in which
they were originally packed, until sold.
3. All meats, meat food products, poultry and poultry products used in cooking, offered
for sale, sold or
prepared shall be from sources inspected and approved by the United States
Department of Agriculture, the state of I1linoisor the department of health and shall be
plainly marked, tagged or stamped to indicate the source, and the inspection and
approval.
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4. All ice and bottled or packaged potable water shall be of safe, sanitary quality from a
source approved by the Department of Health and shall be stored in such amanner as
to prevent contamination. All bottled or packaged water shall be dispensed from the
origina container filled at an establishment approved by the Department of Health.
Such water bottles shall not be refilled el sewhere.

5. All hermetically sealed foods shall have been processed in approved food-processing

establishments.
The use, preparation, display, sale or storage of home-canned foods s prohibited, and
no other foods which have been processed in a private home or other than in an
approved food-processing establishment shall be stored, used, kept for sale or served
in afood establishment or automatic food-vending machine.

6. Only clean whole eggs with shell intact and without cracks or checks, or pasteurized

liquid or
pasteurized dry eggs or egg products, which, if reconstituted, shall be heated to 140
degrees Fahrenheit or above prior to usage, shall be used. Liquid, frozen dry egg
products shall be used only for baking or cooking.

7. All bakery products shall be prepared in alicensed food establishment or in a food-
processing establishment approved by the food sanitation authorities of thelocal point
of origin.

(c) It shal beunlawful for any person to use, bring, accept or keep in any food establishment or
automatic vending machine with the intention of selling or serving, any food which is
unwholesome or in any manner unsafe or unfit for human consumption.

(d) It shall be unlawful for any person to mislabel any food or disseminate any fal se advertisement of
any food. An

advertisement isfalseif it isfalse or misleading in any particular. Itisunlawful for any personto
manufacture, sell, deliver, hold or offer for sale or exchange any food that isfalsely advertised or
mislabeled.

(e) It shall be unlawful for any person to taste before purchase any food products from a sealed or
closed container stored or offered for sale within any food establishment, or to open or in any way
tamper with any sealed or closed container within such establishment. It shall be unlawful for any
person holding a food establishment license or his agent to allow any consumer or potential
consumer to taste before purchase any food product from a sealed or closed container or offered
for sale with afood purveyor establishment, or to open or in any way tamper with any sealed or
closed container within afood purveyor establishment.

7-38-010 Food Handler Requirements.

(@ All employeeswho enter food processing areas, who prepare food, serve or handlein any manner
unwrapped or unenclosed foods or utensils or receptacles or who handle foods on food-
transporting vehicles shall maintain ahigh degree of personal cleanlinessand conformto hygienic
practices prescribed in and comply with all of thefood handler requirements of the code and in the
rules and regulations of the board of health.
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(b) No person affected with or carrying any disease in acommunicable form, or affected with boils,
infected wounds, sores, acute respiratory infection or intestinal disorder shall work in any area of
afood establishment in any capacity in which thereis alikelihood of that person contaminating
food or food-contact surfaces with pathogenic organisms or transmitting disease to other persons.
It shall be unlawful to employ any person known or suspected of being affected with any such
disease or condition in such an area or capacity, and if the person in charge of any such food
establishment suspects that any employee has contracted any disease, he shal notify the
department of health immediately.

(c) When suspicion arises as to the probability of transmission of infection from any food
establishment employee, the Department of Health may; require the employee to submit urine or
feces or other necessary specimens for laboratory examination or other medical examination to
determine the presence of disease; exclude the employee immediately from al food
establishments; close the food establishment until the department determines that no danger of
disease outbreak exists, make such medical examinations of the employee and his associates,
including laboratory examinations, as may be deemed necessary under the circumstances.

7-38-011 Food sampling in retail food establishments.

Samples of food may be offered to personswithin alicensed retail food establishment, if prepared and
served under the supervision of a person who holds a department of health certificate of registration
infood handling and sanitation. Thecertificate of registration shall be posted conspicuously inthat part
of the retail food establishment where the food samples are offered. The department of health may
suspend or revoke a certificate of registration when the certificate holder or the food establishment
where the samples are offered has arecord of repeated violations of the Municipal Code of Chicago
or the rules and regulations of the board of health.

7-38-012 Food Handling And Sanitation Certificates.

(@) All food establishments, and all theaters at which food is prepared or served, shall employ and
have present on the premises at all times that potentially hazardous food is being prepared or served,
a person who holds a department of health certificate of registration in food handling and sanitation.
Certification shall be achieved by successfully completing a department approved course and
monitored examination offered by adepartment approved provider and payment of a$35.00 certificate
feeto the department of health. Each certificate shall expirefiveyearsfrom the date that theindividual
successfully completes the examination. Every such certificate of registration shall be posted
conspicuously in that part of theretail food establishment to which the public has access. A certificate
of registration may be suspended or revoked by the department of health when an establishment under
the control of the certificate holder has a record of repeated violations of the Municipal Code of
Chicago and the rules and regulations of the board of health, provided that a certificate of registration
may be revoked by the department of health upon the second suspension of afood establishment’s
license within a 12- month period if the certificate holder wasin charge of the preparation or service
of potentially hazardous food at the time of both suspensions.

(b) When a department of health inspection finds that afood establishment has acritical violation as
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classified by the board of health pursuant to Section 7-42-030, the department of health may require
the certificate holder in charge of the preparation or service of potentialy hazardous food at the time
of the violation to successfully complete a new food sanitation course and examination approved by
the department of health. Such course and examination shall be completed within 45 days of the
finding of such critical violation. When a department of health inspection finds that a food
establishment has a serious or minor violation as classified by the board of health, the department of
health may requirethe certificate holder in charge of the preparation or serviceof potentially hazardous
food at thetimeof theviolation to successfully completeanew food sanitation course and examination
approved by the department of health. Failure to successfully complete a new food sanitation course
and examination required by the department of health pursuant to this subsection shall be groundsfor
suspension or revocation of a certificate of registration. Nothing in this subsection shall prevent a
certificate of registration from being suspended or revoked by the department of health pursuant to
subsection (@) of this section.

7-38-015 M aintenance of Premises.

Food establishment premises, including outdoor premises, shall be maintainedinaclean, safemanner.
Adequatefacilitieswithin every establishment shall beprovided for the storage of employees personal
belongings. The board of health shal prescribe regulations for the maintenance of food
establishments.

7-38-020 Control of Vermin and I nsects.

In accordance with this section and the rules and regulations of the board of health, al necessary
control measures shall be used to effectively minimize, or eliminate when possible, the presence of
rodents, roaches and other vermin and insects on the premises of all food establishments, in food-
transporting vehicles and vending machines. All garbage and rubbish shall be stored, removed and
disposed of as prescribed in this section and the rules and regulations.

The outdoor eating areas of al food-dispensing establishments shall be cleaned and hosed down prior
to opening or at the close of business each day. At the close of the outdoor eating season, the outdoor
eating areas shall be hosed down with a pressurized hose designed for outdoor use.

At least one garbage receptacle with a capacity of 55 gallons and a lid shall be placed at an area
accessible to the patrons of any outdoor eating area where the tables are not regularly cleared by
waiters, waitresses or other staff. If one such garbage receptacleis not sufficient to accommodate the
stream of garbage produced by the outdoor eating area, additional receptacles shall be provided to the
extent the stream of garbage requires. Each receptacle shall be periodically emptied and at no time
shall garbage be permitted to overflow onto the ground from a receptacle.

Every food establishment shall maintain alog containing a written record of the control measures
performed by exterminators or other pest control businesses on the premises of thefood establishment
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and receipts and reports prepared by the exterminators or other pest control businessesfor the control
services. The log shall be open to inspection by the city health and sanitation inspectors.

7-38-025 Equipment Standards.

All equipment and utensils shall be so designed and of such material and workmanship as to be
smooth, easily cleanable and durable in compliance with the rules and regulations of the board of
health and shall bein good repair. Food-contact surfaces of such equipment and utensilsshall also be
easily accessible for cleaning, nontoxic, corrosion resistant, and relatively nonabsorbent. The
department of health may approve exceptions to these materia requirements for equipment such as
cutting boards, blocks and bakers tables. All equipment and utensils shall be maintained in asanitary
condition in accordance with the rules and regulations of the board of health. No new food-contact
equipment may be installed unless the equipment or complete drawings thereof shall have been
submitted to the department for approval prior to installation.

7-38-030 Compliance with city regulations.

The floors, walls and ceilings of all rooms in which food or drink is stored, sold, offered for sale,
cooked or prepared, or in which utensils and equipment are washed, shall be constructed and
maintained in a manner prescribed by the building code of the city of Chicago and the rules and
regul ations of the board of health to ensure protection against contamination. All roomsinwhich food
and drink are prepared or in which utensils are washed shall bewell-lighted. All food establishments
shall have adequate ventilation systems which comply with the applicable requirements of the
ventilation and fire prevention codes of the city of Chicago and regulations published by the board of
health. All food establishments shall have adequate plumbing facilities that comply with all the
requirements of the plumbing chapter of the Municipal Code of Chicago and the rulesand regulations
of the board of health.

7-38-035 Submittal of plansand drawings.

No new food establishment shall be constructed nor shall any major alteration or replacement of
existing equipment affecting the sanitary requirements of this chapter or the rules and regul ations of
the board of health be permitted unless plans or complete drawings of this construction, alteration or
replacement are submitted to the department of health and approved prior to such remodeling or
construction.

7-38-040 Vehicle sanitation requirements.
(a) Vehiclesused by food establishmentsfor the carrying or transportation of foods shall comply with
the following.

1. Each vehicle shall be constructed so that the portions of the vehicle which contain food
shall be covered so that no dust or dirt will settle on the food; and such portions of the
vehicles which are designed to contain food shall be at least 18 inches above the surface
of the public way while the vehicle is being used for the conveyance of food;

2. Each vehicle shall be kept in clean and sanitary condition, and protected from
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contamination;
3. Each vehicle shall be kept in good operating condition and comply with all safety and
pollution standards
set forth for comparable vehicles by the United States, the State of 11linois and the city;
4. Refrigeration equipment in such vehicles where required by any federal or state statute or
regulation or by
thisMunicipal Codeshall conformto all standardsfor refrigerated vehicles set forth by the
United States, the State of Illinois and the city of Chicago;
5. Thename and address of the licensee shall appear plainly, distinctly and legible in letters
and figures at |east
two inches in height in a conspicuous place on the outside of each side of every such
vehicle;
6. Thefood storage areas of each vehicle shall be kept free from rats, mice, flies and other
insects and vermin.
No domestic animal, birds or fowl shall be permitted in any areawherefood is stored; and
7. Hazardous nonfood items such as detergents, insecticides, rodenticides, plants, paint and
paint products that
are poisonous or toxic in nature shall not be stored in the food area of the vehicle.
(b) In addition to the requirements contained in paragraph (a) of this section, every vehicle used by a
wholesale food
establishment in the conduct of said business shall comply with the following requirements:
1. Whilebeing stored during transportation by awholesale food establishment al food shall
be protected from
contamination; all potentially hazardous food shall be stored at 40 degrees Fahrenheit or
less; and all frozen food shall be stored at zero degrees Fahrenheit or less until removed
from vehicle;
2. All areas on wholesale food establishment vehicles used for the storage of potentially
hazardous foods shall
be provided with an indicating thermometer having a temperature range adaptable to the
required facility, and accurate to plus-minus three degrees Fahrenheit located on the
warmest part of the areain which the food is stored, which shall be so located that it can
be easily seen for reading;
3. All unwrapped or unenclosed foods on the vehicle that are not shelled, shucked, peeled or
cooked prior to eating shall be suitable protected from public handling, dust, dirt and flies.
A complete enclosure in abox, carton, wrapper or package of asimilar character shall be
considered adequate protection for all food required to be protected. The original box,
crate or container, and the usual cover for such containers, left in place and intact, shall be
considered adequate protection for fruits and vegetables sold or offered for sale in such
original containers; and
4. Packaged food or drink shall not be stored in contact with undrained ice.
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(c) in addition to the requirements contained in paragraph (@) of this section, every vehicle used by
a mobile food dispenser in the conduct of said business shal comply with the following
requirements:

1. Thevehicle shall be enclosed with top and sides;

2. The interior floor, walls and ceiling of each vehicle shall be of smooth, not readily
corrodible, impervious material capable of withstanding repeated washing and scrubbing
and shall be finished in alight color;

The vehicle shall not be used for any purpose other than a mobile food dispenser; and

All food service equipment utilized in the mobile food dispenser shall be of easily

cleanable construction and shall be maintained in good repair and shall be clean;

W

7-38-060 Hospitals, day nurseries, day car e centersand nursing homes.

The dispensing or serving of food in a hospital, day nursery, day care center, or nursing home shall
comply with the food handling provision and sanitary requirements of the Municipa Code of Chicago
and regulationsof the board of health rel ating to food establishments and shall be subject to inspection
astherein required.

7-38-065 Alcoholic liquor sales-Health and sanitary requirements.

Every person licensed under Section 4-60-100 of the Municipa Code of Chicago who shall sell any
alcohoalicliquor for consumption onthe premisesof such licensee, shall keep and maintainthelicensed
premises equipped with hot and cold water and adequate washing and sanitizing facilities for the
cleaning of glasses and service utensils and shall provide adequate toilet facilities for each sex and
shall comply with the health and sanitary requirements of the Municipal Code of Chicago and
regulations of the board of health relating to food-dispensing establishments.

7-38-070 Food sanitarians.

Any food sanitarian employed by the city of Chicago shall be empowered to enforce applicable
provisions of this chapter, Chapter 7-40 and Chapter 7-42. The mayor may designate one or more
departments to supervise the activities of food sanitarians.

M obile Food Dispensers

7-38-080 M obile food vendors - Prohibited districts.

No person shall engage in the occupation of mobile food dispenser at any time within any district that
has been or shall be hereafter designated by the city council. A description of such districts shall be
kept in the office of the city clerk. Any person who violates this section shall be subject to afine of
not less than $200.00 and not more than $500.00 for each offense.

7-38-085 Preparation and service of food and drink.
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No food other than individual portions that are totally enclosed in awrapper or container and which
have been manufactured, prepared or wrapped in afood establishment licensed by the city or afood
establishment which is operating under the state or local health authority, and provided the ordinance
regul ating sameis substantially equal to this chapter, shall be sold or served from or by amobilefood
dispenser. except the following:

(a) Coffeewhichisprepared in aduly licensed food establishment, refrigerated cream which is kept
in a covered single-service container or an approved cream dispenser, and sugar which is served
only inwrapped individual packagesor in acovered closed pouring-spout type container, or in any
other manner approved by the department of heal th, whichiseffectivein preventing contamination
by the customer;

(b) Other bulk soft drinks or beverages which are dispensed from an approved dispenser only. These
approved bulk soft drink dispensers shall be serviced and filled only at a duly licensed food
establishment which serves as a commissary for the mobile food dispenser. The drink outlet on
all bulk liquid dispensers shall be protected from flies, dust and contamination by customers.

(c) Icecream, ice milk, frozen dessert mix, sodas, sundaes and other frozen desserts manufactured or
processed on or served from the mobile vehicle which are prepared from ingredients dispensed
only from dispensers approved by the department of health. Customers shall be served in single-
service containers. Vehiclesserving frozen dessertsshall comply with rulesand regulations of the
department of health pertaining to mobile units handling frozen desserts.

7-38-090 Refrigeration and heating equipment.

Adequate mechanical refrigeration equipment or itsequival ent asapproved by the department of health
shall be provided and all meat, milk, dairy products, fish, poultry and other perishable products,
including meat sandwiches and cream-filled pies, shall be stored in the vehicle at atemperature not
in excess of 40 degrees Fahrenheit, except that perishable food products commonly served as a hot
food shall be stored in aheating appliance or oven that shall be equipped with athermometer showing
the internal temperature of such heating appliance, oven or device. Heating appliances or oven
temperatures shall be kept at aminimum temperature of 180 degrees Fahrenheit during the period that
the foods are being heated. Heated foods shall have an internal temperature of at least 145 degrees
Fahrenheit until served.

7-38-095 Milk and milk products.

All milk and milk products shall be served only in the individual containers or approved dispensers
in which the product wasfilled in a Grade A milk plant holding a Chicago Board of Health permit or
authorized number.

7-38-100 Single-service food utensils.

Only single-servicefood utensils shall be used. All single-service food utensils such as cups, straws,
knives, forks, spoonsand stirrersshall beindividually wrapped, kept in aclean place, properly handled
and shall be used only once. All cupsand containersfor bulk drinks shall be stored in closed cartons
and served from dispensers which protect their rims from contamination by customers, dust, dirt or
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flies.

7-38-105 Information required on wrapper.

All individually wrapped portions of perishable food products, including sandwiches, pies and other
similar portions, shall be plainly marked by the manufacturer on the wrapper or container in such a
manner asto plainly identify the day and the month of which suchindividual portionwas prepared and
wrapped in an establishment approved by the department of health as herein before provided. The
name and address of the establishment processing or manufacturing and wrapping portions of
perishable food products shall appear on each individual portion.

No person shall keep or offer for saleindividual portionsof perishablefood productswhich have been
re-wrapped or repackaged or portions of which the identifying date on the wrapper has been altered,
disfigured or changed in any manner.

7-38-110 Storage provisions.
All perishable food products shall be stored as provided in this chapter or as provided by rules and
regul ations established by the board of health until served to the customer.

7-38-115 Operational requirements.

() Mobilefood dispenser vehicles shall movefrom placeto place upon the public ways and shall not
be operated at afixed location except as otherwise provided herein.

(b) Stopsshall be made only to service customers and shall not exceed atotal of two hoursin any one
block. Mobile food vendors may stop to service customers for a period of up to two hours
notwithstanding the provisions of the second paragraph of Section 9-64-190 (@) of this code.

(c) Nomobilefood dispenser vehicle shall be equipped with any electronic sound-amplifying device.
Permitted advertising devices shall be limited to bells, whistles, horns or other musical or noise-
making devices which do not employ any electronic sound-amplifying device. Mobile food
dispenser vehiclesemploying musical or noise-making devicesshall only sound said deviceswhen
traversing the public way and shall be prohibited from sounding said devices while parked. No
mobile food dispenser vehicle equipped with musical or noise-making devices shall sound said
devices within 200 feet of a hospital, nursing home or while traversing any zone of quiet
established under Chapter 10-8 of the Municipal Code.

(d) No sales from such vehicle shall be made between the hours of 10:00 p.m. and 10:00 am.

(e) No operator of such vehicle shall park or stand such vehicle within 200 feet of a church, a school
or school playground while school isin session.

(f) No operator of such vehicle shall park or stand such vehicle within 200 feet of any principal
customer entrance to arestaurant which islocated on the street level. Restaurant, for purposes of
thissection, means any public place at afixed |location kept, used, maintained, advertised and held
out to the public as a place where food and drink is prepared and served for the public for
consumption on or off the premisespursuant to therequired licenses. Such establishmentsinclude,
but arenot limited to, restaurants, coffee shops, cafeterias, dining rooms, eating houses, short order
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cafes, luncheonettes, grills, tearooms and sandwich shops.
(g) No sale shall be made from such vehicle except from the curb side thereof, and then only when
such vehicleislegally parked.
(h) Mobilefood dispenser vehicles that are being used to provide food and drink to persons engaged
in construction in
the city of Chicago and which are not equipped with noise-making devices are exempt from the
provisions of (b), (d) and (f) above.

7-38-120 Sinks, water storagetanksand other plumbing requirements.

All mobilefood dispenser vehicles shall be equipped with ahand washing sink and an adequate supply
of running hot water. The hot water storage tank shall be self-draining and cleaned and flushed not
less than twice in each six-month period. Liquid waste from the handwashing sink shall be piped in
fixed piping to a wastewater retention storage container or tank of adequate size not located in food
storage or food service sections of the vehicle. The connection between piping from sink and
wastewater container shall be tight-fitting and comply with the plumbing provisionsof thiscode. The
wastewater tank or container shall be emptied daily or more oftenif necessary, and only into asanitary
drainage facility in a manner and place approved by the department of health.

7-38-125 Refuse receptacles.

The operator shall maintain a suitable, tight, non-absorbent washable receptacle for refuse. He shall
be responsible for sanitation of the environs of the place of operation. Said refuse receptacle shall be
adjacent to, but not an integral part of, the mobile food dispenser unit.

Automatic food-vending machines

7-38-150 Vending machines - Food manufacture, delivery and stor age.

All food offered for sale through vending machines shall be manufactured, processed, prepared in and
delivered from commissaries or establishments which comply with the health and sanitation
requirements for food service establishments set forth in this code and in the rules and regulations of
the board of health. All single-service containers, food and food-contact surfaces shall be protected
from contamination, insects and vermin during transit to vending machinelocations. All food shall be
stored or packaged in clear, protective containers and shall be handled, transported and vended in a
sanitary manner.

7-38-155 Marking of food product wrappers.

All individual wrapped portions of readily perishable food products, including sandwiches, pies and
other similar portions, shall be plainly marked by the manufacturer on thewrapper or container in such
amanner asto plainly identify the day and the month on which such individual portion was prepared
and wrapped in an establishment approved by the department of health as hereinbefore provided. The
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name and address of the person processing or manufacturing or wrapping portions of potentially
hazardous food products shall appear on each individual portion.

No person shall keep or offer for saleindividual portionsof potentially hazardousfood productswhich
have been re-wrapped or repackaged or portions of which theidentifying date on the wrapper hasbeen
altered, disfigured or changed in any manner.

7-38-160 Dried milk productsand non dairy coffee whiteners.

Dried milk products may be reconstituted automatically within the vending machine only when used
asawhitener for coffee or tea; provided, that the mixing chambersor bowls and food-contact surfaces
downstream from such mixing units are maintained at safe temperatures and further provided that the
product isreconstituted for immediate dispensing in individual unit servings. Where nondairy coffee
whiteners or imitation milk products are used or served, a statement to that effect shall be displayed
on the vending machine.

7-38-165 Sanitary requirements - Vending machine canister s and food contact surfaces.
Vending machine canisters and all other food-contact surfaces used for the transfer of milk products
or other readily perishablefood products shall be effectively cleaned and sanitized at approved, fixed
facilities at the commissary by methods approved by the health authority. After sanitization, the
canister and other food-contact surfaces shall be fully wrapped in asingle-service bag or cover which
shall not be opened until the canister or other unit isinstalled in the refrigerated compartment of the
vending machine. Canisters and other readily perishable food-contact surfaces shall be so designed
and constructed that the handling of product contact surfaces at the machine location is unnecessary,
and such surfaces shall not be handled during unit installation, tube insertion or product transfer.

All multi-use containers of parts of vending machines which come in direct contact with readily
perishable food, except bulk milk vending machines, shall be removed from the machine daily and
shall be thoroughly cleaned and effectively sanitized at the commissary or other approved facility.

7-38-175 Sanitary requirements - Nonreadily Perishable Food- Contact Surfaces.

All parts of vending machines which come into direct contact with other than readily perishable food
shall bethoroughly cleaned by approved methods. Thefrequency of such cleaning shall be established
by the department of heal th based upon the type of product being dispensed. A record of such cleaning
operations shall be maintained by the operator in each machine and shall be made available at thetime
of inspection and shall be current for at |east the past 30 days.

7-38-180 Vending machine area maintenance.

Each vending machine shall be located in aroom, area or space which can be maintained in a clean
condition and which is protected from overhead |eakage or condensation from water, waste or sewer
piping. The immediate area in which the machine is located shall be well-lighted. Each vending
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machine shall be so located that the space around and under the machine can be easily cleaned and
maintained, and so that insect and rodent harborage is not created. The Board of Health shall publish
such regulations as are necessary to ensure the sanitary maintenance of the vending machine area.

7-38-185 Vending machine construction, design and maintenance.

The vending machine shall be of sturdy construction and the exterior shall be designed, fabricated,
finished and maintained so asto facilitate its being kept clean, and to minimize the entrance of insects
and rodents. The exterior of the machine shall be kept clean. The board of health shall publish
regulations concerning the construction, design and maintenance of the vending machine.

7-38-190 Water supply and plumbing requirements.

All water used in vending machines shall be supplied under pressure properly connected to the city
water supply. All plumbing connections and fittings shall be installed in accordance with the
requirements of that portion of the Municipal Code relating to water supply and distribution. All
vending machines which are connected to the city water supply shall comply with the requirements
of that portion of the M unicipal Coderelating towater supply and distribution. In all vending machines
which are connected to the city water supply system, where the ingredient water-contact surfaces are
open to atmosphere, such food-contact surfaces shall be of such material asto preclude the production
of toxic substances. Before any vending machine can be connected to the city water supply, the owner
of the machine shall bring amachine of the model type to be connected to the department of water for
inspection and approval. A fee of $500 shall be charged for each inspection. Thisinspection and fee
requirement shall also apply to all water-vending machines connected to the city water supply on or
before the effective date of this ordinance. This inspection and fee requirement shall not, however,
apply to an owner who connects to the city water supply a machine of the same model type for which
the owner has obtained approva and paid an inspection fee under this section.

7-38-195 Trash and waste disposal.

All trash and other waste material shall be removed from the machine location as frequently as may
be necessary to prevent nuisance and unsightliness, and shall be disposed of in an approved manner.
Self-closing, leak-proof, easily cleanable, plainly labeled and designated metal waste container or
containersshall be provided in the vicinity of each machine or machinesto receive used cups, cartons,
wrappers, straws, closures and other single-serviceitems. After being emptied, each waste container
shall bethoroughly cleaned. Such waste containers shall not be located within the vending machines,
provided, that an exception may be made for those machines dispensing only packaged food with
crown closures; in which case, the closure receptacle may be located within the machine. Suitable
racks or cases shall be provided for multi-use containers of bottles.

Containers shall be provided within all machines dispensing liquid food in bulk, for the collection of
drip, spillage, overflow or other internal wastes. Anautomatic shutoff device shall be provided which
will place the vending machine out of operation before such container overflows. Containers or
surfaces on which such wastes may accumul ate shall bereadily removablefor cleaning, shall beeasily
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cleanable, and shall be corrosion-resistant. If liquid wastes from drip, spillage or overflow which
originate within the machine are discharged into a sewage it shall be accomplished by indirect or
broken connection to a sewer and be effectively protected from insect and vermin infestation.

7-38-200 Refrigeration requirements.

Prior to being loaded in the delivery vehicle and during transit, potentially hazardous food shall be
maintained at a temperature of 40 degrees Fahrenheit or below, or 140 degrees Fahrenheit or above,
whichever is applicable to the type of food. If potentially hazardous food is stored at machine
locations, the applicable safe temperature shall be maintained during storage.

7-38-205 Employees - Personal hygiene.

Employees shall conform to hygienic practices by washing their handsimmediately prior to engaging
in any vending machine servicing operation which may bring them into contact with food, or with
food-contact surfacesof utensils, containersor equipment. Whileengaged in such servicing operations,
employees shall maintain a high degree of cleanliness, shall wear clean outer garments and shall not
use tobacco in any form.

7-38-210 Vending machines - Out of service procedure.

When suspicion arises that a food-or beverage-vending machine is dispensing adulterated,
contaminated or unwholesomefood or drink, or isinfested with vermin, the owner, operator, employee
or the health authority shall cause it to be placed out of service until provisions satisfactory to the
department of health have been made to cure the problem.

7-38-212 Water vending machines - L ocation restriction.
No water-vending machine may be installed, operated, or maintained, except at a retail food
establishment.

7-38-214 Water vending machines - Equipment and maintenance.

(&) Responsibility for ensuring compliance with the requirements of this section shall be placed both
on the owner of the machine and the operator of the retail food establishment where a water-
vending machineis located.

(b) Nowater-vending machineshall beinstalled, used or maintained, or permitted to beinstalled, used
or maintained, unless inspected and approved by the departments of health and water.

(c) Thesourceof water to avending machineshall be obtained from the Chicago Waterworks System.

(d) A backflow device which has been approved by the Department of Water shall beinstalled in the
water supply pipe between the vending machine and the source of water.

(e) Thewater dispensing spigot in each vending machine shall be protected from contamination and

from contact with the receiving container.

(f) Anair gap shall be provided between the water dispensing spout and the water container which
isat least equal to four times the diameter of the water dispensing supply pipe.
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(9) All water-vending machines shall be kept in an areawhich isfree of dirt and debris and the area
shall be maintained to prevent insect and rodent harborage.

(h) Any overflow or discharge of the water from the vending machine shall be indirectly connected
to asewer or to waste in accordance with the Chicago Plumbing Code (Section 13-168-900(1) of
the Municipa Code).

(i) All water-vending machines shall have displayed in a conspicuous place on the appliance a
statement that the owner of the machine and the operator of the retail food establishment where
the machine is located are responsible for the quality of the product. At the time of purchase,
literature that has been reviewed and approved by the Department of Health shall be made
available to the consumer which describes the contents of the products, the treatment process,
potential hazards, and awarning on the use of unsanitary water containers.

() The treated water dispensed by the vending machine shall be tested semi-annually by a state
certified laboratory. The semi-annual tests shall, at a minimum, include tests for coliform,
heterotrophic plate counts, and nitrates. Additional tests may berequired if initial test resultsare
unacceptable.

(k) The owner of the water-vending machine shall provide the Department of Health with a semi-
annual written report on maintenance procedures, including, but not limited to:

Records of replacement of carbon pre-filters and post-filters;

Records of bi-weekly cleaning and inspection of filter housing;

Records of dispenser nozzle maintenance to prevent observable leakage;

Records of UV light replacement and cleaning;

Records of the use of food grade lubricants; and

Records of an annual backflow preventer inspection.

Sk owbdpE

7-38-216 Water vending machines - Water containers.
() The operator of the retail food establishment where a water-vending machine is located may
provide single service water containers which shall be sterilized prior to use.
(b) Thedepartment of health may authorizethe use of pre-approved reusablewater containersand
set forth regulations for their use.

7-38-218 Water vending machines- Rulesand regulations.

The board of health and the commissioner of the department of water shall be authorized to
promulgate rules and regulations as may be necessary for the proper administration and enforcement
of the provisions of this code pertaining to water-vending machines.
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Coffee Cart Vendors

7-38-220 Coffee carts- Required features.

Every coffee cart used by a coffee cart vendor in the conduct of said business shall havethefollowing

features:

(&) Anelectrical system of sufficient capacity to maintain safe operation of therefrigeration and water
heating units required under this section;

(b) A self-contained refrigeration unit, capable of maintaining atemperature of 40 degrees Fahrenheit
or lower;

(c) A water heat capable of maintaining atemperature of 145 degrees Fahrenheit;

(d) A retractable sink, dispensing hot and cold running water, for the personal use of the operator of
the cart;

(e) A hot water storage tank of sufficient capacity to allow proper use of the retractable sink;

(f) A removable tank to receive and securely hold wastewater from the retractable sink;

(g) Exterior surfacesof the cart and all interior surfacesof therefrigeration unit, water heater, sink and
wastewater tank shall be constructed of durable, waterproof and scrubbable materials;

(h) Such additional featuresrelated to the safe dispensing of coffee and flavorings as the department
of health may require.

7-38-225 Coffeeflavorings.

Dairy products used as coffeeflavoringsshall be kept refrigerated in covered single-service containers
or approved dispensers. Other coffee flavorings shall be served in wrapped individual packagesor in
acovered closed pouring-spout type container, or in any other manner approved by the department of
health, which is effective in preventing contamination by the customer.

7-38-230 Hot water storage tank and wastewater tank.

The hot water storage tank of each coffee cart shall be self-draining and cleaned and flushed not less
than twicein each six-month period. Thewastewater tank or container shall be emptied daily or more
often if necessary, and only into a sanitary drainage facility in a manner and place approved by the
department of health.

7-38-235 Sale of certain productsfrom coffee carts prohibited.
No person shall sell, offer for sale or serveany food product other than coffee, coffeeflavorings, coffee
or juice-based beverages and pastry baked goods from a coffee cart.

7-38-240 Operation of coffee cartson public way prohibited.
No person shall operate a coffee cart on the public way.
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Cold Storage Establishments

7-38-460 Reports.

Every person engaged in the business of cold storage warehouseman, or in the business of
refrigeration, or in any businessin which articles of food as defined herein are kept in cold storage for
any purpose whatsoever, shall submit reports to the department of health upon printed forms to be
provided by the department, setting forth in itemized particulars the quantity of each and every
foodstuff in storage or inthe control of said person; such reportsshall befiled on or beforethe twenty-
fifth day of January, May and September of each year, and reports so rendered shall show the true
conditionsin regard to such matters existing in said cold storage establishments upon the first day of
the month in which said report isfiled.

7-38-465 Receiving and delivery requirements.

It shall be unlawful for any person engaged in the business of cold storage warehouseman or in the
business of refrigeration, or in any businessin which articles of food as defined herein arekept in cold
storage for any purpose whatsoever, to receive any kind of food for cold storage unless the said food
isin apure and wholesome condition, and the food or package containing same is branded, stamped
or marked in some conspicuous place with the day, month and year when the same is received in
storage or refrigeration, or to permit any such article of food in his possession to be taken from him
without first having plainly printed, branded, stamped, marked or written in aconspicuous place upon
each and every such article, parcel or package containing the same, the day, month and year when said
foodstuff, article or package wasremoved from cold storage or refrigeration, aswell astheday, month
and year when same was received in cold storage or refrigeration.

7-38-470 Storage time limit.

It shall be unlawful for any person engaged in the business of cold storage warehouseman or
refrigeration, or in any business in which articles of food are kept in cold storage for any purpose
whatsoever, to keep in storage, for preservation or otherwise, any kind of food or any articleor articles
used for food a period longer than twelve calendar months.

7-38-475 Time Limit Extension-Report.

It shall be unlawful for any person to sell, offer for sale, or give away within the city any food which
has been kept in cold storage for a period of time longer than that provided for herein except with the
consent of the department of health as hereinafter provided.

The department of health may, upon application or upon making the inspection herein provided for,
extend the period of storage beyond the time herein prescribed, for any particular lot of goods, if the
goods in question are found upon inspection and examination by the department of health to bein
proper condition for food, such extension to be until such time not exceeding 90 days, as it shall
consider proper, considering the condition of thefood at the time such extensionismade. Thelength
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of time that such further storage may be allowed shall be specified in the order granting such
extension. A report on each case in which such extension of timeisgranted, including all information
relating to the reasons for the action of the department of health, the kind and amount of goods for
which the storage period was extended, and the length of time for which the extension was granted,
shall be included in amonthly report of the department of health to the mayor.

7-38-480 Transfer restrictions.
Thetransfer of any food from one cold storage establishment to another for the purpose of evading any
provision of this chapter is hereby prohibited.

7-38-485 Return to cold storagerestricted.

When food has been in cold storage or refrigeration and is released therefrom for the purpose of
placing the same on the market for sale, or for any other purpose, it shall be unlawful to again place
such food in cold storage refrigeration unless said food remains in its original package and is not
removed from the premises.

Slaughtering, Rendering and Packing Establishments

7-38-495 Noticeto alderman.

Thirty days before awholesale food establishment license which authorizes an applicant to engagein
the business of aslaughtering, rendering and packing establishment may beissued to an applicant who
has not been previously licensed to engage in such business, the city clerk shall mail anotice of such
application to the alderman representing the ward in which the applicant intends to engage in such
business, and to the alderman whose wards or any part thereof are within aradius of three milesfrom
the proposed location for which application is made to carry on such business.

7-38-500 Unlicensed premises-Slaughtering per mitted when.

The slaughtering of animalsfor food shall not be permitted or conducted in any placein the city other
than in aduly licensed slaughterhouse, except as authorized in this section. Any person desiring to
slaughter sheep or goats for aperiod of only one day in a place not duly licensed as a daughterhouse
shall make application to the Department of Buildings for a permit for such slaughtering. If the
department of building, upon investigation, shall find that the place where such slaughtering isto be
carried on is in agood sanitary condition and the slaughtering can be conducted without causing a
nuisance, it may issue apermit to carry on such slaughtering for a period of not exceeding one day at
the place mentioned in said application. The fee for such permit shall be $5.00, which fee shall cover
the cost of the necessary inspection service.

7-38-510 Slaughtering on public ways prohibited.
No animals shall be slaughtered, or the meat or any part thereof dressed, or hung, wholly or partly,
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within any public way or place; nor shal any blood or dirty water or other substance from such
animals, meat or place of killing, or the appurtenances thereof, be allowed to run, fal, or bein any
such public way or place.

7-38-515 Slaughter house-M aintenance and construction.

Every slaughterhouse or any part thereof shall at all times be kept adequately and thoroughly
ventilated. No blood shall be allowed to remain therein over night. Adequate underground
connections shall be made from every such building on which slaughtering is done and any yard
connected therewith shall be cemented and paved with brick or other suitable material so as not to
absorb blood and so asto carry al liquidsinto the sewers.

7-38-520 Hoursfor slaughtering.

NoO owner or person in possession, charge or control of a slaughterhouse shall slaughter animals for
food between the hours of 7:00 p.m. and 7:00 am. or on Sundays, without first notifying the
department of buildings.

7-38-525 Method of slaughtering.

The keeping and slaughtering of livestock, the preparation and keeping of all meat, birds and fowls,
therendering of al animal matter, and the manufacture of glueand all byproductsfrom animal matter,
shall be conducted in the manner whichis, or isgenerally reputed or known to be, the best adapted to
secure and continue their safety and wholesomeness as food, and to avoid all offensiveness of such
keeping, slaughtering, rendering and manufacturing. Blood from slaughtered animals shall not be
allowed to flow into any sewer or into the Chicago River or any of its branches, but while still fresh
shall be treated so as not to become offensive.

All offensive odorsarising from the handling of meat or other animal matter, melting or rendering, and
the treating of and caring for offal, blood or any other materia stored or manufactured, shall be
destroyed by combustion, condensation or other meansequally effective, and according to the best and
most approved means and processes, and shall not be allowed to escape into the outside air.

7-38-530 Method of condensation.

In the event that condensation shall be adopted asamethod of destroying offensive odors or gases, the
method of condensation employed shall be as follows:

Every rendering establishment shall use tanks or other suitable airtight condensing appliances for
condensers. Thesaid appliancesshall have an overflow connecting with asewer, and shall have afeed
water pipe of sufficient diameter by which a continuous stream of cold water shall pass into the
condenser and escape through the said overflow at or near the top all gases generated in the process
of boiling shall be carried to and entered into the bottom of and under the body of water contained by
said condenser. Such gases as are not condensed in the water shall be carried through another pipe
connected with the top of the condenser, to the boilers or other places where heat of not less than 600
degrees Fahrenheit is maintained, and shall there pass through such fire and be consumed. Whilethe
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condenser isin use, it shall be obligatory on the part of the user to allow sufficient water to flow
through the condenser to maintain a temperature not higher than 100 degrees Fahrenheit.

A condenser of the spray, jet or other suitable pattern shall be connected with all dryers, and afan or
pump shall draw the vapors from the dryer and force them through such condenser, the water from
which shall passinto the sewer, and asufficient quantity of water shall be used to condensethoroughly
any and all vapors and odors conveyed thereto.

To the end that a proper inspection may be readily made by the authorities of the temperature
maintained in such condensers, there shall be attached to each of such condensers an automatic or self-
registering thermometer of such acharacter aswill automatically keep adaily record of thetemperature
maintained in each such condenser at all times during the use thereof.

7-38-535 Offensive gases and odor s prohibited.

No person shall boil any offal, swill or bones, nor any fat, tallow or lard, except whilethe sameisfresh
and otherwiseinoffensive, nor shall the business of bone crushing, bone boiling, bone grinding, bone
burning, shell burning or gut cleaning, nor the skinning of or making of glue from any dead animal or
part thereof, nor the storage or keeping of scrap, fat or grease or offensive animal matter be permitted
or conducted at any place within the limits of the city, or within one mile thereof, in such amanner as
to generate any offensive or deleterious gas, vapor, deposit or exhaation that is dangerous or
detrimental to life or health.

It shall constitute, and it ishereby declared, anuisancefor any person so to steam or boil or in any way
render any offal or tainted or damaged lard or tallow, or so to steam or render any animal substances,
asto occasion any offensive smell, or to steam or boil or render any substance which by undergoing
such process so taints the air as to render it unwholesome or offensive to the smell or detrimental to
health, within the limits of the city, or within a distance of one mile therefrom.

Every person engaged in the business of boiling or rendering of fat, lard or animal matter shall cause
the scrap or residuum to be so dried or otherwise prepared as effectually to deprive such material of
all offensive odors, and to preserve the same entirely inoffensive immediately after the removal from
the receptacles in which the rendering process may be conducted.

7-38-540 Diseased cattle.

No person shall kill or cause to be killed anywhere in the city any cattle for human food while such
cattle arein an overheated, feverish or diseased condition, and the owner, keeper or person in control
of any cattlewhich arediseased in the city shall at onceinform the Department of Buildings of thefact
that such cattle are diseased and of the place where they are kept immediately upon such cattle
becoming diseased or upon being brought into the city in a diseased condition.

7-38-545 Entry of carcasses prohibited.

No person shall bring, or cause to be brought, into any slaughterhouse in the city the carcass of any
dead animal.
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7-38-550 Conveyance of refuse.

No offal or butcher's refuse shall be conveyed through any public way or public place within the city
without a permit from the department of buildings. Vehicles conveying such refuse shall be
constructed of one or more tight compartments, each of which compartments shall be covered with a
wooden or sheet metal cover attached to such compartments by substantial hinges.

7-38-555 Sleeping On Premises Prohibited.

No person shall use for the housing, sheltering and harboring of its employees or other persons any
packing or slaughterhouse or any place which is occupied for the purpose of cleaning, treating or
preparing for shipment or canning meatsand other foodstuffs by hand or machinery, or cause or permit
same to be used as sleeping quarters or living apartments by such employees or other persons. Any
such house or place so used or occupied for sleeping or living purposes is hereby declared to be a
nuisance. Whenever any such nuisance shall be found upon any premises within the city, the
Department of Buildingsis hereby authorized and directed to cause the same to be summarily abated
in such manner asit may direct.

For the purpose of carrying the foregoing provisionsinto effect, it shall bethe duty of the department
of buildingsto cause to be detailed a sufficient number of police immediately upon complaint of any
citizen. These police shall make athorough and systemati c examination of any such plant or plantsand
building or buildings and ascertain and report any such violations of this section, and for this purpose
investigators shall be permitted at all timesto visit or enter upon any building, lot or ground within the
city limits and make examination thereof.

7-38-560 I nspection.

The department of buildings, or any of its authorized employees, shall be permitted entrance at all
hours of the day or night to al buildings used for the business of aslaughtering, packing and rendering
establishment, and shall further be permitted to make free and unrestrained examination of al
apparatus or utensils used in such business, or in the disposition of gases generated in such business,
and all matters and things relating to the health of the community.

7-38-570 Abatement Of Nuisance.

Inall caseswhereanuisance shall befound inany building or upon any ground or other premisesused
for the daughtering or rendering, 24 hours notice shall be given in writing, signed by the
commissioner of the department of buildings, to the owner or occupant of such building or other
premises, where he is known and can be found, to remove such nuisance. In case of his neglect or
refusal to abate the same, in accordance with such notice, the commissioner of the department of
buildings is hereby authorized in his discretion to cause the same to be summarily abated in such
manner ashemay direct, and such person shall be chargeabl ewith the expenseswhich may beincurred
in the abatement or removal of such nuisance, to be collected by suit or otherwise, in addition to the
fine and penalty provided for.
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Penalty for Violation of Chapter Provisions

7-38-575 Violation-Penalty.

The board of health shall promulgate rules and regulations classifying violations of this chapter as
critical. Serious or minor. Any person who violates or who resists the enforcement of any provision
of this chapter shall be fined $500.00 for each critical violation; $250.00 for each serious violation;
and $250.00 for each minor violation that is not corrected upon reinspection by the health authority.
A separate and distinct offense shall be deemed to have been committed for each and every day on
which any person shall be guilty of such violations; provided that, theintervening days between when
a license holder whose license has been suspended applies for restoration of the license and a
reinspection has been conducted by the department of health shall not constitute separate offensesiif
the violation was found to be corrected upon reinspection.
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Chapter 7-40

Food Establishments - Care Of Foods
General Provisions

7-40-005 Protection of food.
It shall be unlawful for any person to sell, transport, convey or carry from one place to another any
food within the city unless such food is protected from contamination.

All foods shall be protected from contamination.

The protection which shall be considered adequate for food kept in rooms of buildingswhich arefree
fromfliesshall be an enclosure consisting of afront and top covering extending not lessthan 12 inches
back from such front, which front and top shall be made of glass, wood, sheet metal, or material of a
similar character which isimperviousto dust, and sides of impervious material or 20-mesh screen or
material of asimilar character that will protect against promiscuous handling. Like protection shall be
used wherefood isexposed in show windows or upon show stands; except that wherefood isexposed
in such a manner, the front and entire top may be made of 20-mesh screen or material of similar
character. The word "front", as used in this section, means the side of a case or container facing
toward the part of the store or place to which the general public has access.

The protection which shall be considered adequate for food kept on sidewalks, in doorways or open
windows, on street stands, pushcartsor other placesintheopen air, or inroomsor buildingswhich are
not freefromflies, shall beacomplete enclosure of afixed or permanent character, consisting of glass,
wood or sheet metal, or material of asimilar character which isimpermeable so as to protect against
contamination; provided, however, that in the case of fruits, bakery goods or other foods subject to
sweating when compl etely enclosed, openings may be allowed on two sides of the enclosurerequired,
which openings shall not exceed 10 percent of the area of such side, and which openings shall be
completely covered with 20-mesh screen or material of asimilar character; and provided, further, that
covering thetop and all sides of acontainer with paper, cloth, canvas, tarpaulin or material of asimilar
character shall be considered an adequate cover for food while being conveyed or transported in
vehicles.

Adequate facilities, capable of providing proper temperature shall be provided for all potentially
hazardous foods.

The original box, crate or container, and the usual cover for such containers, left in place and intact,
shall be considered adequate protection for fruits sold or offered for sale in such original containers.

A complete enclosure in a box, carton, wrapper or package of similar character shall be considered
adequate protection for all food required to be protected.



Nothing in this section shall be construed to prohibit the necessary exposure of food during the
immediate processes of preparation, cooking, assortment or packing in a building or place screened
and free from insects, or during loading or unloading, or during the actual process of servicing or
selling.

7-40-010 Impureor adulterated drugs, liquidsor food.

No person shall sell or deliver any drugsnot conforming to therulesand standards of the United States
Pharmacopoeia, not any water, liquids or food which shall be impure, unwholesome, adulterated, or
to which any harmful or injurious foreign substance has been added.

7-40-015 Sale or possession of unwholesome food.
No person shall bring into the city, sell or have in hispossession, charge or control with intent to sell,
any article of food which is or has become unwholesome for human consumption.

7-40-020 Reporting of unwholesome food.

It shall be the duty of every person knowing of any food being brought into the city or sold in the city
as food, which is not sound, healthy or wholesome for such food, to forthwith report such facts and
the particulars relating thereto to the department of health.

7-40-025 Confiscation of unwholesome food.

It shall be unlawful for any person to sell in the city any food which may be deemed unwholesome;
and it shall be the duty of the department of health to forthwith seize and destroy all such food;
provided, that in case there is a doubt as to the condition of any such food, the department of health
may affix or cause to be affixed to the food, or to the container in which it may be enclosed, a seal
indicating that the food and its containers have been held for further investigation by the department
of health. It shall be unlawful for any personto alter, remove, deface or obliterate any seal so affixed,
or to remove the food or container so sealed to any other place, or to instigate or permit the changing,
removal, defacement or obliteration of the seal or the removal to any other place of the food or the
container thereof, so sealed.

7-40-030 Stor age of food.

Every person that shall be the owner, lessee or occupant of any room, stall, freight house, cold storage
house, or other place, other than aprivate dwelling, where any food or other perishabl e articlesadapted
or designed to be used for food shall be sold, and every person having charge of, or being interested
or engaged as principal or agent in the care of or in respect to the custody or sale of, any such article
of food, shall keep such article of food in a clean and wholesome condition and shall not allow it nor
any part thereof to become or be rendered or made unsafe or unwholesome for food.

It shall be the duty of the department of health or its duly authorized agent to enter at any time any
premisesused for the purposes above specified and to forthwith sei ze, condemn and destroy any unsafe
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or unwholesome food which may be found in or upon such premises. The department of health may
affix or cause to be affixed to the condemned foodstuffs or their containers a suitable seal indicating
that the foodstuffs have been inspected and condemned by the department of health; and it shall be
unlawful for any person to alter, remove, deface or obliterate any seal so affixed, or to remove either
the foodstuffs or their containers, when so sealed to any other place, or to instigate or permit the
atering, removal, defacement or obliteration of any such seal or the removal to any other place of the
foodstuffs or containers so sealed.

7-40-035 Salesrooms - Sanitary requirements,

Every person who isthe owner, lessee or occupant of any room, stall or place where any food shall be
sold shall put and keep such room, stall or place, and its appurtenances, in a clean and sanitary
condition.

7-40-040 Protection from contamination.

Any and all foodstuffsservedin any bakery, delicatessen store or other establishment shall be prepared
of materials which are wholesome and free from decomposition or contamination, and any and al
places where such foodstuffs are displayed, offered, prepared, cooked or served as food shall be
protected from contamination, shall be kept clean and sanitary, the room or rooms shall belighted and
well-ventilated, and thefloors, walls, cellings and tables shall be smooth and free from contaminating
surroundings.

7-40-045 Bread making.

All bread made or procured for the purpose of sale or sold in the city shall be made in a clean and
sanitary place of good and wholesome flour or meal and shall contain no deleterious substance or
material.

7-40-050 Misrepresentation prohibited.

No food shall knowingly be bought, sold, labeled, or any representation madein respect thereof, under
afalse name or quality, or under any false representation whatsoever respecting its wholesomeness,
soundness or safety for food or drink.

7-40-060 Animalsin stores.

It shall be unlawful for the owner of, or the person having the care or custody of any animal, to suffer
or permit such animal to enter any store, meat market, bakery or other place where foodstuffs are sold
or ondisplay; provided, that the person owning or operating such store or place may permit awatchdog
to remain therein if chained or bound in such away that the dog cannot come in contact with any of
the foodstuffs; provided, further, that when ablind person is accompanied by a dog which serves as
aguide or leader for him, neither the blind person nor the dog shall be denied the right of entry and
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use of thefacilities, if such dog iswearing aharness and the person presents credentiasfor inspection
issued by a school for training guide dogs approved by the United States Veterans Administration.
Any person violating any of the provisions of this section shall be fined not less than $10.00 nor more
than $25.00 for each offense.

M eat

7-40-065 Compliancerequired - I nspections.

All meats and meat-food products sold or held for sale within the city of Chicago shall comply with
the standards, requirements and regulations of the United States Department of Agriculture for such
meats and meat-food products and the rules and regulations of the Board of Health. The Department
of Health shall make such inspections as are necessary to insure compliance with this section.

7-40-070 Department of Agricultureinspection - Required.

It shall be unlawful for any personto sell withinthecity or for any dealer in meats or any manufacturer
of meat-food products to purchase, accept, hold or store within the city any carcass of cattle, sheep,
swine or goats, or any meat-food products thereof, unless they shall have been inspected and passed
by a duly authorized inspection of the United States Department of Agriculture.

7-40-075 Condition of meat.

No person shall bring or causeto be brought into or sold in any public or private market within the city
any meat or any dead animal, the flesh of which isintended to be used for food, until such meat or such
dead animal shall have been fully and properly cooled and until all blood shall have ceased dripping
therefrom. Nor shall any person bring or cause to be brought into any such public or private market
in the city and dead animal intended to be used for food unless the hide, horns, feet, head and entrails
shall have been removed therefrom, nor bring or cause to be brought into such market any gut fat or
any unwholesome or offensive matter or thing; provided, that this section shall not be construed as
relating to poultry, game or fish.

7-40-080 Immatur e calves, pigs and lambs - Salesrestrictions.

No person shall bring into or sell in the city for food any calf or any part of the meat thereof which at
the time it was killed was less than four weeks old, or any pig or any part of the meat thereof which
at thetimeit waskilled waslessthan fiveweeksold, or any lamb or any part of the meat thereof which
at the time it was killed was less than eight weeks ol d.

7-40-085 Markets and stables-Sanitary requirements.

Every keeper of ameat market, or dealer in meats, and every person owning, leasing or occupying any
place, roomor building whereany cattlearekilled or dressed, and every person being theowner, lessee
or occupant of any room or stablewhere any cattle may be kept, shall cause such place, room, building,
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stall or market, and its yards and appurtenances, to be thoroughly cleansed and purified, and al offal,
blood, fat, garbage, refuse and unwhol esome or offensive matter to beremoved therefrom at |east once
in every 24 hours after the use thereof for any of the purposes herein referred to; and shall also at all
times keep all woodwork, except floors and counters, in any building, place or premises aforesaid,
thoroughly painted or whitewashed.

7-40-090 Sale of canned poultry.

It shall be unlawful for any person to pack, prepare, produce, or put up for food or sell within the city
any canned carcasses or parts of carcasses of chickens, ducks, geese, turkeys or other kinds of canned
poultry, or any products thereof, unless the same shall have been inspected and passed as fit for
consumption as human food by a duly authorized inspector of the United States Department of
Agriculture.

Each can or other contai ner containing such canned poultry or canned poultry productsshall be plainly
marked, stamped or |abel ed on the outside of the container to show that the contentstherein have been
SO inspected, together with the name and address of the packer or distributor of such canned poultry
and such canned poultry products.

Vegetables, Fruitsand Berries

7-40-095 Size and quality.

No person shall sell or offer for sale, or have in his possession for the purpose of selling or offering
for sale, any basket, box, barrel, bag or other package of fruit, berries or vegetables of any kind, the
contents of which are not of uniform quality and size throughout. This section shall not apply to sales
in bulk, either by the carload, by the bushel, or otherwise where such fruits or vegetables are not sold
in boxes, bags or other packages or parcels.

7-40-100 Sulfite agents.

Any restaurant, grocery or other retail food establishment who shall treat fresh fruits, fresh vegetables
and other raw food with a sulfiting agent will be considered safe only if consumers are informed.
Acceptable consumer notices must include use of conspicuous and easily readable labels, signs,
placardsor menu statementsindicating " sodium bisulfiteadded" or "sulfiting agentsadded to preserve
natural appearance and freshness'.

7-40-105 I nspection.

The department of health shall inspect all fruits, vegetables and berries which may be offered for sale
within the city, and cause the arrest and punishment of any person that shall in any way violate any of
the provisions of this chapter with regard to fruits, vegetables and berries.
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Water

7-40-110 Drinking water .

It shall be the duty of every person, officer, board or department having any authority and control in
regard to any water designed for human consumption to take all usual, and aso all reasonable,
measures and precautions, to secure and preserve the purity and wholesomeness of such water.

7-40-115 Drinking fountains.

No person shall destroy or inany way injure or impair any drinking fountain or part thereof inthecity;
nor shall any person interfere with the use of or enjoyment of the water therein or therefrom, or
interrupt theflow thereof, nor shall any person put any dirt, poisonous, medicinal or noxious substance
into or near such water or hydrant whereby such water is made, or may be regarded as, dangerous or
unwholesome as adrink.

7-40-120 Use of impure water.

No person shall use water taken from the Chicago River or any of its branches, or from any body of
water withinthe city whichisstagnant, or inwhich thereisrefuse, waste, garbage, sewage or any other
material tending to destroy the purity of the water, for domestic purposes, for watering livestock, for
preparing meats, poultry or provisions which are intended for human consumption, or for any other
purpose whatever which endangers the public health; but nothing in this section contained shall be
construed as limiting or prohibiting the right of persons to use water as a means of supplying motive
power for mechanical purposes.

Candy

7-40-125 Sanitary requirements.

Every candy sales agency shall be kept in a clean and sanitary condition. All appliances, receptacles,
scales, storerooms, places or things which are used for handling, receiving or containing candy, or
which are used or connected with the candy sales agency, shall be kept in a clean, wholesome and
sanitary condition, and all products and merchandise of such establishment shall, at al times, be
protected against contamination. Such adequate and convenient washing and toilet facilities as may
be designated by the department of health shall be provided for employeesin such candy factoriesand
sales agencies.

"Candy sales agency"”, as used in this section, means any building, room, place, establishment or
vehicle in the city where any candy, confectionery, sugar ornaments, candied fruits, taffy apples,
candied nuts, shelled nutsor peanuts, marzipan, chewing gum, lozenges, cough drops, fruit or flavored
tablets, popcorn, popcorn candy or any other candies, confectionery or similar products are sold,
offered for sale, or kept with the intention of selling at wholesale either by dealers, jobbers, agents or
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itinerant vendors.

7-40-130 Coloring, flavoring and other additives.

No person shall manufacture, give away, sell or offer for sale, or havein hispossession or custody for
any purpose any candy or other confectionery which contains malt, vinous or spirituous liquor, or
which contains any added substance or ingredient that gives or imparts to said candy or other
confectionery any color, flavor or aroma, unless such added substance or ingredient is wholly a
vegetable product or conforms to the provisions of the United States Food and Drug Act and is not
injurious to health. It shall be the duty of the department of health to inspect all candy and other
confectionery that may be manufactured or offered for sale within the city, and to cause the arrest and
punishment of any person that shall in any way violate any of the provisions of this section.

Poultry

7-40-135 Licenserequired - Sanitary requirements.

It shall be unlawful for any person to sell at retail any live poultry or other live fowl, or to slaughter

or cause to be slaughtered for sale at retail any live poultry or other live fowl without first having

obtained aretail food establishment license, in accordance with chapter 4-8. No licenseshall beissued
unless the premises on which the poultry or fowl is slaughtered or to be slaughtered meet all of the
following requirements:

A separate preparation room shall be provided which shall beused exclusively for killing and dressing
of poultry.

(&) The floors shall be constructed of cement, concrete or other approved watertight nonabsorbent
material so graded and drained as to discharge all liquid matter into properly trapped sewer or
cesspool-connected drains.

(b) The ceilings shall be of asmooth, hard, impervious material free from crevices, cracks, ledges or
projections. The walls shall be of enamel brick, enamel tile or any other impervious material to
theentire height of theceiling. Thejunctionswith the ceilingsand floorsshall be madewith asix-
inch sanitary cove base of glazed tile or brick.

(c) All ceilingsshall be at least eight feet in height measured from the surface of the floor to the said
celling.

(d) Adequate ventilation to the external air shall be provided at all times.

(e) Adequate natural or artificial light of at least 10 foot-candles shall be provided in every room.

(f) The preparation room shall be provided with akilling trough with a minimum width of one foot
and aminimum depth of oneand one-half feet, approved by the Health Department. Thewallsand
face of the trough must be of white glazed brick or tile, porcelain or enamel-finished metal, or
stainless steel, and shall discharge over properly trapped and sewer-connected drains. Proper
receptacles shall be provided for the holding, storing or keeping of all refuse material. All
equipment shall be of enamel, enamel tile, steel or other imperviousand readily cleanablematerial.
The preparation room and all equipment therein shall be cleaned each day after the daughtering
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for the day has been completed.

(g) Crates, cages or batteries shall be elevated at least one foot above floor level and shall not be
placed nearer than two feet from the side walls of the building. No crates shall be permitted to
remain outside the licensed premises.

(h) Anadequate supply of running hot water under pressure shall be provided for flushing all parts of
the premises.

(i) All portions of the premises shall be constructed and maintained rat-proof in accordance with the
rat-proofing provisions of the Building Code.

() All doors, windows and other openings to the outer air shall be properly and adequately screened
to eliminate flies and prevent their entry.

(k) Adequatewater closet accommodationsshall be provided, and sufficient fixtureswith hot and cold
running water for washing purposes shall be provided at all times; the toilet room or rooms shall
not open directly into the preparation room, and shall be ventilated to the outside air by adirect or
approved indirect method.

(1) Empty crates shall be thoroughly disinfected and cleaned daily so that no odors or nuisances are
created by the storage of said empty crates.

(m)  Feathersand refuse material shall be disinfected and removed from the premises at |east once
in every business day in metal receptacles which shall be provided with tight-fitting covers,
kept closed when not in use, and cleaned and disinfected daily.

(n) No live poultry shall be allowed or permitted at large upon the premises but shall be kept at all

times in the cages or crates provided for such purpose.

(o) The premises and al yards adjoining same and all air shafts, courts and open places connected
therewith shall beat all timeskept inaclean, sanitary condition, free from accumulation of refuse,
garbage and offensive material and nuisances of all kinds.

(p) All poultry shall be kept in good condition, healthy and clean. Diseased or sick poultry shall be
immediately removed from cages or crates, killed or disinfected. Any poultry that has died
otherwise than by slaughter shall be immediately removed from cages or crates, denatured and
placed in metallic garbage receptacles and removed from the premises daily, and in addition, any
poultry that has been saughtered and which has deteriorated and become unfit for human
consumption, or such as may have been returned by customers, shall not be kept on the premises
unless such poultry issimilarly denatured and disposed of in metal receptacles and removed from
the premises daily. Failure to denature and render such poultry unfit for human food and the
keeping of same on the premises shall create a presumption that such poultry isintended for sale
as human food.

(q) Refrigeration facilities shall be maintained sufficient to provide storage for dressed poultry.

7-40-140 L ocation restrictions.

No retail food establishment which authorizestheretail sale of live poultry or other live fowl shall be
issued to any person for any premises not heretofore licensed for theretail sale of live poultry or other
live fowl where such establishment is within 200 feet distant from any place or structure used as a
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church, school, library, hospital, public park, public playground or other public institution; from any
building in which food is manufactured; or from any building used for residence purposes. No license
shall be issued to any person for the conduct of any such establishment on any premises exempted
from the prohibition as to location contained in this section if such premises have not been used for
the conduct of such an establishment for the period of one year.

7-40-150 Record keeping.

Every licensee who purchases any live poultry or live fowl for resale or to be slaughtered for sale at
retail, shall keep arecord whichwill show the date of purchase, the number, weight, breed, description
and other distinguishing marks, if any, of said live poultry or live fowl and the name, address and brief
description of the seller or sellers, type of conveyance used by said seller or sellers; and if said
conveyance is amotor vehicle, arecord of the license number thereof; which record shall be open to
inspection by officers of the city at all times.

Bottled Water and Nonalcoholic Bever ages

7-40-155 Fruits, vegetables, water and coloring ingredients.

All fruit and vegetables to be prepared into a beverage or beverage ingredient shall be cleaned and
subjected to an approved bactericidal rinse immediately before preparation. The water used in the
manufacture of beverages and for rinsing bottles or other containers shall be free from substances
deleteriousto health and shall conformto the United States Public Health Service standardsfor potable
water. All coloring ingredients used in beverages shall be colors certified for usein food products by
the United States Food and Drug Administration.

7-40-160 Salesrestrictions on products of non-city bottled water plants.

Products of a bottled-water plant located outside the city of Chicago shall not be brought into the city
for sale therein unless such plant shall have placed on file with the department of health a certificate
from the state board of health of the State in which such plant islocated, stating that with reference
to such product all requirements of this code relating to sanitation and purity of product are complied
with. On receipt of such acertificate, the department of health may permit the sale of the products of
such plants for a period not to exceed the term of the license.

7-40-165 Labels.

L abelsmust comply with all pertinent sections of the Compiled Statutes of the State of 1llinoisand all
provisions of the rules and regulations of the United States Food and Drug Administration relating to
beverages.
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7-40-175 Protection from contamination.

All beverages and beverage ingredients while being stored, prepared, displayed or sold at an
establishment or during transportation shall be protected from contamination. The original box, crate
or container, and the usual cover for such containers, left in place and intact, shall be considered
adequate protection for beverages during plant storage, transportation and sale to whol esale and retall
establishments. All unwrapped or unenclosed beverage containers in storage shall be suitable
protected from dust, dirt and flies. Packaged beverages shall not be stored in contact with water or
undrained ice.

Storage areas shall be kept free from rats, mice, flies and other insects and vermin. No domestic
animals, birds or fowl shall be permitted in any such place where beverages or beverage ingredients
arestored, sold, prepared or offered for sale. All means necessary for the elimination of flies, roaches
and rodents shall be used. Evidence of the presence of roaches, rodents, ants or other vermin shall be
considered as aviolation of this chapter.

Only such poisonous and toxic materials as are required to maintain sanitary conditions and for
sanitization purposes may be used or stored in bottled-water plants. Hazardous nonfood items such as
detergents, insecticides, rodenticides, plants, paint and paint products, petroleum products and other
similar productsthat are poisonousor toxic in nature shall not be stored in close proximity to beverage
and beverage ingredients.

Vehicles used by bottled-water plants for the carrying or transportation of beverages shall be so
constructed that the portions of same which contain the beverage shall be covered so that no dust or
dirt will settle on the beverage container. Such vehiclesshall bekept in clean and sanitary conditions,
and shall be protected from dust, flies, rodents and other contamination. Employees handling
beverages on such vehicles shall observe all the sanitary requirements prescribed in this chapter for
employees of bottled-water plants, and the sanitary requirements so prescribed shall extend to such
employees while engaged in and about the handling of beverages on their way to and from and while
on such vehicles.

7-40-180 Tanksand equipment - I nstallation, storage and maintenance.

Premix beverage tanks and equipment installed by bottled-water plants in retail food establishment

outlets shall be installed in such a manner that will not interfere with sanitary practices in the

establishment.

(a) Cooling devices shall not be installed in sinks required for washing and sanitizing of utensils.

(b) Syrup tanks shall be stored in a clean area eight inches from the floor and 18 inches away from
wallsin order to facilitate cleaning.

(c) All tanks, hoses and other appurtenances shall be kept clean and free from accumulated syrup or
soil at all times.
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7-40-185 Sanitary requirementsfor Beverage contact surfaces.

Beverage contact surfaces of equipment and utensiIsused in mixing preparation or bottling of bottled-
water and beverages shall be thoroughly cleaned and sanitized daily as well as following any
interruption of operations during which contamination is likely to have occurred. Where equipment
and utensils are used for the preparation of beverages and beverage ingredients on a continuous or
production line basis, the beverage or beverage ingredient contact surface of such equipment and
utensils shall be cleaned and sanitized at intervals throughout the day on a schedule approved by the
department of health. The department of health shall publish regulations requiring the sanitizing and
cleaning of all utensils and equipment.

7-40-190 M echanical bottle -washing appar atus.

All bottled-water plants shall be equipped with approved mechanical bottle-washing apparatuswhich
complies with all the requirements of the plumbing section of the Municipal Code of Chicago and
Rules and regulations of the board of health.

7-40-195 Storage of utensils, containers and single-service articles.

After bactericidal treatment, utensils and containers shall be stored at a sufficient height above the
floor in aclean, dry place protected from flies, splash, dust, overhead |eakage and condensation, and
other contamination. Containers and utensils shall be inverted, covered or otherwise protected from
contamination until used.

Single-service articles shall be purchased in sanitary cartons and stored therein in a clean, dry place
until used, and after removal from the cartons these articles shall be handled in such a manner asto
prevent contamination. All single-service containers shall have, just prior to use, abacterial count of
not more than one per millimeter of capacity or not over 50 colonies per eight square inches (one per
square centimeter), in three out of four samples and shall be free of coliform organisms.

7-40-200 Syrup rooms.

The syrup room shall be separately enclosed, well-ventilated and lighted, so asto yield in all parts of
the room not obscured by equipment 50 foot-candles of light by illuminometer test, and shall be
provided with a two-compartment sink with running hot and cold water for the purpose of cleaning
utensils used within the syrup room. Sinksand drainboards shall be constructed of galvanized metal
or better, suitably reinforced and of such thickness and design asto resist denting and buckling, and
sloped so asto be self-draining. Inaddition alavatory sink with running hot and cold water, soap and
individual towels shall be provided.

All necessary beverage ingredient formulations or mixing operations prior to carbonation and filling
shall be conducted exclusively within the confines of the syrup room. All syrup tanks shall havelids
or covers and they shall be kept covered. Stirring devices shall be readily removable for cleaning.



No toxic materials shall be stored in the syrup room. The syrup room shall be protected against
vermin, flies, dirt and dust, shall have self-closing doorsand be so constructed asto beeasily cleanable
and shall be kept clean.

7-40-205 Filling and closing of bever age containers.

All beverage containers shall be filled in the bottling room in a clean and sanitary manner by use of
automatic filling machines. All premix beverage containers shall be filled and sealed in a clean and
sanitary manner subject to the approval of the Department of Health.

All capping, crowning or closing of beverage containers shall be accomplished in the bottling room
by use of automatic machinery. Manual capping, crowning or closing isprohibited. Caps, crownsand
closuresshall be stored in the original containersuntil used in aclean, dry place and shall be protected
from contamination.

7-40-210 Separ ate stor age of finished products.
The finished product shall be stored in a separate room in a clean and sanitary manner.

7-40-215 Plumbing facilities.
In bottled-water plants there shall be adequate plumbing facilities that comply with all the
requirements of the plumbing section of the Municipal Code of Chicago.

Running hot and cold water shall be easily accessibleto al parts of the plant, and adequate provision
shall be made for quickly carrying off and disposing of wastewater. All plumbing installations shall
be made so as to prevent back-siphonage. Wastewater lines from bottle washers and washwater
discharge lines from pressure filter shall not be directly connected to sewers.

7-40-220 Garbage and waste disposal.
Broken bottlesand other refuse shall immediately be placed in suitable, tight-covered, metal containers
and kept in them until properly disposed of. Rubbish containers shall be washed after each use.

All broken glass, garbage and rubbish shall be removed and disposed of at such other frequencies as
may be necessary to prevent anuisance. The areaoutside of the establishment used for the storage of
garbage shall be clean at all times and shall not constitute a nuisance.

Food waste grinders or garbage disposals, if used, shall beinstalled in compliance with the plumbing
section of theMunicipal Code of Chicago. Garbage compactorsshall betreated as garbage containers
and shall be installed only in a manner and area that meets with the approval of the Department of
Health and shall be thoroughly cleaned after emptying or removal of refuse. The areain which the
compactor islocated shall be designated asagarbage areaand shall be kept clean, free of flies, rodents,
roaches and other vermin and shall not constitute a nuisance.
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7-40-225 Bottled water plants- Sanitary and health requirements.

Adequate and convenient handwashing and toilet facilities shall be provided and shall be accessible
at all timesfor employeesin al bottled-water plants and the location of the same with referenceto the
proximity to the place where the business of the establishment is carried on, and to the place where
beverage and beverage ingredients are kept, stored, sold, prepared or offered for sale shall be subject
totheapproval of the department of health. Inall establishmentssuch facilitiesshall be kept clean and
in good repair. The department of health shall publish regulations relating to hygienic conditions.

7-40-230 Bottled water plants- New construction or reconstruction requirements.

In al bottled-water plants hereafter constructed or reconstructed, the operations of washing, filling,
compounding or mixing of beverage or beverage ingredients shall be performed in separate rooms;
provided, that nothing herein contained shall prohibit the washing equipment being so arranged asto
permit such portion of the mechanical bottle-washing apparatus wherein the sanitized bottles undergo
final rinsing operations and from where such bottles emergein asanitized condition to extend into the
filling room. In al such bottled-water plants hereafter constructed or reconstructed, before any
equipment isinstalled, plansin duplicate shall be submitted for approval to the department of health.
Theseplansshall show the plan of thebuilding, location and construction of syrup room, bottlingroom
and bottle-washing room; the location and layout of machinery and equipment and any other
information which the department of health may require to pass on the sanitary facilities of the
proposed plant. When the department of health is satisfied that the construction and layout of the
proposed bottled-water plant meets the sanitation requirements of this code, one copy of the plan,
bearing the approval stamp of the department of health, shall be returned to the applicant.

7-40-235 Construction and cleaning of floors.

Thefloors of al roomsin which beverage or beverage ingredients are stored or prepared, or in which
utensilsand equi pment arewashed, shall be smooth and have such construction asto beeasily cleaned,
and shall be kept clean and in good repair. Properly installed floor drains shall be provided in floors
which are water-flushed for cleaning or which receive discharges of water or other fluid wastes and
suchfloorsshall begraded to drain. Dustlessmethods of floor cleaning shall beused, or dust-arresting
sweeping compounds and push-brooms shall be employed. Dry sweeping of floorsisprohibited. All
cleaning, except emergency floor cleaning, shall be done during those periods when the least amount
of beverage and beverage ingredients is exposed.

7-40-240 Compliance with city regulations.

Walls and cellings of all roomsin which beverage or beverage ingredients are prepared shall have a
smooth washable surface, be painted or finished in light color, and shall be refinished as often as
necessary in a manner approved by the department of health. The wallsand ceilings shall bein good
repair and easily cleaned. Thefloor shall be of such construction that it may be kept clean at all times.
The floors and walls shall be rodent-and vermin-proofed.
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In al establishments hereinafter constructed or in which extensive remodeling of the beverage or
beverageingredient preparation areasisdone, thefloor and wall junction shall be provided with afour-
inch cove.

All rooms in which beverage or beverage ingredients are prepared or in which utensils are washed
shall be well lighted so that a minimum of fifty foot candles of light is available on all working
surfaces of such rooms. The Department of Health shall publish such regulations which may be
necessary to ensure adequate lighting.

All bottled-water plants shall have adequate ventilation. All ventilation systems shall comply with
applicable requirements of the ventilation and fire prevention codes of the city of Chicago, and shall
be vented to the outside air in such a manner as not to create a nuisance. The Department of Health
shall publish such regulations which may be necessary to ensure adequate ventilation.

7-40-245 Premises - Health and sanitation.

All parts of the establishment and all parts of the property used in connection with the operation of the
establishment shall be kept in such a condition as to prevent the harborage or feeding of vermin and
insects in accordance with the Department of Health regulations and clean and free of litter, rubbish
and offensive odors. Adequate facilities within the establishment shall be provided for the storage of
employees personal belongings.

Frozen Dessertsand Mixes

7-40-250 Definitions.
The following definitions shall apply in the interpretation and enforcement of this article,
notwithstanding the definitions contained in chapter 4-8:

" Dieteticfrozen dessert” meansafrozen dessert in which approved non-glycogenic substances have
been substituted wholly or in part for sugar or other sweeteners.

" Freezer capacity” means a manufacturer's ability to produce frozen desserts or mix using gallons
per hour as the rating method.

" Frozen dessert” meansany frozen or partially frozen combination of two or more of the following
which isintended for human consumption; milk and milk products, egg or egg products, sweeteners,
approved non-glycogenic substances, water, fruit, fruit juices, candy, nut meats or other wholesome
food products, natural and harmless artificial flavors, certified colors, citric acid or other types of
harmless organic acids, approved stabilizers and food emulsifiers.
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" Frozen dessert distributor” means afrozen dessert plant, the operation of whichislimited to the
storage, sale or offering for sale, and delivery of frozen desserts and mix.

"Frozen dessert plant” means any place or premises where frozen desserts or mix are stored,
manufactured, processed, packed or packaged or frozen for distribution.

" License" meanspermissionissued by the Department of Health to manufacture, process, freeze, pack
or package or distribute frozen desserts and mix in the city of Chicago pursuant to this chapter.

"Milk and milk products’ meansthefollowing: Milk, cream, frozen cream, concentrated milk fat,
fluid skimmed milk, sweetened and unsweetened evaporated skim milk, sweetened and unsweetened
concentrated or condensed milk and skim milk, whey, dry milk, nonfat dry milk solids, sweet cream,
or any of these products from which lactose has been wholly or partially removed and any other
product derived in whole or in part from milk as defined in Article XI of this chapter or as may be
approved and designated by the Department of Health, and any mixture of the aforementioned
products.

"Mix" means the unfrozen combination of al ingredients of afrozen dessert with or without fruits,
fruit juices, candy, nut meats, flavor or color, in afluid or semi-fluid state.

" Pasteurization" hasthe same meaning as in Article X1 of this chapter.

" Permit" means permission to manufacture, process, freeze, pack or package, or distribute frozen
desserts and mix in the city of Chicago under alicenseissued under this code and issued by the milk
control division, subject to approval by the board of health.

" Person” means any natural individual, firm, trust, partnership, association or corporation in his or
its own capacity or as administrator, conservator, executor, trustee, receiver or other representative
appointed by a court. Whenever the word "person” is used in any section of this chapter prescribing
a penalty or fine as applied to partnership or associations, the word shall include the partners or
members thereof, and such word as applied to corporations shall include the officers, agents or
employees thereof who are responsible for any violation of said section.

"Vegetable fat frozen dessert” means a frozen dessert in which vegetable fat or vegetable oil has
been substituted wholly or in part for milk fat.

"Vehicle" meansany wheeled conveyance used for the commercial transportation of frozen desserts
or mix, whether powered by motor, by human or animal power or otherwise.

7-40-255 Submittal of proof -prints
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A proof-print in duplicate of mix and frozen desserts single-service containers, caps, tags and labels
showingthesize, color and arrangement of thelettering thereon shall, before used, be submitted to and
approved by the milk control division asin compliance with this Article of chapter 7-40 and therules
and regulations promulgated hereunder.

7-40-275 Condemnation procedures

Mix or frozen desserts which are found by the department of health to be adulterated or misbranded
shall be condemned, and the person who isin custody or possession of said mix or frozen desserts at
the time of condemnation shall cause the same forthwith to be destroyed, or, upon written permission
of the department the same may be returned to the producer or shipper thereof.

" Adulterated frozen dessert or mix" means afrozen dessert or mix which bears or contains any
poisonousor del eterious substancein aquantity which may render it injuriousto health; or which bears
or contains any added poisonous or deleterious substance for which no safe tolerance has been
established by the state of Illinoisor federal regulations, or in excess of such toleranceif one has been
established; or which consists, in whole or in part, of any substance unfit for human consumption; or
which has been produced, processed, prepared, packed or held under unsanitary conditions; or the
container of whichiscomposed, in whole or in part, of any poisonous or deleterious substance which
may render the contentsinjuriousto health; or the substance of which has been added thereto or mixed
or packed therewith so asto increase its bulk or weight, or reduce its quality or strength, or make it
appear better or of greater valuethan it is.

"Misbranded frozen dessert or mix" means a frozen dessert or mix whose container bears or is
accompanied by any false or misleading written, printed or graphic matter; or which doesnot conform
to its definition and labeling requirements as contained in this chapter and the rules and regulations
promulgated hereunder or by the Illinois department of Public health; or which is not labeled in
accordancewiththeU. S. Food, Drug and Cosmetic Act, asamended, and applicable provisionsof the
Code of Federal Regulations, as amended.

7-40-280 Sampling procedure.

() Asoftenasmay berequired by the department of health, but in no caselessthan four timeswithin
any six-month period, samples of frozen desserts and mix from each frozen dessert plant located
within the city of Chicago shall be taken by the department for analysis. Such samples may be
taken at any time prior to delivery to the place where frozen desserts and mix are made available
to the public. Such frozen dessert plants shall furnish the department, upon request, with the
names addresses of all personswho make frozen desserts or mix availableto the public within the
city of Chicago to whom mix or frozen desserts are sold or delivered, together with records of the
kind and amount of mix or frozen desserts sold or delivered to such persons, and the names and
addresses of al persons supplying such frozen dessert plant with milk, milk products and other
ingredients used in the manufacture of mix or frozen desserts. An accurate daily record shall be
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kept at each frozen dessert plant showing all purchases of vegetable fats and oils and the amount
used. Theserecordsshall be available at al times for inspection by the department. Any person
processing or packaging ingredients used in frozen desserts shall operate in compliance with the
sanitary requirements of this chapter 7-40 and the rules and regulation s promulgated hereunder.

(b) Each frozen dessert plant located outside the city of Chicago whose products are intended for sale
or distribution within the city of Chicago shall be inspected and samples taken at intervals not
exceeding 90 days and such inspections and sampling shall be carried out no less than four times
annualy by a supervising agency acceptable to the United States Public Heath Service and
approved by the Department of Health.

(c) Samples of frozen desserts or mix from retail food purveyors, food dispensing establishments,
mobile food dispensers, automatic food vending machines, and any other place where frozen
desserts are made available to the public in the city of Chicago, shall be taken for analysis by the
department as often as it may require, but in no case less than four times within any six-month
period. Theproprietorsof such placesshall furnish the department with namesof all personsfrom
whom frozen desserts or mix are obtained, upon request.

7-40-285 Milk and milk productsused asingredients.

All milk and milk productsused asingredientsin mix or frozen desserts shall comply with thischapter
7-40 of this Municipal Code and the rules and regulations of the board of health and shall be from
Grade A sources approved by the board of health and which arelisted in the current publication of the
U. S. Food and Drug Administration Sanitary Compliance and Enforcement Ratingsof Interstate Milk
Shippers or Successor Publication with a minimum rating of 90. Fats other than milk fat and the
substitution of other products for nonfat milk solids shall not be used in the manufacture of mix or
frozen desserts unless approved by the department of health.

7-40-290 Pasteurization required.

No mix or frozen dessert made from mix which contains milk and milk products may be distributed
or sold within the city of Chicago unless such mix has been pasteurized and maintained at a
temperature of 40 degrees Fahrenheit or less after pasteurization. Such mix must be frozen within 14
days from the date of pasteurization. All containers of pasteurized mix shall bear the words "Date
Pasteurized" followed by the date of pasteurization.

7-40-295 Disease among employees - Notice requir ed.

Notice shall be sent to the department of healthimmediately by any licensee among whose employees
any infectious or communicable disease occurs. When suspicion arises as to the possibility of
transmission of infection from any person engaged in the handling of mix, frozen desserts or their
ingredients, the commissioner is authorized to order any or all of the following measures:

(1) Theimmediate exclusion of that person from handling mix, frozen desserts, or their ingredients;
(2) limmediate exclusion of the mix or frozen desserts in question from distribution and use;
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(3) Adequate medical and bacteriological examination of the person, his associates, and of his and
their bodily discharges.

7-40-300 Manufacturing to bein compliance with city regulations.

No mix or frozen dessert shall be sold for consumption within the city of Chicago, unlessit has been
produced, processed, transported and handled in compliance with the requirements of thischapter and
the rules and regulations promulgated hereunder.

7-40-305 Adulterated or misbranded desserts and mixes.
No person shall produce, provide, sell, offer or exposefor sale, deliver or havein his possession with
intent to deliver, any mix or frozen dessert which is adulterated or misbranded.

Milk and Milk Products

7-40-310 Definitions.

The following definitions shall apply in the interpretation and enforcement of this Article,
notwithstanding the definitions contained in chapter 4-8. Any standardsor limitscontained within any
definition of milk or amilk product shall be construed to forbid the sale, exchange, disposal or delivery
of non-conforming items for human food in the city.

" Authorization" means permission given to a processing plant or supplier located outside the
corporate limits of the city of Chicago to process agiven milk product for sale in the city of Chicago
and issued by the department of health.

" Dairy farm" meansany place or premiseswhere one or more cowsor goats are kept and fromwhich
apart or all of the milk products are provided, sold or offered for saleto amilk plant, transfer station
or receiving station.

" Inspection period” means such period of time as the department of health may designate, within
which compliance with this code and rules and regulations of the board of health shall be determined
for all milk and milk products; provided, that the inspection period shall in no case exceed six months
for dairy farms and three months for milk plants and receiving stations and transfer stations.

"License" means permission or authorization issued by the department of health to operate a milk
plant or milk vehiclefor the processing or distribution of milk and milk productsin the city or to sell,
offer for sale, exposefor sale, dispose of, exchange, deliver or to store for such purposes, milk or milk
products in the city for consumption in the city.

"Milk distributor™ means any person who offersfor sale, or sells, or delivers to another, any milk
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or milk products for human consumption.

"Milk hauler" means any person who transports raw milk or raw milk products to or from a milk
plant, receiving or transfer station.

"Milk plant" meansany place, premises or establishment where milk or milk products are collected,
handled, processed, stored, bottled, pasteurized or prepared for distribution.

"Milk producer" meansany person who operates adairy farm and provides, sells or offersmilk for
saleto amilk plant, receiving station or transfer station.

"Milk products' meansandincludescream, light cream, coffeecream, tablecream, whipping cream,
light whipped cream, heavy cream, heavy whipping cream, whipped cream, whipped light cream,
whipped table cream, sour cream, cultured sour cream, half-and-half, sour half-and-half, cultured half-
and-half, reconstituted or recombined milk and milk products, concentrated milk, concentrated milk
products, flavored milk, skim milk, low-fat milk, yogurt, lowfat yogurt, nonfat yogurt, fortified milk
and milk products, vitamin D milk and milk products, homogenized milk-flavored milk or milk
products, eggnog and eggnog-flavored milk, buttermilk, cultured buttermilk, cultured milk, cultured
whole milk buttermilk, acidified milk and milk products, low sodium milk and such other products
as may from time to time be designated by the department of health and which meet the applicable
definitions and standards of identity as promulgated pursuant to the Federal Food, Drug and Cosmetic
Act and published in the Code of Federal Regulations Chapter 1, Title 21, as amended. "Milk
products” also means and includes milk which has been treated to ensure breakup of fat globulesto
such extent that after 48 hours of quiescent storage at 40 degrees Fahrenheit no visible cream
separation occurs on the milk, and the fat percentage of the top 100 milliliters of milk in a quart, or
aproportionate volumesin containers of other sizes, doesnot differ by morethan 10 percent from the
fat percentage of the remaining milk as determined after thorough mixing. The word milk shall be
interpreted to include homogenized milk. "Milk products’ also means and includes the lacteal
secretion obtained by the complete milking of one or more healthy cows, practically free from
colostrum. Such secretion shall contain not lessthan eight and one-half percent of nonfat milk solids
and less than three and one-quarter percent of milk fat. Milk shall be interpreted to include goat and
ewe milk.

" Milk-receiving station" means any place, premises or establishment where raw milk is received,
collected, handled, stored or cooled and prepared for further transportation.

" Official laboratory" meansabiological, chemical or physical laboratory which isunder the direct
supervision of the State Health Authority.

" Officially designated laboratory" means acommercial laboratory authorized to do official work
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by the supervising agency, or amilk industry laboratory officially designated by the supervising agency
for the examination of producer samples of Grade A raw milk for pasteurization.

" Optional ingredients’ means dry milk products, concentrated milk, concentrated milk products,
flavors, sweeteners, stabilizers, emulsifiers, acidifiers, vitamins, mineralsand similar ingredients, and
such other ingredients as may be approved by the department of health.

" Pasteurization" Theterms pasteurization, pasteurized and similar terms shall mean the process of

heating every particle of milk or milk productsin equipment whichisproperly operated and approved

by the department of health, to one of the temperatures given in the following table and held

continuously at or above that temperature for at |east the corresponding specified time:
Pasteurization Temperaturesby Time

Temperature Time
145°F (63°C) * 30 minutes
161° F (72°C) * 15 seconds
191° F (89° C) 1.0 second
194°F (90°C) 0.5 second
201°F (94°C) 0.1 second
204°F (96°C) 0.05 second
212°F (100° C) 0.01 second

* |f the fat content of the milk is 10 percent or more, or if it contains added sweeteners, the specified
temperature shall be increased by five degrees Fahrenheit (three degrees Celsius); however, eggnog
shall be heated to at least the following temperature and time specifications:

Temperature Time
155°F (69°C) 30 minutes
175°F (80°C) 25 seconds
180°F (83°C) 15 seconds

Provided, that nothing in this definition shall be construed as barring any other pasteurization process
or temperature requirement which has been recognized by the United States Public Health Serviceto
be equally efficient and which is approved by the State Health Authority.

" Person” means any individual, plant operator, partnership, corporation, company, firm, trustee or
associ ation.

" Sanitizing" means the application of any effective method or substance acceptabl e to the Board of
Health and in accordance with state rules and regulations to a clean surface for the destruction of
pathogens and of other organisms as far as is practicable without adversely affecting the equipment,
the milk or milk product or the health of consumers.
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" State Health Authority”" means the Division of Food, Drugs and Dairies of the Office of Health
Protection of the Illinois Department of Public Health or its designee.

"Transfer station" means any place, premises or establishment where milk or milk products are
transferred directly from one transport tank to another.

7-40-325 Adulteration and misbranding designated.

No person shall produce, provide, sell, offer or expose for sale, deliver or have in possession with
intent to sell or deliver, any milk or milk products all or any part of which is ultimately delivered in
the city of Chicago, which is adulterated or misbranded.

A. Milk and milk products are adulterated:

1. If they bear or contain any poisonous or deleterious substance in a quantity which may

render them injurious to health;

2. If they bear or contain any added poisonous or deleterious substance for which no safe
tolerance has been established by state or federal regulations, or in excess of such
tolerance if one has been established;

If they consist, in whole or in part, of any substance unfit for human consumption;
If they have been produced, processed, prepared, packed or held under unsanitary
conditions;

5. If the containers are composed, in whole or in part, of any poisonous or deleterious

substance which may render the contents injurious to health; or

6. If any substance has been added thereto or mixed or packed therewith so asto increase the

bulk weight, or reduce the quality of strength, or make them appear better or of greater
value than they are.
B. Milk and milk products are misbranded:

1. When their container bears or accompanies any false or misleading written, printed or

graphic matter;

2. When such milk and milk products do not conform to the definitions as contained in this

code; or

3. When such products are not |abel ed in accordance with section 7-40-330 of this code and

applicable state rules and regulations.

W

7-40-330 L abeling and bills of lading.

All bottles, cans, packages and other containers, (including storage tanks and milk transport tanks)

enclosing milk or any milk product defined in section 7-40-310 shall be plainly marked or labeled with

the following, and only such other information as may be designated by the department of health.

(&) The name of the contents as given in the definitions of section 7-40-310;

(b) The word "raw" if the contents are raw, and the identity of the producer, or receiving station, as
the case may be;

(c) Theword "pasteurized” if the contents have been pasteurized; thewords " ultra-pasteurized”, if the



product is processed at temperatures of 280 degrees Fahrenheit or higher in accordance with the
rules and regulations of the Board of Health. The plant national uniform code number and/or the
Chicago Board of Health license number where pasteurized;

(d) The classes of milk and milk products as designated by section 7-40-350;

() In the case of vitamin D milk or milk products, the designation vitamin D (and the number of
international units added per quart) and such other information as may be required by the
Department of Health;

(f) Thewords"nonfat milk solids added"”, and the percentage added, if applicable;

(9) Inthecaseof fortified milk or milk products, theword "fortified" (and the amount of vitaminsand
minerals added per quart);

(h) The words "artificially sweetened" and the names of such non-nutritious or artificial sweetener,
if such isused,

(1) Inthe case of low sodium milk or milk products, the maximum sodium content in milligrams per
quart and the maximum sodium content per 100 milliliters;

() On al containers of milk and milk products received by pasteurization plants from receiving
stations, the date received by the receiving station;

(k) The common name of stabilizers, distillates, acidifiers and other ingredients, if such are used;

(1) Inthe case of concentrated mill products, the specific name of the product shall be substituted for
the generic term concentrated milk products, e.g., homogenized concentrated milk, concentrated
skim milk, concentrated chocolate flavored low-fat milk;

(m) Inthecase of flavored milk, flavored milk products, or flavored reconstituted milk, the name
of the principal flavor shall be substituted for the word "flavored;

(n) Inthecase of cultured milk and milk products, the special type culture used may be substituted for
the word "culture”, e.g., acidophilus buttermilk, Bulgarian buttermilk;

(0) In the case of recombined or reconstituted milk or milk products, the word "recombined" or
"reconstituted”;

(p) Inthe case of pasteurized concentrated milk or milk products, the proportion of volume of water
to be added for recombining;

(q) The word "milk" shall not appear or be used on any label, cap, receptacle or container for any
products except those defined in thischapter asmilk, flavored milk, low-fat milk, flavored low-fat
milk, skimmed milk, flavored skimmed milk, buttermilk, cultured buttermilk, cultured milk,
vitamin D milk, unless approved by the department of health.

All marksand labels shall bein letters of an approved size, kind and color, and shall contain no marks
or words which are misleading. Proof print or sketch of the bottle cap or cover, single-service
container, can tag or label, showing the size, content and arrangement of the | ettering thereon shall be
submitted to and approved by the department of health prior to the use of same. Whenever milk or
milk productsare packaged in glassbottles, jarsor cans, the name and address blown into or embossed
upon such container shall not be other than or different from that which isindicated on cap, cover or
tag, unless approved by the department of health.
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The original tags or labels shall remain on all containers until the milk or milk products in such
containers are emptied therefrom for processing or sale. In the case of pasteurized milk and milk
products, all of the necessary foregoing information shall be shown in an approved manner, and shall
be of adesign and color which makes the wording legible.

All vehicles and transport tanks containing milk or milk products shall be legibly marked with the
name and address of the milk plant or hauler in possession of the contents; labels on all cans, bottles
and other containers of pasteurized milk shall bear the words "date pasteurized" followed by the date
of pasteurization and the words "not to be sold after" and thereafter the last date on which the milk or
milk product isto be sold to thefinal consumer, the height of the letters of the date to be not lessthan
three-sixteenths of an inch on the label of the single-service paper container or on bottle caps, where
such are used and not less than five-eighths of an inch on tags or labels on or attached to each
containers when the product is marketed in bulk containers. All date labeling required by the
provisions of this subsection shall conform to the incidence and procedures set by the Illinois
Department of Public Health according to the lllinois Revised Statutes, Chapter 56-1/2, Section 2204.

There shall appear on the tags or |abels affixed to cans of milk the date of receipt from the producer;
however, in the case of condensed products and cream, the date processed shall appear.

All vehicles and transport tanks transporting milk and milk products in bulk to a processing plant
within limits of the city of Chicago shall be required to be sealed, and for each shipment a statement
or bill of lading shall be prepared containing the following information:

Shipper's name, address, and permit and/or authorization number;

License number of hauler, if not employee of shipper;

Point of origin of shipment;

Tanker identity number;

Name of product;

Weight of product;

Grade of product;

Temperature of product;

. Date of shipment;

10. Name of supervising health authority at the point of origin;

11. Whether the contents are raw, pasteurized or otherwise hesat treated.

Such statements shall be prepared in triplicate and shall be kept on file by the shipper, the consignee
and the carrier for a period of six months for the information of the dpartment of health.

CoNoO~LODE

7-40-340 Delivery, handling and receiving of Milk.

All milk produced shall be delivered daily to a milk-receiving station, transfer station or a
pasteurization plant; provided, however, that the department of health may authorize every-other-day
delivery of milk to a milk-receiving station, transfer station or pasteurization plant from dairy farms
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having equipment approved by the duly certified supervising enforcement agency by which all milk
produced may be properly cooled in accordance with the certified supervising agency regulationsand
so maintained until collected under procedures prescribed by the department of health to insure
production of milk meeting the standards established for raw milk for pasteurization. The department
of health ishereby authorized to supervise and conduct scientific experiments and field testing of any
method of handling and delivery of milk, and the department of health may authorize the sale of milk
produced under such experimental program if it shall determine that milk so produced meets the
standardsfor raw milk for pasteurization set by thischapter. All milk received by pasteurization plants
shall be pasteurized within 48 hours of receipt by the processing plant.

7-40-345 Bulk sales - Noticerequired.

Every restaurant, café, sodafountain or other establishment serving milk or milk productsin bulk shall
display at all times, in a place designated by the department of health, a notice approved by the
department of health, giving all information required with regard to labeling milk containers and such
other information required by the department of health.

7-40-350 Pasteurization of milk and milk products.

No milk or milk products shall be sold in the city of Chicago except Grade A pasteurized milk and
milk products. Grade A pasteurized milk and milk products shall conform with the rules and
regulations of the board of health for Grade A pasteurized milk and milk products. All Grade A milk
for pasteurization and all Grade A pasteurized milk and milk products shall be produced, processed
and pasteurized to conform with the chemical, bacteriological and temperature standards and the
sanitation requirements of the rules and regulations of the board of health. No Process other than
pasteurization, processing methods integral therewith, or appropriate refrigeration shall be applied to
milk and milk productsfor the purpose of removing or deactivating organisms, unlessapproved by the
board of health.

7-40-355 Storage and container requirements.

Except as provided for under the provisions of this chapter, no milk producer or distributor shall
transfer milk or milk productsfrom one container or tank truck to another on the street, in any vehicle,
store or in any place except amilk plant, receiving station, transfer station or milk house especialy
used for that purpose. The dipping or ladling of milk or fluid milk productsis prohibited.

It shall be unlawful to sell or serve any milk or fluid milk products except in the individual original
container received from the distributor, or from an approved bulk dispenser; provided, that this
requirement shall not apply to milk for mixed drinks requiring less than one-half pint of milk, or to
cream, whipped cream, or half-and-half which is consumed on the premises and which may be served
from the original container of not more than one-half gallon capacity, or from a bulk dispenser
approved for such service by the Department of Health.
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All milk and milk products shall be stored and maintained at temperatures of 40 degrees Fahrenheit
or less. If containers of pasteurized milk and milk products are stored in ice, the storage containers
shall be properly drained.

7-40-360 Timelimit on sales.

All pasteurized milk, flavored milk, cream, half-and-half, low-fat and skim milk or skimmed milk shall
be sold not later than fourteen daysfrom the day of pasteurization, and such maximum timelimit shall
be designated on the label, cap or tag in accordance with the provisions of section 7-40-330.

Milk products processed at temperatures known as ultrahigh-heat pasteurization in accordance with
the rules and regulations of the Board of Health shall have atime limit of salein accordance with the
applicable regulations and such limit shall be designated on the label in accordance with provisions
of section 7-40-325 and section 7-40-330.

7-40-365 I nspection and supervision of dairy farms, milk plants and stations.

Each dairy farm, milk plant, receiving station, transfer station whose milk or milk products are
intended for saleor distribution within the city of Chicago shall be under the supervision of aqualified
supervising enforcement agency which is certified by the United States Public Health Service, Food
and Drug Administration. The plant shall belisted with agrade of 90 or better inthe U.S.P.H./F.D.A.
Sanitation, Compliance and Enforcement Ratings of Interstate Milk Shippers, as published and
amended from time to time.

Every milk producer, hauler, distributor or plant operator shall upon request of the Department of
Health, permit access of officially designated personsto al parts of his establishment or facilitiesto
determine compliance with the provisions of thiscode. A distributor or plant operator shall furnish
the Department of Health, upon request, for official use only, atrue statement of actual quantities of
milk and milk products of each grade purchased and sold, and alist of all sources of such milk and
milk products, records of inspections, tests, and pasteurization time and temperature records.

It shall be unlawful for any person in an official capacity, who obtains any information under the
provision of this code which is entitled to protection as a trade secret (including information as to
quantity, quality, source or disposition of milk or milk products, or results of inspections or tests
thereof), to use such information to his own advantage or to revea it to any unauthorized person.

7-40-370 Sampling and analysis.

During any period of six consecutive months, at |east four samples of raw milk for pasteurization shall
be taken from each producer and four samples of raw milk for pasteurization shall be taken from each
milk plant after receipt of the milk by the milk plant and prior to pasteurization. In addition, during
any consecutive six months, at least four sasmplesof pasteurized milk and at |east four samplesof each
milk product defined in this code shall be taken from every milk plant. Samples of milk and milk
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products shall be taken while in possession of the producer or distributor at any time prior to final
delivery. Samples of milk and milk products from dairy retail stores, food service establishments,
grocery storesand other placeswhere milk and milk products are sold, shall be examined periodically
as determined by the department of health, and the results of such examination shall be used to
determine compliancewiththiscode. Proprietors of such establishments shall furnish the department
of health, uponits request, with the names of all distributors from whom milk products are obtained.

Required bacterial counts and cooling temperature checks shall be performed on raw milk for
pasteurization. In addition, antibiotic tests on each producer's milk or on commingled raw milk shall
be conducted at |east four times during any consecutive six months. when commingled milk istested,
all producers shall be represented in the samples. All individual sources of milk shall be tested when
test results on the commingled milk are positive. Required bacterial counts, coliform determinations,
phosphatase, and cooling temperatures checks shall be performed on pasteurized milk and milk
products. Whenever a phosphatase test is positive, the cause shall be determined. Wherethe causeis
improper pasteurization, it shall be corrected, and any milk or milk products involved shall not be
offered for sde.

Samples shall be analyzed at an official or appropriate officially designated laboratory. All sampling
procedures and required laboratory examinations shall be in substantial compliance with the current
edition of standard methods for the examination of dairy products of the American Public Health
Association, and the current edition of official methods of analysis of the Association of Official
Analytical chemists. Such procedures and examinations shall be evaluated in accordance with the
methods of evaluating milk laboratories recommended by the United States Public Health Service.
Examinations and tests shall be conducted to detect adulterants, including pesticides, as the board of
health shall require. Assaysof vitamin D milk or milk products and fortified milk and milk products
shall be made aleast annually in alaboratory acceptable to the department of health.

7-40-375 Products shipped From Beyond I nspection Limits.

Milk and milk products from points beyond the limits of inspection of the city of Chicago may not be
sold in the city of Chicago unless produced and pasteurized under provisions identical with those of
this chapter and approved by the Compliance and Enforcement Ratings of Interstate Milk Shippers,
as published and amended from time to time, with a minimum grade of 90.

7-40-380 Prevention of transmission of infections.

When suspicion arises as to the probability of transmission of infection from any person concerned
directly or indirectly with the handling of milk or milk products, the department of healthisauthorized
to require any of the following measures, or any additional measures which it may deem necessary:
1. Theimmediate exclusion of that person from milk handling;

2. Theimmediate exclusion of the milk supply concerned from distribution and use;

3. Adequate medical and bacteriological examination of the person, of his associates and of hisand
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their bodily discharges.
Notice shall be sent to the department of health immediately by the processor and/or distributor of
milk or milk products in whose milk plant any case of sickness, or any infectious,
contagious or communicable disease occurs.

Violation of Chapter Provisions

7-40-390 Violation - Penalty.

The board of health shall promulgate rules and regulations classifying violations of this chapter as
critical, serious or minor. Any person who violates or who resists the enforcement of any provision
of this chapter shall be fined $500.00 for each critical violation; $250.00 for each serious violation;
and $250.00 for each minor violation that is not corrected upon reinspection by the health authority.
A separate and distinct offense shall be held to have been committed each and every day onwhich any
person shall be guilty of such violation; provided that, the intervening days between when alicense
holder whose license has been suspended applies for restoration of the license and areinspection has
been conducted by the department of health shall not constitute separate offensesif the violation was
found to be corrected upon reinspection.
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Chapter 7-42

Food Establishments - Inspections, Violations And Hearing Procedures

7-42-010 | nspections.

For the purposes of section 7-42-010 and section 7-42-020, theword "owner" shall include the owner,
operator, licensee or person in charge of any food establishment or vehicles used for the storage,
transportation or vending of foods, subject to the provisions of chapter 4-8.

@

The department of health shall inspect all food establishments as|east once every six monthsand
asoften asnecessary to determinethat the requirementsof thisMunicipal Codearebeing complied
with. In addition, the department of health shall inspect mobile food dispenser vehicles serving
ice cream, milk or other frozen desserts at least once every 90 days during the period from April
1st through October 1st of every year.

(b) Whenever the health authority inspects an establishment, the inspector shall record the findings

(©

of theinspection on asummary report form provided by the department of health for this purpose.
Such reports shall be signed by both the inspector and the establishment's representative, and one
copy of the summary report shall be left with the management of the establishment and shall be
posted by the health authority upon an inside wall of the establishment in an area visable to al
diners; if the food establishment is a grocery store or delicatessen, the summary report shall be
posted in an areavisableto al customers. It shall be unlawful for any person except an authorized
agent of the department of health to deface or remove any such posted summary report, and a
violation of this provision may result in suspension of any and all licenses and permits issued to
the owner of that particular food establishment.

It shall be the duty of every owner to permit a representative of the department of health, after
proper identification, to enter at any reasonable time and make inspections of the facilities,
equipment and vehiclesfor determining compliance with the requirementsof thisMunicipal Code
relating to health and sanitation and, when required to do so, the owner shall furnish samples of
any foods prepared, kept, sold or transported by any such food establishment as often as the
commissioner of health may deem necessary to determinethat thefoodsarefreefrom adulteration,
not misbranded, do no contain an excessive number of microorganisms or their toxins, and
otherwise comply with the provisions of this Municipal Code and rules and regulations of the
board of health. The owner shall answer all reasonable and proper questionsand permit the health
authority to examine records of the establishment to obtain pertinent information relating to food,
water, beveragesand suppliesreceived or used and personsemployed. Any samplesprovided shall
be examined or analyzed under the direction of the department of health, and arecord of each such
examination or analysis shall be made and kept in the offices of the department. Upon failure or
refusal by an owner to permit inspection or to furnish required samples, the commissioner shall
immediately suspend any and all licenses or permits issued to the owner of that particular food
establishment.
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7-42-020 "Held for inspection” procedures.

(&) Uponwritten noticetotheowner, the department of health may placea"Held for Inspection” order
on any food which the health authority determines or has probable cause to believe to be
unwholesome or otherwise adulterated or misbranded. At the request of the owner, foods so held
for inspection shall be permitted to be suitably stored pending analysis reports or voluntarily
denatured and disposed of under department of health supervision.

(b) It shall be unlawful for any person to remove the "Held for Inspection” tag or seal placed on the
food by the department of health, nor shall the containers of such food be removed from the
premises or destroyed without permission of the department of health except on order of a court
of competent jurisdiction. The department may vacate a "Held for Inspection” order or may by
written order direct the owner or person in charge of the food to denature or destroy such food,
bring it in compliance with the provisions of this code and the rules and regulations of the board
of health or dispose of it for non-human use as may be approved by the department of health. Any
order of the department of health to denature or destroy food shall be stayed pending appeal if the
order is appealed to a court of competent jurisdiction within three days. Nothing in this section
shall preclude any court action based upon a finding of unwholesome or adulterated foods.

7-42-030 Violations of provisions - Classification and notice.
(@) Classification of violations.

The board of health shall promulgate rules and regulations classifying violations of this chapter,
chapter 7-38, chapter 7-40 and the rules and regulations promulgated thereunder or by the Illinois
Department of Public Health, or any other provision of this Municipal Code relating to health and
sanitation in any food establishment as critical , serious or minor.

(b) Notice of violations.

When department of health findsaviolation of any provision of thischapter, chapter 7-38, chapter
7-40 or the rules and regulations promulgated thereunder or by the Illinois Department of Public
Health, or any other provision of this Municipal Code relating to health and sanitation in any food
establishment, the department shall deliver to the licensee written notice of the violation with a copy
of theinspection report which shall set adate by which the violation shall be corrected and designate
each violation as critical, serious or minor as classified by the board of health

7-42-035 L icense suspension.

Whenever an inspection indicates that the conditions in the food establishment create an imminent
hazard to the public

health, the license of the food establishment shall be immediately suspended, including whenever an

inspection indicatesthat acritical violation exists which isnot capable of being corrected prior to the

conclusion of the inspection.
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7-42-040 Request for time Extension; procedures for preliminary hearing to contest

inspection report findings.

(a) After the owner receivesanotice of aviolation from the department of health, asevidenced by the
inspection report, but before the allotted time has elapsed for compliance, the owner may request
apreliminary hearing at the offices of the department of health to file exceptionsto and contest the
findings of the inspection report or he may request the commissioner to extend the time allowed
for compliance. In any case, the request must be filed with the commissioner within 24 hours of
receipt of the notice of violation, excluding Saturdays, Sundays and legal holidays. Upon receipt
of a request for a hearing, the commissioner shall institute an action with the department of
administrative hearings which shall appoint an administrative law officer who shall conduct the
preliminary hearing within 48 hours of the owners request for a hearing, excluding Saturdays,
Sundays and legal holidays.

(b) Unless the administrative law officer finds that there is no probable cause to believe that the
violation exists or a time extension is granted by the commissioner, the commissioner may
immediately suspend any and all licenses or permits related to public health and safety issued to
the owner of the food establishment upon the owners failure to correct the violations within the
timeallotted in the notice of violation: provided that the commissioner shall immediately suspend
all licenses of the food establishment related to public health and safety if any of the violations
found not to be corrected is critical or serious.

(c) Nothing in thissection shall prevent the commissioner from immediately suspending alicense or
permit pursuant to Section 7-42-035 or seeking an enforcement action pursuant to Section7-42-
085.

7-42-050 Removal of suspended licenses and permits.

Upon suspension of any license and permits of afood establishment, all operationsrelated to
any such suspended license or permits shall cease at once, and such license and permits shall be
removed from the establishment and delivered to the department of health. The department of health
may cause a“notice of closure’ sign to be conspicuously placed on that part of the food establishment
related to any such suspended license or permits and to which the public has access. It shall be
unlawful for any person to remove a“notice of closure” sign placed on afood establishment unless
authorized to do so by the department of health. The health authority shall promptly notify the Chicago
Police Department of the suspension, and the Police Department shall enforce the cessation of all
affected operations.

7-42-060 Application for restoration of suspended licenses.

A license holder whoselicense has been suspended may at any timeapply for restoration of thelicense.
Within 48 hoursafter the Department of Health recel ves such application, accompanied by astatement
signed by thelicenseethat the provisionsprevioudly viol ated have been complied with, the Department
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of Health shall reinspect the establishment to assure that the applicant is complying with the
requirements of this code; provided, however, that between the hours of 3 p.m. on Friday and 9 p.m.
on Sunday, the department of health shall reinspect as soon as possible, but in no event later than 48
hours after the time application for restoration is made. When the reinspection indicates full
compliance, thelicense shall berestored and the Chicago Police Department so notified; provided that
alicense suspended a second or subsequent time shall not be restored sooner than the expiration of 48
hours from the time of suspension.

7-42-065 Partial closure.

In any instance in which alicense is suspended under this chapter, the commissioner of health may
order closed that portion of thefood establishment which created apublic health hazard, and allow the
remaining portion of the establishment to remain open for business, if the commissioner determines
that a partial closure would not jeopardize public health or safety.

7-42-070 Reinspection fee.
A $50 reinspection fee shall be assessed against the licensee of any establishment for each inspection
conducted by the department of health to address aviolation previously identified by the department.

7-42-080 License revocation.

Upon arecord of repeated violations of thisMunicipal Code or the rules and regulations of the board
of health related to health and sanitation, or repeated suspensions of afood establishment license, the
Commissioner may recommend the revocation of the license and any other license relating to the
conduct of business at the food establishment to the Mayor's License Commission in accordance with
the requirements of Chapter 4-4 of the Municipal Code.

7-42-085 Enfor cement.

(a) If any person violates or resists the enforcement of any provision of this chapter, Chapter 7-38, or
Chapter 7-40 or the rules and regulations promulgated thereunder or by the Illinois Department of
Public Health, or any other provision of the Municipal Code relating to health and sanitation in any
food establishment, the commissioner of health may initiate an action with the department of
administrative hearings seeking to suspend all licenses and permitsissued to the owner and/or impose
afine. The commissioner may aso recommend to the mayor’ s license commission the revocation of
the owners licenses and permits.

(b) Nothing in this chapter shall preclude bringing court action based on any violations of this code.

7-42-090 Violation - Penalty.

Any person who violates or who resists the enforcement of any of the provisions of this chapter
,Chapter 7-38, or Chapter 7-40 or the rules and regulations promulgated thereunder or by thelllinois
Department of Public Health, or any other provision of the Municipal Code relating to health and



sanitationin any food establishment shall befined $500.00for each critical violation ; $250.00 for each
serious violation; and $250.00 for each minor violation that is not corrected upon reinspection by the
health authority. A separate and distinct offence shall be deemed to have been committed for each and
every day on which any person shall be guilty of such violation; provided that, the intervening days
between when alicense holder whose license has been suspended appliesfor restoration of thelicense
and a reinspection has been conducted by the department of health shall not constitute separate
offencesif the violation was found to be corrected upon reinspection
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